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Street,  W.  F.,  286 

Stringer,  S.,  k  Wright,  J.,  421 


Stuart,  J.,  2 

S.,  349 

Stunt,  C,  295 
Sullivan,  J.,  190 
Sutton,  W.,  852 
Swaine,  W.,  552 
Syckelmoore,  T.,  108 
Sykes,  J.,  k  Sykes,  R,  91 
Syred,  J.,  166 


Tabb,  J.,  82 
Taft,  W.  S.,  816 
Tapscott,  W.,  33 
Tatham,  H,,  333 

H.,  k   Harrop,  W., 

460 
Taylor,  A.,  460 
G.,498 


G,  k  Harrison,  W-, 

166 

J.,  82 

R.,  188 

T.,8 

T.,48 

T.,  151 

T.,  190 

T.  J.,  884 

W.,  504 

Tebbut,  J.,  516 

Tebby,  W.,  2 

Terras,  J.,  k  Mellor,  G.,  352 

Tetley,  J.  H.,  242 

Thomas,  D.,  254 

R,  k  Beard,  J.,  238 

G.  W.,  516 

G.,332 

J.,  102 

R.,468 

T.  P.,  151 

Thompson,  D.,  82 

J.,  Burford,  J.,  k 

Hadley,  J.,  18 

J.,  2 

J.,  528 

R.,  218 

W.,  50 

Thonnan,  J.,  the  younger,  215 
Thome,  W.,  298 
Thornicraft,  T.,  263 
Thornton,  J.  G.,  516 
W.,  Baxter,  J.,  k 

Galloway,  J.,  178 
Thorpe,  J.,  324 
Thumwood,  T.,  344 
Tidey,  D.,  195 
Timms,  W.,  210 
Tisoe,W.  C.,  178 
Toldorph,  M.,  118 
Tollit,W.,226 
Tombs,  I.,  316 
Tomkinson,  R.C.,  the  younger, 

118 
Tomlinson,  H.,  94 
Tompson,  J.,  504 

F.  W.,  321 

T.,  215 

Tonks,  B.,  513 

J.,  298 

Townsend,  J.,  178 

W.,  250 

Tozer,  H.,  64 
Tredinnick,  R.,  42 
Trim,  R.,  270 
Trounce,  S.,  242 
Tucker,  W.  O.,  313 
Turnbull,  R.,  251 
Turner,  C,  78 
C.,254 


Turner,  D.,  78 

H.,  127 

W.,  218 

Tustin,  J.,  the  younger,  838 
Twigg,  R.  R,  440 
Tyack,  W.,  198 


U. 

Uffindell,W.,  114 
Underwood,  G.,  k  Sheard,  S. 
C,  270 

W.,860 

TJnwin,  S.,  528 
Upton,  J.,  504 


Vaissiere,  J.,  k  Jackson,  P., 

178 
Vear,  T.  S.  De,  178 
Venables,  G.  H.,  528 
Vialou,  I.  R.,  23 
Vile,  G.,  18 
Vincent,  P.,  366 

S.,344 

Vipond,  U.  89 


W. 

WadBworth,  W.,  k  Harrison, 

J.,  67 
Waghorn,  W.  P.,  315 
Wainwright,  T.,  195 
Waite,  J.,  43 
T„  465 


Wales,  R,  186 
Walker,  R„  k  Pickworth,  T., 
489 

W.,303 

Wall,  J.,  283 

Waller,  W.  H.,  242 

Wallis,  R  V.,  106 

Walter,  C,  352 

Walton,  C,  k  Walton,  W.,  352 

Wand,  E.  T.,  210 

Ward,  F.,  242 

J.,  142 

Warden,  R,  452 

Wardleworth,  A.,  400 

Warner,  J.  S.,  504 

Warr,  F.,  78 

Wass,  C.  W.,  k  Hooper,  F. 

W.,198 
Waterson,  J.,  k  Waterson,  J., 

94 
Waterston,  J.,andWaterston, 

J.,  106 
Watkin,  W.,  39 
Watkinson,  W.  M.,  k  Dickins, 

H.  F.,  42 
Watt,  R,  178 
Watts,  G.  W.,  114 

T.,  154 

W.,504 

Way,  J.,  263 
Wearne,  H.,  78 
Webb,  R.  G ,  70 
Webster,  J.,  k  Bradshaw,  B., 
266 

R.,  k  Madin,  J.,  376 

Weeks,  W.,  the  younger,  39 
Weir,  J.,  274 
Welberry,  W.,  210 
Weldon,  W.,  198 
Welldon,  T.,  360 
Weller,  W.,  70 
Wells,  R.,  151 
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Wells,  W.  S.,  215 
West,  H.,  562 

J.,  382 

Westrop,  J.  K.,  352 

Whale,  H.,  78 

Whaley,  W.  E.,  &  Hillstead, 

W.  J.,  344 
Wharton,  C,  70 
Wheatley,  J.,  477 
Wheeler,  T.,  22 
W.,  &  Wheeler,  R., 

227 
While,  J.,  332 
Whitcomb,  C.  B.,  &  Evershed, 

T.,  198 
White,  A.,  400 

C  102 

G.f  the  elder,  166 

G.,  384 

J.,  &  Peebles,  W.  8., 

178 

W.,  51 

Whitehouse,  S.  R.,  368 
Whitnall,  C.  J.,  64 
Whittingham,  J.,  215 

J.,  218 

Whitworth,  J.,  &  Whitworth, 

B.,  127 
Wicks,  J.,  175 
Widdowson,  D.,  341 


Widdow8on,  D.,  &  Clarke,  H. 

F.,416 
Wigley.  M.,  &  Wigley,  J.,  19 
Wigmore,  H.,  50 
Wilbraham,  C.  W.,  408 
Wilcock,  W.  U.,  460 
Wilcox,  WM  440 
Wild,  W.,  190 

W.,  22 

Wilkins,  G.,  2 

H.  R.,  166 

J.,  128 

T.,  the  younger,  460 

Wilkinson,  H.,  106 

-. H.,  &  Graves,  T., 

349 

J.,  &  Wilkinson, 

W.  J.,  460 

J.  E.,  &  Marvel, 

M.,286 
W.,  &   Bishton, 

J.,  440 
Willatt,  J.,  Williams,  T.,  & 

Williams,  R.,  1*4 
Williams,  C,  190 

E.  J.,64 

G.  C,  352 

H.,295 

H.,  516 

J.,  432 


Williams,  R.,  501 

T.  &  R.,  &  Willatt, 

174 

T.,  516 

W.,  82 

W.,540 

Williamson,  J.,  516 
Wills,  J.  A.,  226 

J.H.,  457 

Wilman,  E.,  271 
Wilson,  C.  A.,  &  Wilson,  W. 
W.,  139 

C.  F.,344 

H.,  313 

H.,  376 

J.,  352 

J.,  &   M'Calman,  C, 

154 

J.,  516 

J.  S.t  82 

16 

457 


T.,  127 

W.,  64 

Woodfull,  H.  H.,  &  Gimber, 

L...42 
Woodmancy,  G.,  489 


Woollett,  W.f  492 
Wootton,  E.,  460 
Wormald,  T.,  324 
Worsey,  E.,  210 
Worsley,T.,  190 
Wragg,J.,  115 
Wray,  G.,  306 
Wrenshall,  C.  L.,  432 
Wright,  G.  T.,  210 

J.,  &  Stringer,  a,  421 

J.,  384 

R.,  &  Wright,  G.  E., 

432 

S.,368 

Wullon,  R.,  151 
Wyett,  E.,  230 

Y. 

Young,  G.,  316 

J.,  60 

T.,  106 

W.  W.,  Young,  J.  W., 

k  Young,  G.,  166 
YoxaU,  W.,  190 

Z. 

Zucker,  C,  429 
L.,  332. 
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JANUARY  16,  1858. 


PRICE  li.,  or  with 
Digest  Supplement,  8§ . 


CHAMBERS  NEXT  THE  TEMPLE.— A  GROUND 
FLOOR,  Mt  or  three  room*,  for  Chambers  or  Offices;  very  light, 
conwament,  In. good  repair,  and  at  a  very  moderate  rent,  to  be  LET. 
Apply  to  the  housekeeper,  on  the  premises,  No.  5,  Serjeents'-mn,  Fleet- 
street,  neat  the  Temple. 


TKT ANTED,  by  a  Gentleman  thoroughly  competent  to 
"  attend  to  Conveyancing,  Chancery,  and  Common  Law  without 
assistance,  an  ENGAGEMENT  as  MANAGING  CLERK  in  an  Office 
of  good  practice.  Address,  A.  B.,  2,  Crescent-place,  Mornington- 
crescent— N.  W. 

LAW.— WANTED,  by  a  Firm  in  extensive  practice  in  a 
Mining  District,  a  WORKING  PARTNER,  about  thirty  years  of 
age,  who  must  be  a  skilful  advocate.  Premium  no  object,  but  effi- 
ciency, energy,  and  character  indispensable.  Apply,  by  letter,  to  Z.,  at 
Mr.  Woodderspoon's,  Carey-street,  Lincoln's-inn. 


AW. — A  Gentleman  admitted,  and  who  has  since  read  with 
Conveyancer,  wishes  an    ENGAGEMENT  as    MANAGING 

R.t 


bnveya 
fANCIJ 


CONVEYANCING  CLERK  in  a  Town  Office.     Address,  T.  B. 
Solicitors'  Journal  Office,  59,  Carey-street,  Chancery-lane. 


LAW.— WANTED,  in  an  Office  in  the  Country,  a  CLERK 
possessing  thorough  experience  in  Magisterial  and  Parochial  Bu- 
siness. A  liberal  salary  will  be  paid,  commencing  at  120/.  a  year. 
Satisfactory  testimonials  are  required.  Apply  to  A.  Z.,  at  Mr.  Rowsell's, 
Stationer,  Cheapside,  London. 


r**pAL  EDITOR  or  SECRETARY.— A  Young  Gentle- 
**f  mas,  (a  Graduate),  well  up  in  the  various  branches  of  Law,  able 
to^ttatst  in  the  editing  of  a  Law  Periodical  or  of  Law  Books,  or  to  act  as 
Satntary  ton  Legal  Gentleman,  seeks  EMPLOYMENT.  Most  satis- 
factory references.  Address  to  X.  Y.  Z.,  Mr.  Spence,  Baker,  13,  Duke- 
street,  Portland-place. 


Just  published,  in  1  vol.  8vo.,  price  18*.  cloth, 

THE  RECORD  and  WRIT  PRACTICE  of  the  COURT 
of  CHANCERY;  comprising  the  several  Forms  used  in  Proceed- 
ings in  the  Record  and  Writ  Clerks  Office.  With  Practical  Direction* 
and  Observations.  By  THOMAS  W.  BRAITHWAITE,  of  the  Record 
and  Writ  Clerks  Office. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

This  day  is  published,  in  llmo.,  price  5s.  cloth, 

A  SYSTEMATIC  ARRANGEMENT  of  the  TRUSTEE 
ACT,  1850,  and  the  Extension  Act  of  1852;  and  of  some  other 
Enactment*  having  reference  to  the  same  subject-matter.  With  Prac- 
tical Notes,  and  the  Cases  to  the  present  time:  and  an  Appendix  con- 
taining the  above  Acts.  By  HENRY  BRETT  INCE,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law. 

8tevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn-- W.  C. 

Just  published, 

DANIELL'S  CHANCERY  PRACTICE.  Third  Edition, 
with  considerable  Alterations,  incorporating  the  Statutes,  Orders, 
and  Decisions  to  the  present  time.  By  T.  E.  HEADLAM,  Esq.,  M.P., 
one  of  her  Majesty's  Counsel.    2  vols.  8vo.,  price  21.  2s.  cloth. 

8tevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

COOTES  PROBATE  COURT  PRACTICE. 
This  day  is  published,  12mo.,  13«.  cloth, 

THE  COMMON  FORM  PRACTICE  of  the  COURT 
of  PROBATE,  in  granting  Probates  and  Letters  of  Administra- 
tions; with  the  New  Act,  (20  &  21  Vict.  c.  77).  Also  the  Rules,  Orders, 
and  Instructions  in  respect  of  Non-contentious  Business  as  well  as  Con- 
tentious Business.  Together  with  the  Official  Table  of  Fees,  &c,  as 
issued  the  9th  January,  1858.  By  HENRY  CHARLES  COOTE, 
Proctor  in  Doctors'  Commons,  Author  of  "  The  Practice  of  the  Eccle- 
siastical Courts." 

London :  Butterworths,  7,  Fleet-street,  Law  Publishers  to  the  Queen's 
most  excellent  Majesty. 

rpO    CAPITALISTS   and    SOLICITORS. —For  SALE,  Now  ready.  Second  Edition,  8s.  cloth.  • 

A  a  PORTION  0/  a  very  valuable  FREEHOLD  BUILDING  |  XJORSEY'S  NEW  PROBATE  LAW.  With  the  New 
ESTATE  in  tag*  Western  Suburbs  of  London.  Roads  and  sewers  com-  1  J-J-  Rules,  Orders,  Instructions,  Forms  and  Fees,  Notes  and  Index, 
nleted,  and  Jjsifciously  plotted  for  the  realisation  of  ground-rents.  To  a  and  a  Summary  of  the  Law  of  Executors  and  Administrators.  Bw 
Solicitor  a  hsoative  professional  business  may  be  thus  secured  without  GEORGE  HORSEY,  Esq.,  Barrister  at  Law.  Lecturer's  Prizeman,  1849. 
-S-*.  —  — —  >— t^     Apply  to  Palmer  &  Co.,    13,  Gresham-street,  j  London:  Shaw  &  Sons,  Fetter-lane. 

WEATHERLY'S  GUIDE  TO  THE  NEW  COURT  OF  PROBATE- 
Just  published,  in  8voM  I/.  Is.  bound, 

A  PRACTICAL  GUIDE  in  OBTAINING  PROBATES. 
ADMINISTRATIONS,  &c.  in  her  Majesty's  Court  of  Probate; 
with  numerous  Precedents.  By  EDWARD  WEATHERLY,  of  Doctors* 
Commons,  London. 

Dedicated,  by  permission,  to  the  Right  Hon.  Sir  CnssswxLL  Cresswzli, 

Judge  of  the  New  Court  of  Probate.  '  ,      . 

Hurst  &  Blsckett,  Publishers,  18,  Great  Marlborough-street    To  IMS 

had  of  all  Booksellers. 

THE  LORD  MAYOR'8  COURT. 
In  12tno.,  price  5s.  cloth  boards, 

THE  LAW  and  PRACTICE  of  FOREIGN  ATTACH- 
MENT In  the  LORD  MAYOR'S  COURT,  under  the  NEW 
RULES  of  PRACTICE.  With  an  Appendix  of  the  Forms  of  Proceed- 
ing in  Attachment  and  in  ordinary  Actions.  By  JOHN  LOCKE,  M.A., 
Barrister  at  Law,  and  one  of  the  Common  Pleaders  of  the  City  of 
London. 

H.  Sweet,  1,  Chancery-lane.  Fleet-street. 

Price  10*.  cloth, 
THE  ELEMENTS  of  CONVEYANCING.    With  Prac- 
*      ticat  Illustrations  and  Select  Forms.    By  WILLIAM  CLAYTON 
CLAYTON,    M.A.,  of   Lincoln's-inn,    Esq.,    Barrister  at  Law.     In 
1  vol.  8vo.  _ 

H.  Sweet,  3,  Chancery-lane,  Fleet-afreet 

The  LAW  LIBRARY  of  the  late  HENRY  HORN,  Esq.,  and  that  of 
the  late  FRANCIS  MASCALL,  Esq. 

MR.  HODGSON  will  SELL  by  AUCTION,  at  his  New 
Rooms,  the  corner  of  Fleet-street  and  Chancery- lane,  on  Tues- 
day. Jan.  19,  at  half-past  12,  by  order  of  the  executors,  the  valuable 
LAW  LIBRARY  of  the  late  Henry  Horn,  Esq.,  Recorder  of  Here- 
ford; also  that  of  the  late  Francis  Mascall.Esq.,  Barrister  at  Law.  of 
Lincoln's-inn;  comprising  the  Law  Journal,  1841  to  the  end  of  1857; 
the  Jurist,  1837  to  1851;  Hsrrison's  Digest,  4  vols.;  Comyn's  Digest, 
by  Hammond.  8  vol.;  Ruffhead's  Statutes  at  Large  from  Magna  Cnartav 
to  1857;  a  good  Selection  of  Practical  Works  and  Books  of  Refereuec; 
two  Series  of  the  Common  Law  Reports  to  the  present  time;  the  Old 
Reporters,  &c.  The  whole  is  in  excellent  preservation. 
To  be  viewed,  and  Catalogues  had. 

A 


(TO.  SOLICITORS,  TRUSTEES,  MANAGERS  of 
**r,SttATES,  «rc— GENUINE  INVESTMENTS  in  BRITISH 
Md«NG  upon  TERMS  of  MUTUAL  PROFIT.— HUBERT  RYE  8s 
Co.  desire  to  draw  the  attention  of  the  above  parties,  and  of  others  who 
nay  be  seeking  investments  of  security  and  value,  to  the  special  advan- 
tages Utey  can  offer  at  the  present  moment  in  legitimate  Mining  In- 
vestment  I.  The  high  business  position  and  influence  of  Messrs.  H.  R. 
ft  Co.  enable  them  to  secure  the  earliest  and  most  important  information 
in  mining  discovery,  and  exclusive  access  to  numerous  valuable  mining 
investments.  They  have  a  Urge  connexion  and  practical  experience  in 
British  Mining,  chiefly  in  Devon  and  Cornwall,  extending  over  eighteen 
years.  Bankers,  Sir  John  Lubbock,  Bart.,  8c  Co.  Address,  Hubert 
Rye  A  Co.,  77,  Old  BroaxUtreet— E.  C. 

"?Qm  PEN  of  a  READY  WRITER."  used  by  Bankers 
•  *  and  Commercial  Men  throughout  the  World.— G.  R.  KING  81 
CO,  Metallic  PEN  akd  HOLDER  MAJtrrACTunxas,  announce 
that  Samxlx  Caxps  and  Pxick  Lists  of  their  Pens  can  be  had  of  all 
Station***,  sad  will  be  forwarded  to  any  part  of  the  United  Kingdom 
on  receipt  of  Eighteen  Postage  Stamps.     Shipping  Orders  promptly 

LONDON  DEPOT,  TOTTENHAM— N. 


Now  ready,  she  Second  Edition,  8vo.,  price  10s.  6J.  boards, 
PENmL  AVERAGE,  and  the  Losses  and  Expenses 
** '   lwkfflfnig'  frorn  General  Average  Acts,  Practically  Considered.    By 
LAWRENCE  R.  BAILY. 

"A  very  acute  and  valuable  work." — Vide  Arnould  on  Insurance, 
2nd  Edition. 

London:  Baily  Brothers.    Liverpool:  Wareing  Webb. 

GREENWOOD'S  MANUAL  OP  CONVEYANCING. 
Recently  published,  price  7s.  Go*,  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEYANCING  ; 
shewing  the  present  Practice  relating  to  the  daily  routine  of 
Conveyancing  in  Solicitors'  Office*.     To  which  are  added,  CONCISE 
r  COMMON  FORMS  and  PRECEDENTS  in  CONVEYANCING,  Con- 

ditions of  Sale,  Conveyances,  and  all  other  Assurances  in  constant  use. 
By  O.  W.  GREENWOOD. 

London:  Stevens  *  Norton,  28,  Bell-yard,  Lincoln's-inn. 

No.  158,  Vol.  IV.,  New  Series. 
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GAZETTES.— Friday,  Jan.  8. 


Bankrupts. 

WILLIAM  HAREALD,  Bury  St.  Edmunds,  8uffolk, 
butcher,  Jan.  22  at  I,  and  Feb.  2  at  11,  London :  Off.  Aas. 
Graham ;  Sols.  Brooke,  Bury  St.  Edmunds,  8uffolk  ;  Tar- 
rant, Bond-court,  Wal brook,  London. — Pet.  f.  Jan.  4. 

THOMAS  TAYLOR.  Hastings,  Sussex,  tailor,  Jan.  20  at 

I,  and  Feb.  19  at  12,  London :  Off.  Ass.  Stansfeld;  Sols. 
Reed  &  Co.,  59,  Friday-st.,  Cheapsidc— Pet.  f.  Jan.  6. 

GEORGE  WILKINS,  Portsea,  Hampshire,  baker,  Jan.  22 
at  2,  and  Feb.  9  at  11,  London  :  Off"  Asa.  Stansfeld ;  Sols. 
Low,  Portsea ;  Low,  65,  Chancery-lane,  London.— Pet.  f. 
Jan.  7. 

JAMES  PARKER  and  JAMES  RONALD,  Bread-street, 
City,  commission  agents,  Jan.  20  at  half- past  11,  and 
March  1  at  1,  London :  Off.  Ass.  Pennell ;  Sol.  Murray, 

II,  Birchln-lane,  City.— Pet.  f.  Jan.  1. 

JOHN  BULLEN,  Leather-lane,  Holbora,  butcher,  Jan.  18 
at  1,  and  March  1  at  12,  London:  Off.  Ass.  Nicholson ; 
Sol.  Pearce,  8,  Giltspur-street,  City.— Pet.  f.  Jan.  6. 

THOMAS  BUTLER,  Priory-road,  Wandsworth-rosd,  Sur- 
rey, licensed  victualler,  Jan.  20  at  half-past  1,  and  March  1 
at  11,  London:  Off.  Ass.  Nicholson;  Sols.  Willoughby 
&  Co.,  13,  Clifford's-inn.— Pet.  f.  Dec.  31. 

WILLIAM  TEBBY,  Great  Castle-street,  Cavendish-square, 
cheesemonger,  Jan.  21  at  11,  and  Feb.  16  at  12,  London: 
Off.  Ass.  Bell;  8ols.  Fraser  &  May,  78,  Dean-st.,  Sobo.— 
Pet.  f.  Jan.  7. 

DANIEL  DAVIES,  Bread. it. -bill,  City,  wholesale  clothier, 
Jan.  19  at  1,  and  Feb.  18  at  11,  London:  Off.  Ass.  John* 
son  ;  Sol.  Steinberg,  61,  Watling-street. — Pet.  f.  Jan.  5. 

WILLIAM  HUSTWILL,  Wilson-street,  Fiasbury,  linen- 
draper,  Jan.  19  at  3,  and  Feb.  19  at  11,  London :  Off.  Ass. 
Edwards ;  Sols.  Hughes  &  Co.,  1,  St.  Swithin's-lanc— 
Pet.  f.  Jan.  2. 

JOHN  MAYOR  BROWN,  Kineton,  Warwickshire,  apothe- 
cary, Jan.  21  and  Feb.  11  at  half- past  11,  Birmingham  : 
Off.  Aas.  Whitmore;  Sols.  Heath,  Warwick;  James  & 
Knight,  Birmingham. — Pet.  d.  Jan.  6. 

JOSEPH  THOMPSON  the  younger,  Dudley,  Worcester- 
shire, plumber,  Jan.  20  and  Feb.  10  at  half-past  10,  Bir- 
mingham :  Off.  Ass.  Kinnear ;  Sol.  Boddington,  Dudley. 
—Pet.  d.  Jan.  6. 

THOMAS  OLIVER  and  ANDREW  OLIVER,  Not- 
tingham,  lace  manufacturers,  (carrying  on  business  under 
the  style  or  firm  of  Oliver  &  Sons),  Jan.  21  and  Feb.  9  at 
half-past  10,  Nottingham  :  Off.  Ass.  Harris ;  Sols.  Bowley 
&  Ashwell,  and  Deverill,  Nottingham.— Pet.  d.  Dec.  30. 

TOM  SMITH  and  WILLIAM  FLETCHER,  Bradford, 
Yorkshire,  fancy  manufacturers,  Jan.  21  and  Feb.  19  at  11, 
Leeds :  Off.  Ass.  Young;  Sols.  Sjkes,  Huddersfield ;  Bond 
&  Berwick,  Leeds.— Pet.  d.  and  f.  Dec.  30. 

EDMUND  COCKSHOTT  and  JOHN  COCKSHOTT, 
Bradford,  Yorkshire,  worsted  manufacturers,  Jan.  28  and 
Feb.  26  at  11,  Leeds :  Off.  Ass.  Young ;  Sols.  Waterworth 
&  Wright,  Keighley ;  Bond  5c  Berwick,  Leeds. — Pet  d.  and 
f.  Jan.  6. 

CHATBURN  COCKROFT,  Stansfeld,  Halifax,  Yorkshire, 
picker  maker,  (and  not  pickle  maker,  as  previously  adver- 
tised), Jan.  19  at  half-past  11,  and  Feb.  16  at  11,  Leeds  : 
Off.  Ass.  Hope  ;  Sols.  Mitchell,  Halifax ;  Bond  &  Barwick, 
Leeds.— Pet  d.  Jan.  1. 

JAMES  METCALFE  and  CHRISTOPHER  METCALFE, 
Richmond,  Yorkshire,  tailors,  Jan.  26  and  Feb.  23  at  11, 
Leeds :  Off.  Ass.  Hope ;  Sols.  Robinson  &  Metcalfe,  Rich- 
mond; Bond  &  Barwick,  Leeds.— Pet.  d.  Dec.  23. 

WILLIAM  OXLADE,  York,  coal  merchant,  Jan.  26  and 
Feb.  23  at  half-past  11,  Leeds  :  Off.  Ass.  Hope ;  Sols.  Sin- 
gleton, York  ;  Clarke,  Leeds.- Pet.  d.  Jan.  5. 

JAMES  MOORHOUSE,  Howgill,  near  Gisburn,  Yorkshire, 
cotton  spinner,  Jan.  26  and  Feb.  22  at  12,  Leeds :  Off.  Ass. 
Hope;  Sols.  Hartley  &  Carr,  Colne;  Bond  &  Barwick, 
Leeds.— Pet.  d.  Jan.  8. 

EDWARD  RUSSELL  DAUNT  and  GEORGE  BOWER- 
BANK  DAUNT,  Liverpool,  metal  brokers,  (trading  under 
the  name,  style,  or  firm  of  Edward  R.  Daunt  &  Brother), 
Jan.  15  and  Feb.  11  at  11,  Liverpool:  Off.  Ass.  Bird;  Sol. 
Pemberton,  Liverpool.— Pet  f.  Jan.  5. 


ANDREW  THOMPSON  HONEY  MAN  DALZIEL,  Li. 

verpool,  wine  merchant,  (in  partnership  with  John  Campbell 

M 'Donald),  Jan.  15  and  Feb.  11  at  11,  Liverpool :  Off.  Asa. 

Turner ;  Sol.  Stone,  Liverpool.— Pet.  f.  Jan.  1. 
JAMES  LAID  LAW  CROSS,  Liverpool,  insurance  broker, 

Jan.  26  and  Feb.  23  at  12,  Liverpool:  Off.  Ass.  Morgan; 

Sols.  Fletcher  &  Hull,  Liverpool.— Pet.  f.  Jan.  5. 
JABEZ  CHAMBERS,  Cheltenham  and  Prestbnry,  Glouces- 

tershire,  grocer,  Jan.  19  and  Feb.  16  at  11,  Bristol:  Off. 

Asa.  Aeraeaan ;  eots.  Pnsen,  Cneitennaiii ;  Abbot  fit  liuces, 

Bristol.— Pet.  f.  Jan.  5. 
BENJAMIN  PAIN  ARNOLD,  Manchester,  manufacturer, 

Jan.  25  and  Feb.  15  at  11,  Manchester:  Off.  Asa.  Fraser; 

Sols.  Cropper,  Liverpool ;  Hampton,  Manchester.— Pet,  f. 

Dec.  18. 
WILLIAM  HANCOCK,  Manchester,  builder,  Jan.  19  and 

Feb.  16  at  1,  Manchester :  Off.  Ass.  Fraser;  SoL  Smith, 

Liverpool.— Pet.  f.  Jan.  6. 
JOHN  STUART,  Wigan,  Lancashire,  coffee-house  keeper, 

Jan.  19  and  Feb.  9  at  12,  Manchester :  Off.  Ass.  Pott ;  Sol. 

Darlington,  Wigan,  Lancashire. — Pet.  f.  Jan,.  4. 
WILLIAM  MOWBRAY  LOOKUP,  Staindrop,  Durham, 

banker,  Jan.  14  at  half-past  11,  and  March  4  at  12,  New. 

castle-upon-Tyne:  Off.  Aas.  Baker;  SoL  Story,  Newcastle- 
upon-Tyne.— Pet  f.  Deo.  24. 

Mbutincs. 

Thomas  Francis,  Lamb-place,  Kingaland-road,  Middlesex, 
builder,  Jan.  20  at  12,  London,  last  ex.—  Samuel  Mendel, 
Fenchurch-street,  City,  commission  agent,  Jan.  19  at  half-past 

I,  London,  last  ex.— William  Miles,  Mark-lane,  City,  and 
H  orach  arch,  Essex,  corn  merchant,  Jan.  19  at  2,  London, 
last  ex. ;  Jan.  20  at  11,  and.  ac— George  Tuck,  South  Shields, 
Durham,  shipowner,  Jan.  19  at  half-past  12,  Newcastle-upon- 
Tyne,  last  ex. — Thomas  Day,  Birch,  Essex,  victualler,  Jan. 
18  at  half-past  1,  London,  and.  ac—  Thomas  CremweU,  Cross- 
lane,  fish  factor,  Jan.  21  at  11,  London,  and.  ac.— Richard 
Sanders,  Doughty-street  and  Brownlow-mews,  Gray's-inn- 
road,  builder,  Jan.  20  at  2,  London,  and.  ac.— John  Mapp 
the  younger,  Gray 's-inn- lane,  licensed  victualler,  Jan.  20  at 

II,  London,  and.  ac.— Frederick  Lewis,  Surrey- place,  Ken- 
nington-park,  surgeon,  Jan.  21  at  11,  London,  and.  ac— 
John  Martin,  Strand,  victualler,  Jan.  22  at  half-past  11,  Lou- 
don, aud.  ac— Peter  Lawrence,  Windsor-place,  Old  Keat- 
road,  Surrey,  grocer,  Jan.  21  at  11,  London,  aud.  ac.— 
Thomas  Hart,  Charlotte-street,  Blackfriars,  hat  manufac- 
turer, Jan.  21  at  half-past  11,  London,  aud.  ac. — Robert 
Feast,  Finabury-pavement  and  Little  Moorfields,  City,  Italian 
warehouseman,  Jan.  21  at  half-past  11,  London,  and.  ac. — 
Wm.  Joseph  Sears  and  James  Sears,  Ivy-lane,  Paternoster- 
row,  printers,  Jan.  21  at  11,  London,  aud.  ac. — Catherine 
Dixon,  Lymington,  Southampton,  tailor,  Jan.  21  at  half-past 

11,  London,  and.  ac. — Charles  Baker,  Southampton,  timber 
merchant,  Jan.  21  at  half-past  12,  London,  aud.  ac. — James 
Jordan  the  younger,  Campden-hill,  Kensington,  builder,  Jan. 
21  at  half-past  12,  London,  aud.  ac— -John  Passam  Smith, 
Coventry-atreet,  Haymarket,  tea  dealer,  Jan.  20  at  half-past 

12,  London,  aud.  ac. — William  J  amis,  Newmarket  St.  Mary, 
Suffolk,  innkeeper,  Jan.  20  at  half-past  11,  London,  aud.  ac 
— Robert  Smither,  Winchester,  Southampton,  miller,  Jan.  20 
at  half-past  1,  London,  aud.  ac. — Thomas  Frederick  Theed, 
Winchester-street,  Waterloo -town,  Middlesex,  surgeon,  Jan. 
20  at  1,  London,  aud.  ac—  William  Edward  Waters,  Ha- 
verstock-street,  City-road,  wholesale  milliner,  Jan.  20  at  2, 
London,  aud.  ac— George  Gull  and  Francis  Deacon  Wilson, 
Old  Broad-street,  City,  Russia  brokers,  Jan.  26  at  half-past 
12,  London,  aud.  ac. — Daniel  Naxer,  Dover,  Kent,  hatter, 
Jan.  20  at  half-past  2,  London,  aud.  ac — William  Geen, 
University-street,  Tottenham-court-road,  builder,  Jan.  23  at 
12,  London,  aud.  ac. — Charles  Fould,  Cannon-street,  City, 
merchant  shipper,  Jan.  26  at  12,  London,  aud.  ac — Peter 
Kenway,  Three-king-court,  Lombard-street,  City,  commission 
agent,  Jan.  22  at  11,  London,  aud.  ac. — George  Cooke,  Leeds, 
Yorkshire,  grocer,  Jan.  21  at  11,  Leeds,  aud.  ac. — John 
Minchin,  Newport,  Monmouthshire,  milliner,  Jan.  4  at  11» 
Bristol,  aud.  ac ;  Feb.  11  at  11.  div.—  James  Benoni  Bartlett 
and  William  Angel  Bartlett,  Bristol,  tailors,  Jan.  21  at  11, 
Bristol,  aud.  ac —Joshua  Gibson  and  Joseph  MtGlasson, 
Liverpool,  silk  mercers,  Jan.  19  at  11,  Liverpool,  aud.  ac— ■ 
Thomas  Evans,  Denbigh,  scrivener,  Jan.  19  at  11,  Uterpool, 

[For  continuation  of  Gazette,  see  p.  18.] 
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LONDON,  JANUARY  16,  1858. 

Some  passages  of  Sir  John  Stuart's  recent  judgment 
in  the  case  of  Naykr  v.  Wright  (3  Jur.,  N.  S.,  part  1, 
p.  1090)  appear  to  disturb  what  we  should  otherwise 
have  regarded  as  the  well-settled  principles  upon  which 
the  Court  acts  when  it  is  asked  to  reform  a  marriage 
settlement  on  the  ground  of  mistake.  The  material 
circumstances  of  the  case  were  the  following: — The 
plaintiff  was  a  lady  who  had  been  twice  married. 
Shortly  before  her  first  marriage,  on  the  23th  March, 
1848,  and  in  exercise  of  a  power  created  by  her  mo- 
ther's marriage  settlement,  certain  landed  estates  which 
had  formerly  belonged  to  her  mother  were  appointed 
to  the  plaintiff  in  fee.  On  the  day  following,  by  two 
deeds,  to  each  of  which  the  plaintiff,  and  A.  her  in- 
tended husband,  were  parties,  the  appointed  estates 
were  conveyed  to  trustees,  upon  trust  to  sell  and  invest 
the  proceeds,  and  thereof  to  pay  the  interest  and  divi- 
dends to  the  plaintiff's  father  daring  his  life ;  and  after 
his  decease,  to  the  plaintiff  during  her  life,  to  her  sepa- 
rate use;  and  after  the  decease  of  the  survivor,  to  stand 
possessed  of  the  principal  monies  in  trust  for  the  chil- 
dren of  the  said  intended  marriage,  as  the  plaintiff 
should  appoint;  and  in  default,  in  trust  for  the  chil- 
dren or  child  of  the  said  intended  marriage  who  should 
attain  the  age  of  twenty-one  years.  These  deeds  were 
prepared  and  executed  in  contemplation  of  the  mar- 
riage of  the  plaintiff  with  A.,  which  was  soon  after- 
wards solemnised.  In  1852  A.  died,  his  widow  sur- 
viving,, who  presently  gave  birth  to  a  posthumous 
child.  In  1856  the  plaintiff  intermarried  with  B.,  and 
subsequently,  a  child  of  the  second  marriage  having 


been  born,  filed  her  bill,  alleging  that  the  second  of  the 
two  deeds  of  the  29th  March,  which  contained  the  de- 
clarations of  trust  above  set  forth,  had  by  mistake  been 
framed  in  a  manner  contrary  to  her  intentions,  and 
praying  that  it  might  be  rectified.  At  the  hearing  of 
the  cause  it  was  proved,  that  after  the  proposals  of 
marriage  had  been  made  by  A.  to  the  plaintiff,  her 
father,  she  being  then  come  of  age,  undertook,  with 
her  consent,  to  have  a  proper  settlement  prepared  of 
the  lands  in  question ;  that  she  left  it  to  him  to  arrange 
the  details,  but  that  it  was  distinctly  understood  be- 
tween them  that  after  his  death  the  property  should  go 
to  her  and  her  issue.  For  this  purpose  the  father  ap- 
plied to  a  solicitor,  to  whom  he  gave  directions  con- 
formable to  the  understanding  between  himself  and  hia 
daughter.  The  solicitor,  in  his  turn,  employed  a  con- 
veyancer, before  whom  he  laid  a  written  paper  of  in- 
structions, which  stated  that  the  property  after  the 
death  of  the  plaintiff  was  to  be  divided  among  all  and 
every  her  issue  of  the  present  or  any  future  marriage^  in 
such  shares  as  she  should  appoint,  and  in  default  of 
appointment,  among  them  equally. 

About  a  month  previously  to  her  second  marriage 
the  plaintiff  obtained  a  copy  of  the  settlement  of  the 
29th  March,  and  then  for  the  first  time  became  aware 
that  her  wishes  and  instructions  had  been  disregarded, 
and  that  the  limitations  in  the  deed  were  not  such  aa 
she  believed  them  to  be  at  the  time  of  execution.  It 
was,  however,  contended  on  behalf  of  one  of  the  de- 
fendants, the  child  of  the  first  marriage,  that  A.  exe- 
cuted the  settlement,  and  married,  lived,  and  died,  in  the 
firm  belief  that  the  child  or  children  of  that  marriage 
would  take  the  property,  if  he  or  they  arrived  at  ma- 
jority ;  that  the  settlement  as  it  stood  carried  out  the 
intention  of  one  at  least  of  the  parties,  the  deceased 
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husband,  and  ought  not  therefore  to  be  altered.  The 
drafts  of  the  deeds  had,  it  appeared,  been  submitted  to 
A.  for  his  approval,  and  from  a  letter  which  he  had 
"written,  making  some  objections  to  them,  his  Honor 
came  to  the  conclusion  that  A.  had  intended  to  agree  to 
a  limitation  in  favour  of  the  children  of  the  plaintiff 
by  any  future  marriage,  which  she  was  desirous  of 
having  inserted  in  the  deed.  Although  we  are  not  quite 
satisfied  that  this  conclusion  was  right,  yet,  assuming 
that  it  was  so,  no  fault  can  be  found  with  the  Vice- 
Chancellor  for  deciding  that  the  settlement  'should  be 
amended  by  striking  out  the  words  "intended  mar- 
riage," and  substituting  "  intended  or  any  future  mar- 
riage "  in  their  place;  and  had  he  refrained  from  ad- 
vancing any  further  reasons  for  his  compliance  with 
the  prayer  of  the  bill  he  would  have  done  wisely.  Un- 
fortunately, however,  his  Honor  was  not  contented 
with  resting  the  plaintiff's  right  to  relief  upon  his  own 
view  of  the  evidence,  but  went  rather  out  of  his  way 
to  refute  the  arguments  of  the  defendant's  counsel,  even 
on  the  supposition  that  the  latter  had  justly  interpreted 
it.  While  so  doing  he  contrived  to  enunciate  a  doc- 
trine which  we  must  say,  with  all  deference  to  the 
learned  judge,  seems  contradicted  as  well  by  reason  as 
by  legal  precedent.  His  Honor's  language  is  in  some 
places  a  little  involved  and  difficult  to  understand,  but 
the  particular  portion  of  his  judgment  to  which  we  ex- 
cept is  tolerably  plain,  and  runs  thus— H  If  it"  (that 
is,  the  argument  of  the  defendant's  counsel)  "  went  to 
anything,  it  would  go  to  annul  the  settlement  alto- 
gether; because  if  it  were  clearly  proved  that  the 
agreement  was  in  certain  terms  inconsistent  with 
the  instrument  actually  executed,  unless  the  instru- 
ment actually  embodied  that  which  was  assented  to 
by  both  parties,  it  would  cease  to  have  any  effect  at 
all.  The  husband  is  said  to  have  executed  it  on  the 
faith  that  his  issue  alone  were  to  take ;  but  what  right 
could  his  executing  the  settlement  on  that  understand- 
ing give,  to  the  exclusion  of  other  issue,  if  the  author  of 
the  settlement  never  intended  any  such  exclusive  bene- 
fit?" This  is  as  much  as  to  assert,  that  a  settlement 
executed  in  consideration  of  marriage,  and  followed  by 
marriage,  and  the  provisions  of  which  accord  with  the 
intention  of  one  of  the  parties  to  the  contract,  but  not 
with  that  of  the  other,  who  settled  the  property,  must 
either  be  set  aside  or  reformed.  We  utterly  repudiate 
this  doctrine,  and  we  cannot  help  thinking  that  if  it 
were  accepted  it  would  open  a  door  to  all  sorts  of  im- 
posture and  fraud.  How  convenient  for  a  knavish 
husband,  who  after  his  wife's  death  might  wish  to 
evade  his  solemn  promise  of  providing  for  their  chil- 
dren, to  be  able  to  do  so  by  producing  evidence  merely 
of  his  own  non-intention  to  enter  into  the  engagement 
to  which  he  attached  his  signature,  without  shewing 
that  the  wife  knew  of  any  mistake,  or  conceived  the 
agreement  to  differ  from  the  text  in  which  it  was  ex- 
pressed !  According  to  the  defendant's  argument  in 
the  present  case,  the  husband,  having  intended  that  an 
instrument  should  be  executed  couched  in  the  very 
terms  of  that  which  was  actually  executed,  (a  fact 
which  the  V ice-Chancellor  assumed  in  the  paragraph 
above  quoted,  or  his  words  have  no  meaning  at  all), 
made  no  mistake ;  and  having  by  marriage  completed 
the  contract,  for  which  that  instrument  was  an  impor- 


tant part  at  least  of  the  consideration,  the  mistake  of 
the  other  party  to  the  contract,  the  settlor,  could  give 
her  no  higher  equity  to  have  the  instrument  modified 
than  he  had  to  demand  that  it  should  be  fulfilled  ac- 
cording to  the  letter.  The  Vice-Chancellor,  however, 
seemed  to  treat  the  husband,  stipulating  for  the  benefit 
of  his  issue,  a*  a  volunteer,  who,  without  reference  to 
his  own  intention  and  belief,  must  take  what  the  settlor 
meant  to  give  him,  or  nothing.  He  forgot  that  mar- 
riage cannot  be  dissolved,  and  the  parties  replaced  in  the 
same  situation  as  before,  and  therefore,  that  although 
the  property  may  all  have  belonged  originally  to  the 
wife,  the  husband  by  marriage  pays  for  the  settlement, 
and  acquires  a  right  to  have  it  enforced.  The  real 
question,  as  his  Honor  correctly  said  elsewhere,  is, 
what  was  the  contract  between  the  parties  on  the  faith 
of  which  the  marriage  took  place;  and  unless  it  be 
shewn  by  irrefragable  evidence  thai  the  contract  be- 
tween them  was  something  different  from  that  which 
appears,  the  instrument  will  not  be  meddled  with. 
But  here,  on  the  assumption  that  the  husband  believed 
his  wife  to  have  intended  that  to  which  by  the  instru- 
ment she  professed  to  agree,  there  was  not  irrefragable 
evidence  that  the  contract  was  different  from  that  which 
appeared.  A.,  seeking,  as  against  B.,  to  have  the  deed, 
which  purports  to  represent  the  contract  between  them, 
corrected,  must  shew  that  B.  knew  or  believed  that  A. 
intended  something  different  from  that  which  he  ax* 
pressed,  not  merely  that  A.  himself  intended  or  supposed 
that  B.  intended  something  different.  A.  is  the  party 
asking  for  aid ;  the  burthen  of  proof  lies  on  lilm ;  and 
therefore,  for  this  purpose,  the  real  contract  between 
them  must  be  taken  to  be  that  which  B.  supposed 
that  A.  intended,  not  that  which  A.  supposed  that  B. 
intended.  B.  cannot  be  deprived  of  that  for  which, 
he  bargained,  and  his  right  to  which  he  has  done 
nothing  whatever  to  forfeit,  simply  because  A.  fell  into 
an  error  by  his  own  ignorance  or  misplaced  confidence 
in  a  third  person. 

In  confirmation  of  our  previous  remarks  an  abun- 
dance of  authorities  might  be  cited,  but  it  will  suffice 
to  select  one  or  two  of  the  most  distinguished  and 
trustworthy.  Mr.  Smith,  in  his  Equity  Jurispru- 
dence, speaking  generally  of  the  correction  of  mistakes 
in  written  instruments,  says,  "  Where  by  mistake  an 
instrument  inter  vivos  is  not  what  the  parties  intended, 
and  the  mistake  is  clearly  made  out  by  admissible  and 
satisfactory  evidence,  equity  wOl  rectify  the  mistake, 
except  as  against  a  bona,  fide  purchaser  for  valuable 
consideration  without  notice,  or  other  person  having  an 
equity  equal  to  that  of  the  plaintiff."  The  necessary 
inference  is,  that  the  instrument  will  not  be  corrected 
when  it  represents  the  intention  of  one  of  the  parties, 
whose  equity  is  equal  to  that  of  the  party  desiring  the 
alteration.  Thus  Sir  W.  P.  Wood,  V.  C,  in  Rooke  v. 
Lord  Kensington,  (2  Kay  &  J.  753;  2  Jur.,  K  S., 
parti,  p.  755),  laid  it  down,  on  the  authority  of  Walsh 
v.  Trcvanion  (16  Shn.  178)  and  The  Marquis  v.  The 
Marchioness  of  Exeter,  (3  My.  &  C.  321 ;  2  Jur.,N.  S., 
part  1,  p.  535),  that,  "in  order  to  enable  this  Court  to 
rectify  a  settlement,  it  must  be  proved  that  it  contains 
something  which  has  been  inserted  by  mistake,  con- 
trary to  the  intention  of  all  the  parties.  Where  a 
party  has  obtained  an  interest  under  a  deed,  especially, 
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and  above  all  considerations,  if  such  party  has  entered 
iaio  an  irrevocable  condition,  such  as  marriage,  upon 
the  faith  of  that  deed,  it  is  not  enough  to  say  that  the 
other  party  who  entered  into  the  contract  did  not  in- 
land to  part  with  what  the  deed  purports  to  convey, 
but  it  most  be  made  out  that  there  was  a  mistake  com- 
mon to  all  the  parties  before  he  can  be  liberated  from 
his  part  of  the  contract.  The  other  parties  have  a 
r%nt  to  say, '  We  understand  the  contract  as  it  appears 
by  the  deed,  and  we  hare  acted  npon  the  faith  of  it ;  and 
if  you  come  to  set  it  aside,  it  can  only  be  done  by  shew- 
ing that  we  were  parties  to  the  mistake,  and  are  now 
improperly  insisting  on  having  the  benefit  of  it.' "  In 
Mwrray  v.  Parker  (19  Bear.  306)  the  Master  of  the 
Rolls  speaks  to  precisely  the  same  effect ' — "  I  agree, 
that,  to  justify  the  Court  in  reforming  an  executed 
deed,  it  must  appear  that  there  has  been  a  mistake 
common  to  both  the  contracting  parties,  and  that  the 
agreement  has  been  carried  into  effect  by  the  deed  in 
a  manner  contrary  to  the  intention  of  both."  Do  not 
these  luminous  expositions  of  the  law,  uttered  by  judges 
so  eminent,  amply  warrant  our  maintaining  that  the 
language  of  Sir  J.  Stuart  is  erroneous,  and  calculated 
to  breed  confusion?  We  may  point  to  his  Honor's 
judgment  as  an  illustration  of  the  wisdom  of  the  rule, 
by  which  judges  are  in  the  habit  of  founding  their  de- 
cision upon  the  plainest  and  simplest  grounds,  and 
remitting  any  other  doubtful  points  which  the  case 
may  suggest  to  be  determined  when  the  determination 
becomes  indispensable. 

However  safely  this  rule  may  be  relaxed  by  the 
supreme  court  of  judicature  in  the  kingdom,  it  cannot 
be  overstepped  by  a  subordinate  judge  without  risk  of 
entangling  the  adjudication  of  some  future  cause.  The 
previous  case  is  pretty  sure  to  be  brought  forward ;  the 
dictum  itself  has  some  weight  attached  to  it,  and  it  is 
not  always  easy  to  disentwme  it  from  the  actual  de- 
cision. Cases  have  already  multiplied  to  a  troublesome 
extent.  They  cannot  with  advantage  be  used  for  any 
other  purpose  than  to  exhibit  the  principle  by  which 
thev  are  supported ;  and  anything  which  tends  to  in- 
troduce difficulty  in  the  elimination  of  that  principle 
cannot  fail  to  embarrass  and  retard  the  operations  of 
justice.  Our  desire  to  guard  against  a  consequence  so 
much  to  be  dreaded  will,  we  trust,  excuse  us  with  our 
readers  for  having  spent  so  much  time  upon  a  case 
which  in  any  other  view  would  barely  repay  perusal. 


"  RESIDENCE." 


The  Bill  of  Sales  Act,  17  &  18  Vict.  c.  36,  s.  1, 
requires  that  with  the  bill  of  sale,  or  a  copy  of  it,  there 
shall  be  filed  an  affidavit  of  the  time  of  the  bill  of  sale 
being  made,  and  "  a  description  of  the  residence  and 
occupation  of  the  person  making  or  giving  the  same." 
It  had  been  held  that  the  word  "  gentleman"  did  not 
describe  the  occupation  of  the  bargainor,  he  being  a  clerk 
in  the  Audit  Office,  so  as  to  satisfy  the  requisitions  of 
the  act.  (Allen v.  Thompson,  1H.&  Norm.  15).  It 
has  since  been  decided  by  the  Court  of  Queen's  Bench 
(EngUnd  v.  Blachwell,  3  Jur.,  N.  S.,  part  1,  p.  1302) 
and  the  Court  of  Exchequer  (Attenborough  v.  Thomp- 
son, Id.  1307)  that  the  residence  may  mean  the  place 
of  business,  so  that  the  occupation  and  residence  of  an 
attorney's  clerk  are  sufficiently  described  by  the  state- 
ment that  he  is  «  clerk  to  Messrs.  M.  &  S.,  of  No.  18, 
Old  Broad-street,  in  the  city  of  London."  Pollock, 
C.  B.,  said,  "  The  purpose  of  the  act  will  be  best  arrived 
at  by  construing  the  words  '  residence'  or  '  place  of 
abode'  (which,  in  English,  mean  the  same  thing)  as 
meaning,  not  the  place  where  a  man  sleeps,  but  where 
he  ia  chiefly  to  be  found,  which  In  the  present  case  is 
the  place  where  he  carries  on  business,  or  assists  his  em- 
ployers in  carrying  on  business."    But  Bramwell,  B., 


very  justly  remarked,  that "  a  construction  could  not  be 
called  clear  which  disregarded  the  plain  meaning  of  the 
words  used  in  a  statute  for  the  saie  of  some  supposed 
inconvenience  in  carrying  out  its  object.9  There  can 
be  no  doubt  that  the  Legislature  in  this  instance  has 
been  treated  by  the  Judicature  more  handsomely  than 
it  deserved.  Why  should  the  framer  of  this  short  act 
have  performed  his  duty  in  so  perfunctory  a  manner 
that  he  would  not  take  time  to  perfect  the  design  of 
his  machinery,  and  to  frame  it  accurately  when  con- 
ceived t  Is  this  one  of  the  fruits  of  the  economical 
terms  on  which  the  most  important  business  of  the 
state  is  jobbed  ? 

The  next  question  will  of  course  be,  whether  s 
stockbroker,  who  sleeps  five  days  in  the  week  at  a  Lon- 
don hotel,  and  the  other  two  at  Brighton,  must  be  de- 
scribed as  of  Capel-court,  of  the  hotel,  or  of  Brighton, 
or  may  be  described  as  of  any  one  of  them.  The  Chief 
Baron  carefully  left  this  open.  "It  must  not  be  under- 
stood that  we  decide  that  the  mention  of  the  place 
where  the  man  slept  would  not  be  a  sufficient  descrip- 
tion of  his  place  of  residence  under  this  act;  we  only 
decide  that  the  present  description  of  it  is  sufficient  to 
satisfy  the  act.'*^ 

A  notice  of  the  prior  cases  on  the  act  will  be  found 
3  Jur.,  N.  S.,  part  2,  p,  397. 


GEonespoirtrmcr. 

TO  THE  EDITOR  OF  "THB  JURIST." 

Sin, — It  is  not  well  to  be  always  rushing  into  print, 
but  when  one  sees  the  judges  of  the  land  arrayed  two 
against  one,  and  three  against  four,  and  each  and  all 
missing  the  true  point  in  dispute,  it  is  very  difficult  to 
hold  one's  peace. 

The  case  of  Muggleton  v.  Barnett  (1  H.  &  Norm. 
282;  2  Jur.,  N.  S.,  part  1,  p.  1026)  was  shortly  as  fol- 
lows:— Edward  Muggleton  purchased  in  1772  certain 
copyhold  property,  held  of  a  manor  in  which  the  cus- 
tom was  proved  to  be,  that  the  land  descended  to  the 
youngest  son  of  the  person  last  seised,  if  he  had  more 
than  one ;  and  if  no  son,  to  the  daughters  as  parceners ; 
and  if  no  issue,  then  to  the  youngest  brother  of  the  person 
last  seised,  and  to  the  youngest  son  of  such  youngest  bro- 
ther. There  was,  however,  no  formal  record  upon  the 
rolls  of  the  court  of  the  custom  of  the  manor  with  re- 
spect to  descents,  but  the  custom  was  proved  by  nume- 
rous entries  of  admission.  The  purchaser  died  intestate 
in  1812,  leaving  two  granddaughters,  the  only  children 
of  his  only  sod,  who  died  in  his  lifetime.  One  of  the 
granddaughters  died  intestate  and  unmarried,  and  the 
other  died  leaving  an  only  son,  who  died  in  1864 
without  issue,  and  apparently  intestate,  and  who  was 
the  person  last  seised.  On  his  death  the  youngest  son 
of  the  youngest  brother  of  the  purchaser  brought  an 
ejectment,  and  the  Court  of  Exchequer,  by  two  against 
one,  decided  against  him.  On  appeal,  this  decision  was 
confirmed  by  the  Court  of  Exchequer  Chamber  by  four 
judges  against  three.  (Weekly  Rep.,  1858,  p.  152). 
But  much  as  the  judges  differed  amongst  themselves  as 
to  the  extent  of  the  custom  amongst  collaterals,  they 
appear  to  have  all  agreed  that  the  act  to  amend  the 
law  of  inheritance  had  nothing  to  do  with  the  matter. 

It  is  now  some  twenty  years  ago  since  I  made  a  few 
remarks  upon  this  act  in  my  notes  to  the  fourth  edition 
of  Watkins  on  Descents.  I  remarked  (p.  284)  that 
**  the  first  enactment  of  the  Act  for  the  Amendment  of 
the  Law  of  Inheritance— namelv,  that  in  every  case 
descent  should  be  traced  from  the  purchaser — was  di- 
rectly in  opposition  to  the  expressed  intention  of  the 
Real  Property  Commissioners.  Under  the  act  no  per- 
son can  be  the  stock  of  inheritance  if  it  be  proved  that 
he  took  by  descent;  but  according  to  the  thirteenth 
proposal  of  the  commissioners,  hereditaments  were  to 
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pass  by  inheritance  to  the  heir  of  the  person  last  en- 
titled, in  whichever  way  he  took.  The  act  abolishes 
possessio  fratris  altogether.  The  commissioners  would 
lave  made  a  possessio  fratris  in  every  case.1'  These 
remarks  are  confirmed  by  the  following  observations  of 
Lord  St.  Leonards  in  his  Essay  on  the  New  Statutes, 
(p.  280): — "Suppose  the  father  to  be  the  purchaser, 
and  that  he  has  children  by  different  wives,  and  the 
estate  descends  to  his  son  by  his  first  wife,  who  dies 
without  issue,  a  question  would  arise  whether  the  bro- 
thers of  the  half  blood  to  the  deceased  were  to  be  pre- 
ferred to  the  sisters  of  the  whole  blood ;  and  it  seems 
that  they  would,  for  now  the  descent  it  to  be  traced  from 
the  purchaser,  and  not  from  the  person  last  seised  or  en- 
titled.99 The  act  expressly  extends  to  lands  descendible 
according  to  the  custom  of  borough  English,  or  any 
other  custom;  and  it  enacts  that  in  every  case  descent 
shall  be  traced  from  the  purchaser.  Under  the  old  law 
seisin  made  the  stock  of  descent.  By  the  new  law  the 
purchaser  is  substituted  in  every  case  for  the  person  last 
seised.  The  doctrine  of  possessio  fratris  was  this — that 
if  a  purchaser  died  seised,  leaving  a  son  and  a  daughter 
by  his  first  wife,  and  a  son  by  his  second  wife,  and  the 
eldest  son  entered  as  heir  to  his  father,  the  possession  of 
the  son  made  his  sister  of  the  whole  blood  to  inherit  as 
his  heir,  in  exclusion  of  his  brother  of  the  half  blood ; 
but  if  the  eldest  son  did  not  enter,  his  brother  of  the 
half  blood  was  entitled  as  heir  to  his  father,  the  pur- 
chaser. This  doctrine  was  abolished  by  the  statute. 
Descent  in  every  case  is  to  be  traced  from  the  purchaser. 
Let  the  eldest  son  enter,  and  remain  ever  so  long  in 
possession,  his  brother  of  the  half  blood  will  now  be 
entitled,  on  his  decease,  in  preference  to  his  sister  of  the 
whole  blood,  not  as  his  heir,  but  as  heir  to  his  father. 

Let  us  now  take  the  converse  case  of  a  descent  ac- 
cording to  the  custom  of  borough  English,  and  let  the 
purchaser  die  intestate,  leaving  a  son  by  his  first  wife, 
and  a  son  and  a  daughter  by  his  second  wife.  Here  it 
is  evident  that  the  youngest  son  has  a  right  to  enter  as 
customary  heir.  He  enters  accordingly,  and  dies  intes- 
tate, and  without  issue.  Who  is  the  next  heir  since  the 
statute  ?  Clearly  the  brother  of  the  half  blood,  for  he  is 
the  customary  heir  of  the  purchaser.  As  the  common 
law,  which  is  the  general  custom  of  the  realm,  was 
altered  by  the  statute,  and  a  person  became  entitled  to 
inherit  who  before  had  no  right,  so  the  custom  of  bo- 
rough English,  and  every  other  special  custom,  being 
expressly  comprised  in  the  statute,  is  in  the  same  manner 
altered ;  and  the  stock  of  descent,  which  was  formerly 
the  person  last  seised,  is  now,  in  every  case,  the  pur- 
chaser, and  the  purchaser  only. 

Suppose,  therefore,  that  Edward  Muggleton,  the  pur- 
chaser, who  died  in  1812,  had  left  a  son  by  his  first 
wife,  and  a  son  and  a  daughter  by  his  second  wife,  and 
that  the  younger  son,  having  entered  as  customary  heir, 
died  intestate  in  1854,  who  would  be  entitled?  Clearly 
the  elder  son,  as  customary  heir,  being  of  the  male  sex, 
in  preference  to  the  daughter.  Before  the  act  the  sister 
of  the  whole  blood  would  have  inherited,  as  customary 
heir  to  her  younger  brother,  and  the  elder  brother, 
being  of  the  half  blood  to  the  person  last  seised,  could 
not  have  inherited  at  all ;  but  since  the  act  the  descent 
is  traced  from  the  purchaser,  and  the  elder  brother 
would  accordingly  be  entitled,  not  as  heir  to  his  half- 
brother,  but  as  heir  to  his  father.  The  act  then  breaks 
in  upon  the  custom.  By  the  custom  before  the  act 
the  land  descended  to  the  sister  of  the  person  last  seised, 
in  default  of  brothers  of  the  whole  blood.  By  the  act 
the  purchaser  is  substituted  for  the  person  last  seised, 
and  whoever  would  be  entitled  as  heir  to  the  purchaser, 
if  he  had  just  died  seised,  must  now  be  entitled  as  his 
heir,  however  long  ago  his  decease  may  have  taken 
place. 

Let  us  put  another  case.  Suppose  the  father  of 
Edward  Muggleton,  the  purchaser,  had  been  living  in 


1854,  when  his  issue  failed.  It  is  clear  that  under  the 
act  the  father  would  have  been  entitled  to  inherit,  not- 
withstanding the  custom.  Here,  again,  the  custom 
would  have  been  broken  in  upon  by  the  act,  and  a 
person  would  have  been  entitled  to  inherit  who  before 
was  not. 

Suppose,  again,  that  the  father  of  Edward  Muggleton 
had  been  the  purchaser,  and  that  Edward  Muggleton 
was  his  youngest  son,  and  that  the  estate,  instead  of 
being  a  fee-simple,  had  been  an  estate  tall.  Estates 
tail,  it  is  well  known,  follow  customary  modes  of  de- 
scent in  the  same  manner  as  estates  in  fee.  The  pur- 
chaser, however,  or  donee  in  tail,  is  and  was,  both  under 
the  new  law  and  under  the  old,  the  stock  of  descent. 
The  Courts  appear  to  have  been  satisfied  that  in  lineal 
descents  according  to  the  custom  the  youngest  was  in- 
variably preferred.  It  is  clear,  therefore,  that  when 
the  issue  of  Edward  Muggleton  failed  in  1854,  the 
land  would  have  descended  to  the  plaintiff  as  youngest 
son  of  the  next  youngest  son  of  the  purchaser,  al- 
though the  plaintiff  was  but  the  first  cousin  twice 
removed  of  the  person  last  seised. 

The  change,  however,  which  the  act  has  accomplished 
is  simply  to  assimilate  the  descent  of  estates  in  fee  to 
that  ot  estates  tail.  The  purchaser  is  made  the  stock 
in  lieu  of  the  person  last  seised.  It  is  evident,  there- 
fore, that  on  the  supposition  last  put,  of  the  father  of 
Edward  Muggleton  being  the  purchaser,  although  the 
estate  was  an  estate  in  fee,  the  plaintiff  would  have 
been  entitled  as  customary  heir. 

The  step  from  this  case  to  that  which  actually  oc- 
curred is  very  easy.  On  failure  of  the  issue  of  the 
purchaser,  (whether  after  his  decease  or  in  his  lifetime 
it  matters  not),  the  heir  to  be  sought  is  the  heir  of  the 
purchaser,  and  not  the  heir  of  the  person  last  seised; 
and  if  the  descent  be  governed  by  any  special  custom, 
then  the  customary  heir  of  the  purchaser  must  be  sought 
for.  Who,  then,  was  the  customary  heir  of  Edward 
Muggleton,  the  purchaser?  The  case  in  Muggleton  v. 
Barnett  expressly  states  that  the  land  descends,  if  no 
issue,  to  the  youngest  son  of  the  youngest  brother  of 
the  person  last  seised — that  is,  of  the  stock  of  descent. 
There  is  no  magic  in  the  phrase  "  last  seised."  These 
words  were  evidently  used  in  the  statement  of  the 
custom  as  they  would  have  been  used  before  the  act  in 
a  statement  of  the  common  law.  It  would  have  been 
said  that  the  land  descends,  for  want  of  issue,  to  the 
eldest  son  of  the  eldest  brother  of  the  person  last  seised. 
It  would  have  been  taken  for  granted  that  everybody 
knew  that  seisin  made  the  stock.  The  law,  however, 
is  now  altered  in  this  respect.  The  purchaser  only  is 
the  stock.  If  Edward  Muggleton  had  died  without 
leaving  issue,  the  plaintiff  clearly  would  have  been 
entitled.  His  issue  fails  after  his  decease ;  but  so  long 
as  he  is  the  stock,  the  same  person  under  the  same 
custom  must  of  necessity  be  his  heir. 

It  was  expressly  stated  in  the  case  that  there  was  no 
formal  record  with  respect  to  descents.  This  is  im- 
portant, as  shewing  that  the  person  last  seised  was 
mentioned  in  the  statement  of  the  custom  simply  in 
accordance  with  the  ordinary  rule  of  law,  that  the 
person  last  seised  was  the  stock  of  descent  prior  to  the 
act.  If,  however,  there  had  been  such  a  formal  record, 
still  Edward  Muggleton,  the  purchaser,  died  seised.  If 
he  had  not  died  seised,  it  might  be  said,  according  to 
the  strict  construction  placed  upon  the  records  of  cus- 
tomary descent,  that  the  custom  did  not  apply,  and 
that  his  heir  according  to  the  common  law  was  en- 
titled. {Payne  v.  Barker,  0.  Bridg.  18 ;  Rider  v.  Wood, 
1  Kay  &  J.  644).  But  in  the  present  case  the  custom 
is  expressly  stated  to  be  gathered  from  admissions  only  ; 
and  so  long  as  the  person  last  seised  was  by  law  the 
stock  of  descent,  it  is  evident  that  a  statement  of  the 
custom,  as  applying  to  the  person  last  seised,  was  merely 
a  statement  with  reference  to  the  stock  of  descent  as 
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then  existing.  The  act  alters  the  stock  of  descent,  and 
so  far  alters  the  custom.  It  substitutes  the  purchaser 
for  the  person  last  seised,  whatever  may  be  the  custom 
aa  to  descents.  It  follows,  therefore,  that  the  plaintiff 
In  Muggleton  v.  Barnett*  being  the  customary  heir  of 
the  purchaser,  was  entitled  to  recover. 

I  am,  Sir,  your  obedient  servant, 

Joshua  Williams. 
7,  New-square,  Lincoln's-inn, 
12th  January,  1858. 


THE  NEW  COURT  OF  PROBATE. 


HULKS  NAD  ORDERS  IN  RESPECT  OF  CONTEN- 
TIOUS BUSINESS. 

1.  All  proceedings  in  the  Court  of  Probate,  or  in  the 
registries  thereof,  in  respect  of  business  not  included  in 
the  act  itself  nnder  the  expression  "  common  form  busi- 
ness," except  the  warning  of  caveats,  shall  be  deemed 
to  be  contentions  business. 

2.  Executors  or  other  parties,  who  previously  to  the 
passing  of  the  act  might  prove  wills  in  solemn  form  of 
law,  shall  be  at  liberty  to  prove  wills  under  similar  cir- 
cumstances, and  with  the  same  privileges,  liabilities, 
and  effect  as  heretofore. 

3.  Next  of  kin  and  others,  who  previous  to  the  pass- 
ing of  the  act  had  a  right  to  put  executors  or  other 
parties  entitled  to  administration  with  the  will  an- 
nexed upon  proof  of  the  will  in  solemn  form  of  law, 
shall  continue  to  possess  the  same  rights  and  privileges, 
and  be  subject  to  the  same  liabilities  with  respect  to 
costs,  as  heretofore. 

4.  Parties,  who  previously  to  the  passing  of  the  act 
had  a  right  to  intervene  in  the  cause,  shall  continue  to 
possess  the  same  right,  subject  to  the  same  limitations, 
and  the  same  rules  with  respect  to  costs,  as  heretofore. 

5.  A  caveat  shall  remain  in  force  for  the  space  of  six 
months,  and  then  expire  and  be  of  no  effect,  but  may 
be  renewed  from  time  to  time  as  heretofore.  A  caveat 
shall  be  warned  at  the  place  mentioned  in  it  as  the  ad- 
dress of  the  person  who  entered  it.  It  shall  be  sufficient 
for  the  warning  of  a  caveat  that  one  of  the  registrars 
send  by  the  public  post  a  warning  signed  bv  himself, 
and  directed  to  the  person  who  entered  it,  at  the  address 
mentioned  in  it, 

6.  Upon  a  party  appearing  in  answer  to  the  warning 
of  a  caveat,  the  matter  shall  be  entered  as  a  cause  in 
the  court-book,  and  the  contentious  business  shall 
thereupon  be  held  to  commence. 

7.  Where  a  party  proposes  to  prove  a  will  or  codicil 
in  solemn  form  of  law,  and  no  caveat  has  been  entered, 
or  a  caveat  has  been  entered  and  no  appearance  given 
to  the  warning  thereof,  the  contentious  business  shall 
he  held  to  commence  with  the  extracting  of  a  citation 
in  the  forms  Nos.  8  and  5,  or  in  some  similar  form. 

8.  Citations  to  see  proceedings  may  be  extracted 
from  the  registry  on  the  application  of  any  party  to 
the  cause.  A  form  is  given,  No.  4.  Before  a  party 
can  proceed  after  the  service  of  a  citation,  an  appearance 
must  have  been  previously  entered  by  or  on  behalf  of 
the  party  cited,  or  an  affidavit  of  personal  service  must 
have  been  filed  in  the  registry ;  or  the  order  of  the 
judge,  founded  on  an  affidavit,  and  giving  leave  to 
proceed,  must  have  been  obtained,  and  filed  in  the 
**gietry. 

9.  Every  citation  shall  be  written  or  printed  on 
parchment,  and  the  party  taking  out  the  same,  or  his 
proctor,  solicitor,  or  attorney,  shall  take  it,  together  with 
a  precipe,  a  form  of  which  is  given,  marked  No.  6,  to 
the  registry,  and  there  deposit  the  praecipe  and  get  the 
citation  signed  and  sealed.  The  address  given  in  the 
praecipe  must  be  within  three  miles  of  the  General 


Post-office.  Personal  service  of  any  citation  shall  he 
effected  by  leaving  a  copy  of  the  citation  with  the 
party  cited,  and  shewing  him  the  original,  if  required 
by  him  so  to  do. 

10.  The  entry  of  the  appearance  of  a  party  shall  be 
accompanied  by  an  address  within  three  miles  of  the 
General  Post-office. 

11.  It  shall  be  sufficient  to  leave  all  pleadings  and 
other  proceedings,  not  expressly  requiring  personal  ser- 
vice under  these  Rules  and.  Orders,  at  the  address  fur- 
nished so  as  aforesaid  by  the  plaintiff  and  defendant 
respectively. 

12.  In  case  the  party  cited  does  not  appear  within  the 
time  limited  in  the  citation,  the  plaintiff  shall  allege 
the  default  of  appearance  on  the  record,  and  the  cause 
shall  thereupon  proceed  in  default. 

13.  The  form  to  be  used  in  entering  an  appearance  is 
given,  No.  7. 

14.  In  case  ofproving  a  will  in  solemn  form  of  law, 
the  plaintiff  shairdeclare  in  the  forms  Nos.  8  and  9,  or  as 
near  thereto  as  the  circumstances  of  the  case  admit; 
and  such  declaration  shall  be  delivered  to  the  defend- 
ant, and  a  copy  thereof  filed  in  the  registry,  upon  one 
and  the  same  day. 

15.  The  declaration  may  be  delivered  to  the  defend- 
ant at  any  time  after  the  defendant  has  entered  an 
appearance.  If  the  plaintiff  do  not  deliver  his  declara- 
tion within  one  month  after  an  appearance  has  been 
given,  the  defendant  may  apply  to  the  judge  in  cham- 
bers to  fix  a  time  within  which  such  declaration  shall 
be  delivered. 

1G.  In  case  of  proceedings  in  default,  the  plaintiff 
shall  file  his  declaration  in  the  registry  within  eight 
days  from  the  last  day  allowed  in  the  citation  for  the 
appearance  of  the  defendant. 

^  17.  The  defendant,  if  desirous  of  pleading,  must  de- 
liver his  plea  to  the  plaintiff  within  eight  days  after  the 
service  of  the  declaration,  and  file  a  copy  thereof  in  the 
registry  on  one  and  the  same  day,  otherwise  he  will  not 
he  permitted  to  plead,  except  with  the  permission  of 
the  judge.    Forms  of  pleas  are  given,  Nos.  10  and  1 1 . 

18.  If  the  plaintiff  propound  a  will,  and  the  defend- 
ant in  his  plea  allege  the  existence  of  a  will  of  later 
date,  the  plaintiff,  as  well  as  the  defendant,  may,  with 
and  subject  to  the  permission  of  the  judge,  adduce  proof 
on  the  trial  of  the  validity  of  the  will  upon  which  he 
relies. 

19.  In  testamentary  causes,  the  several  scripts  of  the 
testator,  that  is  to  say,  wills,  codicils,  drafts  of  wills  or 
codicils,  or  written  instructions  for  the  same,  shall  con- 
tinue to  be  brought  into  the  registry  as  heretofore; 
and  for  this  purpose,  every  plaintiff  snail,  at  the  time 
of  filing  the  copy  of  his  declaration  in  the  registry,  file 
therewith  an  affidavit  of  scripts  to  the  effect  of  form 
No.  12 ;  and  in  like  manner  the  defendant,  upon  filing 
the  copy  of  his  plea,  shall  file  therewith  a  similar  affi- 
davit. The  time  for  the  filing  of  these  affidavits  of 
scripts  may  be  varied  by  order  of  the  judge,  on  the  ap- 
plication of  either  party.  Every  script  coming  within 
the  terms  of  the  affidavit,  and  of  which  the  deponent 
has  any  knowledge,  is  to  be  specified  therein,  and  every 
script  in  the  custody  or  under  the  control  of  the  party 
making  the  affidavit  is  to  be  annexed  thereto,  and 
deposited  therewith  in  the  registry. 

20.  Either  of  the  parties  may  give  in  such  further 
pleading  as  he  may  be  advised.  If  either  party  desire 
to  amend  his  pleadings,  he  may  do  so  by  permission  of 
the  judge,  and  in  such  form  and  nnder  such  terms  as 
the  judge  may  approve.  The  form  of  the  declaration 
and  plea  will,  it  is  presumed,  be  a  sufficient  guide  to 
practitioners  as  to  the  form  of  any  further  pleadings. 

21.  If  the  defendant  or  plaintiff  shall  be  of  opinion 
that  the  declaration  or  plea  or  subsequent  pleading  does 
not  disclose  sufficient  to  enable  him  to  proceed  with 
safety,  he  may  apply  to  the  judge  to  order  the  pleadings 
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zo.  Alter  me  uirecuon  or  me  junge  ijag  peen  oo- 
taitfed  as  to  the  mode  in  which  the  cause  is  to  be  heard, 
the  plaintiff  shall,  within  four  clear  days,  deposit  the 
record  of  the  pause  in  tpe  registry.  The  record  is  to 
conclude  with  a  statement  of  the  mode  in  which  the 
judge  has  directed  the  cause  to  be  tried,  as  in  the  form 
No.  15. 

27.  The  plaintiff  shall,  on  the  day  upon  which  he  sets 
down  the  cause  as  ready  fpr  trial,  give  notice  to  each 
party  for  whom  an  appearance  has  been  entered  of  his 
navin*  done  so;  and  jf  he  dela.y  setting  down  the  cause 
as  ready  for  trial  for  the  space  of  qne  month  after  the 
Court  has  directed  the  mode  in  which  the  question  at 
issue  shall  be  tried*  the  defendant  may  *et  the  cause 
dbwn  as  ready  for  trial,  and  give  a  similar  notice  to  the 
plaintiff  and  the  aforesaid  other  parties.  A  copy  of 
every  such  notice  shall  be  fiM  in  the  registry;  and  the 
cause,  excepting  the  judge  shall  otherwise  direct,  shall 
4ome  on  in  its  turn. 

28.  In  default  of  the  appearance  of  the  party  cited,  a 
fecord,  in  form  No.  16,  or  as  near  thereto  as  can  be, 
shall  be  filed  in  the  registry. 

29.  Every  subpoena  shall  be  written  or  printed  on 
parchment,  and  may  include  the  names  of  any  number 
of  witnesses.  The. party,  or  his  solicitor  or  attorney, 
shall  take  it,  together  with  a  precipe,  (forms  of  which 
are  given,  marked  17, lft  19,  ami  20),  to  the  registry, 
and  there  get  it  signed  and  sealed,  and  there  deposit  the 
precipe. 

30.  Either  the  plaintiff  or  the  defendant  may  call  upon 
the  other  party,  by  notice  in  writing  in  the  form  an- 
nexed, No.  21,  to  admit  any  document  saving  any  just 
exceptions ;  and  in  case  of  refusal  or  neglect  to  admit 
the  same,  the  costs  of  proving  the  document  shall  be 
paid  by  the  party  so  neglecting  or  refusing,  whatever 
the  result  of  the  cause  may  be,  unless  at  the  trial  the 
judge  shall  certify  that  the  refusal  to  admit  was  rea- 
sonable; and  no  costs  of  proving  any  document  shall 
be  given,  except  in  cases  where  the  omission  to  give 
the  notice  is,  in  the  opinion  of  the  registrar,  a  saving 
of  expense. 

31.  Applications  for  the  production  of  instruments 
purporting  to  be  testamentary,  and  shewn  to  be  in  the 
possession  or,  under  the  control  of  any  person  or  per- 
sons, as  mentioned  in  the  26th  section  or  the  act,  may 
be  made  to  the  judge,  on  motion  or  petition,  or  by  Sum- 
mons served  on  the  opposite  party  in  any  suit,  and 
upon  motion  and  affidavit  in  cases  where  no  suit  is 
pending.  Forms  of  subpoenas  applicable  to  these  cases 
are  given,  Nos.  22,  23,  24,  and  26. 

32.  The  hearing  of  the  case  shall  be  conducted  in 
court,  dad  the  counsel  shall  address  the  Court,  subject 


was  fnea,  or  on  (lie  nrsi  siiung  oi  me  uourt  aucer 
the  cause  has  been  tried. 

36.  An  application  for  a  rehearing  pf  any  case  tried 
before  the  judge  without  a  jury,  and  in  which  evidence 
is  given  viva-  voce,  may  be  made  within  ten  days  from 
the  day  on  which  the  same  was  heard,  or  at  the  first 
sitting  of  the  Court  after  the  cause  has  been  heard. 

37  If  the  plaintiff  or  defendant  in  any  cause,  unless 
by  leave  of  the  judge  previously  obtained,  fail  to  delivefr 
the  declaration,  plea,  or  other  pleading  within  the  time 
specified  In  these  rules,  the  other  party  in  the  cause 
snail  not  Be  compelled  to  receive  the  same,  unless  by 
direction  of  the  judge.  The  expense  of  every  sudi  ap- 
plication to  the  judge  shall  fall  on  the  party  who  has 
caused  tl|e  delay. 

38.  Citations,  notices,  and  other  processes  heretofore 
in  use  and  still  retained,  are  to  be  inserted  in  the  Lon- 
don Gazette,  and  in  such  of  the  leading  morning  and 
evening  papers  and  such  local  papers  as  the  jud-e  mat 
from  time  to  time  direct,  instead  of  being  served  on  the 
Royal  Exchange. 

39.  Where  a  special  time  is  limited  for  filing  affi- 
davits, no  affidavit  filed  after  that  time  shall  be  used  in 
court,  unless  by  leave  of  the  judge. 

40.  In  contentious  business,  inventories,  and  not 
merely  declarations  of  the  personal  estate  an3  effects 
of  the  deceased,  are  to  be  used,  unless  by  order  of  the 
judge.    The  form  of  inventory  is  given,  No.  28. 

41.  All  notices  required  by  $hese  rules,  or  by  the 
practice  of  the  Court,  are  to  be  in  writing. 

Interest  Causes. 

42.  In  interest  causes,  as  heretofore,  each  party  shall 
be  at  liberty  to  deny  the  interest  of  the  other;  and  in 
such  cases  both  parties  may,  with  and  subject  to  the 
permission  of  the  judge,  adduce  proof,  on  one  and  the 
same  trial,  of  their  interest  respectively. 

43.  In  interest  causes  the  pleading  of  each  party 
must  shew  on  the  face  of  it  that  no  other  person  exists 
haying  an  interest  superior  to  that  of  the  claimant. 

44.  Forms  of  the  declaration  and  plea  in  an  interest 
cause  are  given,  No.  0  and  No.  11. 

Proceedings  by  Petition. 

45.  In  proceedings  by  petition  the  plaintiff  shall, 
within  four  clear  days  after  an  appearance  has  been 
entered  for  the  defendant,  or,  when  the  defendant  is 
already  before  the  Court,  within  four  clear  days  from 
the  day  upon  which  he  claims  to  be  heard  by  petition, 
deliver  his  act  to  the  defendant,  and  file  a  copy  thereof 
in  the  registry,  upon  one  and  the  same  day. 

id.  The  defendant  shall;  within  eight  days  after  the 
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delivery  of  the  act,  deliver  his  answer  to  tjie  plaintiff, 
ihd  file  a  copy  thereof  in  the  registry,  tipon  one  an<i|  the 
same  day. 

4T.  The  same  course  shall  be  pursued  until  the  peti- 
tion is  concluded. 

48.  Both  the  plaintiff  and  the  defendant  shall,  within 
eight  clear  days  from  the  day  upon  which  the  petition  is 
cooetaded,  file  in  the  registry  such  affidavits  as  may  be 
necessary  in  support  of  theirseveral  averment*  therein. 
A  form  fcf  petition  is  given,  No.  29. 

Appeals. 

4p.  No  petition  of  appeal  shall  be  lodged  against  arar 
sentence  of  the  Court  of  Probate,  unless  within  a  inonin 
of  the  delivery  of  the  sentence  appealed  from,  or  within 
.sbch  other  time  as  the,  judge,  shall  direct,  and  unless 
notice  of  such  appeal  has  been  given  to  the  opposite 
party  in  the  cause,  and  filed  in  the  registry. 

£Q.  Parties  may  proceed  to  carry  into  effect  the  de- 
cision of  the  Court  of  Probate,  notwithstanding  any 
such  notice  of  appeal,  unless  the  judge  shall  otherwise 
order. 

81.  After  notice  of  appeal  has  been  given,  the  judqe 
of  the  Court  of  Probate  may  order  the  execution  of  his 
decree  to  be  suspended**  upon  such  terms  as  he  sees  tit. 

52.  The  judge  si)  all «  in  every  case  in  which  a  time  is 
fixed  by  these  Rules  fpr  the  performance  of  any  apt, 
nave  power  to  extend  the  same  to  such  time,  and  with 
such  qualifications  and  restrictions,  and  on  such  terms, 
as  to  tym  may  seem  fjt. 

II. 

RULES,  ORDERS,  AND  INSTRUCTIONS  FOR  THE 
DISTRICT  REGISTRARS  IN  RESPECT  OP  NON- 
CONTENTIOUS  BUSINESS. 

Non-contentious  business  shall  include  all  common 
form  business  as  defined  by  the  act,  and  the  warning  of 
caveats. 

1.  Application  for  probate  or  letters  of  administra- 
tion may  be  made  at  the  principal  registry  in  all  cases. 
Application  may  be  also  made  at  a  district  registry  in 
esses  where  the  deceased  at  the  time  of  his  death  had  a 
Hied  place  of  abode  within  the  district  In  which  the 
application  is  made,  and  not  otherwise. 

2.  §uch  applications  may  be  made  through  a  proctor, 
solicitor,  or  attorney,  or  in  person. 

5.  The  district  registrar,  before  he  entertains  any 
application  fpr  probate  or  administration,  will  take  care 
to  ascertain  that  the  deceased  had  at  the  time  of  his 
death  a  fixed*  place  of  abode  within  his  district. 

4.  In  no  case  should  the  district  registrar  allow  the 
probate  dr  letters  of  administration  to  issue  until  all  the 
inquiries  which  he  may  see  fit  to  institute  have  been 
answered  to  his  satisfaction ;  and  this  refers  more  f)ar- 
fieuWly  to  applications  made  by  a  party  in  Person. 
The  district  registrar  is,  notwithstanding,  to  afford  as 
great  facility  for  the  obtaining  grants  of  probate  or  ad- 
ministration as  is  consistent  with  a  due  regard  to  the 
prevention  of  error  or  fraud. 

6.  No  district  registrar  shall  take  out  probate  or  let- 
ters of  administration  for  himself  in  his  own  district. 

Am  to  Probate  of  Wills  and  Codicils*  and  Letters  of 
Administration  with  the  Will  (or  Will  and  Codicils) 
annexed,  where  the  Wills  and  Codicils,  or  the  Codicils 
only,  are  dated  after  the  31**  Decetober,  1837. 

6.  Upon  receiving  an  application  for  probate  or  let- 
ters of  administration  with  the  will  annexed,  the  district 
registrar  must  inspect  the  will,  and  see  whether  it  pur- 
port to  be  signed  by  the  testator,  or  by  some  other  per- 
son in  his  presence  and  by  his  direction,  and  subscribed 
by  two  witnesses,  according  to  the  provisions  of  the  1 
Vict.  c.  26,  s.  9,  and  the  15  &  16  Vict.  c.  24;  and  in  no 
esse  must  he  proceed  further  If  the  will  be  hot  so  sighed 
tt»d  ftt»crib&. 


7.  If  the  will  be  signed  by  or  for  the  testator,  and 
subscribed  by  two  witnesses,  the  district  registrar  mhst 
then  refer  to  the  attestation  clause,  (if  any),  and  con- 
sider whether  from  the  wording  thereof  the  wlH  ptit- 
portti  to  have  been  executed  in  accordance  with  the 
1  Vict.  c.  26,  s.  9. 

8.  If  there  be  nb  attestation  clause  to  the  will,  or  if 
the  attestation  clause  thereto  be  insufficient,  the  district 
registrar  must  require  an  affidavit  from  at  leftst  one  of 
the  subscribing  witnesses,  if  either  of  them  ire  living, 
to  prove  that  the  provisions  of  the  act  in  reference  to 
the  execution  of  the  will  were  in  fact  complied  witji ; 
and  such  affidavit  must  be  ingrossed,  arid  form  part  of 
the  probate,  so  that  tne  same  may  be  a  perfect  docu- 
ment on  the  face  of  it. 

0.  If  on  perusing  the  affidavit  it  appear  that  the  re- 
quirements of  the  statute  were  not  complied  trith,  the 
district  registrar  must  refuse  probate. 

10.  If  on  perusing  the  affidavit  or  affidavits  setting 
forth  the  facts  of  the  case  it  appear  doubtful  whether 
the  will  has  been  duly  executed,  the  district  registrar 
must  transmit  a  statement  of  the  matter  to  the  regis- 
trars of  the  principal  registry,  whose  duty  it  will  then 
be  to  obtain  the  directions  or  the  judge  thereon. 

11.  If  both  the  subscribing  witnesses  are  dead,  or  if, 
from  other  circumstances,  no  affidavit  can  be  obtained 
from  either  of  them 'resort  must  be  had  to  other  person's 
(if  any)  who  may  nave  been  present  at  the  execution 
of  the  will;  but  if  ho  affidavit  of  any  such  dthet  pet- 
son  can  be  obtained,  evidence  on  affidavit  must  be  pro- 
cured of  that  fact,  find  of  the  handwriting  of  the  sub- 
scribing witnesses,  and  also  of  any  circumstances  which 
may  raise  a  presumption  in  favour  of  the  due  execution 
of  the  will. 

12.  Having  satisfied  himself  that  the  will  was  duly 
executed,  the  district  registrar  must  carefully  inspect 
the  same,  to  see  whether  there  are  any  interlineations 
or  alterations  appearing  in  it,  and  requiring  to  be  ac- 
counted for.  Interlineations  and  alterations  are  invalid 
unless  they  existed  in  the  will  at  the  time  of  its,  exe- 
cution, or  if  made  afterwards,  unless  they  have  been 
executed  and  attested  in  the  mode  required  by  the 
statute,  or  unless  they  have  been  rendered  valid  by  the 
re-execution  of  the  will,  or  by  the  subsequent  execution 
of  some  codicil  thereto. 

13.  Where  interlineations  or  alterations  appear  in  the 
will,  (unless  duly  executed  or  accounted  tor  by  the 
attestation  clause),  an  affidavit  or  affidavits,  in  proof  of 
their  having  existed  in  the  will  before  its  execution, 
must  be  filed,  except  when  the  alterations  are  merely 
verbal,  or  are  of  but  small  importance,  and  are  evidenced 
by  the  initials  of  the  attesting  witnesses. 

14.  In  like  manner,  with  regard  to  erasures  and  ob- 
literations, they  are  not  to  prevail  unless  proved  to  have 
existed  in  the  will  at  the  time  of  its  execution,  or  un- 
less the  alterations  thereby  effected  in  the  will  are  duty- 
executed  and  attested,  or  unless  they  have  been  rendered 
valid  by  the  re-execution  of  the  will,  or  by  the  Subse- 
quent execution  of  some  codicil  thereto.  If  no  satis- 
factory evidence  is  adduced  a9  to  the  time  when  such 
erasures  and  obliterations  were  made,  and  the  words 
erased  or  obliterated  can,  upon  inspection  of  the  paper, 
be  readily  ascertained,  they  must  form  part  of  the  pro- 
bate. 

15.  In  every  case  of  words  having  been  erased  which 
might  have  been  of  Importance,  an  affidavit  must  be 
required. 

16.  If  reasonable  doubt  exist  in  regard  to  any  inter- 
lineation, alteration,  erasure,  or  obliteration,  the  dis- 
trict registrar  should^  before  proceeding  to  grant  pro- 
bate, communicate  with  the  registrars  or  the  principal 
registry,  as  directed  by  the  statute,  (sect.  60). 

17.  If  a  will  contain  a  reference  to  any  deed,  paper, 
memorandum,  or  other  document,  of  such  a  nature  as 
to  raise  a  question  whether  it  ought  or  ought  hot  to 
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form  a  constituent  part  of  such  will,  the  production  of 
such  deed,  paper,  memorandum,  or  other  document 
should  be  required,  with  a  view  to  ascertain  whether  it 
be  entitled  to  probate ;  and  if  not  produced,  its  non-pro- 
duction should  be  accounted  for. 

18.  No  deed,  paper,  memorandum,  or  other  docu- 
ment can  form  part  of  a  will  or  codicil  unless  it  were 
in  existence  at  the  time  when  the  will  or  codicil  was 
executed. 

19.  If  any  vestiges  of  sealing-wax  or  wafers,  or  other 
appearances,  are  observable,  leading  to  the  inference 
that  any  paper,  memorandum,  or  other  document  may 
have  been  attached  to  the  will,  they  should  be  satis- 
factorily accounted  for,  or  the  production  of  such  paper, 
memorandum,  or  other  document  should  be  required, 
and  if  not  produced,  its  non- production  should  be  ac- 
counted for.  If  doubt  exists  as  to  whether  any  deed, 
paper,  memorandum,  or  other  document  be  entitled  to 
probate,  the  district  registrar  should,  before  proceeding 
to  grant  probate,  communicate  with  the  registrars  of 
the  principal  registry,  as  directed  by  sect.  50  of  the 
statute. 

20.  The  above  Rules  and  Orders  respecting  wills  apply 
equally  to  codicils. 

21.  In  case  of  probate  or  administration  with  the  will 
of  a  married  woman  annexed,  made  by  virtue  of  a 
power,  the  power  or  powers  under  which  the  will  pur- 
ports to  have  been  made  should  be  specified  in  the 
grant 

22.  No  grant  of  probate  or  administration  with  the 
will  annexed,  the  will  being  simply  an  execution  of  a 
special  power,  should  be  made  without  communication 
with  the  registrars  of  the  principal  registry. 

23.  The  right  of  parties  to  administration  with  the 
will  annexed,  and  administration  (with  the  will  an- 
nexed) de  bonis  non,  depends  so  entirely  upon  the  cir- 
cumstances of  each  particular  case,  taken  in  connexion 
with  the  wording  of  the  will,  that  no  general  rules 
other  than  those  which  have  obtained  a  judicial  sanction 
can  be  laid  down  for  the  guidance  of  the  district  regis- 
trars. Whenever  the  right  of  the  party  applying  is  at 
all  questionable,  a  statement  of  the  case,  accompanied 
by  a  copy  of  the  will,  must  be  transmitted  to  the  regis- 
trars of  the  principal  registry  for  the  directions  of  the 
judge  thereon. 

As  to  Probate  of  Wills,  Codicils,  and  Testamentary 
Papers  relating  to  Personalty,  and  dated  before  the 
1st  January,  1838. 

24.  It  is  not  necessary  that  a  will,  codicil,  or  testa- 
mentary paper  made  before  the  1st  January,  1838, 
should  be  attested  by  witnesses  to  constitute  it  a  valid 
disposition  of  a  testator's  personal  property.  Although 
neither  signed  by  the  testator  nor  attested  by  witnesses, 
it  may  nevertheless  be  valid;  but  in  such  cases  the 
testator's  intention,  that  it  should  operate  as  his  will, 
codicil,  or  testamentary  disposition,  must  be  proved 
clearly  by  circumstances. 

25.  If  the  will,  codicil,  or  testamentary  paper  be 
signed  by  the  testator  at  the  end  of  it,  and  attested  by 
two  disinterested  witnesses,  the  district  registrar  (al- 
though there  he  no  clause  of  attestation)  must  consider 
it  as  prima  facie  entitled  to  probate. 

26.  In  cases  where  the  will,  codicil,  or  testamentary 
paper  is  attested  by  two  witnesses,  such  witnesses 
are  not  required  to  have  been  present  with  the  tes- 
tator at  the  same  time.  It  is  sufficient  if  the  testa- 
tor subscribed  his  name  or  made  his  mark  to  it  in  the 
presence  of,  or  produced  it  with  his  name  already 
written  or  his  mark  already  made,  to  one  attesting 
witness,  and  afterwards  to  the  other  attesting  witness, 
provided  that  on  each  occasion  he  declared  it  to  be  his 
will,  or  otherwise  notified  his  intention  that  it  should 
operate  as  such. 

27.  If  the  will,  codicil,  or  testamentary  paper  is 


signed  at  the  end  of  it  by  the  testator,  but  is  unattested, 
and  there  is  nothing  to  shew  an  intention  that  it  should 
be  attested  by  witnesses,  the  affidavit  of  two  disin- 
terested persons  to  prove  the  signature  to  be  of  the 
handwriting  of  the  testator  will  be  sufficient  to  entitle 
the  paper  to  probate. 

28.  If  the  will,  codicil,  or  testamentary  paper  k 
signed  at  the  end  of  it  by  the  testator,  and  attested  by 
one  witness  only,  and  there  is  nothing  to  shew  the  tes- 
tator's intention  that  it  should  be  attested  by  a  second 
witness,  the  affidavit  of  one  disinterested  person  to  prove 
the  signature  to  be  of  the  handwriting  of  the  testator 
will  be  sufficient  to  entitle  the  paper  to  probate. 

29.  The  circumstance  of  a  person  being  named  as  an 
executor  in  the  will,  codicil,  or  testamentary  paper,  or 
being  interested  as  a  legatee,  or  as  the  husband  or  wife 
of  a  legatee,  under  such  will,  codicil,  or  testamentary 
paper,  rendered  him  incompetent  to  become  an  attest- 
ing witness  to  it ;  so  that  if  the  name  of  a  person  so  in- 
terested appears  as  that  of  a  subscribing  witness  to  the 
will,  codicil,  or  testamentary  paper,  the  same,  so  far  as 
regards  his  attestation,  must  be  considered  as  unattested, 
and  his  evidence  in  support  thereof  will  be  inadmissible, 
unless  he  shall  first  release  his  interest  thereunder. 

30.  In  all  cases  the  district  registrar  should  carefully 
inspect  and  peruse  the  will  or  testamentary  paper,  with 
a  view  to  ascertain  that  it  is  a  complete  document.  If, 
for  example,  an  attestation  clause,  or  the  word  "  wit- 
nesses," appear  written  at  the  foot  of  the  paper,  the 
same  being  unattested,  or  if  the  paper  purport  on  the 
face  of  it  to  be  a  draft  of  a  will,  the  copy  of  a  will,  or 
instructions  for  a  will,  it  must  prima  facie  be  considered 
as  an  incomplete  paper,  and  not,  save  under  special  cir- 
cumstances, entitlea  to  probate ;  also,  any  appearance 
of  an  attempted  cancellation  of  a  paper,  by  burning, 
tearing,  obliteration,  or  otherwise,  must  be  accounted 
for. 

31.  Every  fact  leading  to  a  presumption  of  abandon- 
ment or  revocation  of  the  paper  on  the  part  of  the 
testator  must  be  accounted  for. 

32.  Such  cases  will  generally,  in  consequence  of  the 
lapse  of  time,  be  doubtful  cases,  and  proper  to  be  trans- 
mitted to  the  registrars  of  the  principal  registry,  under 
sect.  50  of  the  act. 

33.  Alterations  and  interlineations  made  by  the  tes- 
tator, if  unattested,  are  to  be  proved  by  an  affidavit  of 
two  persons  to  his  handwriting.  If  the  same  are  in  the 
handwriting  of  any  person  other  than  the  testator,  it 
will  suffice  to  prove  by  affidavit  that  they  were  known 
to  and  approved  of  by  the  testator.  Proof  by  affidavit 
that  they  existed  in  the  paper  at  the  time  it  was  found 
in  the  repositories  of  the  testator  recently  after  his 
death  may,  under  circumstances,  suffice.  Alterations 
and  interlineations  made  since  the  31st  December,  1837, 
are  subject  to  the  provisions  of  stat.  1  Vict.  c.  26. 

34.  With  respect  to  deeds,  papers,  memoranda,  or 
other  documents  mentioned  in  a  testamentary  paper,  or 
appearing  to  have  been  annexed  or  attached  thereto,  the 
foregoing  instructions  as  to  wills  bearing  date  since  the 
31st  December,  1837,  will  apply. 

35.  It  is  to  be  remembered  that  a  will  made  before 
the  1st  January,  1838,  is  confirmed  by  a  codicil  duly 
executed  on  or  after  that  day. 

As  to  Letters  of  Administration. 

36.  The  duties  of  the  district  registrar  in  granting 
administration  are  in  many  respects  the  same  as  in 
cases  of  probate.  He  is  to  ascertain  the  time  and 
place  of  the  deceased's  death,  and  the  value  of  the  pro- 
perty to  be  covered  by  the  administration,  and  to  see 
that  the  applicant  has  been  sworn  as  required  bv  stat. 
55  Geo.  3,  c.  184.  *  J 

37.  Where  administration  is  applied  for  by  one  or 
some  of  the  next  of  kin  only,  there  being  another  or 
other  next  of  kin  equally  entitled  thereto,  the  district 
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registrar  may  require  proof,  by  affidavit  or  statutory 
declaration,  that  notice  of  such  application  has  been 
given  to  such  other  next  of  kin. 

58.  Limited  administrations  are  not  to  be  granted 
unless  every  person  entitled  in  distribution  to  the  per- 
sonal estate  lias  consented  or  renounced,  or  has  been 
cited  and  failed  to  appear,  except  under  the  direction  of 
the  judge. 

39.  No  person  entitled  to  a  grant  of  administration  of 
the  personal  estate  and  effects  of  the  deceased  generally 
will  be  permitted  to  take  a  limited  grant. 

40.  The  district  registrars  are  to  take  care  (as  far  as 
possible)  that  the  sureties  to  administration  bonds  are 
responsible  persons. 

41.  In  all  cases  where  grants  of  administration  are 
made  for  the  use  and  benefit  of  minors,  the  adminis- 
trators are  required  to  exhibit  a  declaration  on  oath  of 
the  personal  estate  and  effects  of  the  deceased,  except 
where  the  effects  are  sworn  under  20/.,  or  where  the  ad- 
ministrators are  the  guardians  appointed  by  the  High 
Court  of  Chancery,  or  are  the  testamentary  guardians 
of  the  minors ;  and  in  all  cases  of  persons  cited,  but  not 
personally,  and  not  appearing,  the  administrators  are 
required  to  exhibit  a  similar  declaration,  and  the  sure- 
ties are  required  to  justify. 

42.  There  are  many  administrations  of  a  special  cha- 
racter which  will  need  attention  on  the  part  of  the 
district  registrars.  In  special  cases  the  recitals  in  the 
oath  and  in  the  letters  of  administration  must  be  framed 
in  accordance  with  the  facts  of  the  case. 

43.  Grants  of  administration  will  continue  to  be 
made  as  heretofore  to  the  guardians  of  infants  and 
minors,  for  the  use  and  benefit  of  such  infants  and 
minors  during  their  minority;  and  elections  by  minors 
of  their  next  of  kin  or  next  friend,  as  the  case  may  be, 
to  such  guardianship,  will  continue  to  be  required; 
but  proxies  accepting  such  guardianship  will  in  future 
be  dispensed  with. 

44.  No  probate  or  letters  of  administration  with  the 
will  annexed  shall  issue  until  after  the  lapse  of  seven 
days  from  the  death  of  the  deceased,  unless  under  the 
direction  of  the  judge. 

45.  No  administration  shall  issue  until  after  the  lapse 
of  fourteen  clear  days  from  the  death  of  the  deceased, 
unless  under  the  direction  of  the  judge. 

General  Instruction*  for  the  District  Registrars. 

46.  In  cases  where  the  district  registrar  receives  his 
instructions  from  the  parties  interested,  and  without 
the  intervention  of  any  proctor,  solicitor,  or  attorney,  he 
will  take  care  to  ascertain  the  value  of  the  estate  and  ef- 
ects  of  the  deceased  as  correctly  as  circumstances  allow. 

47.  No  administration  shall  issue  until  after  the  lapse 
of  fourteen  clear  days  from  the  death  of  the  deceased, 
unless  under  the  direction  of  the  judge. 

48.  The  district  registrars  may,  in  cases  where  they 
deem  it  necessary,  require  proof,  in  addition  to  the  oath 
of  the  executor  or  administrator,  of  the  identity  of  the 
deceased,  or  of  the  party  applying  for  the  grant. 

49.  In  every  case  where  a  grant  of  probate  or  ad- 
ministration is  for  the  first  time  applied  for  after  the 
lapse  of  three  years  from  the  death  of  the  deceased,  the 
reason  of  the  delay  is  to  be  certified  to  the  district  regis- 
trar. If  the  certificate  is  not  satisfactory  the  district 
registrar  is  to  require  an  affidavit,  or  to  communicate 
writh  the  principal  registry. 

60.  Notices  of  applications  for  grants  of  probate  or 
administration  with  the  will  annexed,  transmitted  by 
the  district  registrar  to  the  registrars  of  the  principal 
registry,  (as  directed  by  sect.  49),  are  to  contain  (in 
addition  to  the  particulars  therein  specified)  an  extract 
of  the  words  of  the  will  or  codicil  by  which  the  appli- 
cant has  been  appointed  executor,  or  of  the  words  (if 
any)  upon  which  he  founds  his  claim  to  such  adminis- 
tration. n 


51.  District  registrars  should  take  care  that  the  oath 
of  administrators,  and  of  administrators  with  the  will 
annexed,  is  so  worded  as  to  clear  off  all  persons  having 
a  prior  right  to  the  grant.  In  these  cases  the  grant 
should  shew  on  the  face  of  it  how  the  prior  interests 
have  been  cleared  off. 

52.  Under  the  statute  the  Court  of  Probate  has  power 
to  appoint  an  administrator  other  than  the  person  who 

frior  to  the  act  would  have  been  entitled  to  the  grant, 
sect.  73).  Whenever  the  Court  sees  fit  to  exercise  such 
a  power,  the  fact  should  be  made  plainly  to  appear  in 
the  oath  of  the  administrator,  in  the  letters  of  adminis- 
tration, and  in  the  administration  bond. 

53.  The  usual  oath  of  administrators  is,  as  well  as 
that  of  executors  and  administrators  with  the  will,  to 
be  reduced  into  writing,  and  to  be  subscribed  and 
sworn  by  them  as  an  affidavit,  and  then  filed  in  the 
registry. 

54.  Every  will  or  cony  of  a  will  to  which  an  executor 
or  administrator  with  the  will  is  sworn  should  be  marked 
by  such  executor  or  administrator,  and  by  the  person  be- 
fore whom  he  is  sworn. 

55.  In  cases  where  it  is  necessary  to  issue  a  citation 
to  accept  or  refuse  probate  of  a  will,  or  to  accept  or  re- 
fuse letters  of  administration,  or  where  it  is  necessary 
to  issue  a  subpoena  to  bring  in  a  testamentary  paper, 
and  in  all  similar  cases,  the  district  registrar  is  to  com- 
municate with  the  registrars  of  the  principal  registry, 
who  will  then  issue  such  citation,  subpoena,  or  other 
requisite  instrument,  in  accordance  with  the  direction 
of  the  judge. 

56.  The  district  registrar  is  not,  in  any  case  in  which 
a  will  has  been  produced  to  him  for  probate,  or  for  ad- 
ministration with  the  will  annexed,  to  grant  probate  ot 
any  former  will,  or  administration  with  any  former 
will  annexed,  or  administration  to  the  deceased  as 
having  died  intestate,  without  previous  communication 
with  the  registrars  of  the  principal  registry. 

57.  When  motions  are  to  be  made  before  the  judge 
in  court  with  regard  to  applications  for  probate  and 
administration  made  at  the  district  registries,  the  dis- 
trict registrars  are  to  transmit  all  original  papers  and 
documents  to  the  principal  registry,  and  the  same,  after 
the  directions  of  the  Court  have  been  taken,  will  be  re- 
turned, with  the  directions  of  the  judge  thereon. 

58.  The  original  papers  are  also  to  be  forwarded 
whenever  an  inspection  of  them  is  necessary  in  order 
to  enable  the  registrars  of  the  principal  registry  to 
answer  the  questions  submitted  to  them  by  the  district 
registrar. 

59.  Papers  and  other  documents  may  be  transmitted 
by  the  district  registrars  to  the  registrars  of  the  prin- 
cipal registry  through  the  Post-office.  Such  letters  or 
packets  are  to  be  superscribed  with  the  words  "  On  her 
Majesty's  service,"  and  may  be  registered  if  thought 
necessary. 

60.  In  the  case  of  persons  residing  out  of  England, 
administrations  with  the  will  annexed,  and  administra- 
tions, may  be  granted  to  their  attorney,  acting  under  a 
power  of  attorney  properly  attested. 

61.  The  addition  and  true  place  of  abode  of  every 
person  making  an  affidavit  is  to  be  inserted  therein. 

62.  In  every  affidavit  made  by  two  or  more  persons, 
the  names  of  the  several  persons  making  it  are  to  be 
written  in  the  jurat. 

63.  No  affidavit  will  be  admitted  in  any  matter  de- 
pending in  the  Court  of  Probate,  in  the  jurat  of  which 
there  is  any  interlineation  or  erasure. 

64.  Where  an  affidavit  is  made  by  any  person  who  is 
blind,  or  who,  from  his  or  her  signature  or  otherwise, 
appears  to  be  illiterate,  the  district  registrar,  com- 
missioner, or  other  person  before  whom  such  affidavit 
is  made,  is  to  state  in  the  jurat  that  the  affidavit  was 
read  in  the  presence  of  the  party  making  the  same, 
and  that  such  party  seemed  perfectly  to  understand  the 
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same;  pud  also  thftt  the  said  party  made  his  or  her 
mart,  or  wrote  his  or  her  signature,  In  the  presence  of 
the  district  registrar,  commissioner,  or  other  person 
before  w}iom  the  affidavit  was  made. 

65.  No  affidavit  is  to  be  deemed  sufficient  which  has 
been  sworn  before  the  party  on  whose  behalf  the  same 
is  offered,  or  f>efore  his  proctor,  solicitor,  or  attorney, 
or  before  a  clerk  of  Jits  proctor,  solicitor,  or  attorney. 

pC.  A  proctor,  solicitor,  or  attorney,  and  their  clerks 
respectively,  if  acting  for  any  other  proctor,  solicitor, 
or  attorney,  shall  be  subject  to  the  rules  in  respect  of 
taking  affidavits  which  are  applicable  to  those  in  whose 
stead  they  are  acting. 

67.  A  caveat  shall  remain  in  force  for  the  space  of  six 
months  onlyt  and  tnen  expire  and  be  of  no  effect ;  but 
caveats  mav  be  renewed  from  time  to  time  as  here- 
tofore. 

"68.  The  district  registrar  shall,  immediately  upon  a 
caveat  being  lodged,  send  a  copy  thereof  to  the  regis- 
trars of  the  principal  registry,  ahd  also  to  the  registrars 
of  apy  other  district  in  which  it  is  alleged  the  deceased 
resided  at  the  time  of  his  aeath,  or  in  which  he  is 
known  to  have  had  a  fixed  place  of  abode  at  the  time 
of  his  death. 

69.  No  caveat  shall  affect  any  grant  made  on  the  day 
on  which  the  caveat  is  entered,  unless  notice  of  such 
caveat  has  been  received  prior  to  the  grant  passing  the 
seal. 

20.  A  caveat  shall  be  warned  at  the  place  mentioned 
in  ii  as  the  aqdress  of  the  person  who  entered  it. 

71.  It  shall  be  sufficient  for  the  warning  of  a  caveat 
that  t^e  district  registrar  send  by  the  public  post  a 
warning  signed  by  himself,  and  directed  to  the  person 
who  entered  it,  at  the  address  mentioned  in  it. 

72.  Any  person  intending  to  oppose  a  grant  of  pro- 
bate or  administration,  for  which  application  has  been 
made  to  a  district  registrar,  is  to  appear  before  such 
district  registrar,  either  personally,  or  by  his  proctor, 
solicitor,  or  attorney,  and  signify  such  his  intention ; 
otherwise  such  person  is  to  cause  an  appearance  to  be 
entered  for  him  in  the  principal  registry.  This  rule  is 
to  apply  whether  the  person  intending  to  oppose  t|ie 
grant  lias  or  Jias  nofc  been  previously  warned  to  a 
caveat  or  served  with  a  citation. 

73.  The  district  registrar  shall,  upon  being  informed 
pf  any  such  intention  to  oppose  a  grant,  require  the 
person  intending  to  oppose  the  same  to  furnish  him 
with  his  name  and  address,  and  in  case  of  a  proctor,  so- 
licitor, or  attorney,  with  his  client's  name  and  address, 
and  shall  forward  a  notice  of  such  declared  Intention, 
with  t|ie  name  and  address  of  the  party,  and  of  his 
proctor,  solicitor,  or  attorney,  (if  any),  to  the  registrars 
of  the  principal  registry. 

74.  The  district  registrar  shall  in  no  case,  after  he 
has  forwarded  to  the  registrars  of  the  principal  registry 
a  notice  of  intention  to  oppose  a  grant,  take  any  further 
step  in  respect  of  such  grant,  except  under  the  directions 
of  the  judge  of  the  Court  of  Probate,  or  of  a  coupty 
court  judge. 

75.  Citations  against  all  persons  in  general,  and  other 
instruments  heretofore  required  to  be  served  by  affixing 
them  in  some  public  place,  are  in  future  to  be  served 
by  the  insertion  of  the  same  as  advertisements  in  such  of 
the  leading  morning  and  evening  papers,  and  such  of  the 
local  papers.,  as  the  judge  may  from  time  to  time  direct. 
Such  citations  can  only  be  allowed  to  issue  in  cases 
where  there  is  an  affidavit  to  lead  them. 

76.  The  lists  of  grants  of  probate  and  administration 
required  under  sect.  61  are  to  be  furnished  by  the  dis- 
trict registrars  on  the  first  and  every  other  Thursday 
in  the  month,  and  are  to  contain  the  date  of  each  grant ; 
the  name  of  the  registry  in  which  each  grant  was 
made ;  the  Christian  and  surname  of  each  testator  an<> 
intestate;  the  place  and  time  of  death  of  such  testator 
and  intefltete;  tbe  names  and  description  of  each  exe- 


cutor and  administrator  to  whom  the  grant  has  been 
made :  and  the  value  of  the  personal  estate  add  effects 
in  each  case. 

77.  A  district  registrar  is  not  to  grant  probate,  or 
administration  with  the  will  annexed,  of  the  will  of 
any  blind  person,  or  of  any  obviously  illiterate  or  igno- 
rant Person,  unless  he  has  previously  satisfied  himself 
that  the  said  will  was  read  over  to  the  deceased  before 
Us  execution,  or  that  the  deceased  jiad  at  such  time 
knowledge  of  its  contents.  Where  such  information  is 
not  forthcoming  the  district  registrars  are  to  communi- 
cate with  the  registrars  of  the  principal  registry. 

78.  In  ordinary  cases,  where  the  property  is  bona  fide 
under  the  value  of  50/.,  one  surety  only  may  be  taken 
to  the  administration  bond. 

79.  In  all  oases  of  limited  or  special  administration 
twb  sureties  are  always  to  be  required  to  the  adminis- 
tration bond,  and  the  bond  is  to  be  given  in  double  the 
amount  of  the  fund  to  be  dealt  with  under  the  admi- 

j  lustration; 

80.  Whenever  the  value  of  the  personal  estate  and 
■  effects  of  any  deceased  person  is  re-sworn  under  a  dlf- 
|  ferent  amount,  or  any  renunciation  is  subsequently 

filed,  or  any  alteration  is  subsequently  made  in  the 
grant,  notice  of  such  re-swearing,  renunciation,  or  al- 
teration is  t6  be  immediately  forwarded  by  the  district 
registrar  to  the  registrars  of  the  principal  registry. 

81.  In  all  cases  where  application  is  made  for  letters 
of  administration  (either  with  or  without  a  will  an- 
nexed) of  the  goods  of  a  bastard  dying  a  bachelor,  pr  a 
spinster,  or  a  widower,  or  widow,  without  issue,  or  of  a 
person  dying  without  known  relation,  notice  bf  such 
application  is  to  be  given  to  her  M.ijestyks  Procurator- 
General,  in  order  that  he  may  determine  whether  it  will 
be  expedient  to  interfere  on  the  part  of  the  Crown;  save 
and  except  that  when  the  deceased*  is  domiciled  within 
the  duchy  of  Lancaster,  notice  is  to  be  given  to  the 
solicitor  for  the  duchy  in  London;  And  no  grant  is  to 
be  issued  until  that  officer  has  signified  the  course  it 
will  be  proper  to  take  under  the  circumstances  of  each 
particular  case. 

82.  Bills  of  proctors,  solicitors,  or  attornies,  presented 
to  the  district  registrars  for  taxation,  are  to  be  for- 
warded to  the  principal  registrars,  with  any  remarks 
which  the  district  registrars  may  see  necessary. 

88.  The  district  registrar  is  to  take  care  that  the 
copies  of  wills  to  be  annexed  to  the  probate  or  letters 
of  administration  are  fairly  and  properly  written,  and 
are  to  reject  those  which  are  not  so. 

84.  The  district  registrars  are,  In  every  case  of  doubt 
or  difficulty,  to  communicate  with  the  registrars  of  the 
principal  registry. 


III. 

RULES,  ORDERS,  AND  INSTRUCTIONS  FOR  THE 
REGISTRARS  OF  TtlE  PRINCIPAL  REGISTRY  IN 
RESPECT  OP  NON-CONTENTIOUS  BUSINESS. 

Non-contentious  business  shall  include  all  common 
form  business  as  defined  by  the  act,  and  the  warning  pf 
caveats. 

1.  Application  for  probate  or  letters  of  administration 
may  be  made  at  the  principal  registry  in  all  cases. 

2.  For  the  present,  such  applications  are  to  be  made 
through  a  proctor,  solicitor,  or  attorney. 

3.  In  no  case  should  the  registrars  allow  the  probate 
or  administration  to  issue  until  all  the  inquiries  which 
they  may  see  fit  to  institute  have  been  answered  to 
their  satisfaction.  The  registrars  are,  notwithstanding, 
to  afford  as  great  facility  lor  the  obtaining  grants  of 
probate  or  administration  as  is  consistent  with  a  due 
regard  to  the  prevention  of  error  or  fraud. 
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As  to  P robots  of  Witts  and  Codicils,  and  Letters  cf  Ad- 
ministration with  the  Will  (w  Will  and  Codicils  J 
annexed,  where  the  Wills  and  Codicils,  or  the  Codicils 
on&,  are  dated  after  the  31st  December,  1837. 

If  there  be  no  attestation  clause  to  a  will  presented 
trpbate,  or  if  the  attestation  clause  thereto  be  insuf- 

nt,  the  registrars  must  require  ah  affidavit  from  at 

Jeatt  one  of  the  subscribing  witnesses,  it  either  of  them 
are  Jiving,  to  prove  that  the  provisions  of  stats.  1  Vict. 
c  26,  s.  6,  and  16  &  16  Vict.  c.  24,  in  reference  to  the 
execution  of  the  will,  were  in  fact  complied  with ;  and 
each  affidavit  must  be  ingrossed  and  form  part  of  the 
probate,  so  that  the  same  may  be  a  perfect  document  on 
the  &c*  of  it. 

§.  | f  on  perusing  the  affidavit  it  appear  that  the 
requirements  of  the  statute  were  not  complied  with, 
the  registrars  must  refuse  probate. 

6.  It  on  perusing  the  affidavit  or  affidavits  setting 
forth  the  facts  of  the  case  it  appear  doubtful  whether 
the  will  h*9  bee"  duly  executed,  the  registrars  may 
require  the  parties  to  bring  the  matter  before  the  judge 
on  motion. 

7.  If  both  the  subscribing  witnesses  are  dead,  or  if 
from  other  circumstances  no  affidavit  can  be  obtained 
from  either  of  them,  resort  must  be  had  to  other  persons 
(if  any)  who  may  have  been  present  at  the  execution 
of  the  will ;  but  if  no  affidavit  of  any  such  other  perspn 
can  be  obtained,  in  order  to  probate  evidence  on  affi- 
davit must  bo  procured  of  that  fact,  and  of  the  hand- 
writing  of  the  subscribing  witnesses,  and  also  of  any 
circumstances  which  may  raise  a  presumption  in  favour 
of  ihoque  execution  of  the  will. 

8.  Interlineations  and  alterations  are  invalid  unless 
they  existed  in  the  will  at  the  time  of  its  execution,  or, 
if  made,  afterwards,  unless  they  have  been  executed  and 
attested  In  the  mode  required  by  the  statute,  or  unless 
they  have  been  rendered  valid  by  the  re-execution  of 
the  will,  or  by  the  subsequent  execution  of  some  codicil 
thereto. 

9.  Where  interlineations  or  alterations  appear  in  the 
will,. (unless  duly  executed  or  duly  accounted  for  by  the 
attestation  cjause).  an  affidavit  or  affidavits,  in  proof  of 
their  having  existed  in  the  will  before  its  execution, 
must  be  filed,  except  when  the  alterations  are  merely 
verbal,  or  are  of  but  small  importance,  and  are  evidenced 
by  the  initials  of  the  attesting  witnesses. 

10.  In  like  manner  erasures  and  obliterations  are  not 
to  prevail  unless  proved  to  have  existed  in  toe  will  at 
the  time  of  its  execution,,  or  unless  the  alterations 
thereby  effected  in  the  will  are  duly  executed  and 
attested,  or  unless  they  have  been  rendered  valid  by 
the  re-execution  of  the  will,  or  by  the  subsequent  exe- 
cution of  some  codicil  thereto.  If  no  satisfactory  evi- 
dence is  adduced  as  to  the  time  when  such  erasures  and 
obliterations  were  made,  and  the  words  erased  or  obli- 
terated be  not  entirely  effaced,  but  can  upon  inspection 
of  the  paper  be  readily  ascertained,  they  must  form  part 
of  the  probate. 

11.  in  every  case  of  words  having  been  erased  which 
mgrht  have  been  of  importance  an  affidavit  should  be 
required. 

12.  It  a  will  contain  a  reference  to  any  deed,  paper, 
memorandum,  or  other  document,  of  such  a  nature  as 
to  raise  a  question  whether  it  ought  or  ought  not  to 
form  a  constituent  part  of  such  will,  the  production  of 
such  deed,  paper,  memorandum,  or  other  document 
should  be  required,  with  a  view  to  ascertain  whether 
it  be  entitled  to  probate;  and  if  not  produced,  its  non- 
ptoduciion  should  be  accounted  for. 

id.  No  deed,  paper,  memorandum,  or  other  docu- 
ment can  form  part  of  a  will  or  codicil  unless  it  were 
in  existence  at  the  time  when  the  will  or  codicil  was 
executed* 

14.  If  any  vestiges  of  sealing* wax  or  wafers,  or  other 


appearances,  are  observable,  leading  to  the  inference  jtjiat 
any  paper,  memorandum,  or  other  document  may  have 
been  annexed  or  attached  to  the  will,  they  should  be 
satisfactorily  accounted  for,  or  the  production  of  sucji 
paper,  memorandum,  or  other  document  must  he  re- 
quired ;  and  if  not  produced,  its  non-production  must 
be  accounted  for. 

15.  The  above  Rules  and  Orders  respecting  wills  apply 
equally  to  codicils. 

16.  In  case  of  probate  of  a  married  woman's  willy  or 
of  administration  with  the  will  of  a  married  woman 
annexed,  made  by  virtue  of  a  power^  tbe  power  under 
which  the  will  purports  to  have  been  made  must  be 
specified  in  the  grant. 

As  to  Probate  of  With,  Codicils,  and  Testamentary 
Papers  relating  to  Personalty;  arid  dated  before  the  1st 
January,  1888. 

17.  It  is  not  necessary  that  a  will,  codicil,  or  testa- 
mentary paper  dated  before  the  1st  January,  1838, 
should  be  attested  by  witnesses  to  constitute  St  a  valla 
disposition  of  a  testator's  personal  property.  Although 
neither  signed  by  the  testator  nor  attested  by  witnesses, 
it  may  nevertheless  be  valid ;  but  in  sucn  cases  the  tes- 
tator's intention,  that  it  should  operate  as  hiswill,  codi- 
cil, or  testamentary  disposition,  must  be  proved  clearly 
by  circumstances. 

18.  A  will,  codicil,  or  testamentary  paper,  signed  by 
the  testator  at  the  end  of  it,  and  attested  by  two  disin- 
terested witnesses,  (although  there  be  no  clause  of  attes- 
tation), is  prima  facie  entitled  to  probate. 

19.  In  cases  where  a  will,  codicil,  or  testamentary 
paper  is  attested  by  two  witnesses,  such  witnesses  are 
not  required  to  have  been  present  with  the  testator  at 
the  same  time.  It  is  sufficient  if  the  testator  subscribed 
his  name  or  made  his  mark  to  it  in  the  presence  of,  or 
produced  it  with  his  name  already  written  or  hi8  mark 
already  made,  to  one  attesting  witness,  and  afterwards 
to  the  other  attesting  witness,  provided  that  on  each 
occasion  he  declared  it  to  be  his  will  or  codicil,  or  other- 
wise notified  his  intention  that  it  should  operate  as 
such. 

20.  If  the  will,  codicil,  or  testamentary  paper  is 
sigued  at  the  end  of  it  by  the  testator,  but  is  unattested, 
and  there  is  nothing  to  shew  an  intention  that  it  should 
be  attested  by  witnesses,  the  affidavit  of  two  disinte- 
rested persons  to  prove  the  signature  to  be  of  the  hand- 
writing of  the  testator  will  be  sufficient  to  entitle  the 
paper  to  probate. 

21.  If  the  will,  codicil,  or  testamentary  paper  is 
signed  at  the  end  of  it  by  the  testator,  and  attested  by 
one  witness  only,  and  there  is  nothing  to  shew  the  tes- 
tator's intention  that  it  should  be  attested  by  a  second 
witness,  the  affidavit  of  one  disinterested  person  to 
prove  the  signature  to  be  of  the  handwriting  of  the 
testator  will  be  sufficient  to  entitle  the  paper  to  probate. 

22.  The  circumstance  of  a  nerson  being  named  as  an 
executor  in  the  will,  codicil,  or  testamentary  paper, 
or  being  interested  as  a  legatee,  or  as  the  husband  or 
wife  of  a  legatee,  under  such  will,  codicil,  or  testa- 
mentary paper,  rendered  him  incompetent  to  become 
an  attesting  witness  to  it;  so  that  if  the  name  of  a  per- 
son so  interested  appears  as  that  of  a  subscribing  witness 
to  the  will  or  testamentary  paper,  the  same,  so  for  as 
regards  his  attestation,  roust  he  considered  as  unattested, 
and  his  evidence  in  support  thereof  will  be  inadmissible, 
unless  he  shall  first  release  his  interest  thereunder. 

23.  If  an  attestation  clause,  or  the  word  "  witnesses," 
appear  written  at  the  foot  of  the  paper,  the  same  being 
unattested,  or  if  the  paper  purport  on  the  face  of  it  to 
be  a  draft  of  a  will,  the  copy  of  a  will,  or  instructions 
for  a  w{U,  it  must  prima  facie  be  considered  as  an  in- 
complete paper,  and  not,  save  under  special  circum- 
stances, entitled  to  probate. 

24.  Any  appearance  of  an  attempted  cancellation,  of 
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a  paper,  by  burning,  tearing,  obliteration,  or  otherwise, 
must  be  accounted  for. 

25.  Every  fact  leading  to  a  presumption  of  abandon- 
ment or  revocation  of  a  paper  on  the  part  of  the  testator 
must  be  accounted  for. 

26.  Alterations  and  interlineations  made  by  the  tes- 
tator, if  unattested,  are  to  be  proved  by  an  affidavit  of 
two  persons  to  his  handwriting.  If  the  same  are  in  the 
handwriting  of  any  person  other  than  the  testator,  it 
will  suffice  to  prove  by  affidavit  that  they  were  known 
to  and  approved  of  by  the  testator.  Proof  by  affidavit 
that  they  existed  in  the  paper  at  the  time  it  was  found 
in  the  repositories  of  the  testator  recently  after  his 
death  may,  under  circumstances,  suffice.  Alterations 
and  interlineations  made  since  ttie  31st  December,  1837, 
are  subject  to  the  provisions  of  the  1  Vict.  c.  26. 

27.  With  respect  to  deeds,  papers,  memoranda,  or 
other  documents  mentioned  in  a  testamentary  paper,  or 
appearing  to  have  been  annexed  or  attached  thereto,  the 
foregoing  Rules,  Orders,  and  Instructions  as  to  wills 
bearing  date  since  the  31st  December,  1037,  will  apply. 

28.  A  will  made  before  the  1st  January,  1838,  is  con- 
firmed  by  a  codicil,  duly  executed,  bearing  date  on  or 
after  that  day. 

As  to  Letters  of  Administration. 

29.  Where  administration  is  applied  for  by  one  or 
some  of  the  next  of  kin  only,  there  being  another  or 
other  next  of  kin  equally  entitled  thereto,  the  regis- 
trars may  require  proof,  by  affidavit  or  statutory  de- 
claration, that  notice  of  such  application  has  been  given 
to  such  other  next  of  kin. 

30.  Limited  administrations  are  not  to  be  granted 
unless  every  person  entitled  to  the  general  grant  has 
consented  or  renounced,  or  has  been  cited  and  failed  to 
appear,  except  under  the  direction  of  the  judge. 

31.  Whenever  the  Court,  under  sect.  73,  appoints  an 
administrator  other  than  the  person  who  prior  to  the 
act  would  have  been  entitled  to  the  grant,  the  same  is 
to  be  made  plainly  to  appear  in  the  oath  of  the  admi- 
nistrator, in  the  letters  of  administration,  and  in  the 
administration  bond. 

32.  The  registrars  are  to  take  care  (as  far  as  possible) 
that  the  sureties  to  administration  bonds  are  responsible 
persons. 

33.  In  all  cases  where  grants  of  administration  are 
made  for  the  use  and  benefit  of  minors,  the  adminis- 
trators are  required  to  exhibit  a  declaration  on  oath  of 
the  personal  estate  and  effects  of  the  deceased,  except 
where  the  e fleets  are  sworn  under  20/.,  or  where  the 
administrators  are  the  guardians  appointed  by  the  High 
Court  of  Chancery,  or  are  the  testamentary  guardians 
of  the  minors;  and  in  all  coses  of  persons  cited,  but 
not  personally,  and  not  appearing,  the  administrators 
are  required  to  exhibit  a  similar  declaration,  and  the 
sureties  are  required  to  justify. 

34.  In  all  administrations  of  a  special  character  the 
recitals  in  the  oath  and  in  the  letters  of  administration 
must  be  framed  in  accordance  with  the  facts  of  the 
case. 

35.  Grants  of  administration  will  continue  to  be 
made,  as  heretofore,  to  the  guardians  of  minors  and  in- 
fants, for  the  use  and  benefit  of  such  minors  and  infants 
during  their  minority  ;  and  elections  by  minors  of  their 
next  of  kin  or  next  friend,  as  the  case  may  be,  to  such 
guardianship,  will  continue  to  be  required ;  but  proxies 
accepting  such  guardianship  will  in  future  be  dispensed 
with. 

General  Rule*  and  Orde%%s  for  the  Principal  Registrars. 

36.  No  probate  or  letters  of  administration  with  the 
will  annexed  shall  issue  until  after  the  lapse  of  seven 
days  from  the  death  of  the  deceased,  unless  under  the 
direction  of  the  judge. 

37.  No  letters  of  administration  shall  issue  until 


after  the  lapse  of  fourteen  clear  days  from  the  death  of 
the  deceased,  unless  under  the  direction  of  the  judge. 

38.  The  registrars  may,  in  cases  where  they  deem  it 
necessary,  require  proof,  in  addition  to  the  oath  of  the 
executor  or  administrator,  of  the  identity  of  the  de- 
ceased, or  of  the  party  applying  for  the  grant. 

39.  In  every  case  where  probate  or  administration  is 
for  the  first  time  applied  for  after  the  lapse  of  three 
years  from  the  death  of  the  deceased,  the  reason  of  the 
delay  is  to  be  certified  to  the  registrars.  Should  the 
certificate  be  unsatisfactory  the  registrars  are  to  require 
an  affidavit. 

40.  The  oath  of  administrators,  and  of  administrators 
with  the  will  annexed,  is  to  be  so  worded  as  to  clear  off 
all  persons  having  a  prior  right  to  the  grant,  and  the 
grant  is  to  shew  on  the  face  of  it  how  the  prior  interests 
have  been  cleared  off. 

41.  The  usual  oath  of  administrators  is,  as  well  as 
that  of  executors  and  administrators  with  the  will,  to 
be  reduced  into  writing,  and  to  be  subscribed  and  sworn 
by  them  as  an  affidavit,  and  then  filed  in  the  registry. 

42.  Every  will,  or  copy  of  a  will,  to  which  an  exe- 
cutor or  administrator  with  the  will  is  sworn,  should  be 
marked  by  such  executor  or  administrator,  and  by  the 
person  before  whom  he  is  sworn. 

43.  After  motions  have  been  made  before  the  judge 
in  court,  with  regard  to  applications  for  probate  and 
administration  made  at  the  district  registries,  the  regis- 
trars are,  unless  the  judge  shall  otherwise  direct,  to  re- 
turn to  the  district  registrars  the  original  papers  and 
documents,  with  the  directions  of  the  judge  thereon. 

44.  Papers  and  other  documents  may  be  transmitted 
by  the  registrars  of  the  principal  registry  to  the  district 
registrars  through  the  Post-office.  Such  letters  or 
packets  are  to  be  superscribed  with  the  words  **  On  her 
Majesty's  service,"  and  may  be  registered  if  thought 
necessary. 

45.  In  the  case  of  persons  residing  out  of  England, 
administrations  with  the  will  annexed,  and  administra- 
tions, may  be  granted  to  their  attorney,  acting  under  a 
power  of  attorney  duly  attested. 

46.  The  addition  and  true  place  of  abode  of  every 
person  making  an  affidavit  is  to  be  inserted  therein. 

47.  In  every  affidavit  made  by  two  or  more  persons, 
the  names  of  the  several  persons  making  it  are  to  be 
written  in  the  jurat. 

48.  No  affidavit  will  be  admitted  in  any  matter  de- 
pending in  the  Court  of  Probate,  in  the  jurat  of  which 
there  is  any  interlineation  or  erasure. 

49.  Where  an  affidavit  is  made  by  any  person  who  is 
blind,  or  who,  from  his  or  her  signature  or  otherwise, 
appears  to  be  illiterate,  the  registrar,  commissioner,  or 
other  person  before  whom  such  affidavit  is  made  is  to 
state  in  the  jurat  that  the  affidavit  was  read  in  the 
presence  of  the  party  making  the  same,  and  that  such 
party  seemed  perfectly  to  understand  the  same,  and 
also  that  the  said  party  made  his  or  her  mark,  or  wrote 
his  or  her  signature,  in  the  presence  of  the  registrar, 
commissioner,  or  other  person  before  whom  the  affidavit 
was  made. 

50.  No  affidavit  is  to  be  deemed  sufficient  which  has 
been  sworn  before  the  party  on  whose  behalf  the  same 
is  offered,  or  before  his  proctor,  solicitor,  or  attorney,  or 
before  a  clerk  of  his  proctor,  solicitor,  or  attorney." 

51 .  Proctors,  solicitors,  and  attornies,  and  their  clerks 
respectively,  if  acting  for  any  other  proctors,  solicitors, 
or  attornies,  shall  be  subject  to  the  rules  in  respect  of 
taking  affidavits  which  are  applicable  to  those  in  whose 
stead  they  are  acting: 

52.  A  caveat  shall  remain  in  force  for  the  space  of  six 
months  only,  and  then  expire  and  be  of  no  effect ;  but 
caveats  may  be  renewed  from  time  to  time  as  here- 
tofore. 

53.  The  registrars  shall,  immediately  upon  a  caveat 
being  lodged,  send  notice  thereof  to  the  registrars  of 
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any  district  in  which  it  is  alleged  the  deceased  resided 
at  the  time  of  his  death,  or  in  which  he  is  known  to 
have  had  a  fixed  place  of  abode  at  the  time  of  his 
death. 

54.  No  caveat  shall  affect  any  grant  made  on  the  day 
on  which  the  caveat  is  entered,  unless  notice  of  such 
caveat  has  been  received  prior  to  the  grant  passing  the 
seal. 

55.  A  caveat  shall  be  warned  at  the  place  mentioned 
in  it  as  the  address  of  the  person  who  entered  it. 

56.  It  shall  be  sufficient  for  the  warning  of  a  caveat 
that  a  registrar  send  by  the  public  post  a  warning  signed 
by  himself,  and  directed  to  the  person  who  entered  it,  at 
the  address  mentioned  in  it. 

57.  Any  person  intending  to  oppose  a  grant  of  probate 
or  letters  of  administration  must  appear,  either  per- 
sonally, or  by  his  proctor,  solicitor,  or  attorney,  and 
enter  an  appearance  in  the  principal  registry.  This 
role  is  to  apply  whether  the  person  intending  to  oppose 
the  grant  has  or  has  not  been  previously  warned  to  a 
caveat  or  served  with  a  citation. 

58.  Citations  against  all  persons  in  general,  and  other 
instruments  heretofore  required  to  be  served  by  affix- 
ing them  in  some  public  place,  are  in  future  to  be 
served  by  the  insertion  of  the  same  as  advertisements 
in  such  of  the  leading  morning  and  evening  papers,  and 
such  of  the  local  papers,  as  the  judge  may  from  time  to 
time  direct.  Such  citations  can  only  be  allowed  to 
issue  in  cases  where  there  is  an  affidavit  to  lead  them. 

59.  The  registrars  are  not  to  allow  probate  of  the 
will,  or  administration  with  the  will  annexed,  of  any 
blind  person,  or  of  any  obviously  illiterate  or  ignorant 
person,  to  issue,  unless  they  have  previously  satisfied 
themselves  that  the  said  will  was  read  over  to  the  de- 
ceased before  its  execution,  or  that  the  deceased  had  at 
such  time  knowledge  of  its  contents. 

60.  Whenever,  subsequently  to  a  grant  having  been 
made,  the  value  of  the  personal  estate  and  effects  of  the 
deceased  person  is  re-sworn  under  a  different  amount, 
or  any  renunciation  is  filed,  or  any  alteration  is  made 
in  the  grant,  notice  of  such  re-swearing,  renunciation, 
or  alteration  is,  without  delay,  to  be  forwarded  by  the 
registrars  of  the  principal  registry  to  all  the  district 
registrars. 

61.  The  seal  is  not  to  be  affixed  to  any  probate  or 
letters  of  administration  granted  in  Ireland,  so  as  to 
give  operation  thereto  as  if  the  grant  had  been  made  by 
the  Court  of  Probate  in  England,  unless  such  probate 
or  administration  be  duly  stamped  in  respect  of  the 
personal  estate  and  effects  of  which  the  deceased  died 
possessed  in  England,  and  unless  the  same  appear  from 
a  stamp  on  the  probate  or  letters  of  administration  ex- 
pressly denoting  the  same,  or  unless  the  same  appear 
from  a  certificate  of  the  Commissioners  of  Inland  Re- 
venue, or  their  proper  officer. 

62.  In  all  cases  where  application  is  made  for  letters 
of  administration  (either  with  or  without  a  will  an- 
nexed) of  the  goods  of  a  bastard  dying  a  bachelor,  or  a 
spinster,  or  a  widower,  or  widow,  without  issue,  or  of 
a  person  dying  without  known  relation,  notice  of  such 
application  is  to  be  given  to  her  Majesty's  Procurator- 
General,  in  order  that  he  may  determine  whether  it 
will  be  expedient  to  interfere  on  the  part  of  the  Crown; 
save  and  except  that  when  the  deceased  is  domiciled 
within  the  duchy  of  Lancaster,  notice  is  to  be  given  to 
the  solicitor  for  the  duchy  in  London;  and  no  grant  is 
to  be  issued  until  that  officer  has  signified  the  course  it 
will  be  proper  to  take  under  the  circumstances  of  each 
particular  case. 

-  63.  The  registrars  are  to  take  care  that  the  copies  of 
wills  to  be  annexed  to  the  probate  or  letters  of  admi- 
nistration are  fairly  and  properly  written  in  the  in- 
grossing  hand  heretofore  in  use  in  the  Prerogative 
Court,  and  are  to  reject  those  which  are  otherwise. 


REGISTRARS  OF  THE  COURT  OF  PROBATE, 

Sir  Cresswell  Cresswell,  Knt.,  the  Judge  of  the 
Court  of  Probate,  has  appointed  to  the  office  of  Regis- 
trar of  that  Court — 

Augustus  Frederick  Bayford,  Esq.,  LL.  D. 
Charles  John  Mictdleton,  Esq. 

And  to  the  office  of  District  Registrar — 
Mark  Lambert  Jobling,  at  Newcastle-on-Tyne. 
Joseph  Davison,  at  Durham. 
George  Gill  Mounsey,  at  Carlisle. 
John  Bailey  Langhorne,  at  Wakefield. 
William  Hudson  &  Joseph  Buckle,  at  York. 
John  Sharp,  at  Lancaster. 
John  Burder,  at  Manchester. 
Charles  Richard  Ogden,  at  Liverpool. 
Charles  Thomas  Wakefield  Parry,  at  Chester. 
Hugh  Beayer  Roberts,  at  Bangor. 
Charles  W.  Wyatt  &  Robt.  James  Sisson,  at  St.  Asaph. 
John  James  Simpson,  at  Derby. 
Benjamin  Hawkridge,  at  Nottingham. 
Geo.  Henry  Nevinson  &  Thomas  Nevinson,  at  Leicester. 
John  Swan,  at  Lincoln. 
William  Cope,  at  Shrewsbury. 
Henry  Pearson  Gates,  at  Peterborough. 
John  Kitson,  at  Norwich. 
Charles  Steward,  at  Ipswich. 
Charles  Wodehouse,  at  Bury  St.  Edmunds. 
William  Brooks  Gates,  at  Northampton. 
John  Doherty,  at  Birmingham. 
William  Fell,  at  Lichfield. 
Theophilus  Lane,  at  Hereford. 
Valentine  Davis,  at  Carmarthen. 

Court  papers. 

EQUITY  CAUSE  LISTS,  HILARY  TERM,  1868. 

%*  The  following  abbreviations  have  been  adopted  to 
abridge  the  space  the  Cause  Papers  would  otherwise  have  occu- 
pied:— A.  Abated — Adj.  Adjourned — A.  T.  After  Term — Ap. 
Appeal—  C.  D.  Cause  Day—  CI.  Claim— C.  Costs— D.  De- 
murrer— E.  Exceptions — F.  D.  Further  Directions — M.  Mo- 
tion—P.  C.  Pro  Confesso— PI.  Plea— P/n.  Petition— R.  Re- 
hearing— S.  0.  Stand  Over— Sh.  Short. 

Before  the  Lord  Chancellor. 
Appeals. 
Cotesworth  v.  M'Gacben         |  Alderson  v.  White 

(after  Hit.  Term)  Leuty  v.  Hillas 

Fuller  v.  Morgan  |  Rooper  v.  Harrison. 

Be/ore  the  Lords  Justices. 
Appeals. 
Stacey  v.  Spratley 
Harrison   v.  Mayor,   &c.   of 
Southampton 


Booth  v.  Alington  (4) 
Smith  v.  Page 
Ellis  v.  Ellis. 


Before  the  Right  Hon.  the  Master  op  the  Rolls. 


Downes  v.  Bullock 

part  heard) 
Lake  v.  Brutton  1    (Further 
Lake  v.  Brutton  J  considerate) 
Wiatt  v.  Wainewright  (Cause) 
Harvey  v.  Clarke  (M  for  dec.) 
Tuilet   v.   Oldham    (Further 

consideration) 
Dtlton  v.  Thompson  (Cause) 
Brunskill  v.  Caird  (Further 

consideration) 
Chancellor  v.  Morecraft  (4) 

(FD,C) 


Causes,  &c. 
(Cause,  I  Stocks  v.  Viniog  (M  for  dec.) 
I  Tyler  r.  Thomas  (Cause) 
Royds  v.  Cope  (M  for  decree) 
Pontey  v.  Tucker  (M  for  de- 
cree) 
Goodwin  v.  Finlayson  (M  for 

decree) 
In  re  Johnson  "|  (Further 
Biffin  v.  Johnson  Vcon.  adj. 
Moffatt  v.  Johnson  J  fromch.) 
Ibbetson  v.  Grote  (Sp.  case) 
Parsons  v.  Bonner  (M  for  de- 
cree) 


Fletcher  v.  Churton  (M  for  :  Dymond  ».  Wotton  (M  for  de- 
decree)  I      cree) 
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Lyte  v.  Lyte  (Further  cons.) 
Attree  p.  Sherwin  (CI) 
Davies  tk  Hodgson  (Cause) 

Jan.  30 
Clark  o.  Maugham  (M  for  dec.) 
Att.-Gen.  v.  Ward  (Farther 

consideration) 
Steele    p.  Johnson   (Farther 

consideration) 
Braditock  p.  Whatley  (E  to 

report,  F  D.  C) 
Rowciiffe  p.  Hodges  (M  for 

decree) 
Carr  p.  Living  (Cause) 
Official  Manager  of  the  Royal 
Bank  of  Australia  p.  Pryme 
(Further  consideration) 
Sinnott  p.  Fuller  (M  for  dec.) 
Spicer    p.   Dawson  (Farther 

consideration) 
Unity    Joint-stock     Mutual 
Banking     Association     p. 
King  (Cause) 
Youage  e.  Thomas  (M  for  de- 
cree) 
Harris  p.  Dwelley  (CI) 
Bayley  p.  Shearwood  (F  D,  C) 
Christy  e.  Courtenay  \  (F  D, 
Christy  p.  Courtenay  /    C) 
Hildrupp  p.  Farmer  (Further 

consideration) 
Yarborough  p.  Wilkinson  (M 

for  decree) 
Haywood  p.  Cope  (Cause) 
Lewis  p.  Duncombe  (Further 

consideration) 
Drake  p.  Drake  (M  for  decree) 
Cawthra  p.  Cawthra  "I  tr%  x 
Hall  p.  Cawthra  /(Cw.) 
Weedon  p.  Glover  (M  for  de- 
cree) 
Chorlton  p.   French  (M  for 

decree) 
Perkins  p.  Ede  (F  D,  C) 
Edwards  p.  Crichton  (Further 

consideration) 
Griffith  p.  Porter  (M  for  dec.) 
Nevins  p.  Bradley  (Cause) 
Chichester  p.  Thistlethwayte 

(Further  consideration) 
Ashwin  p.  Smith  (3)  (F  D,  C) 
Youag  p.  Richardson  (M  for 

decree) 
Peillon  p.  Brooking  (Cause) 
Rendlesham  p.  Roberts  1  (Fur. 
Thellusson  p.  Robarts  Icon.) 
Day  p.  Tamplin  (M  for  decree) 
Brown  p.  Hodgson  (M  for  de- 
cree) 
Evans  p.  Evans  "I    (Further 
Rudge  p.  Hicks  J  considerat.) 
InrePelham     J  (*?•  <*>«».» 
Allenp.Pelhaml    ^iibS 
Ward  p.  Faulkner  (M  for  de- 
cree) 
Botterworth  p.  Riley  (Further 
consideration) 


Tench  p.  Stephens  (M  for  de- 
cree) 
Johnson  p.  Fesemmeyer  (Can.) 
Merlin  p.  Blagrave  (M  for  de- 
cree) 
Att.-Gen.  p.  Mostyn  (F  D,  C) 
Wilkins  p.  WOkins  (Further 

consideration) 
Walker  p.  Walker   (Farther 

consideration) 
Jones  p.  Rnahall  (Farther  con- 
sideration) 
Chubb  p.  Fuller  (M  for  dec.) 
In  re  Iiman'sl  (Fur.  coos., 

Estate  v   adj.  from 

King  p.  Tootell  J    chambers) 
Dean  p.  Lethbridge  (M  for 

decree) 
Greenlaw  p.  Boiler  (Further 

consideration) 
Jacksoa   p.   Addis    (Farther 

consideration) 
Scott  p.  Cartwright  (M  for 

decree) 
Phillips  v.  Beale  (M  for  dec.) 
Hurst  p.  Green  (M  for  decree) 
Shew  p.  Marsh  (Farther  cons.) 
Eyton  p.  Vyner  (M  for  decree) 
Gresley  p.  Chesterfield  (F  D, 

C) 
Rains  p.  Cockerell  (Cause) 
Haley  p.  Hammersley  (M  for 

decree) 
Judson  p.  Hawkins  (3)  (F  D, 

C) 
Bengough  p.  Bacon  (M  for 

decree) 
Grosvenor  p.  Durston  (M  for 

decree) 
Hatchkin  p.   Cutler  (M   for 

decree) 
Carr  p.  Living  (M  for  decree) 
Boldero    p.  East   India  Co. 

(Cause) 
Chaplin  p.   Adlard   (Further 

consideration) 
Pearce  p.  Pearce  (Further  con- 
sideration) 
Fulford  p.  Grice  (Cause) 
Att.-Gen.  p.  Master  &  Keepers 
or  Wardens  of  the  Mystery 
or  Art  of  Stationers  of  the 
City  of  London  (F  D,  C) 
Mayne  p.  Mayne  (Further  con- 
sideration) 
Jones  p.  Baker  (M  for  decree) 
Vicary  p.  Notrisb  (CI) 
Smith  p.  Boncey  "I  (Sup plena., 
Smith  p.  Boncey  j        CI) 
Att.-Gen.  p.  Samuels  (M  for 

decree) 
Sparks  p.  Restal  (Further  con- 
sideration) 
Page  p.  Page  (M  for  decree) 
Newton  p.  Mitchell  (Further 

consideration) 
Davison  p.  Brothers  (M  for 
decree). 


Before  Vice-Chancellor  Sir  Richard  T.  Kindirsley. 
Causes,  &c. 


Lord  p.  Colvin  (Cause,  part 

heard) 
Colvin  p.  Lord  (Cause) 
Cochrane  p.  Cochran") 
Barton  p.  Colvin        I    /D 
Lord  p.  Colvin  1 1iKe\ 

Lord  p.  Colvin  |  bcar') 

Lord  p.  Colvin         J 


Moorhout e  p.  Colvin  (Cause) 
Innes  p.  Mitchell  (E  to  anew.) 
Fox  p.  Charlton  (M  for  dec.) 
Hail  p.  Fox  (M  for  dec.,  Ptn) 
Owen  p.  Roberts  (CI) 
Wilson  p.  Beddard  (F  D,  C) 
Kenrick  p.  Wilcox  (F  D,  C) 
Bell  p.  Bell  (M  for  decree) 


Befl  p.  Bramwell  (Cause) 

{(Further 
cons.,  and 
summ.  to 
varycertit) 
Pbotey  p.  Qoilter  (Cause) 
Staunton  p.  Bairington  (Can.) 
Sterky  p.  Holmes  FCause) 
Holmes  p.  Sterky  (Cause) 
Goddard  p.  Mann  (M  for  dec.) 
M'Larty  p.  Middleton  (Cause) 
Hardingham  p.  Thomas  (Fur- 
ther consideration) 
Grindrod  p.  Grindrod  (M  for 

decree) 
Bland  p.  Tomer  (M  for  dec) 
Francis  p.  Ashwell  (Cause) 
Leeds  p.  Lewis  f  Cause) 
Baldry  p.  Baker  (Cause) 
Stratham  p.  Storer  (F  D,  C) 
Bengough  p.  Edridge  (M  for 

decree) 
Thornber  p.  Wilson  (Further 

consideration) 
Greatrex  p.  Duffield  (Further 

consideration) 
Royon  p.  Paul  (M  for  decree) 

In  re  Stanton      fi^^L 
Stanton  p.  Mug  J  ^^m 

*end«e  [BammSa) 


In  re  Nowell       1  (Fur.  cons., 
Cruse  p.  Nowell  V  adj.  from 
Cruse  p.  Knight  J  chambers) 
Haseltine  p.  Simmons  (Cause) 
Saunders  p.  Drace  (Cause) 
Blagrove  p.  Bradshaw  (Special 

case) 
Crampton  p.  Freeman  (Cause) 
Tarratt  p.  Lloyd  (Further  con- 
sideration) 
Howard  p.  Chaffer  (M  for  de- 
cree) 
DavenhOl  p.  Davenhill  (For. 

ther  consideration) 
Smith  p.  Sudkrw  (Further  con* 

sideration) 
Ward  p.  Yates  (Further  cons.) 
Lee  p.  Rennard  (Cause) 
Freeman  p.  Wootton  (CI) 
Burton  p.  Cull  (Cause) 
Mawdsley  p.  Hail        1(FD, 
Mawdsley  p.  Atkinson  J    C) 
Lloyd  v.  Bentley  (Cause) 

{(Eto 
Master's 
report, 
FD,C) 
Fowler  p.  Fowler  \  /v  n  rx 
Fowler  p.  Fowler  J^^C) 
Des  Aubiers  p.  Fowler  (Far- 
ther consideration). 


Before  Vice- Chancellor  Sir  J.  Stuart. 
Causes,  &c. 


Jones  p.  Evans  (Further  cons. ) 

Wedderburn  p.  Wedderburn 
(M  for  decree) 

Parker  p.  Taswell  (M  for  de- 
cree) 

Redhead  p.  Stephenson  (M  for 
decree) 

Debney  p.  Eckett  (Further 
consideration) 

Fisk  p.  Norton  (3)  (Further 
consideration,  Ptn) 

Neve  p.  Thompson  (M  for  de- 
cree) 

Fisher  p.  Taylor  (Further  con- 
sideration) 

Younghusband  p.  Carlisle  and 
Silloth  Bay  Railway  and 
Dock  Co.  (M  for  decree) 


f  (Eof 


Morrall  p.  Pritchard J  plaint., 
Morrall  p.  Pritchard]    F  D, 

I    C) 
Godson  p.  Higginson  (M  for 

decree) 
Morrall  p.  Pritchard  \  (E  of 
Morrall  p.  Pritchard  J  defts.) 
M4  Donald  p.  Richardson  (M 

for  decree) 
Blackford  p.  Blackford  (M  for 

decree)  Jan.  16 
Britton  p.  Mars  (Cause) 
Campbell  p.  VanderveU  (Can.) 
Tucker  p.  Loveridge  (M  for 

decree) 
Anuandale  p.  Beckwith  (M  for 

decree) 
Ridgway  p.  Newstead  (M  for 

decree) 
Jenkins  p.  Homfray  (M  for 

decree) 
Talbot  p.  Stephenson  (Cause) 
Richardson  p.  Martin  (M  for 

decree) 
Hardwicke  p.  Hardwicke  (M 

for  decree) 
Coates  p.  Saunders -(Cause) 


Lace  p.  Lee  (Cause) 
Neighbour  p.  Brown  (M  for 

decree) 
Edmonds  p.  Smith  (Cause) 
Manchee  p.  Kay^M  for  dec.) 
Davies  p.  Dimsdale  (M  for 

decree) 
Garsden  p.  Dagdale  (M  for 

decree) 
Prole  p.  Soady  (M  for  decree) 
Carrington  p.  Carrington  (M 

for  decree) 
Ernest  p.  Cutts  (Cause,  P  C)  . 
Official  Manager  of  the  Athe- 
naeum Life  Assurance  So- 
ciety p.  Bartlett  (Cause) 
Official  Manager  of  the  Athe- 
naeum Life  Assurance  So- 
ciety p.  Pooley  (Cause) 
Burrell  p.  Moffatt  (M  for  de- 
cree) 
Mitchell  p.  Barlee  (Cause) 
Brooksbank  p.  Firth  (Cause) 
Freme  p.  Brade  (M  for  decree) 
Lloyd  p.  Attwood  ( Cause) 
Attwood  p.  Lloyd  (Cause) 
Barnes  p.  Ridgway  1  (Further 
Barnes  p.  Binghall  /  consid.) 
In    re    Brocksopp'sl   (Fur. 
Estate  f  cons. 

Brocksopp  p.  Brock-  r  from 
sopp  J  cham.) 

Tucker  p.  Robinson  (F  D,  C) 
Gould  p.  Gould  (F  D,  €) 
Bosley  9.   Holmes    (Farther 

consideration) 
Spittle  p.  Spittle  (M  for  dec.) 
Mathias  p.  Mathias  (F  D,  C, 

Ptn) 
Hartley  p.  Aspden  (M  forde- 

Collmgs  p.  Cox  (F  D,  C) 
Clarke  p.  Lovegrove  (M  for 

decree) 
Morton  p.  Geldard  (M  for  de- 

cree) 
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fttmore  9.  Mumford  (M  for 

decree ) 
Dawson  a.  Dawson  (M  for  de- 
cree) 
Belgrade  v.  Redhead  (Cause) 
Elderton  v.  Official  Manager 
of    Cameron's     Coalbrook 
Steam   Coal   and    Swansea 
and  Iioogher  Railway  Co. 
(Cause) 
Ward  v.  Bassett  (Further  con- 
sideration) 
Owen  v.  Lloyd  (M  for  decree) 
Hancox  a.  Spittle  (F  D,  C) 
Woodhead  a.  Turner  (F  D,  C) 
Meek  a.  Law  (Further  cons.) 
Horniblow  a.  Mumford  (M  for 

decree) 
Riches  v.  Dean  (Cause) 
Hardy  r.  North  (Cause) 

{(Forth, 
consid. 
from 
cham.) 
Watson  a.  Bentham  (F  D,  C) 
Greatrex  v.  Cunliffe  (Further 

consideration) 
Brandon  v.  Jonas  (Cause) 
Morris  v.  Morris  (Cause) 
Evans  a.  Nelmes  1  ,v  ^  r* 
Bvans  a.  Clarke  jtFU'1') 
Nelmes  r.  Evans  (3)  (F  D,  C) 


Castle  a.  Staite  (M  for  decree) 

Creaton  a.  Creaton  (M  for  de- 
cree) 

Steere  a.  Bayly  (M  for  decree) 

Woollatt  a.  WooUatt  (CI) 

Fox  if.  M*Murray  (M  for  dec.) 

Hodgson  v.  Hartley  (Further 
consideration) 

Johnson  v.  Seymour  (M  for 
decree) 

Strong  a.  Strong  (2)  (Further' 
consideration) 

Mountain  a.  Mountain  (Fur- 
ther consideration) 

Rawlins  v.  Wickham  (Cause) 

Sealy  a.  Robertson  (M  for  de- 
cree) 

Cast  a.  Po 

Tilden  v.  1 

Dobson  v. 

Penny  v.  A 

Bristowe  v 
consideration) 

Leigh  a.  Liscombe  (M  for  de- 
cree) 

Lady  Langdale  v.  Briggs  (Fur- 
ther consideration) 

Bolton  v.  Simpson  (M  for  de- 
cree) 

In  re  Bean's  Estate  ]  (Further 

Smith  v.  Bradbee    >  conside- 

Bean  v.  Bradbee     J  ration). 


Before  Vice-Chancellor  Sir  W.  P.Wood. 
Causes,  &c. 


Commissioners  of  Sewers  for 
the  Levels  of  Havering  Da- 
genham,  Ripple,  etc  v.  Vic- 
toria London  Dock  Co.  (D) 

Collin*  Co.  v.  Cohen  (E  to 
answer) 

Earp  e.  Lloyd  (E  to  answer, 

Vansittart  a.  Vansittart  (D) 
Murray  9.  Rymer  (D) 
Beaton  e.  Stutley  (D) 
Chariton  n.  Hampstead  Junc- 
tion Railway  Co.  (M  for  de- 
cree, M) 
DoUanan  v.  Hampstead  Junc- 
tion Railway  Co.  (M  for  de- 
cree) 
KitsoD  v.  Shaw  (M  for  decree) 
Robina  e.  Peerse  (M  for  dec.) 
Att.-Gen.  a.  Prety-1     (E  to 
man  I     Mas- 

Att.-Gen.  a.  Dean,  J  ter's  ra- 
te, of  Lincoln    J    port) 


Att.-Gen.  sw  Pretyman 


AtL-Gen.  a.  Dean,  &c.  >  D, 


of  Lincoln 
Att.-Gea.  a.  Pretyman 
Att.-Gen.  v.  Bishop  of 


(F 


C) 
(F 
D, 
-   C) 
Biehardson  9.  Adams  (M  for 

Boar  a.  Foster  (Cause) 
Orinsted  v.  Marsh  (Cause) 
Hayter    v.  Tucker  (Further 

M 

M  for 

M  -ee) 

Rogers  v.  Rogers  (M  for  dec.) 
Bennett  v.  Adamsom  (M  for 

decree) 
Clobb  a.  Harris  (Cause) 
Haodtey  9.  Wofthington  (M 

for  decree) 


Talbot  v.  Kemshead  (Cause) 
Merryweather  a.  Walker  (Sp. 

case) 
Alexander  v.  Alexander  (M  for 

decree) 
Brown  a.  Stockton  and  Dar- 
lington Railway  Co.  (M  for 
decree) 
Chappell  a.  Haynes  (Sp.  case) 
Hill  a.  Walker  (Causa) 
Wycherley  v.  Barnard  (M  for 

decree) 
Goodman  a.  Robinson  (M  for 

decree) 
Vandenberg  v.  Palmer  (Cause) 
Bourdillon  a.  Roche  (Cause) 
Martin  a.  West  of  England 
Fire  and  Life  Insurance  Co. 
(Cause) 
Beavan  a.  Maequeen  (Cause) 
Hughes  a.  Evans  (Cause,  M  to 

vary  certificate) 
Robinson  v.  Preston  (M  for 

decree) 
Jackson  a.  Price  (M  for  dec.) 
Whitmore  a.  Lane  (M  for  de- 
cree) 
Taylor  a.  Roebuck  (M  for  de- 
cree) 
Lord  Onglsy  a.  Lindsell  (M 

for  decree) 
Horsmll  a.  Oarnett  (Cause) 
Hutchms  a.  Osborne  (Sp.  ca.J 
Wythes  v.  Labouohere  (Can.) 
Fairband  v.  Murgatroyd  (Fur- 
ther consideration) 
Hiron    a.    Bourne    (Further 

consideration) 
Perkins  a.  Owen  (Cause) 
Crosthwaitc  a.  Dean  (Further 

consideration) 
Walker  a.   Peddle   (Further 

oonsideration) 
Blake    a.    Holford    (Further 
consideration) 


Wilkes  a.  Jones  (Further  con- 

T  'urther 

D  cons.) 

B 

Vt  lecrce) 

G  innties 

Railway  Co.  (Cause) 
Perkins   a.  Mellor  (Further 

consideration) 
Powell  a.  Aiken  (Causa) 
Abbott  a.  Blair  (Cause) 
Gedye  a.  Duke  of  Montrose 

(Cause) 
Te  Cwm  Eigia  Quarry  Slate 
and  Slab  Co.  (Limited)  a. 
Lee  (M  for  decree) 
Foster  a.  Strong  (Cause) 
Harries  a.  Williams  (M  for 

decree) 
Notley  a.  Izant  (Cause) 
Earp  a.  Lloyd  (M  for  decree) 
Smith  a.  Lay  (Further  consi- 
deration, M  to  vary  certif.) 
Clarke  a.  Franklin  (Further 

consideration) 
Bourne  a.  Dugard   (Further 

consideration) 
Andrews  a.  Taylor  (Further 

consideration) 
Clements  a.  Nightin-")   (Fur- 
gale  I    ther 
Nightingale   a.   Cle-  f  cont- 
inents                    J  derat) 
Whapham  a.  Atkinson  (Can.) 
Hebblethwaite   a.  Hebbleth- 
waite  (Further  consideraL) 
Light  a.  Light  (M  for  decree) 
Feetherstonehaugh  r.  Turner 

(M  for  decree) 
Jennings   a.  Cook    (Further 

consideration) 
Wright  a.  Lamb  1   (Further 
Wright  a.  Lietch  J  consider.) 
Lawrensou  a.  Lawrenson  (M 

for  decree,  Ptn) 
Ferris  a.  Goodburn  (Further 

consideration) 
Lister  a.  Denton  (M  for  dec.) 
Leake  a.  Taylor  (M  for  decree) 
Rhodes  v.  Pickup  (M  for  de- 
cree) 
Barrack  a.  M'CuIloch  (Fur- 
ther consideration) 
Payn  a.  Hornby  (Cause) 
Meek  a.  Hebden  (Further  con- 
sideration) 
Gardner   a.   Smith    (Further 

consideration) 
Marriott  a.  Douglass  (M  for 

decree) 
Jacobs  a.  Moody  (M  for  dec.) 
Tsgg  a.  Tagg  (M  for  decree) 
Tootal  a.  Croysdale  (M  for 

decree) 
Hernaman  a.  Buck  (Cause) 
Wharton  p.  Barker  (3)  (Fur- 
ther consideration) 
Harrison  a.  Carruthers  (M  for 

decree) 
Att.-Gen.  r.  East   Dereham 
Corn  Exchange  Co.  (M  for 
decree) 
Smith  v.  Forshaw  (M  for  dec.) 


In  re  Clarke 
Shaw  a.  Clarke 


{(Farther 
considerate 
adj.  from 
chambers) 
Gash  a.  Ashcombe  (M  for  de- 
cree) on 


Collinson  a.  Aviis  (Further 

consideration) 
Birley  a.  Birley  (M  for  decree) 
Pennell  a.  Lamb  (M  for  de- 
cree) 
Lane  a.  Tarte  (M  for  decree) 
Whiteley  a.  Whiteley  (M  for 

decree) 
Watson  a.  Murray  "I  (Further 
Watson  a.  Sturgis  J  consid.) 
White  a.  Scott  (Further  cons.) 
Greaves   a.  Wilson  (Further 

oonsideration) 
Steward   a.   Heath    (Furthe 

consideration)  8k 
Pertwee  a.  Parker  (M  for  de- 
cree) 
Attwood  a.  Attwood  (Further 

consideration) 
Wrout  a.  Dawes  (Cause) 
Ogden    a.  Battsns    (Further 
consider.,  M  to  vary  certifi.) 
Smith  a.  Lewis  (Cause) 
Craven  a.  Williamson  (M  for 

decree) 
Reade  a.  Bentley  (M  for  de- 
cree) 
Pease  a.  Cheesbrough  (M  for 

decree) 
Whitesves  a,  Melville  (M  for 

decree) 
Marsden  v.  Kaye  (M  for  dee.) 
Latham  a.  Croucher  (M  for 

decree) 
Glanvile  a.  Green   (Further 

consideration) 
Jullion  a.  Hook  (Cause) 
Johnston  a.  Moore  (Sp.  case) 
Swainson  a.  Dennys  (M  for 

decree) 
Pugh  a.  TSdey  (Cause) 
Constable  a.  Howick  (CI) 
Tucker  a.  Kayess  (Sp.  case) 
Draycott  a.  Wood    (Further 

oonsideration) 
Murrell  a.  Norton  (Cause) 
Reid*e.  Reid  (M  for  decree) 
Downman  a.  Briggs  (M  for 

decree) 
Robinson  a.  Fisher  (CI) 
Green  a.  Thompson  (Further 

consideration) 
In  re  Storck,  other- ^j  (Furth. 
wise  Farmer         I  con.,  adj. 
Boeckman  a. Chal-  [from ch„ 
men  J  Ptn)  8k 

Grant  a.  Mills  (M  for  decree) 
Mackarell  a.  Taylor  1  (M  for 
Mackarell  a.  Wolff  J  decree) 
Petar  a.  Sturgis  (Cause) 
Smith  a.  Brown  (Cause) 
Jsquet  a.  Jsquet  (Cause) 
Gedye  a.  Mstson  (M  for  dec.) 
Douglas  a.  Burdeldn  (3)  (Fur- 
ther consideration) 
Eyre  a.  Monro  (Further  con- 
sideration) 
Buchanan  a.  Buchanan  (M  for 

decree) 
Jones  a.  Morgan  (M  for  dec.) 
Distin  a.  Goodridge  (M  for 

decree) 
Parke  a.  Smith  (CI) 
Salter  a.  Bradshaw  (Cause) 
Bradshaw  a.  Salter  (Cause) 
Jones  a.  Catt  (M  for  decree) 
Carnochan    a.    Norwich   and 
Spalding  Railway  Co.  (M 
for  decree) 
Wilson  a.  Norton  \  (Further 
Wilson  a.  Norton  /consider.) 
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and.  ac. — William  Coupland  and  William  Butterfield  Cotton, 
Liverpool,  merchants,  Jan.  18  at  11,  Liverpool,  and.  ac — 
Thomas  Wright,  Birkenhead,  Cheshire,  ironmonger,  Jan.  20 
at  12,  Liverpool,  and.  &c.— Philip  Hitchmough,  Liverpool, 
corn  dealer,  Jan.  19  at  12,  Liverpool,  and.  ac—  Edwin  John- 
ton,  Liverpool,  flour  dealer,  Jan.  19  at  12,  Liverpool,  and.  ac 
—Hector  Melville,  Liverpool,  cooper,  Jan.  20  at  11,  Liver- 
pool, and.  ac — Joseph  Wenman,  Birkenhead,  Cheshire,  wine 
merchant,  Jan.  20  at  12,  Liverpool,  and.  *c.—Hugh  Jones 
Bvans,  Penygloddfa,  Llanllwe-haiarn,  Montgomeryshire,  gro- 
cer, Jan.  18  at  12,  Liverpool,  and.  ac— Joseph  Slater  Aehton, 
Liverpool,  builder,  Jan.  18  at  11,  Liverpool,  and.  *c— Robert 
Jenkins,  Abergele,  Denbighshire,  farmer,  Jan.  18  at  12,  liver- 
pool,  and.  ac. — William  Jones,  Carnarvon,  slate  merchant, 
Jan.  20  at  11,  Liverpool,  and.  ac— Thomas  Cuthbert  M*Kay 
and  John  M'Kay  the  younger,  Newcastle-upon-Tyne,  hosiers, 
Jan.  19  at  11,  Newcastle-upon-Tyne,  aud.  ac— Thomas  Bell, 
Jarrow,  Durham,  alkali  manufacturer,  Jan.  19  at  11,  New. 
castle-upon-Tyne,  aud.  ac—  Anthony  Crowther  and  William 
Crowther,  Huddersfield,  Yorkshire,  curriers,  Jan.  21  at  11, 
Leeds,  aud.  ac John  Hamilton  and  Robert  Hamilton,  Ha- 
lifax, Yorkshire,  wire  workers,  Jan.  21  at  11,  Leeds,  aud.  ac. 
— Richard  Mills  and  George  Puckle,  Sonthwark,  and  Corn 
Exchange,  Mark-lane,  City,  hop  factors,  Jan.  29  at  2,  Lon- 
don, fin.  div. — Henry  Christian,  Mincing-lane,  City,  coffee 
merchant,  Jan.  29  at  half-past  11,  London,  div. — James  Shaw, 
Sonthover,  near  Lewes,  Sussex,  grocer,  Jan.  29  at  11,  Lon- 
don, div. — Martin  Nunn,  Regent-circus,  Oxford-street,  Mid- 
dlesex, and  Scarborough,  Yorkshire,  laceman,  Feb.  1  at  11, 
London,  div.— Joseph  Whiteside,  Davies-street,  Berkeley- 
square,  watch  manufacturer,  Feb.  1  at  12,  London,  div. — 
John  Prout  Davis  Stephens,  Brabant-court,  Philpot-lane, 
City,  wine  merchant,  Jan.  29  at  12,  London,  div.— Stephen 
Rowley,  Cambridge,  fellmonger,  Jan.  29  at  12,  London,  div. 
— Sarah  Barlow,  Macclesfield,  Cheshire,  licensed  victualler, 
Jan.  22  at  12,  Manchester,  aud.  ac. ;  Jan.  29  at  12,  div. — 
John  Wood,  Ashton-under-Lyne,  Lancashire,  corn  dealer, 
Jan.  25  at  12,  Manchester,  and.  ac. ;  Feb.  1  at  12,  div. — 
Joseph  Suckling  the  younger,  Birmingham,  hop  dealer,  Jan. 
28  at  half-past  11,  Birmingham,  div. — David  Roberts  and 
William  James  Hanson,  Halifax,  Yorkshire,  worsted  spinners, 
Jan.  29  at  11,  Leeds,  div. — John  Hendry,  Wey mouth-street, 
Hackney-road,  vat  maker,  Jan.  20  at  1,  London,  aud.  ac 

Certificates. 

To  he  allowed,  unless  Cpute  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

Joseph  Brook,  Lawrence-lane,  London,  and  Bradford, 
Yorkshire,  staff  merchant,  Jan.  29  at  11,  London. — Owen 
Sparrow,  Shoreditch,  Middlesex,  grocer,  Jan.  29  at  1,  Lon- 
don.— Edward  Kinsella,  New  Bond-street,  tailor,  Jan.  29  at 

I,  London.— George  Browne,  Tottenham-court-road,  draper, 
Jan.  27  at  11,  London.— Thos.  Browne  Hannaford,  Trevalga- 
wharf,  Ratcliff-cross,  slate  merchant,  Feb.  1  at  2,  London. — 
John  Minchin,  Newport,  Monmouthshire,  milliner,  Feb.  2  at 

II,  Bristol. — Charles  Gray,  Cheltenham,  Gloucestershire, 
baker,  Feb.  1  at  11,  Bristol.— Evan  Edwards,  Aberavon, 
near  Taibach,  Glamorganshire,  grocer,  Feb.  2  at  11,  Bristol. — 
James  Benoni  Bart  left  and  William  Angel  Bartlett,  Bristol, 
tailors,  Feb.  1  at  11,  Bristol.— Richard  Bridge,  Chatterton, 
Lancashire,  cotton  spinner,  Jan.  29  at  1,  Manchester.— Geo. 
Cooke,  Leeds,  grocer,  Jan.  29  at  11,  Leeds.— Daniel  Best 
Parry,  Liverpool,  whitesmith,  Jan.  29  at  12,  Liverpool. — 
Thomas  Turner  and  Thomas  Turner  the  younger,  Liverpool, 
cordwainers,  Jan.  29  at  11,  Liverpool.— John  Aston,  Stour- 
bridge, Worcestershire,  licensed  victualler,  Jan.  29  at  10, 
Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Jeremiah  Self,  Bishops  Waltham,  Southampton,  innkeeper. 
— John  Swan,  LeadenhaU-street,  merchant. — Joseph  Mayor, 
Northampton,  innkeeper. — Wm.  Thomas  Searle,  Deptford, 
Kent,  builder.— Abraham  Scott,  Colchester,  Essex,  carrier. — 
Wm.  John  Rodda,  Albion-villas,  Tottenham-road,  Kingsland, 
builder.— Thos.  Reginald  Kemp  and  George  Clay,  Nicholas- 
lane,  Lombard-street,  billbrokers.— Frederick  Winstone,  St. 
James's-street,  Islington,  and  Liverpool-street,  Old  Broad- 
street,  City,  pencil-case  maker.— Richard  Elliott,  Wellington- 
road,  Kentish-town,  licensed  victualler.— John  Peacock,  Man- 
chester, starch  manufacturer.— Arthur  Holden,  Heap,  Bury, 


Lancashire,  paper  manufacturer.— Sotep*  Wood,  Salford,  Lan- 
cashire, timber  merchant. 

Petitions  Annulled. 
Thomas  Taylor,  Hastings,  Sussex,  tailor.— George  Ward* 
Sandgate,  Kent,  hotel  keeper. 

Partnerships  Dissolved. 
Richard  Minter  Mount  and  Allen  Fielding,  Canterbury, 
attornies  and  solicitors. — Thoe.  Blaekwell  Mason  and  Joseph 
Wright,  Doncaster,  attornies,  solicitors,  and  conveyancers.-— 
Oliver  Wimburn  Lloyd  and  Francis  Walker,  St.  Swithin'a- 
lane,  London,  attornies  and  solicitors. 

Scotch  Sequestrations. 
John  Moffat,  Annan,  tanner.  —  Chappell  $f  Anderson* 
Glasgow,  brickmakers. —  William  Russell,  Glasgow,  grocer. 
— Cay,  Ogilvie,  ^  Co,,  Leith,  merchants. — Robert  Phiip9 
Glasgow,  builder. — James  Morrison,  Port  Elphinstone,  near 
Inverary,  Aberdeenshire,  innkeeper.  —  Donald  M'Glashan, 
Edinburgh,  wine  merchant. — Alexander  Mitchell,  Middletoai, 
near  Glasgow,  manufacturer. 


Tuesday,  Jan.  12. 
Bankrupts. 

THOMAS  BUCKNELL,  Salmon's-lane,  Limehouse,  cur- 
rier, Jan.  22  and  Feb.  19  at  11,  London:  Off.  Ass.  Cannaa  ; 
Sol.  Stopher,  52,  Cheapside.— Pet.  f.  Dee.  31. 

GEORGE  VILE,  Gravel-lane,  Houndsditch,  licensed  vic- 
tualler, Jan.  22  at  half-past  12,  and  Feb.  19  at  1,  London: : 
Off.  Ass.  Whitmore ;  Sols.  Philpot  &  Co.,  49,  Gracechurch- 
street,  City.— Pet.  f.  Jan.  6. 

WILLIAM  LLOYD,  Bexley  New  Town,  Kent,  victualler, 
Jan.  22  and  Feb.  23  at  12,  London :  Off.  Ass.  Graham  ; 
Sol.  Murrough,  5,  New-inn,  Strand. — Pet.  f.  Jan.  8» 

JOHN  READ,  Lower  Wbitecross-street,  Cripplegate,  car. 
penter,  Jan.  25  and  March  1  at  2,  London:  Off.  Asa. 
Pennell;  Sol.  Heath,  11,  Artillery -place  West,  Finsbury. 
—Pet  f.  Jan.  9. 

GEORGE  EADE,  Bermondsey-wall,  Bermondsey,  Surrey, 
marine-store  dealer,  Jan.  26  at  half-past  2,  and  Feb.  23  at 
1,  London :  Off.  Ass.  Lee;  Sols.  Harrison  &  Lewis,  6,  Old 


Jewry.— Pet.  f.  Jan.  9. 
HLLIA 


WILLIAM  JONES,  Pentonville-road,  Pentonville,  and 
Beak. street,  Regent-street,  gas  fitter,  Jan.  26  at  2,  and 
Feb.  19  at  11,  London:  Off.  Ass.  Lee;  Sols.  Jacobs  fe 
Foster,  6,  Crosby-square.— Pet.  f.  Jan.  9. 

JAMES  COTTERELL,  Lowestoft,  Suffolk,  soapboiler,  Jan. 
23  at  1,  and  Feb.  23  at  2,  London:  Off.  Ass.  Edwards; 
Sols.  Miller  &  Co.,  Norwich ;  Sole  &  Co.,  68,  Alderman, 
bory,  London. — Pet.  f.  Jan.  5. 

JOHN  REYNOLDS  CATTLOW,  Cheadle,  Staffordshire, 
scrivener,  Jan.  29  and  Feb.  12  at  10,  Birmingham:  Off. 
Ass.  Kinnear ;  Sols.  Welby  &  Flint,  Uttoxeter  ;  James  & 
Knight,  Birmingham.— Pet.  t  Jan.  8. 

JAMES  JOHNSON,  Lemonsley  Mill,  near  Lichfield,  Stafc. 
fordshire,  worsted  spinner,  Jan.  23  and  Feb.  19  at  half-past 
11,  Birmingham:  Off.  Ass.  Kinnear;  Sols.  Barnes,  Lich- 
field; Reece,  Birmingham. — Pet.  f.  Jan.  11. 

JOHN  FLETCHER,  Smethwick,  Staffordshire,  coalmaster, 
Jan.  27  and  Feb.  15  at  10,  Birmingham:  Off.  Ass.  Whit- 
more ;  Sol.  Sill,  Birmingham. — Pet.  f.  Jan.  9. 

JOHN  BURFORD,  JAMES  THOMPSON,  and  JOSEPH 
HADLEY,  Bilston,  Staffordshire,  ironmasters,  (trading 
under  the  style  or  firm  of  the  Bradley  Hall  Iron  Company) 9 
Jan.  25  and  Feb.  15  at  half-psst  10,  Birmingham :  Off.  As*. 
Whitmore;  Sols.  H.  &  J.E.  Underbill,  Wolverhampton  ; 
James  &  Knight,  Birmingham.— Pets.  d.  Dec.  31  and 
Jan.  1. 

EDWARD  BRYAN,  Kington,  Herefordshire,  innkeeper, 
Jan.  23  and  Feb.  19  at  half-past  11,  Birmingham:  Off. 
Ass.  Kinnear ;  Sols.  Bodenbsm,  Kington ;  Hodgson  &  Allen, 
Birmingham. — Pet.  f.  Jan.  6. 

THOMAS  PORTER,  Frome  Selwood,  Somersetshire,  wool- 
stapler,  Jan.  25  and  Feb.  22  at  11,  Bristol:  Off.  Asa. 
Acraman;  Sol.  Miller,  Frome  Selwood.— Pet.  f.  Jan.  11. 

JOHN  ROBERTS,  Taunton,  Somersetshire,  tailor,  Jan.  20  , 
and  Feb.  11  at  11,  Exeter :  Off.  Ass.  Hirtzel ;  Sols.  Reeves, 
Taunton ;  Stogdon,  Exeter.— Pet.  f.  Jan.  8. 
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RICHARD  GREGORY,  Halifax,  Yorkshire,  grocer,  Jaq. 

28  and  Feb.   19  at  11,  Leedi:    Off.   Am.  Young;  Sol. 

Warefl,  Halifax.— Pet.  d.  and  f.  Jan.  11. 
MARY  WIGLEY  and  JOHN  W1GLEY,  Sheffield,  builders, 

Jan.  23  and  Feb.  20  at  10,  Sheffield:  Off.  Ass.  Brewin; 

Sola,  Hoole  &  Yeonans,  Sheffield.— Pet.  f.  Dec.  30. 
PAUL  HEARNSHAW,  Sheffield,  coal  merchant,  Jan.  23 

and  Feb.  20  at  10,  Sheffield:    Off.  Ass.  Brewin;    SoL 

Broadbent,  Sheffield.— Pet  f.  Jan.  11. 
JOSEPH  RADCLIFFE,  Liverpool,  wine  merchant,  Jan.  28 

and  Feb.  26  at  21,  Liverpool:  Off.  Am.  Bird  ;  Sols.  Lace 

&  Co.,  Liverpool.— Pet.  £  Jan.  9. 
JAMES  MELLOR,  Aahton-under-Lyne,  Lancashire,  money 

scrivener,  Jan.  28  and  Feb.  18  at  1 1 ,  Manchester :  Off.  Am. 

Hernaman ;  Sol.  Marriott,  Manchester. — Pet  f.  Jan.  1. 
JOHN  COMBERBACH  PAYNE,  Manchester,  ironmonger, 

Jan.  26  and  Feb.  12  at  12,  Manchester :  Off.  Am.  Herna- 
man ;    Sola,  Boote  &  JeUicoree,    Manchester.  —  Pet  f. 

Jan.  8. 

Mkktings. 

James  Butcher,  Waterloo-road,  Surrey,  builder,  Jan.  29  at 
fcalf-past  2,  London,  last  ex.— Joshua  Nicholson,  Hexham, 
Northumberland,  butcher,  Jan.  26  at  half-past  12,  Newcastle- 
wpon-Tyne,  last  ex. — John  Grimshaw,  Gaiseley,  Yorkshire, 
cloth  manufacturer,  Jan.  25  at  11,  Leeds,  last  ex. — Thomas  J. 
Marshall,  Bishopagate-street  Without,  engineer,  Jan.  22  at 
half-past  1,  London,  and.  ac. ;  Feb.  3  at  half- past  1,  div. — 
George  Pelting,  Holloway-place,  Holloway-road,  and  Sidney, 
sftreet,  City-road,  carpenter,  Jan.  22  at  1,  London,  aud.  ac— 
Wm.  Hadfield,  Ceckspur-street,  Middlesex,  merchant,  Jan. 
22  at  12,  London,  aud.  ac.— Wm.  Hopperion,  Oxford-street, 
uceman,  Jan.  22  at  half-put  12,  London,  aud.  ac. — Nathan 
Herrmann,  Great  St.  Helens,  Bishopsgate-street,  merchant, 
Jan.  22  at  2,  London,  aud.  ac—  Charts*  H.  Purday,  Mad- 
dox-street,  Hanover-square,  music  publisher,  Jan.  26  at  2, 
London,  aud.  ac— Richard  Elliott,  Wellington-road,  Ken- 
tish-town, licensed  victualler,  Jan.  22  at  11,  London,  aud.  ac 
-^Jaw**s  Ml Lilian,  Liverpool,  shawl  warehouseman,  Jan.  25 
at  11,  Liverpool,  aud.  ac— W.  Johnston,  Whitehaven,  Cum- 
berland, currier,  Jan.  26  at  11,  Newcastle-upon-Tyne,  aud.  ac. 
—  Samuel  8kitchley,  HorncMtle,  Lincolnshire,  scrivener, 
Feb.  3  at  12,  Kingston-upon-Hull,  aud.  ac  anddiv. — Thos. 
Hampton,  Broadwater,  Sussex,  corn  merchant,  Feb.  2  at  12, 
London,  div. — Thomas  Day,  Birch,  Essex,  victualler,  Feb.  3 
at  1,  London,  div. — Thomas  Bullock,  Liphook,  Bramshott, 
Hampshire,  grocer,  Feb.  3  at  half-past  12,  London,  div.— W. 
P.  Garrard,  Little  Tower-street,  City,  wine  merchant,  Feb.  3 
at  12,  London,  div.—  Wm.  Wiffin  and  Fred.  Wm.  King, 
Long-acre,  card  makers,  Feb.  2  at  11,  London,  div.  sep.  est. 
of  Fred.  Wm.  King.— Chat.  Reed,  Upper  Whitecross-street, 
draper,  Feb.  2  at  half. past  11,  London,  div.— John  Faith, 
Cambridge-road,  Mile- end,  provision  merchant,  Feb.  5  at  11, 
London,  div. — James  Melrose  and  Thomas  B.  Hussey,  Hat- 
ton-garden,  Middlesex,  and  Phoenix  Works,  Tividale,  near 
Dudley,  Staffordshire,  boiler  makers,  Feb.  5  at  11,  London, 
div. — John  Martin,  Strand,  victualler,  Feb.  4  at  11,  div.—  D. 
MandeUaum,  Minories,  City,  importer  of  foreign  goods,  Feb. 
3  at  half-past  1,  London,  div. — James  Scruby,  Bishop's 
Stanford,  Hertfordshire,  grocer,  Feb.  3  at  12,  London,  div. — 
Herbert  Bennett,  Chester,  draper,  Jan.  28  at  12,  Manchester, 
aud.  ac ;  Feb.  4  at  12,  div.— William  Briscoe,  Ashton-under- 
Ljne,  Lancashire,  timber  dealer,  Jan.  29  at  1,  Manchester, 
and.  ac ;  Feb.  5  at  12,  dir.—TAomas  Bingham,  Holbeach, 
Iiaoolnabire,  draper,  Feb.  4  at  half-put  10,  Nottingham,  aud. 
ac  and  dn. 

Cbktificatss. 

3w  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

Henry  Bine.  Piccadilly,  laceman,  Feb.  2  at  12,  London. — 
Wm.  Jamie,  Newmarket,  Suffolk,  innkeeper,  Feb.  3  at  2, 
London. — George  Felling,  Holloway-place,  Holloway-road, 
and  Sydney  •street,  City,  road,  Middlesex,  carpenter,  Feb.  3  at 
half-past  12,  London.—  Wm.  Clayton,  Watling-street,  and 
West  Ssoitbfleld,  City,  wholesale  perfumer,  Feb.  2  at  11, 
London.— Robert D.  Nuttall,  Aintree,  near  Liverpool,  licensed 
victualler,  Feb.  2  at  12,  Liverpool.— Wat.  Lord  and  Thomas 
Lupton,  Shawforth,  near  Rochdale,  Lancashire,  cotton  spin- 
ners, Feb.  4  at  12,  Manchester. — Oliver  Appleton,  Leicester, 
dyer,  Feb.  9  at  11,  Nottingham, 


TV  be  granted,  unless  an  Appeal  be  duly  entered. 

James  Long,  Portsea,  Southampton,  rag  merchant.— /owe* 
F.  Hookham,  Byre-street-hill,  Leather-lane,  Holborn,  licensed 
victualler.— Thomas  Sommerville,  Abbey  Nursery,  Garden- 
road,  St.  John's-wood,  Middlesex,  nurseryman.— Isaac  Rose, 
Tooley-street,  Southwark,  jeweller.— Joseph  Slaughter,  High- 
street,  Sonthwark,  hop  merchant. — George  Bear,  Sudbury, 
Suffolk,  butcher.— Somes  Mimes  the  younger,  Oldham,  Lan- 
cashire, cotton  spinner.— Richard  Bowcock,  Holme,  Man- 
chester, floor  cloth  manufacturer.— Nathaniel  EUiott,  Man- 
Chester,  dealer  in  cigars.— T.  Wych,  Macclesfield,  Cheshire, 
innkeeper. 

Scotch  Sxo.ubstration8. 

Thomas  Aitken,  Dundee,  currier.—  Peter  M'BUosh  Ro- 
bertson, Glasgow,  saddle  maker.— Robert  Christie,  Westport, 
Dundee,  Aether.— Andrew  Bmst,  Glasgow,  factor. — George 
Pirrit,  Coatbridge,  bolt  manufacturer.— Jacob  Laurie,  Gkn* 
sone,  Newabbey,  Stewartry  of  Kirkcudbright,  farmer.— Geo. 
Main,  Kelso,  writer. — George  %  Peter  Anderson,  Inverness, 
solicitors. 


The  Queen  has  been  pleased  to  appoint  Walter 
Harding,  Esq.,  to  be  Chief  Justice,  Henry  Connor, 
Es<j.,  to  be  first  Puisne  Judge,  and  Henry  Lu&hington 
Phillips,  Esq.,  to  be  second  Puisne  Judge  of  the 
Supreme  Court  of  the  colony  of  Natal. 

Commissioner  to  administer  Oaths  in  Chancery.— 
The  Lord  Chancellor  has  appointed  Thomas  Eden 
Hiron,  Gent.,  of  Chipping  Campden,  Gloucestershire, 
to  be  a  Commissioner  to  administer  oaths  in  the  High 
Court  of  Chancery  in  England. 

The  Right  Hon.  Sir  Alexander  Edmund  Cockburn, 
Knt.,  Lord  Chief  Justice  of  her  Majesty's  Court  of 
Common  Pleas  at  Westminster,  has  appointed  the  fol- 
lowing gentlemen  to  be  Perpetual  Commissioners  for 
taking  the  acknowledgments  of  deeds  to  be  executed  by 
married  women: — Barclay  Farquharson  Watson,  of 
Lincoln's-inn-fields,  in  and  for  the  city  of  London,  also 
in  and  for  the  county  of  Middlesex,  and  the  city  and 
liberties  of  Westminster;  David  Gray,  of  Lincoln's-inn- 
fields,  in  and  for  the  county  of  Middlesex,  also  in  and 
for  the  city  and  liberties  of  Westminster;  Christopher 
Procter,  of  New-square,  Lincoln's-inn,  in  and  for  the  city 
of  London,  also  in  and  for  the  county  of  Middlesex,  and 
the  city  and  liberties  of  Westminster;  Edmund  Boyle 
Church,  of  Southampton-buildings,  in  and  for  the 
county  of  Middlesex,  also  in  and  for  the  city  and 
liberties  of  Westminster ;  Francis  Kearsey,  of  Buck- 
lersbury,  in  the  city  of  London,  in  and  for  the  city  of 
London ;  William  Wilkins  Dyne,  of  Lincoln's-inn-fields, 
in  and  for  the  county  of  Middlesex,  also  in  and  for  the 
city  and  liberties  of  Westminster ;  Frederick  William 
Remnant,  of  Lincoln's-inn-fields,  in  and  for  the  city  ot 
London,  also  in  and  for  the  city  and  liberties  of  West- 
minster, and  counties  of  Middlesex  and  Surrey ;  Robert 
William  Hand,  of  Stafford,  in  and  for  the  county  of 
Stafford ;  James  Crowdy,  of  Serjeants' -inn,  Fleet-street, 
in  and  for  the  city  of  London,  also  in  and  for  the  county 
of  Middlesex,  and  the  city  and  liberties  of  Westminster ; 
Robert  Marsh  the  younger,  of  Rotherham,  Yorkshire, 
in  and  for  the  West  Riding  of  the  county  of  York ; 
Richard  Berens  Bradford  Hawkins,  of  Woodstock,  Ox- 
fordshire, in  and  for  the  county  of  Oxford;  Charles 
Horton  Pulley,  of  Great  Winchester-street,  in  the  city 
of  London,  in  and  for  the  city  of  London,  also  in  and  for 
the  county  of  Middlesex,  and  the  city  and  liberties  of 
Westminster;  Frederick  Iltid  Nicholl,  of  Carey-street, 
Lincoln  Vinn,  in  and  for  the  county  of  Middlesex,  also  in 
and  for  the  city  and  liberties  of  Westminster;  William 
Gardiner,  of  Uxbridge,  Middlesex,  in  and  for  the  county 
of  Middlesex,  also  in  and  for  the  county  of  Bucks ;  and 
John  Geare  the  younger,  of  Exeter,  in  and  for  the  city 
and  county  of  the  city  of  Exeter,  also  in  and  for  the 
county  of  Devon. 
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SUODBN'S  (LORD  ST.  LEONARDS)  VENDORS  AND  PUR- 
CHASERS. 
Lately  published,  in  1  toI.  royal  8to.,  price  1/.  10#.  cloth, 

A  TREATISE  on  the  LAW  of  VENDORS  and  PUR- 
CHASERS.  The  Thirteenth  Edition,  with  important  Additions. 
By  EDWARD  SUGDEN,  now  LORD  ST.  LEONARDS.  This  Edi- 
tion contains  more  than  1200  Cases  in  addition  to  those  in  the  previous 
one,  and  restores  the  Work  to  its  original  character  of  a  Practical 
Treatise,  whilst,  like  the  last  edition,  it  is  still  a  concise  and  practical 
view  of  the  subject.  The  Author  has  bestowed  immense  labour  in  pre- 
paring the  work  for  the  press. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

SIR  E.  SUODBN'S  WORK  ON  THE  REAL  PROPERTY 

STATUTES. 

In  1  vol.  8vo.,  price  16*.  cloth  boards, 

AN  ESSAY  on  the  NEW  STATUTES  relating  to  Limi- 
tation* of  Time,  Estates  Tail,  Dower,  Descent,  Operation  of  Deeds, 
Merger  of  Attendant  Terms,  Defective  Executions  of  Powers  of  Leasing, 
Wills,  Trustees,  and  Mortgagees.    By  Sir  EDWARD  SUGDEN. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street 

SIR  EDWARD  SUGDEN'S  TREAT18E  ON  POWERS. 
In  2  vols,  royal  8vo.,  price  21.  in  boards, 

A  PRACTICAL   TREATISE    on    POWERS.     By  the 
Right  Hon.  Sir  EDWARD  SUGDEN.    The  8eventh  Edition. 
H.  Sweet,  3,  Chancery-lane,  Fleefcetreet. 

In  1  vol.  royal  8vo., price  1/.  lit.  6d.  cloth  boards, 

A  TREATISE  on  the  LAW  of  PROPERTY,  as  adminis- 
tered by  the  HOU8E  of  LORDS.  With  an  Introductory  Chapter 
on  the  Jurisdiction  of  the  House  of  Lords.  By  the  Right  Hon.  Sir 
EDWARD  SUGDEN. 

H.  Sweet,  3,  Chancery- lane,  Fleet-street. 

THE  DECISIONS  OF  THE  RIGHT  HON.  LORD  EVER8LEY. 
Just  published,  the  Second  Editloa,  price  12«., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVERSLEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street.  j 

HAYES  &  JARMAN'S  CONCISE  FORMS  OF  WILL8. 
In  1  vol.  cloth  boards,  price  15*.,  the  Fourth  Edition,  enlarged,  of 

CONCISE  FORMS  of  WILLS,  with  Practical  Notes.    By 
W.  HAYES  and  T.  JARMAN,  of  the  Middle  Temple,  Esqrs. 
Barristers  at  Law. 

H.  Sweet,  3;  Chancery-  lane,  Fleet-street 


FOURTH  EDITION  OF  PALEY  ON  SUMMARY  CON VICTION8. 
In  1  vol.  8ro.,  price  Hi.  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUMMARY 
CONVICTIONS  by  JUSTICES  of  the  PEACE.  Including  Pro- 
ceedings preliminary  and  subsequent  to  Convictions,  and  under  the 
18  &  19  Vict  c.  126,  relating  to  Larceny,  arc.  With  Practical  Forms 
and  Precedents  of  Convictions.  The  Fourth  Edition.  By  H.  T.  J. 
MACNAMARA,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet  3  Chancery-lane;  V.  &  R.  8tevens  *  O.  S.  Norton,  26,  Bell- 
yard;  W.  Maxwell,  32,  Bell-yard;  Butterworths,  7,  Fleetetreet. 
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▼»       of 


FINLASON'S  CHARITABLE  TRUSTS  ACTS. 
In  12mo.,  price  8*.  cloth, 

THE  ACT  for  the  BETTER  REGULATION  of  CHA- 
RITABLE TRUSTS.  With  Notes,  and  an  Introduction  on  the  Ju- 
risdiction exercised  by  the  Court  of  Chancery;  and  the  Rules  of  Equity 
as  to  their  Management  and  Administration,  and  the  Nature  of  the 
Jurisdiction  by  the  Commissioners  of  Charities;  Notices  of  all  the  chief 
Cases  on  the  subject.  To  which  is  added,  the  Act  18  ft  19  Vict  for 
the  Amendment  of  the  Act  16  ft  17  Vict;  with  Notes,  and  an  Appendix 
containing  Precedent*  of  Schemes,  ftc.  By  W.  F.  FINLASON,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law. 

*  #*  The  Supplement  may  be  had  separately,  price  3«.  sewed. 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

FINLASON'S  COMMON-LAW  ACT8.       ""         ~™~~ 
Recently  published,  in  12mo.,  price  14s.  cloth, 

THE  COMMON-LAW  PROCEDURE  ACTS  of  1852 
and  1854;  with  Notes,  containing  all  the  Cases  either  already 
expressly  decided  on  or  tending  to  elucidate  them.  With  an  Appendix, 
containing  the  Common-law  Procedure  Act  of  Will.  4,  the  recent  Acts 
on  Evidence,  the  New  Rules  to  Michaelmas  Vacation,  1854,  and  an 
Introduction.    By  W.  F.  FINLASON,  Esq.,  Barrister  at  Law. 

"  This  is,  in  our  judgment  a  most  excellent  and  carefully  written 
book.  The  equity  powers  given  to  the  Common-law  Courts  are  ad- 
mirably done.  The  views  taken  by  Mr.  Finlason  of  the  practical 
bearing  and  operation  of  these  acts  are  remarkably  shrewd  and  sug- 
gestive. Such  men,  and  their  editions  of  statutes,  tend  very  greatly  to 
improve  the  laws  they  expound,  and  powerfully  assist  the  objects  of  the 
Legislature."— Law  Magazine,  Feb.  1855. 

"  We  have  now  before  us  the  work  of  Mr.  Finlason,  whose  previous 
labours  in  expounding  other  statutes  entitle  him  to  the  favourable 
consideration  of  the  Profession.  The  note*  to  the  various  new  enact- 
ments are  very  full  and  valuable."— Legal  Observer,  Jan.  6,  1855. 

"  This  work  is  well  done."— Law  Times,  Jan.  6, 1855. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

In  1  thick  vol.  8vo.,  price  1/.  8#.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and  PER- 
SONAL PROPERTY  connected  with  Conveyancing.  For  the 
Use  of  Students  and  Practitioner!.  By  JOSIAH  W.  SMITH,  B.  C.  L., 
Bsrrister  at  Law.  •    • 

"  It  will  be  seen  from  this  outline  that  the  work  is  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
one  another,  and  thus  immensely  aid  the  reader's  memory.  He*writes 
like  a  man  who  is  master  of  his  theme,  clearly  and  concisely.1'— Lam 
Timu,  Dec.  1,  1855.  ' 

V.  ft  R.  Stereos  ft  O.  S.  Norton,  Law  Booksellers  and  Publishers 
26,  Bell-yard,  Lincoln's-inn.  •  •*»• 


WOODFALL*8  LANDLORD  AND  TENANT,  BY  HARRISON. 
Recently  published,  in  1  thick  vol.  royal  8vo..  price  1/.  Us.  6s?., 
~~ODFALL'S  PRACTICAL  TREATISE  on  the  LAW 

of, LANDLORD  and  TENANT.  With  a  full  Collection  of 
Precedents  and  Forms  of  Procedure.  By  S.  B.  HARRISON,  Esq'. 
The  Seventh  Edition,  very  considerably  altered,  by  HENRY  HORN, 
Esq.,  Barrister  at  Law,  Recorder  of  Hereford. 

Henry  Sweet,  1.  Qhancery-lane;  W.  Maxwell,  32,  BeU-vard;  V.  ft  R. 
Stevens  ft  G.  S.  Nsrton  26,  Bell-yard. 

In  1  vol.  royal  12mo.,  price  24s.  cloth,  the  Thirteenth  Edition  of 

ARCHBOLD'S  CRIMINAL  LAW,  by  WELSBY.— 
A  SUMMARY  of  the  LAW  relating  to  PLEADING  and 
EVIDENCE  in  CRIMINAL  CASES.  With  the  Statutes,  Preoedenta 
of  Indictments,  ftc ;  the  Practice  relating  to  them,  and  the  Evidence 
necessary  to  support  them.  By  JOHN  JERVIS,  Eao.,  (late  Lord  Cnjet 
Justice  of  her  Majesty's  Court  of  Common  Pleas).  The  Thirteenth  Edi- 
tion. Including  the  Practice  in  Criminal  Proceedings  generally.  By 
W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder  of  Chester. 

H.  Sweet,  3,  Chancery-lane;  and  Y.  ft  R.  Stevens  ft  G.  8.  Norton* 
Bell-yard,  Temple-bar. 

DOWDE8WELL  ON  THE  MERCHANT  8HIPPING  ACTS. 
In  lzmo.,  price  14s.  cloth, 

THE  MERCHANT  SHIPPING  ACTS,  1854  and  1855, 
(17  ft  18  Vict.  cc.  104, 120,  and  18  ft  19  Vict  c.  91);  with  a  read- 
able Abridgment  of  the  former  Act,  and  an  Explanation  of  the  Law 
relating  to  it.  Also,  Notes,  and  an  Appendix  containing  a  Selection  of 
the  Instructions  and  Forms  iseued  by  the  Commissioners  of  Cuetoene 
and  the  Board  of  Trade.  By  G.  M.  DOWDESWELL,  Esq.,  Barrister 
at  Law. 

London :  Stevens  ft  Norton,  H.  Sweet,  and  W.  Maxwell. 

SHELFORD'S  REAL  PROPERTY  STATUTES. 

Recently  published,  in  1  voL  royal  12 mo.,  price  25s.  cloth  boards,  the 

Sixth  Edition,  with  numerous  Alterations  and  Additions,  of 

THE  REAL  PROPERTY  STATUTES  of  WILLIAM  IV 
and  VICTORIA;  including  Preecription,  Limitation  of  Actions, 
Abolition  of  Fines,  ftc,  Payment  of  Debt*,  Wills,  Judgments,  the  Trus- 
tee Acts,  and  Leases  and  Sales  of  Settled  Estates.  With  copious  Notes 
of  Decided  Csses,  and  Forms  of  Deeds.  By  LEONARD  SHELFORD, 
Esq.,  of  the  Middle  Temple.  Barrister  at  Law. 

.  H.  Sweet;  W.  Maxwell;  and  Stevens  ft  Norton. 

HARRISON'S  DIGEST,  CONTINUED  TO  THE  PRESENT  TIMS. 
In  I  thick  vols,  royal  8 vo.,  price  3/.  13«.6<f., 

HARRISON'S  ANALYTICAL  DIGEST  of  all  the 
REPORTED  CA3E8  determined  in  the  HOUSE  of  LORD8- 
the  SUPERIOR  COURTS  of  COMMON  LAW,,  and  in  BANK* 
RUPTCY ;  together  with  a  Selection  from  the  Decisions  in  the  Privy 
Council  and  Courts  of  Chancery,  and  References  to  the  Statutes  and 
Rules  of  Court.  Continued  from  Easter  Term,  IMS,  to  Michaelmas 
Term,  1855.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Temple,  Barrister 
at  Law.    In  two  vols. 

H.  Sweet,  3,  Chancery-lane;  V.  ft  R.  Stevens  ft  G.  S.  Norton.  2t» 
Bell-yard;  and  W.  Maxwell,  32,  Bell-yard. 

Complete  in  4  very  thick  vols.,  price  SI.  8s.  cloth  boards, 

CHirrrs  collection  of  statutes  of  prac- 
tical UTILITY.  With  Notes  thereon.  Intended  as  a  Circuit 
and  Court  Companion.  The  Second  Edition.  Containing  all  the  Sta- 
tutes of  Practical  Utility  in  the  Civil  and  Criminal  Administration  of 
Justice  to  the  Present  Time.  By  W.  N.  WELSBY  and  EDWARD 
BEAVAN,  Esqrs.,  Barristers  at  Law. 

%•  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on  the) 
9th  February,  1854,  Lord  Campbell  said,  "that  the  Statutes  at  Large 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octavo 
volumes  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  bench  he  always  had  this  work  by  him,  and  no 
Statute*  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  it." 

This  important  Work  will  be  continued  annually,  by  an  Edition  of  the* 
Statutes,  arranged  on  a  similar  plan,  with  a  full  Index,  being  published 
shortly  after  the  close  of  each  Session.  Edited  J>y  fi.  Bxatax,  Esq. 
Three  Supplements  are  now  ready,  containing' 'the  Statutes  of  1854, 
price  9s.  6d. ;  1855,  price  0*.  6<f.;  and  1856,  price  6«.(  sewed. 

H.  8weet,  Chancery-lane;  Stevens  &  Norton,  Bell-yard. 

•#*  Orders  for  THE  JURI8T  given  to  any  Newsman,  or  letter  (poet- 
paid)  sent  to  the  Office,  No.  S,  CHANCERY  LANE,  or  to  STEVEN8 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insure  its 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post  Office,  to  the  Country. 

Printed  by  HENRY  HAN8ARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Giles-in-tbe-Fields.  in  the  County  of  Mid- 
dlesex; and  Published  at  No.  S,  Cnaxcear  Lavx.  in  the  Parish  of 
St-  Dunsian  in  the  West,  in  the  City  of  London,  by  HENRY  8WEET, 
residing  at  No.  34,  Porcheiter  Terrace.  Bayswater,  in  the  County  of 
Middlesex.— Seturdsy,  January  16, 1858. 
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Digest  Supplement,  »■. 


LAW.— WANTED,  by  a  Gentleman  thoroughly  competent 
to  attend  to  Conveyancing  and  Chancery  without  tUMtance,  an 
ENGAGEMENT  at  MANAGING  CLERK  in  an  Office  of  good  prac- 
tice.   Address,  A.  B.,  2,  Crescent-place,  Morrdngton-crescent— N.  W. 


LAW.— WANTED,  by  a  Gentleman  who  •erred  his  articles 
of  clerkship  in  an  office  of  extensive  practice  in  the  north  of 
England,  and  since  his  admission  has  been  six  months  in  the  chambers 
of  a  Conveyancer,  a  SITUATION  as  MANAGING  CLERK,  either  in 
town  or  country.  Apply  to  Messrs.  Williamson,  Hill,  &  Williamson, 
Sotidtots,  10,  Great  James-street,  Bedford-row— W.  C. 


Just  ready,  in  12mo., 

THE  NEW  PROBATE  ACT,  and  RULES  for  the 
COURT  of  PROBATE,  the  Principal  and  District  Registrars, 
and  also  for  the  County  Courts.  With  an  Introduction,  Notes  upon  the 
Act  and  Hules,  and  a  copious  Index  to  the  whole.  By  RICHARD 
JEBB,  Esq.,  M.A.,  Barrister  at  Law. 
London:  Steven*  &  Norton;  H.  Sweet;  andW.  Maxwell. 

INCE'8    TRUSTEE   ACTS,    1850    AND   1*31.  ~~ 


This  day  is  published,  in  12mo.,  price  5s.  cloth, 

~~~~vn~  -  —  -—---*— 

ACT,  1850,  and  the  Extension  Act  of  1852;  and  of  some  other 


SYSTEMATIC  ARRANGEMENT  of  the  TRUSTEE 


T  AW.— WANTED  to  PURCHASE,  (on  the  usual  terms), 

-L*  by  a  Gentleman  admitted  in  1853,  a  JUNIOR  PARTNERSHIP 
in  a  weH-estsMished  Finn  in  town  or  country;  the  former  preferred. 
Apply  to  P.,  care  of  Messrs.  Craufurd  &  Co.,  34,  Wa) brook— E.  C. 

npO  CAPITALISTS  and  SOLICITORS.  —  For  SALE, 
*  a  PORTION  of  a  very  valuable  FREEHOLD  BUILDING 
ESTATE  in  the  Western  Suburbs  of  London.  Roads  and  sewers  com- 
pleted, and  judiciously  plotted  for  the  realisation  of  ground-rents.  To  a 
BeJidter  a  lucrative  professional  business  may  be  thus  secured  without 
risk,  or  nertnership.     Apply  to  Palmer  &  Co.,    13,  Gresham-street, 

WHITE  AND  TUDOR'S  LEADING  CASES  IN  EQUITY. 

Jest  paMishod,  in  2  vols,  royal  8vc,  price  3/.  3«.  cloth,  Sxcovn 

Edition, 

A  SELECTION  of  LEADING   CASES  in  EQUITY, 
with  Notes;  in  Two  Volumes. 
Vol  I.— Bv  FREDERICK.  THOMAS  WHITE  and  OWEN  DAVIES 

TUDOR,  of  the  Middle  Temple,  Esqrs.,  Barristers  at  Law. 
VoL  II.— By  OFf  EK  DAVIES  TUDOR,  of  the  Middle  Temple,  Esq., 
Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


In  ltmo.,  price  8*.  cloth, 

CTONE'S    BENEFIT    BUILDING    SOCIETIES A  I 

IJ  Practical  Treatise  on  Benefit  Building  and  Freehold  Land  8o-  I 
rietiet.'  With  Rules,  Forms,  Precedents,  and  Practical  Notes.  By  ; 
WILLIAM  STONE,  Attorney  at  Law.  ' 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

FOR  UNIVERSITY  SCHOOL  AND  THE  OXFORD  AND  CAM- 
BRIDGE  MIDDLE  CLASS  EXAMINATIONS,  AND  PROFES- 
SIONAL AND  POPULAR  USE. 
BLACKSTONE'S  COMMENTARIES,  Systematically 
■**  Abridged,  and  Adapted  to  existing  Law,  with  many  New  Chap- 
ters, containing  great  and  Important  Additions  on  the  subject  of  Con- 
stitutional Law,  Rights  of  Persons  and  of  Property,  and  Criminal  Law. 
Second  Edition.  By  SAMUEL  WARREN,  Esq.  M.  P.,  D.  C.  L., 
one  of  her  Majesty's  Coansel.  In  1  thick  rol.,  post  8vo.,  price  18#. 
cloth. 

"This  work  now  forms  a  permanent  text-book  in  the  new  legal  cur- 
riculum at  the  University  of  Cambridge." 

W.  Maxwell,  32,  Bell-yard,  Lin  coin's -Inn,  and  to  be  had  of  all  Book- 
setters. 


In  Sro.,  price  10*.  cloth, 

THE  ENGLISH  CONSTITUTION  in  the  REIGN  of 
A  KINO  CHARLES  the  SECOND.  By  ANDREW  AMOS,  Esq., 
Downing  Professor  of  Law  in  the  University  of  Cambridge,  and  late 
Member  el  the  8upreme  Council  of  India. 

London:  8tevens  &   Norton,    26,  Bell-yard,    Lincoln's-inn— W.  C. 
Cambridge:  Deighton,  Bell,  See. 

In  8?o.,  price  10s.  cloth, 

RUINS  of  TIME,  exempUaed  in  Sir  MATTHEW 
HALE'S  HISTORY  of  the  PLEAS  of  the  CROWN.  By 
ANDREW  AMOS,  Esq.,  Downing  Professor  of  Law  in  the  University 
of  Cambridge,  and  late  Member  of  the  Supreme  Council  of  India. 

London:    Stevens   &    Norton,   20,    Bell-yard,   Lincoln's-inn— W.  C. 
Cambridge:  Deighton,  Bell,  *  Co. 


WEATHERLY'S  GUIDE  TO  THE  NEW  COURT  OF  PROBATE. 
Just  published,  in  8vo.,  I/.  I*,  bound, 

A  PRACTICAL  GUIDE  in  OBTAINING  PROBATES, 
ADMINISTRATIONS,  &c.  In  her  Majesty's  Court  of  Probate; 
wtti  numerous  Precedents.  By  EDWARD  WEATHERLY,  of  Doctors' 
Ceasmras,  London. 

Dedicated,  by  permission,  to  the  Right  Hon.  Sir  Cars*  well  CaEsswsLL, 
Judge  of  the  New  Court  of  Probate. 
Hurst  ft  Blsckett,  Publisher!,  13,  Great  Marlborough-street.    To  be 
had  of  aU  Booksellers. 

So.  159,  Vol.  IV.,  New  Series. 


Enactment*  baring  reference  to  the  same  subject-matter.  With  Prac- 
tical Notes,  and  the  Cases  to  the  present  time;  and  an  Appendix  con- 
taining the  abore  Acts.  By  HENRY  BRETT  INCE,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law. 

Stevens  8c  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 

NEW  COMMON-LAW  PRACTICE.— For  5s., 

lif  ARKHAM'S  COMMON-LAW  PROCEDURE  ACTS 

^"  of  1852  and  1854,  containing  an  Abstract  of  every  Case  decided 
Upon  their  Construction  to  the  present  time,  copious  Information  on  the 
NJew  Practice  of  all  the  Courts,  New  Rules  of  1853  and  1854,  New  Rules 
of  Pleading,  Scale  of  Costs,  Fees,  be;  forming 

A  COMPLETE  AND  CONCISE  BOOK  OF  PRACTICE. 
Sold  by  Andrew  Robertson,  30,  Chancery-lane,  London. 

COOTE'S  PROBATE  COURT  PRACTICE. 
This  day  is  published,  12 mo.,  13s.  cloth, 

nHHEr  COMMON  FORM   PRACTICE  of  the  COURT 

A  of  PROBATE,  in  granting  Probates  and  Letters  of  Administra- 
tions; with  the  New  Act,  (20  &  21  Vict.  c.  77).  Also  the  Rules, 
Orders,  and  Instructions  in  respect  of  Non-contentious  as  well  as  Con- 
tentious Business.  Together  with  the  Official  Table  of  Fees,  &c,  at 
issued  on  the  9th  January,  1858.  By  HENRY  CHARLES  COOTE, 
Proctor  in9octors'  Commons,  Author  of  "  The  Practice  of  the  Eccle- 
siastical Courts." 

London:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

STEPHEN'S  COMMENTARIES. 
Just  published,  in  4  vols.  8vo.,  4/.  4«.  cloth,  (dedicated,  by  permission, 
to  her  Majesty  the  Queen),  the  Fourth  Edition  of 
EW  COMMENTARIES  on  the  LAWS  of  ENGLAND, 
partly  founded  on  Blackstone.    By  HENRY  JOHN  STEPHEN, 
Serjeant  at  Law.    The  Fourth  Edition.     Prepared  for  press  by  the 
learned  Author,  assisted  by  JAMES  STEPHEN,  LL.D.,  of  the  Middle 
Temple,  Barrister  at  Law,  and  Professor  of  English  Law  and  Jurispru- 
dence at  King's  College. 
London :  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


N1 


STEPHEN'S  QUE8TIONS. 
Shortly  will  be  published,  in  1  voL  8vo., 

QUESTIONS  for  LAW  STUDENTS  on  the  FOURTH 
EDITION   of    Mr.  Serjeant   STEPHEN'S    NEW   COMMEN- 
TARIES on  the  LAWS  of  ENGLAND.      By  JAMES  STEPHEN, 
LL.D.,  of  the  Middle  Temple,  Barrister  at  Law,  &c. 
London:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publisher*. 

~  This  day  is  published,  Second  Edition,  lOi.  cloth, 

OORSEY'S  NEW  PROBATE  LAW.    With  the  New  Act, 
AX     Rules,  Orders,  Instructions,  Forms  and  Fees,  Notes  and  Index, 
and  a  Summary  of  the  Law  of  Executors  and  Administrators.    By  . 
GEORGE  HORSEY,  Esq.,  Barrister  at  Law,  Lecturer's  Priseman,  1849. 
London :  Shaw  &  Sons,  Fetter-lane. 

Now  ready,  the  Second  Edition,  8vo.,  price  10s .  Gd.  boards, 

GENERAL   AVERAGE,  and  the  Losses  and  Expenses 
resulting  from  General  Average  Acts,  Practically  Considered.    By 
LAWRENCE  R.  BAILY. 

"A  very  acute  and  valuable  work." — Vide  Arnould  on  Insurance, 
2nd  Edition. 

London :   Baily  Brothers.    Liverpool :  Wareing  Webb. 

"rpHE  PEN  of  a  READY  WRITER,"  used  by  Bankers 
J-  and  Commercial  Men  throughout  the  World.— G.  R.  KING  & 
CO.,  Metallic  PEN  Ann  HOLDER  MASVPAcrmERe,  announce 
that  Sample  Cards  and  Prick  Lists  of  their  Pens  ran  be  had  of  all 
Stationers,  and  will  be  forwarded  to  any  part  of  the  United  Kingdom 
on  receipt  of  Eighteen  Postage  Stamps.  Shipping  Orders  promptly 
executed. 
LONDON  DEPOT,  TOTTENHAM— N . 

Now  ready,  Sixth  Edition  of 

KAIN'S  SYSTEM  OF  SOLICITORS'  BOOK- 
KEEPING, now  including  a  new  system  of  Rental  Accounts. 
Price  6*.  post-free.  To  be  had  of  KA1N  &  COBBETT,  Law  and 
General  Accountants,  10,  Gresham-street,  City;  at  the  »•  Law  Times" 
Office;  at  the  "  Solicitors' Journal*'  Office;  of  Waterlow&  Sods,  Birchin- 
lane;  and  through  all  Booksellers. 
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GAZETTES.— Fbidat,  Jan.  15. 

Ban  Knurrs. 

JSAAC  RICHARDSON  VIALOU,  Fish-streeUhill,  City, 
and  Richmond. road,  Hackney,  Middlesex,  builder,  Jan.  29 
at  half- part  12,  and  March  3  at  11,  London:  Off.  Am. 
Pennell ;  Sols.  Norton  St  Co.,  New-etreet,  Bishopegate.— 
Pet.  f.  Jan.  13. 

THOMAS  WHEELER,  Oxford,  millwright,  Jan.  29  at  1, 
and  March  3  at  12,  London :  Off.  Am.  Nicholson ;  Sola. 
Slocombe,  Reading,  Berkshire;  J.  &  J.  H.  Linklater  & 
Co..  7,  WaUhxcaik,  London-— Pet  f.  Jan.  12. 

LEONARD  HARKER,  Gracechorch-st.,  City,  shipowner, 
(trading  under  the  style  or  firm  of  Leonard  Barker  &  Co.), 
Jan.  29  and  Feb.  26  at  1,  London:  Off.  Am.  Stanafeld; 
Sols.  Freehfields  &  Newman,  5,  Bank-buildings.— Pet.  f. 
Jan.  13. 

HENRY  JOHN  HAAKMAN  and  WILLIAM  JANSEN, 
Crutched-friars,  City,  merchant,  (trading  under  the  style  or 
firm  of  Haakman,  Jansen,  St  Co.),  Jan.  27  at  half-past  2,  and 
Feb.  26  at  12,  London:  Off.  Ass.  Stansfbld;  SoL  Nichol- 
son, 48.  Lime-street,  London. — Pet.  f.  Jan.  12. 

MICHAEL  SAMUEL  MYERS,  LeadenhaU-atreet,  City, 
provision  merchant,  (trading  under  the  firm  or  style  of  M. 
Meyers  St  Co.),  Jun.  28  at  11,  and  Feb.  25  at  1,  London: 
Off.  Ass.  Johnson ;  Sols.  Pocock  St  Poole,  Bartholomew- 
cloie.— Pet.  f.  Jan.  13. 

JOHN  GREEN,  Oxford,  eabinet  maker,  Jan.  28  at  half- past 
12,  and  Feb.  25  at  2,  London  :  Off.  Ass.  Bell;  Sol.  Shear, 
man,  60,  Mark-lane. — Pet.  f.  Jan.  11. 

GEORGE  BATTERS,  Throgmorton-atreet,  stockbroker, 
Jan.  22  at  half-past  10,  and  Feb.  19  at  half-past  1,  London : 
Off.  Am.  Wbitmore ;  Sols.  Overbury  St  Peck,  4,  Frederick' s- 
place,  Old  Jewry.— Pet.  f.  Jan.  12. 

WILLIAM  SCORE,  Jate  of  Bristol,,  now  of  Homer-street, 
Lambeth,  Surrey,  washing  crystal  maker,  (trading  under 
the  firm  of  William  Score  St  Co.),  Jan.  28  at  2,  and 
March  5  at  11,  London:  Off.  Ass.  Cannan;  Sola.  Symes 
&  Co.,  33,  Fenchurcb-street.— Pet.  f.  Jan.  9. 

JAMES  ANSTEY,  SheerneM,  Kent,  jeweller,  Jap.  29  and 
March  5  at  half-past  11,  London  :  Off.  Am.  Cannan  ;  Sola. 
Stephenson,  Sheerness ;  Nichols  &  Clark,  9,  Cook's-court, 
Lincoln  's-inn.— -  Pet.  f.  Jan.  9. 

JOSEPH  JACKSON,  Brighton,  Sussex,  hatter,  Jan.  29  at 
2,  and  Feb.  23  at  half-past  2,  London:  Off.  Am.  Lee; 
Sols.  J.  &  J.  H.  Linklater  St  Co.,  7,  Walbrook,  London.— 
Pet.  f.  Jan.  14. 

JOHN  LUCAS,  Queen- street,  Cheapside,  City,  chemist, 
Jan.  29  at  half- past  2,  and  Feb.  27  at  1,  London:  Off. 
Am.  Edwards ;  Sol.  Hick,  13,  Copthall-court,  City.— Pet.  f. 
Jan.  14. 

JAMES  TAYLOR,  Ovenden,  Halifax,  Yorkshire,  worsted 
spinner,  (trading  under  the  style  or  firm  of  Thomas  Taylor 
St  Sons),  Feb.  2  and  March  2  at  12,  Leeds :  Off.  Am. 
Hope;  Sols.  Holroyde  &  Co.,  Halifax;  Bond  &  Berwick, 
Leeds — Pet  f.  Jan.  8. 

CHARLES  EXLEY,  Wakefield,  Yorkshire,  corn  factor, 
Feb.  4  and  26  at  11,  Leeds:  Off.  Asa.  Young;  Sola. 
Wainwright,  Wakefield  ;  Bond  &  Berwick,  Leeds.— Pet.  t. 
Jan.  14. 

JOHN  JACKSON,  Halifax,  Yorkshire,  merchant,  (trading 
under  the  style  or  firm  of  Booth  St  Jackson),  Feb.  2  and 
March  2  at  12,  Leeds :  Off.  Am.  Hope ;  Sols.  Wavcll  & 
Co  ,  Halifax.— Pet.  d.  Jan.  14. 

HENRY  SKELTON,  JOHN  HILL,  and  RUDOLPH 
STEINMANN,  Liverpool  and  Kingston-upon-Hull,  com- 
mission merchants,  (carrying  on  business  at  Liverpool 
under  the  name  or  firm  of  Steinmann  &  Co.,  and  at  Hull 
under  the  name  or  firm  of  Skelton,  Hill,  8c  Steinmann), 
Jan.  26  and  Feb.  22  at  12,  Liverpool:  Off.  Ass.  Morgan  ; 
Sol.  Pemberton,  Liverpool.— Pet.  f.  Jan.  2. 

THOMAS  THRELFALL  RIGBY,  Runcorn,  Cheshire, 
merchant,  (carrying  on  business  under  the  style  or  firm  of 
Threlfall,  Rigby,  St  Co.),  Feb.  2  at  11,  and  Feb.  22  at  1, 
Liverpool :  Off.  Am.  Cazenove ;  Sols.  Holland  St  Green, 
Northwich,  ChMhire.— Pet.  f.  Jan.  7. 

EDWARD  BROWN,  Ditton,  near  Warrington,  Lancashire, 
common  brewer,  Jan.  28  and  Feb.  18  at  11,  Liverpool: 
Off.  Ass.  Turner;  Sol.  Pemberton,  Liverpool.— Pet.  f. 
Jan.  11. 


J  WILLIAM  TAPSCOTT,  Liverpool,  shipbroker,  Feb.  3  and 
24  at  11,  Liverpool :  Off.  Am.  Morgan  ;  Sola.  Lowndes  & 
I      Co.,  Liverpool.— Pet.  f.  Jan.  IS. 

{  JAMES  ROBERTS,  Liverpool  and  Yarmouth,  fish  dealer, 
j  Jan.  29  and  Feb.  18  at  11,  Liverpool:  Off.  Ass.  Bird; 
1      Sols.  Evans  &  Son,  Liverpool;  Cofaude,  Great  Yarmouth. 

—Pet.  f.  Jan.  6. 
,  WILLIAM   BALL  and  JOHN  HENRY  EARL,  Man. 
I      Chester,  calenderers,  Jan.  29  and  Feb.  19  at  11,  Manches- 
I      ter?  Off.  Am.  Hemaman ;  Sols.  Sale  &  Co.,  Manchester. 
—Pet.  f.  Jan.  13. 
CHARLES  EATON,  Manchester,  leather  merchant,  (trading 
j      snider  the  firm  of  Banks  &  Co.),  Jen.  28  et  1,  end  Feb.  18 
at  12,  Manchester:  Off.  Asa.  Hemaman;  Sola.  Cooper  & 
Sons,  Manchester.— Pet.  f.  Jan.  13. 
WILLIAM  WILD,  Rochdale,  Lancashire,  machine  maker, 
Dec.  29  at  11,  and  Jan.  (and  not  Feb.,  as  previously  adver- 
tised) 26  at  12,  Manchester  i  Off.  Ass.  Fraaer ;  Sol.  Lord, 
Rochdale.— Pet.  f.  Dec.  14. 

Mkbtings. 
Wm.  Toms  and  John  Matthews,  Hungerford,  Berkshire, 
brewers,  Jan.  29  at  12,  London,  ch.  sm.—  John  Lupton,  Brad- 
ford, Yorkshire,  innkeeper,  Feb.  1  at  12,  Leeds,  ch.  ass.— 
Wm.  Cristall,  Goldsworthy- terrace,  Lower-road,  Rotherbithf, 
Surrey,  ship  chandler,  Jan.  26  at  2,  London,  last  ei.—Wm, 
Hutchinson,  Frant,  near  Tunbridge  Wells,  Kent,  stone  mer- 
chant, Jan.  26  at  1,  London,  last  ex.— Wm.  Edward  Waters, 
Maveratock*street,  City-road,  Middlesex,  wholesale  milfinar, 
Jan.  26  at  12,  London,  last  ex.— /oAn  Mason,  Great  Chapel- 
street,  Westminster,  tobacconist,  Jan.  26  at  half- past  12,  Lon- 
don, last  ex.— Jamas  Hawkins,  Rokeby-road,  Deptford,  Kent, 
out  of  business,  Jan.  27  at  half- past  1,  London,  last  ex.— IF. 
Palmer,  Pavement,  Finsbury,  lace  man,  Jan.  26  at  11,  Lon- 
don, and.  ac— Robert  Huntley ',  Cliftonviile,  Hove,  near  Brigh- 
ton, shipowner,  Jan.  26  at  half-past  11,  London,  and.  ac— 
Joseph  Hayward,  Andover,  Southampton,  innkeeper,  Jan.  26 
at  half-past  1,  London,  aud.  ac. — John  Peterson,  Russell- 
street,  Rotherhithe,  Surrey,  ship  chandler,  Jan.  26  at  12, 
London,  aud.  ac.—  John  Thorbum,  Pleydell-etreet,  Fleet- 
street,  London,  and  Lower  Stamford-street,  Surrey,  book- 
binder, Jan.  28  at  12,  London,  aud.  ac— Thomas  Brooks, 
Witney,  Oxfordshire,  mop  manufacturer,  Jan.  28  at  12,  Lon- 
don, aud.  ac— FT.  Chappin,  Thug,  Hertfordshire,  strsw  hit 
manufacturer,  Jan.  28  at  half-past  11,  London,  aud.  ac—  9. 
Seaman,  Eton,  Buckinghamshire,  grocer,  Jan.  27  at  1,  Lon- 
don, aud.  ac— Thomas  Anderson,  Stephen-street,  Iisson- 
grove,  Middlesex,  stonemason,  Jan.  29  at  half. past  11,  Lon- 
don, aud.  ac. — George  Bean,  Cheapside,  hosier,  Jan.  29  at  12, 
London,  aud.  ac. — Martha  Johnson,  Cambridge-terrace, 
Hyde-park,  boarding  school-keeper,  Jan.  29  at  2,  London, aud. 
ac— T.  8.  Deeker,  Wardour-street,  Middlesex,  upholsterer, 
Jan.  29  at  1,  London,  and.  ac—  W.  A.  Lamproll,  Long-lane, 
Cky,  carpenter,  Jan.  29  at  11,  London,  aud.  ac—  /.  Wilkins, 
Back  well,  Somersetshire,  innkeeper,  Feb.  II  at  11,  Bristol 
aud.  ac— John  L.  Bagot,  Liverpool,  woollen  draper,  Jan.  26 
at  11,  Liverpool,  and.  ac— James  Bramwell,  Glossop,  Derby- 
shire, grocer,  Jan.  26  at  12,  Manchester,  aud.  oc—Westley 
Walker,  Preston,  Lancashire,  chemist,  Jan.  26  at  12,  Man- 
chester, aud.  ac— David  Roberts  and  Wm.  James  Hanson, 
Halifax,  Yorkshire,  worsted  spinners,  Jan.  28  at  11,  Leeds, 
and.  ac— 8.  Sketchley,  Horncastle,  Lincolnshire,  scrivener, 
Feb.  10  at  12,  Kingston  upon -Hull,  aud.  ac  and  div.—  Wm. 
Hopperton,  Oxford- street,  laceman,  Feb.  5  at  11,  London, 
div.— Abraham  Milnes  and  James  Miines  the  younger,  Old- 
ham, Lancashire,  cotton  spinners,  Feb.  3  at  12,  Manchester, 
aud.  ac. ;  Feb.  10  at  12,  div.— Samuel  Clare,  Ashton-under- 
Lyne,  Lancashire,  grocer,  Feb.  8  at  12,  Manchester,  first  and 
fin.  dfr.—Rdwin  Water  house,  Dewsbnry,  Yorkshire,  carpet 
manufacturer,  Feb.  9  at  11,  Leeds,  div.— J.  Beevers,  Leeds, 
engraver,  Feb.  16  at  half-past  11,  Leeds,  div.— Sand.  Towers 
Pitfield-street,  Hoxton,  looking-glass  manufacturer,  Jan.  29  at 
11,  London,  aud.  ac. 

CanTiricATxa. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Dap  of  Meeting. 
Sir  Samuel  Hancock,  Knt.,  Emmetts,  near  Eden  Bridge, 
Kent,  cattle  dealer,  and  Halkin-street  West,  Belgrave -square, 
Middlesex,  chemist,  Feb.  6  at  11,  London.— John  Wiekens, 
Bark  well,  Somersetshire,  innkeeper,  Feb.  15  at  11,  Bristol.-* 

[For  continuation  o/Oaxette,  step.  39.] 
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LONDON,  JANUARY  23,  1868. 

In  further  pursuance  of  our  endeavour  to  place  be- 
fore the  readers  of  this  journal  a  general  view  of  the 
working  of  the  new  system  of  procedure  and  practice, 
we  will  now  ask  attention  to  the  subject  of  "  interro- 
gatories." The  power  of  delivering  interrogatories  to 
the  opposite  party,  and  examining  him  thereby,  and 
requiring  his  answers  upon  oath  and  in  writing,  has 
been  found  to  be  most  valuable.  The  extent  to  which 
the  practice  has  been  adopted  shews  that.  No  one  can 
deny  its  tendency  to  facilitate  the  objects  of  placing  a 
cause  on  its  true  ground  at  an  early  stage,  of  shorten- 
ing the  trial,  and  saving  costs  of  witnesses  and  other 
expenses.  To  provide  against  abuse  of  this  great  power, 
its  exercise  is  expressly  restrained  by  the  act  to  cases  of 
matters  on  which  the  party  sought  to  be  interrogated 
would  have  been  liable  to  be  called  and  examined  as  a 
witness  at  the  trial;  and  if  he  (not  his  attorney)  swears 
that  the  answer  sought  by  the  interrogatory  tends  to 
criminate  him,  the  authorities  seem  to  be  in  favour  of 
his  exemption  from  liability  to  answer,  and  that  with- 
out further  statement  by  him  of  the  grounds  on  which 
he  considers  that  such  will  be  the  result  of  the  answer. 
It  is  true,  that  in  one  of  the  latest  cases  on  the  subject 
(Osborn  v.  The  London  Dock  Company,  1  Jur.,  N.  S., 
part  1,  p.  93)  a  very  learned  and  experienced  judge 
amid  that  there  were  much  stronger  opinions  against 
than  for  the  proposition,  that  the  witness  should  be  the 


sole  judge  of  what  answer  tends  to  criminate;  but 
there  are  certainly  strong  opinions  of  the  judges  Jervis, 
Pollock,  Alderson,  and  Maule  that  the  witness  shall 
be  the  sole  judge.  Moreover,  it  seems  to  have  escaped 
observation,  both  in  the  case  named  and  in  that  of  Boyle 
v.  Wiseman,  (1  Jur.,  N.  S.,  part  1,  p.  115),  (where, 
however,  the  defendant  was,  in  effect,  allowed  at  the 
trial  to  judge  as  to  what  would  render  him  liable  to 
criminal  proceedings),  that  in  the  House  of  Lords,  on 
the  trial  of  the  Earl  of  Cardigan,  Sir  J.  Anderson,  M.  D., 
being  called  as  a  witness,  was  permitted  to  decline  to 
answer  questions  on  the  ground  of  tendency  to  crimi- 
nate, judging  in  each  case  for  himself  on  undisclosed 
grounds;  (see  Lord  Cardigan's  Trial,  79,  80);  and 
that  the  same  thing  was  done  in  Reg.  v.  Douglas,  (Car. 
&  M.  195).  Lord  Ellenborough  appears  always  to 
have  put  it  on  the  ground  that  every  person  is  bound 
to  know  the  law,  and  that  a  witness  need  not  answer 
questions  tending  to  expose  him  to  penalties,  &c. 
(Smith  v.  BeadneU,  1  Camp.  33 ;  Davison's  case,  31  Ho. 
St.  Tr.  178;  De  Bercnger's  Trial,  195).  Whether  a 
person  declining  to  answer  interrogatories,  on  the  alle- 
gation, upon  oath,  that  the  required  answer  would 
tend  to  criminate,  or  subject  to  penalty  or  forfeiture, 
would  be  liable  to  be  convicted  of  perjury,  if,  the  ques- 
tion being  material,  it  afterwards  turned  out  that  by 
some  Statute  of  Limitations,  &c.  the  time  had  elapsed 
within  which  proceedings  could  be  commenced  against 
him,  and  none  had  been  commenced,  so  that,  in  fact, 
no  ill  result  could  have  befallen  him  from  answering 
the  question,  has  not  as  yet  been  settled.   But  there  can. 
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be  no  doubt  that  if  such  facts  were  known  at  the  time 
of  tendering  the  interrogatories,  and  were  properly  re- 
presented to  the  Court,  the  witness  would  be  obliged 
to  answer.  (Roberts  v.  Allatt,  Moo.  &  M.  192;  see 
1  Y.  &  J.  32).  There  is  nothing,  it  is  submitted,  in 
stat.  16  &  17  Vict.  c.  83,  to  alter  that  which  has  gene- 
rally been  laid  down  in  books  of  evidence  as  a  corol- 
lary to  the  above,  viz.  that  the  witness  is  at  liberty  to 
refuse  answering  what  may  tend  to  criminate  or  expose 
to  penalty  the  witness's  wife  or  husband.  The  penalty 
must  be  one  imposed  by  statute,  not  incurred  by  virtue 
of  the  witness's  own  covenant  or  contract.  (French  v. 
M'Cabe,  2  Dru.  &  W.  260,  per  Sugden,  C.) 

Now,  the  peculiar  value  of  the  new  plan  consists  in 
this — that  in  effect  the  statute  has  framed  a  more 
powerful  machinery  for  the  purpose  of  coming  at  the 
truth  than  equity,  which  was  the  only  resort  before 
the  act,  ever  possessed ;  for  at  law  it  is  now  (probably 
it  may  be  said)  determined,  that  although  the  right  to 
interrogate  under  the  act  is  limited  to  matters  respecting 
which  a  discovery  may  or  might  be  obtained  in  a  court 
of  equity,  and  a  person  examined  in  this  way  placed 
in  the  same  position  as  a  defendant  against  whom  a  bill 
of  discovery  is  filed,  yet  it  is  with  this  difference — 
such  person  has  ten  days  in  which  to  consider  whether 
and  how  he  will  answer;  if  he  refuses,  the  opposite 
party  may  have  an  oral  examination  before  a  judge  or 
a  master  of  the  court,  which  must  be  conducted  on  the 
rules  of  examination  of  witnesses  at  a  trial,  and  where 
the  person  examined  must,  if  he  still  refuses,  swear 
that  his  answer  would  tend  to  criminate  &c.  He  will 
not,  however,  be  obliged  to  answer  interrogatories  not 
relevant  to  the  case  of  the  party  tendering  them,  and 
the  court  or  a  judge,  on  application,  will  strike  out  all 
such  queries.  (Osborn  v.  The  London  Dock  Company). 
Again  :  neither  witness  nor  party  in  a  cause  is  at  com- 
mon law  compellable  to  produce  documents,  the  con- 
tents of  which  may  render  him  liable  to  punishment 
or  expose  him  to  penalties,  unless  the  documents  are  of 
a  public  nature,  or  are  directed  by  some  statute  to  be 
kept  and  produced.  If,  then,  upon  examination  on  in- 
terrogatories, the  examinant  admits  the  possession  of 
documents  material  to  the  issues,  but  declines  to  give 
copies  or  to  set  forth  the  contents  of  them,  the  other 
side,  though  they  cannot  compel  an  inspection,  &c, 
under  sect.  51  of  the  Procedure  Act,  1854,  may  have 
inspection  and  copies  by  applying  to  a  judge  or  the 
court  under  sect.  50,  (Scott  v.  Zygomalas,  1  Jur.,  N.  S., 
part  1,  p.  63),  in  any  cause  or  other  civil  proceeding 
pending  in  a  superior  comrt,  provided  that  the  applica- 
tion be  made  on  the  affidavit  of  the  party  himself,  (not 
his  attorney,  whose  oath  will  not  serve  the  purpose,  in 
any  case— Hirschfleld  v.  Clark,  2  Jur.,  N.  S.,  part  1, 
p.  239),  and  provided  the  contents  do  not  tend  to  crimi- 
nate &c.    (See  7  C.  B.  625). 

(To  be  continued). 
-  -  i  '      

COURT  OF  PROBATE. 
FORMS* 

WHICH  ARK  TO  BE  FOLLOWED  AS  NEARLY  A8  THE   CIRCUM- 
STANCES OF  EACH  CASK  WILL  ALLOW,  IN  RESPECT  OF 

CONTENTIOUS  BUSINESS. 

No.  1. — Caveat. 

In  her  Majesty's  Court  of  Probate.— The  Principal  Registry. 

Let  nothing  be  done  in  the  goods  of  A.  B.,  late  of , 

deceased,  who  died  on  the day  of ,  18—,  at , 

unknown  to  C.  D.,  of  — ,  having  interest,  [or  to  E.  F., 
proctor,  solicitor,  or  attorney  of  parties  having  interest] 

Dated  this day  of—-,  18—. 

(Signed)  C.  D.,  of ,  [or  E.  F.t  of , 

the  proctor,  solicitor,  or  attorney  of  parties  having  interest.] 


*  To  sa?e  space,  the  titles  only  of  some  of  the  official  forms 
are  given. 


No.  2. — Warning  to  Caveat. 
In  her  Majesty's  Court  of  Probate.— The  Principal  Registry. 

To  A.  B.,  of ,  [or  to  C.  D.,  of ,  proctor,  solicitor, 

or  attorney  of  parties  having  interest.] 
Yon  are  hereby  warned,  within  six  days  after  the  service  of 
this  warning  upon  you,  inclusive  of  the  day  of  such  service,  to 
cause  an  appearance  to  be  entered  for  you  in  the  principal  re- 
gistry of  the  Court  of  Probate  to  the  caveat  entered  by  you  in 
the  goods  of  E.  F.,  late  of  — — ,  deceased,  who  died  at  9 

on  the day  of *,  18—,  and  to  set  forth  your  [or  your 

client's]  interest.  And  take  notice,  that  in  default  of  your  so> 
doing,  the  said  Court  will  proceed  to  do  all  such  acts,  matters, 
and  things  as  shall  be  needful  and  necessary  to  be  done  in  and 
about  the  premises. 

(Signed)  X.  Y.,  cue  of  the  Registrars  of  her 

Majesty's  Court  of  Probate. 
Indorsement  to  be  made  after  Service. 
This  warning  was  served  by  I.  K.  on  A.  B.,  [or  C.  D.]v  of 

,  the  person  named  in  the  caveat  entered  in  respect  of  the 

goods  of  the  said  deceased,  at ,  on  the  —  day  of  — > 

18—. 

(Signed)  I.  K. 

[or.  The  duplicate  of  this  warning,  signed  by  the  said  X.  Y«, 
was  sent  by  the  public  post  directed  to  the  said  A.  B.,  (or 

C.  D.),  at ,  on  the day  of ,  18—.] 

(Signed)  I.  K. 

No.  3.— Citation. 
In  her  Majesty's  Court  of  Probate. 

Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith. 
To  — ,  of  — ,  m  the  county  of  — . 

Whereas  A.  B.,  of  — — ,  claiming  to  be  the  executor  of  C.  D. , 

late  of ,  deceased,  who  died  on  or  about  the  —  day  of 

,  18—,  at  — -,  intends  to  prove  in  solemn  form  of  law  as 

well  the  alleged  last  will  and  testament  of  the  said  deceased, 
bearing  date  the  —  day  of  — ,  as  also  the  [first]  codicil 

thereto,  bearing  date  the day  of  —  [and  so  on  far  amy 

other  codicils']  :  now  this  is  to  command  you,  that  within  eight 
days  after  service  hereof  on  you,  inclusive  of  the  day  of  such 
service,  yon  do  cause  an  appearance  to  be  entered  for  you  in 
our  Court  of  Probate,  in  support  of  any  interest  you  may  have 
in  the  estate  and  effects  of  the  said  deceased.  And  take  notice, 
that  in  default  of  your  so  doing,  the  judge  of  our  said  court 
will  proceed  to  hear  the  said  will  [and  codicils]  proved  in 
solemn  form  of  law,  and  to  pronounce  sentence  in  regard  to  the 
your  absence  notwithstanding, 


validity  of  the  i 

(Signed)  E.  F.,  Registrar. 

Indorsement  to  be  made  after  Service. 
This  citation  was  served  by  G.  H.  on  the  within-named  — 

of ,at ,  on  the  —  day  of— ,  18—. 

(Signed)  G.  H. 


No.  4.— CWc/ien  to  see  Proceedings. 
In  her  Majesty's  Court  of  Probate. 
Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith. 

To ,  of  — ,  in  the  county  of . 

Whereas  there  is  now  depending  in  our  Court  of  Probate  a 
cause  intitled  A.  B.  v.  C.  D.,  wherein  the  said  A.  B.  b  pro- 
ceeding to  prove  in  solemn  form  of  law  the  alleged  last  will  and 

testament,  with codicils,  of  E.  F.,  late  of ,  deceased, 

who  died  on  or  about  the  day  of ,  at  — :  and 

whereas  it  has  been  alleged  that  you  are  one  of  the  next  of 
kin  [or  interested  under  a  former  will  of  the  deceased,  or  that 
you  are  a  party  entitled  in  distribution  to  the  personal  estate 
and  effects  of  the  deceased,  or  as  the  case  mag  be] :  this  is  to 
give  you  notice  to  appear  in  the  said  cause,  either  personally  or 
by  your  proctor,  solicitor,  or  attorney,  should  you  think  it  for 
your  interest  so  to  do,  at  any  time  during  the  dependence  of  the 
said  cause,  and  before  final  judgment  shall  be  given  therein. 
And  take  notice,  that  in  default  or  your  so  doing,  the  judge  of 
our  Court  of  Probate  will  proceed  to  hear  the  said  will  [and 
codicils]  proved  in  solemn  form  of  law,  and  pronounce  judg- 
ment in  the  said  cause,  your  absence  notwithstanding. 

(Signed)  E.  F.v  Registrar. 

Indorsement  to  be  made  after  Service. 

This  citation  was  served  by  G.  H.  on ,  of  — ,  at  — , 

on  the  — —  day  of »,  18 — . 

(Signed)  G.  H. 
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No.  5, — Citation  to  bring  in  Probate. 
In  her  Majesty's  Court  of  Probate. 
Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of 
Ores*  Britain  and  Ireland  Queen,  Defender  of  the  Faith. 

To ,  of ,  in  the  county  of . 

^Whereas  probate  of  the  last  will  and  testament  [with 

cadidls]  of  A.  B.,  late  of  — ,  deceased,  was,  on  or  about  the 

day  of ,  18 — ,  granted  to  yon  by  our  Court  of  Probate : 

and  whereas  C.  D.,  one  of  the  natural  and  lawftrt  brothers  and 
next  of  Idn  lor  interested  under  a  former  will,  or  a  party  in- 
ferested  in  distribution  in  the  goods]  of  the  said  deceased,  hath 
alleged  that  the  said  probate  ought  to  be  called  in,  rooked,  and 
declared  null  and  roid  in  law :  now  this  is  to  command  you, 
that  within  eight  days  after  service  hereof  on  you,  inclusive  of 
the  day  of  such  service,  you  do  bring  into  and  leave  in  the 
principal  registry  of  our  said  court  the  aforesaid  probate,  and 
farther  do  shew  cause  (if  you  should  think  it  for  your  interest 
so  to  do)  why  the  same  should  not  be  revoked,  and  the  said 
will  [and  codicils]  pronounced  to  be  null  and  invalid. 

(Signed)  £.  P.,  Registrar. 

Indorsement  to  be  made  after  Service. 
This  citation  was  served  by  6.  H.  on  the  within-named  — — , 

of ,  at  ,  on  the day  of  — — ,  18—. 

(Signed)  G.H. 


No.  6.— Precipe  for  Citation. 
In  her  Majesty's  Comrt  of  Probate. 
Citation  [or  citation  to  see  proceedings]  for  A.  B.,  of  — , 
against  C.  D.,  in  a  matter  of  proving  in  solemn  form  of  law 

the  last  will  and  testament,  with codicils,  of  £.  P.,  late  of 

— ,  in  the  county  of  &c,  deceased,  [or  generally  describing 
44*  mature  of  the  suit.] 

P.  A.,  proctor,  solicitor,  or  attorney 
for  [or  A.  B.  in  person.] 
The  —  day  of ,  18—. 

No.  7. — Entry  ef  an  Appearance. 
In  her  Majesty's  Court  of  Probate. 


A.  B.,  plaintiff,  against  C.  D., 
or 
atC.  D.  and  Another, 


The  defendant  C.  D.  appears 
in  person,  or  E.  F.,  proc- 
tor, solicitor,  or  attorney 
for  C.  D.,  appears  for  the 
against  C.  D.  and  Others.    J      defendant. 

[Sere  ineert  the  address  required  by  Rule  No.  9.] 
Entered  the day  of ,  18—. 


No.  8. — Declaration. 
In  her  Majesty's  Court  of  Probate. 

The day  of ,  18—. 

A.  B.,  by  C.  D.,  his  proctor,  solicitor,  or  attorney,  says, 

that  E.  P.,  late  of ,  deceased,  who  died  on  or  about  the 

day  of ,  at ,  made  his  last  will  and  testament, 

with codicils,  bearing  date,  to  wit,  the  said  will  on  the 

day  of ,  18 — ,  the  said  first  codicil  on  the  —  day 

of ,  18—,  [and  to  on  for  any  other  codicils'],  and  in  the 

said  will  appointed  the  said  A.  B.  sole  executor,  [or  as  the  case 
mam  be] ;  that  the  said  will  and  codicils  respectively,  after 
having  been  reduced  into  writing,  were  signed  by  the  said  tes- 
tator in  the  presence  of  two  witnesses  present  at  the  same 
time,  and  who  subscribed  the  same  in  the  presence  of  the  said 
testator,  and  whose  names  severally  appear  upon  the  said  will 
and  codicils ;  and  that  the  said  testator  was,  at  the  time  of  the 
execution  of  the  said  will  and  codicils  respectively,  of  perfect 
sound  mind,  memory,  and  understanding. 

(Notice  where  the  defendant  appears). 

The  defendant  must  plead  hereto  in  eight  days  from  the  date 
hereof,  otherwise  the  plaintiff  will  proceed  to  obtain  probate  of 
the  said  will  [and  codicils]. 

No.  9.— Declaration  in  an  Interest  Cause. 
In  her  Majesty's  Court  of  Probate. 

The day  of ,  18—. 

A.  B.  [or  A.  Bw  by  C  D.,  his  proctor,  solicitor,  or  attorney] 

saw*,  that  B.  P.,  late  ef ,  deceased,  died  on  or  about  the 

—  day  of ,  18—,  at ,  intestate,  a  widower,  without 

eaUd,  parent,  brother  or  sister,  uncle  or  aunt,  nephew  or 
niece,  leaving  the  said  A.  B.  his  lawful  cousin-  german  and 
esse  of  hie  next  of  kin,  [or  as  the  case  may  be.] 


(Notice). 
The  defendant  must  plead  hereto  in  eight  days  from  the  date 
hereof,  otherwise  the  plaintiff  will  proceed  to  obtain  letters  of 
administration  to  the  personal  estate  and  effects  of  the  said 
deceased.  __ 

No.  10.— Plea. 
In  her  Majesty's  Court  of  Probate. 

The  — -  day  of  — **-,  18—. 
G.  H.  [or  G.  H.,  by  I.  Z.,  his  proctor,  solicitor,  or  attor- 
ney] saith,  that  the  paper  writing  bearing  date  the  -*—  day 

of ,  18—,  and  alleged  by  the   plaintiff  to  be  the  last 

will  and  testament  of  A.  B.,  late  of ,  in  the  county  of 

— ,  deceased,  [or  the  first  or  any  other  codicil  thereto], 
was  not  executed  according  to  the  provisions  of  the  1  Vict. 
c.  26,  [or  that  the  deceased,  at  the  time  of  the  said  alleged 

will  (or  alleged  oodicil)  bears  date,  to  wit,  on  the day 

of ,  18 — ,  was  not  of  sound  mind,  memory,  and  under- 
standing], [or  any  other  averment  in  accordance  with  the  cir- 
cumstances of  the  case.]      ^^^^ 

No.  11.— Plea  in  an  Interest  Cause. 
In  her  Majesty's  Court  of  Probate. 

The  — —  day  of  — *-,  18—. 
G.  H.  [or  G.  H.  by  I.  K.,  his  proctor,  solicitor,  or  attor- 
ney] saith,  that  A.  B.,  the  plaintiff,  is  not  the  lawful  cousin- 
german  of  E.  F.,  who  died  on  or  about  the  «- —  dsy  of 
— ,  18—,  at  — -,  the  deceased  in  this  cause.  And  fur- 
ther, that  the  said  deceased  died  intestate,  a  widower,  with- 
out child,  parent,  brother  or  sister,  uncle  or  aunt,  nephew 
or  niece,  or  cousin -german,  leaving  him,  the  said  G.  H., 
his  lawful  cousln-german  once  removed,  and  his  only  next  of 
kin,  [or  as  the  case  may  be.] 

No.  12.— Affidavit  of  Scripts. 
In  her  Majesty's  Court  of  Probate. 
A.  B.  v.  C.  D. 

cause,  make   oath  and 

writing,  being  or  purporting  to  be,  or  having  the  form  or 

effect  oft  a  will  or  codicil  or  other  testamentary  disposition 

of  E.  F.,  late  of ,  in  the  county  of ,  deceased,  the 

deceased  in  this  cause,  has  at  any  time,  either  before  or  since 
his  death,  come  to  the  hands,  possession,  or  knowledge  of 
me,  this  deponent,  save  and  except  the  true  and  original  last 
will  and  testament  of  the  said  deceased  now  remaining  in  the 

registry  of  this  court,  the  said  will  bearing  date  the day 

of ,  18—,  [or  as  the  case  may  be],  also  save  and  except 

[here  add  any  other  testamentary  papers  of  which  the  depo~ 
nent  has  any  knowledge.] 

(Signed)  A.  B. 

Sworn  before  me ,  [person  authorised  to  admi* 

nister  oaths  under  the  act.] 
N.B. — All  papers  answering  the  description  in  the  affidavit 
which  are  in  the  possession  or  under  the  control  of  the  party 
making  the  affidavit,  should  be  particularly  described  therein, 
and,  if  possible,  brought  into  the  registry  annexed  thereto. 

No.  13. — The  Issue. 

In  her  Majesty's  Court  of  Probate. 

The day  of  — — ,  18—. 

A.  B.  v.  C.  D. 
A.  B.,  by  P.  Q.,  bis  proctor,  solicitor,  or  attorney,  [or  in 

person],  did  deliver,  to  wit,  on  the  —  day  of ,  18— ,  to 

the  said  C.  D.,  bis  declaration  in  the  words  and  figures  fol- 
lowing:— 

[Here  insert  declaration  at  length.] 
Whereupon  the  said  C.  D.  did  deliver,  to  wit,  on  the  — 

day  of ,  to  the  said  A.  B.,  his  plea,  in  the  words  and 

figures  following  :— 

[Here  insert  plea  at  length.] 
[Add  any  further  pleadings.] 
Therefore  the  plaintiff  claimed  that  the  cause  should  be  tried 
as  the  Court  shall  direct.    


in  the  county  of ,  party  in  this 

say,   that   no   paper   or   parchment 
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No.  14.  —  Notice  as  to  Mode  of  Trial. 
In  her  Majesty's  Court  of  Probate. 
A.  B.  v.  C.  D. 

To ,  of . 

Take  notice,  that  after  the  expiration  of  eight  clear  days 

from  the  service  hereof  the  j  J^^Umt }  m  *****  cause  intends 
to  apply  to  the  Court  to  try  the  question  at  issue  before  itself 
lor  by  a  common  or  special  jury  before  itself],  [or  to  direct  an 
issue  to  be  tried  before  the  judge  of  assize  by  a  special  or  com- 
mon jury  at  the  next assizes  to  be  hoiden  in  and  for  the 

county  of J,  [or  at  the  cote  may  be.] 

Dated  this day  of ,  18—. 

(Signed)  {£»;} 

or  E.  F.,  proctor,  solicitor,  or  attorney 


for 


it  ?:} 


No.  15.— Fbrm  of  Record. 
In  her  Majesty's  Court  of  Probate. 

The day  of ,  18—. 

A.  B.  v.  C.  D. 
A.  B.,  by  £.  F.,  his  proctor,  solicitor,  or  attorney,  [or  in 
person],  having  cited  C.  D.  to  appear  in  support  of  any  interest 
he  may  have  in  the  estate  and  effects  of  G.  H.,  [or  according 

to  the  terms  of  the  citation],  late  of ,  deceased,  who  died 

on  or  about  the day  of ,  18—,  at ,  the  said  C.  D. 

appeared  thereto  personally,  [or  by  hit  proctor,  solicitor,  or 

attorney]  :  whereupon  A.  B.,  to  wit,  on  the day  of , 

18—,  did  deliver  his  declaration  to  the  said  C.  D.  in  the  words 
and  figures  following : — 

[Here  insert  declaration  at  fall  length.] 

Whereupon  the  said  C.  D.  did  deliver,  to  wit,  on  the 

day  of ,  to  the  said  A.  B.,  his  plea,  in  the  words  and  figures 

following  :— 

[Here  insert  plea  at  length.] 
[Add  any  further  pleadings.] 
Whereupon  the  judge  did  order  as  follows : — 
[Here  set  forth  the  order  verbatim.] 

No.  16.— Form  of  Record  in  case  of  Party  cited  not  appearing. 
In  her  Majesty's  Court  of  Probate. 

The dsy  of ,  18—. 

A.  B.  v.  C.  D. 
A.  B.,  by  £.  F.,  his  proctor,  solicitor,  or  attorney,  [or  in 
person],  having  cited  C.  D.  to  appear  in  support  of  any  interest 
he  may  have  in  the  estate  and  effects  of  G.  H.,  [or  according 

to  the  terms  of  the  citation],  late  of ,  deceased,  who  died 

on  or  about  the day  of ,  18 — ,  at ,  the  said  C.  D. 

did  not  appear  personally  or  by  by  his  proctor,  solicitor,  or 
attorney :  whereupon,  in  default  of  the  appearance  of  the  said 
E.  F.,  A.  B.  did  file  his  declaration  in  the  registry  in  the  words 
and  figures  following : — 

[Here  insert  declaration  at  full  length.] 
Therefore  A.  B.  claimed  that  the  cause  should  be  tried  as 
the  Court  shall  direct : 

Whereupon  the  judge  did  direct  the  said  cause  to  be  heard 
before  himself,  [or  at  the  case  may  be]. 

No.  17. — Form  of  Subpoena  ad  testificandum. 

No.  18. — Subpoena  duces  tecum. 

No.  19.— Praecipe  for  Subpoena  ad  testificandum. 
In  her  Majesty's  Court  of  Probate. 
Subpoena  of  W.  W.,  T.  W.,  S.  W.,  G.  W.,  and  F.  W.,  to 
testify  between  A.  B.,  plaintiff,  and  C.  D.,  defendant,  on 

the  part  of  the  plaintiff  [or  defendant],  the  — -  day  of , 

18-. 
/c:™j\   /A.  B.\  ^  J*  P.  A.,  plaintiff's  [or  defendant's] 
(Signed)   <[c.D.Jor1.     proctor,  solicitor,  or  attorney. 

No.  20.— Precipe  for  Subpoena  duces  tecum. 
In  her  Majesty's  Court  of  Probate. 
Subpoena  for  W.  W.  to  testify  and  produce  &c,  between 
A.  B.,  plaintiff,  and  C.  D.,  defendant,  on  the  part  of  the  plain- 
tiff [or  defendant],  the day  of .  18—. 

fSim«n  /A,"'\or/P'  A"  plaintiff's  [or  defendant's] 
loignea;  ^q  j)#J      ^     proctor,  solicitor,  or  attorney. 


No.  21. — Notice  to  admit  Documents. 
In  her  Majesty's  Court  of  Probate. 
A.  B.  v.  C.  D. 

Take  notice,  that  the  -j  JjJj^Jart  }  in  this  cause  proposes  to 
adduce  in  evidence  the  several  documents  hereunder  specified, 
and  that  the  same  maybe  inspected  »y  the/^n^  i  at 

,on ,  between  the  hours  of ;  and  the  j  'JKflir*  \ 

is  hereby  required,  within  forty-eight  hours  from  the  last-men- 
tioned hour,  to  admit  that  such  of  the  said  documents  as  are 
specified  to  be  originals  were  respectively  written,  signed,  or 
executed  as  they  purport  respectively  to  have  been,  that  such 
as  are  specified  to  be  copies  are  true  copies,  and  such  docu- 
ments as  are  stated  to  have  been  served,  sent,  or  delivered, 
were  so  served,  sent,  or  delivered  respectively,  saving  all  just 
exceptions  to  the  admissibility  of  all  such  documents  as  evi- 
dence in  the  cause.    Dated  &c. 

TolCD  r    *°  E-  F*»  attorney*  °r  solicitor,  or  agent 
,M    J  defendant.  1 
f0r    i  plaintiff.    / 

(Signed)  <  . '  fi*  I  or  G.H.,  attorney,  or  solicitor,  or  agent 

for    {&oVnt.} 

[Here  describe  the  documents.  The  same  form  may  ke 
employed  in  describing  the  documents  at  it  now  in  use  in  the 
common-law  courte.]  

No.  22. — Subpama  to  bring  in  a  Script  in  a  Cause. 

Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith. 
To ,  of 

Whereas  there  is  now  proceeding  in  our  Court  of  Probate  a 
certain  business  of  proving  in  solemn  form  of  law  the  last 

will  and  testament  of  A.  B.,  late  of ,  deceased,  who 

died  on  or  about ,  at ,  the  said  will  hearing  date  die 

—  day  of ,  18—,  promoted  by  CD.,  the  sole  executor 

[or  as  the  case  may  be]  therein  named,  against  E.  F.,  the 
natural  and  lawful  brother  and  one  of  the  next  of  kin  of  the 
said  deceased  [or  as  the  case  may  be] :  and  whereas  it  appears 
by  a  certain  affidavit  of  the  said  C.  D.,  made  in  the  said  cause, 

bearing  date  the day  of ,  18 — ,  and  now  remaining 

in  the  registry  of  our  said  court,  that  a  certain  original  paper 
writing  or  script,  purporting  to  be  testamentary,  to  wit,  [here 
describe  the  paper  accurately],  is  now  in  your  possession  or 
under  your  control :  now  this  is  to  command  you,  that  within 
eight  days  after  service  hereof  on  you,  inclushe  of  the  day  of 
such  service,  you  do  bring  into  and  lea? e  in  the  registry  of  our 
said  court  the  aforesaid  script,  or,  in  case  the  said  script  be 
not  in  your  possession  or  under  your  control,  that  you,  within 
eight  days  after  the  service  hereof  on  you,  exclusive  of  the  day 
of  such  service,  do  file  in  the  registry  of  our  said  court  an 
affidavit  to  that  effect,  and  therein  set  forth  what  knowledge 
you  have  of  and  respecting  the  said  script ;  and  this  you  shall 
nowise  omit,  under  the  penalty  of  100/.    Witness,  [insert  the 

name  of  the  Judge],  at  the  Court  of  Probate,  the day  of 

,  18 — ,  in  the  year of  our  reign. 

Indorsement  to  be  made  after  Service. 

This  citation  was  served  by  I.  K.  on  the  within-named , 

of ,  at ,  on  the day  of ,  18—, 

(Signed)  I.K. 

No.  23. — Subpama  to  a  Witness  to  be  examined  touching  a 
Testamentary  Paper  of  which  he  is  supposed  to  have  Know- 
ledge. 

Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith. 

To  — ,  of ,  greeting.    We  command  you,  that,  all 

other  things  set  aside,  and  ceasing  every  excuse,  you  do  appear 
before  A.  B„  the  judge  of  our  Court  of  Probate,  at  our  Court 

of  Probate,  at  — ,  on  the day  of  — ,  18 — ,  by of 

the  clock  in  the  forenoon  of  the  same  day,  and  so  from  day  to 
day  until  you  be  dismissed  by  our  said  judge,  to  testify  the 
truth  according  to  your  knowledge  [or  to  answer  to  certain  in- 
terrogatories to  be  administered  lo  yon]  touching  a  certain 
paper  writing  or  script,  purporting  to  be  testamentary,  of 
which  reasonable  grounds  have  been  furnished  to  our  said  judge 
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for  believing  that  yon  hare   knowledge ;   and  this  you  shall 
nowise  omit,  under  the  penalty  of  100/.    Witness,  [insert  the 

noma  of  the  judge],  at  the  Court  of  Probate,  the day  of 

,  18 — ,  in  the year  of  our  reign. 

Indorsement  to  be  made  after  Service. 
Ink  citation  was  served  by  I.  K.  on  the  within-named  — , 

on  the day  of ,  18—. 

(Signed)  I.  K. 

No.  24.— Precipe  for  a  WUneee  to  bring  in  a  Script, 

In  her  Majesty's  Court  of  Probate. 

Subpoena  for  W.  W.  to  bring  into  and  leave  in  the  registry, 

[here  accurately  describe  the  script.] 

The day  of ,  18—. 

,«..*  f.A.  B.1  f  P..  A.,  plaintiff's  [or  defendant's] 
Idignea;   "[  c.  D.  J       \     proctor,  solicitor,  or  attorney. 

No.  25. — Precipe  for  a  Witness  to  be  examined  touching  a 
Testamentary  Paper  of  which  he  is  supposed  to  have  Know- 
ledye. 

In  her  Majesty's  Court  of  Probate. 
Subpoena  for  W.  W.  to  testify  respecting  a  paper  writing  or 

script  purporting  to  be  testamentary,  to  wit,  [describing  it], 

of  which  he  has  knowledge,  on  the  part  of ,  this day 

at . 

,«.,*   J  A.  B.  1  ^  f  P.  A.,  plaintiff's  [or  defendant's] 
IMgned;  \c.D./or\     proctor,  solicitor,  or  attorney. 

No.  26,—Bniry  on  the  Record  of  a  Verdict  for  Plaintiff. 

No.  27. — Entry  on  the  Record  of  a  Judgment  for  Plaintiff. 

No.  28.  —Inventory* 
A  true,  full,  and  particular  inventory  of  all  and  singular  the 

personal  estate  and  effects  of  A.  B.,  late  of  ,  deceased, 

which  have  at  any  time  since  his  death  come  to  the  bands,  pos- 
session, or  knowledge  of  C.  D.,  the  sole  executor  named  in  the 
last  will  and  testament  of  the  said  A.  B.,  [or  administrator,  as 
the  case  may  be],  made  and  exhibited  upon  and  by  virtue  of 
the  corporal  oath  [or  solemn  affirmation]  of  the  said  C.  D.,  as 
follows,  to  wit:— 

First,  this  eshibitant  saith,  that  tbe  said  de- 
ceased was  at  tbe  time  of  his  death  possessed  of 
[The  details  of  the  deceased's  effects  must  be 
here  inserted  in  as  many  sheets  of  paper  as 
may  be  necessary,  and  the  value  inserted 
apposite  to  each  particular.]  . 
Lastly,  this  exhibitant  saith,  that  no  personal  estate  or  ef- 
fects of  or  belonging  to  the  said  deceased  have  at  any  time 
since  bis  death  come  to  the  hands,  possession,  or  knowledge  of 
this  exhibitant,  save  as  is  hereinbefore  set  forth. 

(Signed)  C.  D. 

On  the  day  of  ,  16—,  tbe  said  C.  D.  was 

duly  sworn  to  [or  .solemnly  affirmed]  the  truth  of  the 

above  inventory,  before  me ,  [person  authorised 

to  administer  oaths  under  the  act.] 

No.  29.— Petition. 

The day  of ,  18—. 

A.  B.  [or  A.  B.,  proctor,  solicitor,  or  attorney  for  C.  D.] 
says  that—  [here  insert  all  the  facts  which  are  to  be  alleged.] 
Wherefore  the  said  A.  B.  prays  that— [here  end  with  the 
prayer  of  the  petitioner.  ] 

(Signed)  A.  B. 

Answer. 

The day  of ,  18—. 

E.  P.  [or  E.  F.,  proctor,  solicitor,  or  attorney  for  G.  H.] 
says  that—  [here  insert  the  facts  alleged  in  answer.]  Where- 
fore  the  said  E.  F.  prays  that—  [here  insert  the  prayer  of  the 
defendant.] 

(Signed)  E.  F. 

Tbe  reply,  rejoinder,  &c.,  (if  any  such  be  necessary),  arc  to 
be  folloTcd  out  in  the  came  form. 


FEES 

TO  BK  TAKEN  IN  COURT  AND  CONTENTIOUS  BUSINESS. 

On  every  citation • .         . .  ;£0    5 

Oa  every  citation  to  see  proceedings  . .         . .     0    5 

On  entering  appearance       , .         .  ♦         •  •         ..02 


Filing  declaration 

Filing  plea 

Filing  act  on  petition  . .  

Filing  answer 

Filing  reply 

Filing  any  further  writing  to  the  act 

Filing  inventory        

On  pleadings  amended  or  reformed 

Filing  interrogatories  

Filing  answers  to  interrogatories 

Filing  affidavit  as  to  scripts 

Filing  every  script  annexed  to  such  affidavit 

Filing  case  for  motion  

For  entering  the  order  of  Court  on  motion 

Summons  to  attend  in  chambers 

For  entering  the  order  of  Court  on  summons 

Filing  notices  . .  

On  depositing  the  record 

Setting  a  cause  down  for  hearing  or  trial 

Entering  the  final  decree  in  a  cause 

Entering  special  verdict,  if  five  folios  of  seventy- two 

words,  or  under 
If  exceeding  five  folios,  per  folio  of  seventy. two 

words         ..  

Entering  order  appointing  a  receiver  of  real  estate 
Entering  decree  or  order  in  pursuance  of  judgment 

of  an  extinct  court  . .  

Entering  any  order'or  decree  made  with  consent  of 

parties  by  the  judge 
Entering  any  order  or  decree  in  the  court  book,  not 

otherwise  specified 
On  withdrawal  of  a  cause  after  the  same  is  set  down 
for  hearing  or  trial,  to  be  paid  by  the  party  at 

whose  instance  it  is  withdrawn 

On  the  hearing  or  trial  of  a  cause — 
From  tbe  plaintiff 

From  the  defendant 

If  the  hearing  or  trial  continues  more  than  one  day, 
for  each  day— 

From  the  plaintiff 

From  the  defendant 

Reducing  into  writing  any  question  to  be  submitted 
to  a  jury  under  the  judge  s  direction 

Producing  the  judge's  notes  

Bill  of  exceptions  signed  by  the  judge 

Entering  on  tbe  record  the  finding  of  the  jury  or  the 

decision  of  the  judge        

On  every  subpoena 

On  every  commission  issuing  under  seal  of  the  Court 

Writ  of  attachment 

Writ  of  sequestration  

Filing  certificate  of  county  court  judge 
Search  in  court  books,  if  within  the  last  five  years. 
If  at  an  earlier  period  than  within  the  last  five  years 
Bond  to  be  executed  as  security  for  costs,  or  by  a 
receiver  of  real  rstate,  or  for  any  other  purpose  or 
by  any  other  person — 

If  three  folios  of  seventy-two  words  or  under. . 
If  above  three  folios  of  seventy-two  words,  per 

folio 

Assignment  of  bond 
Filing  and  entry  of  remission  of  appeal 
Filing  exhibits,  not  exceeding  ten  folios  each  exhibit 
If  exceeding  tcu,  but  uot  exceeding  twenty 
If  exceeding  twenty,  but  not  exceeding  fifty 
If  exceeding  fifty 

Office  copies  of  orders  or  decrees,  judge's  notes,  or 
other  documents  filed  in  a  cause— 

If  five  folios  of  seventy. two  words  or  under  . . 
If  exceeding  five  folios  of  seventy. two  words, 
per  folio 
Filing  every  affidavit  or  other  document  brought  into 
court,  and  deposited  in  the  registry,  not  otherwise 
specified 
Taxing  every  bill  of  costs — 

If  three  folios  of  seventy-two  words  or  under 
If  exceeding  three  folios  of  seventy-two  words — 
When  taxed  as  between  party  and  party,  per 

folio 
When  taxed  as  between  practitioner  and  client, 
per  folio        . ,         
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0    5 
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0    5 
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0    5 
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0    5 
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0    0 
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Office  copy  of  will  under  seal  of  the  Court — 

In  addition  to  fees  of  the  office  copy  of  the  will 

Commissioner  of  the  Court  for  administering  oaths 
to  each  deponent 0 

Examiner  appointed  to  take  oppositions  under  a 
commission  for  examination  of  witnesses,  for  each 
day's  attendance,  besides  travelling  expenses    . .     3 


1     0    0 


3    0 


FEES 

TO   BE    TAKEN    BY   OFFICERS   OF    THE    COUNTY   COUETI    IN 
RESPECT  OF   BUSINESS   UNDER  THE   ACT. 

The  same  fees  as  in  case  of  a  plaint  for  a  sum  of  20/. 


FEES 


TO  BE  TAKEN  FOR  THEIR  OWN  USB  BY  THE  PROCTORS,  SO- 
LICITORS, AND  ATTORNIE8  PRACTISING  IN  THE  COURT 
OF  PROBATE    IN    CONTENTIOUS    BUSINESS. 

Citation,  including  precipe  . .         . .         , .  £  0 

Citation  to  see  proceedings,  including  praecipe      . .  0 

Certificate  of  service  0 

Subpoena  ad  testificandum 0 

Subpoena  duces  tecum,  or  to  bring  in  a  script,  if  five 

folios  of  seventy-two  words  or  under     . .         . .  0 

If  exceeding  five  folios,  per  folio 0 

Writ  of  attachment,  including  prsseipe      . .         . .  0 

.  Writ  of  sequestration,  including  prsseipe  . .  , .  0 
Service  of  citation  or  subpoena,  if  within  two  miles 

of  the  place  of  business  of  the  practitioner  or  of 

the  person  employed  to  effect  the  service  . .  0 

If  beyond  that  distance,  and  not  exceeding  ten  miles, 

for  every  mile  one  way 0 

Affidavit  of  service,  if  three  folios  of  seventy-two 

words  or  under . .         . .  0 


7 

6 

7 

6 

2 

6 

5 

0 

5 

0 

1 

0 

7 

« 

7 

6 

&     0 

I   o 


6 

6 

13 


If  above,  for  every  folio,  including  copy 

In  cases  in  which  the  person  to  be  served  shall  avojd 

service,  or  shall  reside  beyond  the  jurisdiction, 

except  in  Scotland  and  Ireland,  a  sum  to  be 

allowed  for  service,  according  to  the  circumstances. 

Instructions. 

Instructions  for  citation,  for  pleadings,  for  inter- 
rogatories, for  special  affidavits,  or  for  inventories    0 

Ditto  to  defend  suit  0 

Ditto  for  brief,  or  case  for  hearing  . .         . .     0 

Pleadings  and  Copies. 

Drawing  and  ingrossing  declaration,  if  ten  folios  of 

seventy-two  words  or  under        . .         . .         . .     10    0 

If  exceeding  ten  folios,  for  every  additional  folio  . .     0     1     4 

Drawing  and  ingrossing  pleas,  replications,  and 
other  pleadings,  if  ten  folios  of  seventy-two  words 
or  under 100 

If  exceeding  ten  folios,  for  every  additional  folio  . .     0    14 

Copies  of  declaration  or  pleas  to  file,  at  per  foKo  of 
seventy-two  words  . .  0    0    4 

Drawing  the  issue,  if  fifteen  folios,  of  seventy-two 
words  or  under,  including  copy  . .         . .  . .     0  10    0 

If  exceeding  fifteen  folios,  per  folio,  including  copy     0    0    8 

Ingrossing  record  to  file,  at  per  folio  of  seventy- 
two  words 006 

All  copies  on  parchment,  per  folio  of  seventy-two 

words,  including  the  parchment  . .  . .  . .      0    0     6 

Drawing  and  ingrossing  demurrer,  inclusive  of  the 
statement  of  any  matter  of  law  to  be  argued,  for 
ten  folios  of  seventy-two  words  or  under  . .     0  10    0 

If  exceeding  ten  folios  of  seventy-two  words,  per 
folio  0    10 

Copy  to  file,  at  per  folio  of  seventy-two  words      . .     0    0    4 

Copy  of  the  issue  on  demurrer,  at  per  folio  of 
seventy- two  words 

Drawing  and  ingrossing  special  case,  or  case  for 
motion,  per  folio  of  seventy-two  words 

Drawing  bill  of  costs  and  copy  for  taxation,  per  folio 
of  seventy-two  words       . .  . .  . .  . .      0 

Copy  for  the  adverse  party,  per  folio  of  seventy-two 
words         

Drawing  any  instrument  to  be  filed  in  or  issued  by 
the  registry  for  which  no  other  fee  is  herein  allowed, 
and  for  fair  copy  to  be  filed  and  issued,  per  folio 
of  seventy-two  words  0    1 


0    0  4 

0    1  4 

1  0 

0    0  4 


Notices. 

All  necessary  notices,  if  three  folios  or  under,  in- 
clusive of  copy  and  service  

If  exceeding  three  folios,  for  every  additional  folio . 

In  all  cases  where  service  of  a  notice  is  necessary 
beyond  two  miles  of  the  place  of  business  of  the 
practitioner,  the  same  fee  as  upon  the  service  of 
a  citation. 

Copy  of  summons  or  order  of  the  judge,  and  service 

Attendances. 

Attendance  to  search  for  appearance  to  citation,  or 
subpoena  to  bring  in  scripts 

For  attendance  on  counsel  with  brief,  when  the  fee 
to  counsel  is  one  guinea  . . 

When  the  foe  to  counsel  exceeds  one  guinea,  and  is 
under  five  guineas  

When  the  fee  is  five  guineas  and  upwards 

Attendance  on  consultation . .         

Attendance  on  conference 

Attendance  in  pursuance  of  notice  to  admit 

For  every  hour  after  the  first  

Attendance  on  trial  or  hearing  when  cause  is  in 
paper  and  not  tried  or  heard,  or  on  motion  in 
court         

On  trial  or  hearing  . .         

If  it  lasts  the  whole  day        

Attendance  on  taxation  of  bill  of  costs 

(If  very  long,  an  additional  fee  will  be  allowed). 

Attendance  on  examination  of  witnesses  under  a 
commission— If  in  England  or  Wales,  per  diem  . 
If  elsewhere 

For  all  necessary  attendances  in  chambers  before  the 
judge  or  before  a  commissioner,  on  counsel,  in 
the  registry,  or  upon  the  adverse  parties  or 
practitioner,  for  which  no  dther  foe  is  nerein 
allowed 


0    5     0 
0    10 


0    5     0 


0    6     8 
0    3    4 


0  6 
0  13 
0  13 
0  6 
0  6 
0    6 

8 
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0  13 

1  1 

2  2 

0  13 

4 
0 
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4 

2  2 

3  3 

0 
0 

0    6     8 


For  maps  or  plans. . 


Copies  of  same  if  required 


each  from 


each  from 


Briefs  and  Cases  Jar  Hearing. 
For  drawing  same,  per  folio  of  seventy,  two  words  ..01     0 
For  each  copy,  per  folio  of  seventy-two  words      . .     0    0     4 
Letters.    Every  necessary  letter  during  the  depend- 
ence of  the  cause .036 

Term  fees  and  letters  and  messengers  each  term  in 
which  any  business  is  done         


15 
1 

to 
8 
10 
to 
0 


. 


Affidavits. 
Drawing  special  affidavits,  per  folio  of  seventy-two 

words,  and  copv  for  the  Court    , .  0    14 

Common  affidavit,  if  five  folios  or  under,  including 

copy  for  the  Court  or  Registry 0    6    8 

If  above  five  folios,  per  folio,  including  copy        . .     0     14 
Defendants — 

Entering  appearance        0    6    8 

Interrogatories. 

For  drawing  the  same,  at  per  foHo  of  seventy-two 
words        010 

Copy  thereof  to  be  delivered  to  the  examiner  and 
filed,  at  per  folio  of  seventy-two  words  . .  0    0    4 

Copies  of  Scripts  or  Exhibits. 
For  every  plain  copy  of  a  script,  exhibit,  or  other 
instrument  filed  in  the  registry,  per  folio  of  se- 
venty-two words 004 

If  the  same  or  any  part  thereof  are  required  to  be 
made  foe*  simile,  in  addition  to  the  above,  per 
folio  of  seventy- two  words  ..         ..         ..     0    0     2 

If  in  any  court  or  contentious  business  it  should  become 
necessary  for  proctors,  solicitors,  or  attornies  to  transact  any 
business  for  which  no  fee  is  herein  specified,  such  fee  shall  be 
taken  by  them  as  would  be  allowed  for  similar  business  done 
in  the  courts  of  common  law  and  equity,  as  the  case  may  be. 
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FEES 

TO  BI  TAKEN  FOB  THB  USB  OF  OTHEK  PERSONS  BY  THE 
PEOCTO&S,  80LICITOES,  AND  ATTORNIES  PRACTISING  IN 
THE  COURT  OF  PROBATE  IN  CONTENTIOU8  BUSINESS. 

Counsel' t  Qlerpt  Fees. 
Not  to  exceed  as  under : — 

Upon  a  fee  to  counsel  under  5  guineas  . .  0    2    6 

5  guineas  and  under  10  guineas       ..  0    5    0 

10  guineas  and  under  20  guineas       ..         ..  0  10    0 

20  guineas  and  under  30  guineas       ..  0  15    0 

30  guineas  and  under  50  guineas  10    0 
56  guineas  arid  upwards— at  per  cent,  on  the 

fee  paid       ..'        2  10    0 

On  consultations— 

Senior's  clerk 0 

Junior's  clerk   ; 0 

On  general  retainer  . .  . .  0 


On  common  retainer 

On  conference  

Witness's  Exp  en  teg. 
Allowance  to  witnesses,   including  their  board  and 
lodging,  as  between  party  and  party  :— 
Common  witnesses,  such  as  labourers,  journey- 
men, &c— 
If  resident  within  five  miles  of  the  General 

Post-office,  per  diem  

If  beyond  that  distance,  per  diem  , . 

Master  tradesmen,  yeomen,  farmers,  &c— 
If  resident  within  (ire  miles  of  the  General 

Post-office,  i*r  diem 

If  resident  beyond  that  distance,  per  diem     . 
Auctioneers  and  accountants — 

If  resident  within  five  miles  of  the  General 

Post-office,  per  diem 
If  resident  beyond  that  distance,  per  diem     . 
Professional  men,  including  notaries,  engineers, 
and  surveyors,  8cc. — 
If  resident  within  five  miles  of  the  General 

Post-office,  per  diem  

If  resident  beyond  that  distance,  per  diem     . . 
Clerks  to  attornies  or  others — 

If  resident  within  five  miles  of  the  General 

„  Post-office,  per  diem  

If  resident  beyond  that  distance,  per  diem 
Esquires,  bankers,  merchants,  and  gentlemen,  per 


7 
2 
10 
2 
5 


Females,  according  to  station  in  life — 

If  resident  within  five  miles  of  the 
Post-office,  per  diem,  from 


General 


10 
15 


1     1    0 


5 

to 
10 
7 
to 
0 


7 
10 


If  resident  beyond  that  distance,  per  diem,  from 

Police  inspector— 
]f  resident  within  five  miles  of  the  General 

Post-office,  per  diem 
If  resident  beyond  that  distance,  per  diem    . . 
Police  constable — 
If  resident  within  five  miles  of  the  General 

Post-office,  per  diem 

If  resident  beyond  that  distance,  per  diem  . . 
The  travelling  expenses  of  witnesses  will  be  allowed 
according  to  the  sums  reasonably  and  actually 
paid ;  but  in  no  case  will  there  be  an  allowance 
for  such  expenses  of  more  than  Is.  per  mile  one 
way. 


FORMS 

OF  INSTRUMENTS  TO  BE  ADOPTED  BT  THE  DISTRICTS,  AS 
NEARLY  AS  THE  CIRCUMSTANCES  OF  EACH  CASE  WILL 
ALLOW,    IN 

NON-CONTENTIOUS  BUSINESS. 

No.  1.— Notice  to  be  transmitted  by  the  District  Registrar 
of  Application  having  been  made  to  him  for  Grant  of  Pro- 
bate.   

No.  1  a. — Notice  to  be  transmitted  by  the  District  Registrar 
of  Application  having  been  made  to  him  for  Grant  of  Ad- 
ministration with  the  Will  annexed. 


No.  1  b.— Notice  (o  be  transmitted  by  the  District  Registrar 
of  Application  having  been  made  to  him  for  Grant  of 
Administration.  

No.  1  c— Notice  of  the  Bntry  of  a  Caveat  in  a  DMrict 
Registry. 

No.  2.— Affidavit  of  Attesting  Witness  in  Proof  of  the  duo 
Execution  of  a  Will  or  Codicil  dated  after  the  31st  D«- 
cember,  1837. 
In  her  Majesty's  Court  of  Probate.— The  District  Registry 
of — -. 
In  the  Goods  of  A.  B.,  deceased. 
I,  C.  D.,  of ,  hi  the  county  of ,  make  oath  for  so- 
lemnly affirm]  that  I  am  one  of  the  subscribing  witnesses  to 
the  last  will  and  testament  [or  codicil,  as  the  case  may  be]  Of 

the  said  C.  D.,  late  of ,  in  the  county  of ,  deceased, 

the  said  will  [or  codicil]  being  now  hereunto  annexed,  bearing 

date ,  and  that  the  said  testator  executed  the  said  will  [or 

codicil]  on  the  day  of  the  date  thereof,  by  signing  bis  name  at 
the  foot  or  end  thereof,  [or  in  the  testimonium  clause  thereof, 
or  in  the  attestation  clause  thereto,  as  the  case  may  be],  as  the 

same  now  appears  thereon,  in  the  presence  of  me,  and  of  - -, 

the  other  subscribed  witness  thereto,  both  of  us  being  present 
at  the  same  time,  and  we  thereupon  attested  and  subscribed 
the  said  will  [or  codicil]  in  the  presence  of  the  said  testator. 

(Signed)  CD. 

Sworn  at ,  on  the day  of ,  18—,  before 

me  ,  [person  authorised  to  administer  oaths 

under  the  act  J] 
N.B.— If  the  signature  is  in  the  testimonium  clause  or  at- 
testation clause,  it  must  be  shewn  in  the  affidavit  that  the  tes- 
tator fully  intended  the  same  as  his  final  signature  to  his  will. 

No.  3.— Affidavit  for  the  Commissioners  of  Inland  Revenue. 

— For  Executors. 
In  her  Majesty's  Court  of  Probate.— The  District  Registry 

of . 

In  the  Goods  of  A.  B.,  deceased. 

The day  of ,  18—. 

I,  C.  D.  of* ,  make  oath  [or  solemnly  affirm]  that  I  am 

one  of  the  executors  [or  the  executor]  named  in  the  last  will 

and  testamentf  of  the  said  A.  B.,  late  of ,  deceased  ;  that 

the  said  deceased  died  on  or  about  the day  of ,  in 

the  year  of  our  Lord  one  thousand  — —  hundred  and  , 

tt t ;  and  that  the  said  deceased  at  the  time  of  his  death 

had  a  fixed  place  of  abode  within  the  said  district  of ,  at 

;  and  that  the  personal  estate  and  effects  of  the  said  de- 
ceased, which  he  any  way  died  possessed  of  or  entitled  to, 
and  for  or  in  respect  of  which  a  probate  of  the  said  will  ■ 
is  to  be  granted,  exclusive  of  what  the  said  deceased  may  have 
been  possessed  of  or  entitled  to  as  a  trustee  for  any  other  per- 
son or  persons,  and  not  beneficially,  [if  any  leaseholds,  insert 
clause  No.  lfj  hereon  indorsed],  and  without  deducting  any* 
thing  on  account  of  the  debts  due  and  owing  from  the  said 

deceased,  are  under  the  value  of  £ ,  to  the  best  of  my 

knowledge,  information,  and  belief,  [if  no  leaseholds,  insert 
clause  No.  2||  hereon  indorsed.] 

(Signed)  C.  D. 

Sworn  at  ,  on  the day  of ,  before  me 

,  [person  authorised  to  administer  oaths  under 

the  act.] 
N.B.-  Forms  for  the  two  leasehold  clauses  to  be  printed  on 
the  back  of  the  affidavit. 


*  Insert  the  names,  residences,  and  titles  or  professions  of 
the  persons  making  the  affidavit. 

f  Insert  codicils,  if  any. 

J  Insert  the  place  of  death,  or  set  forth  tfie  reason  why  the 

me  cannot  be  furnished. 

§  Form  of  Leasehold  Clause  No.  1. 

14  Including  the  leasehold  estate  or  estates  for  years  of  the 
said  deceased,  whether  absolute  or  determinable  on  a  life  or 
lives." 

II  Form  of  Leasehold  Clause  No.  2. 

11  And  I  [or  we]  lastly  make  oath,  that  the  said  deceased  was 
not  possessed  of  or  entitled  to  any  leasehold  estate  or  esUtes 
for  Tears,  whether  absolute  or  determinable  on  a  life  or  lives, 
to  the  best  of  my  [or  our]  knowledge,  information,  and  belief.*' 
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No.  3  a.— Affidavit  for  the  Commissioner*  of  Inland  Revenue, 

— For  Administrators  with  the  Will  annexed. 
In  her  Majesty's  Court  of  Probate.— The  District  Registry 

of . 

In  the  Goods  of  A.  B.,  deceased. 

The day  of ,18-. 

I,  C.  D.,  of  * ,  the  party  applying  for  administration 

with  the  willf  annexed  of  the  personal  estate  and  effects  of 

A.  B.,  late  of ,  deceased,  make  oath  [or  solemnly  affirm] 

that  the  said  deceased  died  on  or  about  the  —  day  of , 

one  thousand hundred  and ,  at  t %  ond  that  the 

said  deceased  at  the  time  of  his  death  had  a  fixed  place  of 

abode  within  the  said  district  of ,  at .  and  that  the 

personal  estate  and  effects  of  the  said  deceased,  which  he  any 
way  died  possessed  of  or  entitled  to,  and  for  or  in  respect  of 
which  letters  of  administration  with  the  said  will  f  annexed 
are  to  be  granted,  exclusive  of  what  the  said  deceased  may 
have  been  possessed  of  or  entitled  to  as  a  trustee  for  any  other 
person  or  persons,  and  not  beneficially,  [if  any  leaseholds,  in- 
sert clause  No.  1§  hereon  indorsed],  and  without  deducting 
anything  on  account  of  the  debts  due  and  owing  from  the  said 

deceased,  are  under  the  value  of  £ ,  to  the  best  of  my 

knowledge,  information,  and  belief,  [if  no  leaseholds,  insert 
clause  No.  2  ||  hereon  indorsed.] 

(Signed)  C.  D. 

Sworn  at ,  on  the  day  of  ,  before  me 

1  [pert on  authorised  to  administer  oaths  under 

the  act.] 
N.  B. — Forms  for  the  two  leasehold  clauses  to  be  printed  at 
the  back  of  the  affidavit. 


*  Insert  the  names,  residences,  and  titles  or  professions  of 
the  persons  making  the  affidavit. 

f  Insert  codicils,  if  any. 

%  Insert  the  place  of  death,  or  set  forth  the  reason  why  the 
same  cannot  be  furnished. 

§  ||  See  the  clauses  in  corresponding  notes  to  No.  3. 

No.  3  b. — Affidavit  for  the  Commistioners  of  Inland  Revenue. — 

For  Administrators. 
In  her  Majesty's  Court  of  Probate— The  District  Registry 

of . 

In  the  Goods  of  A.  B.,  deceased. 

The day  of ,  18—. 

I,  C.  D.,  of  *  ,  the  party  applying  for  letters  of  admi- 
nistration of  the  personal  estate  and  effects  of  the  said  A.  B., 
bte  of ,  make  oath  [or  solemnly  affirm]  and  say  as  fol- 
lows :—  That  the  said  deceased  died  on  or  about  the day 

of ,  one  thousand hundred  and ,  at  f 1  and 

at  the  time  of  hit  death  had  a  fixed  place  of  abode  within  the 

said  district  of ,  at ,  and  that  the  personal  estate  and 

effects  of  the  said  deceased  which  he  any  way  died  possessed  of 
or  entitled  to,  and  for  or  in  respect  of  which  letters  of  admi- 
nistration are  to  be  granted,  exclusive  of  what  the  said  deceased 
may  have  been  possessed  of  or  entitled  to  as  a  trustee  for  any 
other  person  and  persons,  and  not  beneficially,  [if  any  lease- 
holds, insert  clause  No.  1 1  hereon  indorsed],  and  without  de- 
ducting anything  on  account  of  the  debts  due  and  owing  from 

the  said  deceased,  are  under  the  value  of  £ ,  to  the  best  of 

my  knowledge,  information,  and  belief,  [if  no  leaseholds,  in- 
sert clause  No.  2§  hereon  indorsed.] 

(Signed)  C.  D, 

Sworn  at  ,  on  the day  of ,  before  me 

,  [person  authorited  to  administer  oaths  under 

the  act.] 
N.B.— Forms  for  the  two  leasehold  clauses  to  be  priuted  at 
the  back  of  the  affidavit. 

*  Insert  the  names,  residences,  and  titles  or  professions  of 
the  persons  making  the  affidavits. 

f  Insert  the  place  of  death,  or  set  forth  the  reason  why  the 
same  cannot  be  furnished. 

I  §  See  the  clauses  in  corresponding  notes  to  No.  3. 


No.  4.—  Oath  for  Executor. 
In  her  Majesty's  Court  of  Probate.— The  District  Registry 

of . 

In  th?  Goods  of  A.  B.,  deceased. 

I,  C.  D.,  of ,  in  the  county  of ,  make  oath  and  say, 

for  solemnly  affirm],  that  I  believe  this  paper  writing  [or  these 
paper  writings  J  hereto  annexed  to  contain  the  true  and  or}. 


ginal  last  will  and  testament  [or  last  will  and  testament  with 

codicils]  of  A.  B.,  late  of  ,  in  the  county  of , 

deceased,  and  that  I  am  the  sole  executor  [or  one  of  the  exe- 
cutors] therein  named,  [or  executor  according  to  the  tenor 
thereof,  executor  during  life,  executrix  during  widowhood,  or 
as  the  case  may  be] ,  and  that  I  will  faithfully  administer  the 
personal  estate  and  effects  of  the  said  testator,  by  paying  his 
just  debts  and  the  legacies  contained  in  his  will,  [or  will  and 
— -  codicils],  so  far  as  the  same  shall  thereto  extend  and  the 
law  bind  me ;  that  I  will  exhibit  an  inventory,  and  render  an 
account  of  my  executorship,  whenever  required  by  law  so  to 

do ;  that  the  testator  died  at ,  in  the  county  of ,  on 

the day  of ,  18  — ,  and  that  he  had  at  the  time  of  his 

death  a  fixed  place  of  abode  at ,  within  the  said  district  of 

;  and  that  the  whole  of  the  personal  estate  and  effects  of 

the  said  testator  does  not  amount  in  value  to  the  sum   of 

£ »  to  the  best  of  my  [or  our]  knowledge,  information, 

and  belief. 

(Signed)  C.  D. 

Sworn  at  ,  this day  of ,  18—,  before 

me,  E.  F. 
Note. — Each  testamentary  paper  to  be  marked  by  the  per- 
sons sworn  and  the  person  administering  the  oath. 


No.  5.— Oath  for  Administrators  with  the  Will. 

In  her  Majesty's  Court  of  Probate.— The  District  Registry 

of . 

In  the  Goods  of  A.  B.,  deceased. 

I,  C.  D.,  of ,  in  the  county  of ,  make  oath  and  say, 

[or  solemnly  affirm],  that  I  believe  this  paper  writing  [or  these 
paper  writings]  hereunto  annexed  to  contain  the  true  and  ori- 
ginal last  will  and  testament  [or  the  last  will  and  testament 

with codicils]  of  A.  B.,  late  of ,  in  the  county  of 

,  deceased,  and  that  the  executor  therein  named  is  dead, 

without  having  taken  probate  thereof,  [or  as  the  fact  may  be], 
and  that  I  am  the  residuary  legatee  in  trust  named  therein,  [or 
as  the  fact  may  be],  and  that  I  will  faithfully  administer  the 
personal  estate  and  effects  of  the  said  deceased  according  to  the 

tenor  of  his  will,  [or  will  and codicils],  by  paying  his  just 

debts  and  the  legacies  contained  in  his  will,  [or  will  and  — 
codicils],  and  distributing  the  residue  of  his  estate  according 
to  law ;  that  I  will  exhibit  an  inventory  and  render  an  account 
of  my  administration  whenever  required  by  law  so  to  do ;  that 

the  testator  died  at ,  on  the  day  of ,  18  —  ;  thai 

the  sjxid  testator  at  time  of  his  death  had  a  fixed  place  of 

abode  at ,  within  the  said  district  of ;  and  that  the 

whole  of  the  personal  estate  and  effects  of  the  said  deceased 

does  not  amount  in  value  to  the  sum  of  £ ,  to  the  best  of 

my  knowledge,  information,  and  belief. 

(Signed)  C.  D. 

Sworn  at ,  this  day  of  ,  18—,  before 

mc,  E.  F. 

Note.— Each  testamentary  paper  to  be  marked  by  the  per- 
sons sworn  and  the  person  administering  the  oath. 


No.  6. — Oath  for  Administrators. 

In  her  Majesty's  Court  of  Probate. — The  District  Registry 

of . 

In  the  Goods  of  A.  B.,  deceased. 

I,  C.  D.,  of ,  in  the  county  of ,  make  oath  and  say, 

[or  solemnly  affirm],  that  A.  B.,  late  of ,  deceased,  died  a 

bachelor,  without  parent,  brother  or  sister,  uncle  or  aunt,  ne- 
phew or  niece,  and  intestate,  and  that  I  am  the  lawful  cou sin- 
ge rm  an  and  one  of  the  next  of  kin  of  the  said  deceased,  [this 
mutt  be  altered  in  accordance  Hth  the  circumstances  of  the 
case]  ;  that  I  will  faithfully  administer  the  personal  estate  and 
effects  of  the  said  deceased,  by  paying  his  just  debts,  and  dis- 
tributing the  residue  of  his  estate  according  to  law  ;  that  I  will 
exhibit  an  inventory  and  render  an  account  of  my  administra- 
tion whenever  required  by  law  so  to  do ;  that  the  said  deceased 

died  at ,  on  the day  of ,  18— ;  that  at  the  time 

of  his  death  he  had  a  fixed  place  of  abode  at ,  within  the 

taid  district  of ;  and  that  the  whole  of  the  personal  estate 

and  effects  of  the  said  deceased  does  not  amount  in  value  to  the 

sum  of  £ ,  to  the  best  of  my  knowledge,  information, 

and  belief. 

(Signed)  A.  B. 

Sworn  at ,  this  day  of ,  18—,  before 

mi-,  Et  F. 
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No.  7.—Probati. 


No.  8.— Letter*  of  Administration  with  the  Will  annexed. 
No.  9.— Letters  of  AdminUtration, 


No.  10.— Don ble  Probate. 


No.  11. — Exemplification  of  Probate  or  Letters  of  Adminis- 
tration with  the  Will  annexed. 


No.  12. — Exemplification  of  Administration. 

No.  13. — Special  Administration  with  the  Will  of  a  Married 
Woman  annexed. 


No.  13  a. — Limited  Probate  of  a  Married  Woman* s  Will. 

No.  14.— Special  Administration  of  the  rest  of  the  Goods  of  a 
Married  Woman. 


No.  15. — Administration  de  Bonis  non. 

No.  16. — Administration  Bond. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of , 

C.  D.,  of ,  and  E.  F.t  of ,  are  jointly  and  severally 

bound  onto  O.  H.,  the  judge  of  her  Majesty's  Court  of  Probate, 

in  the  sum  of  £ of  good  and  lawful  money  of  Great 

Britain,  to  be  paid  to  the  said  G.  H.,  or  to  the  judge  of  the 
said  court  for  the  time  being,  for  which  payment  well  and  truly 

to  be  made  we  bind  ourselves  and of  us  for  the  whole,  our 

beirs,  executors,  and  administrators,  firmly  by  these  presents. 

Sealed  with  our  seals.    Dated  the day  of ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and . 

The  condition  of  this  obligation  is  such,  that  if  the  above- 
named  A.  B.,  the  [as  the  case  may  be],  of  I.  J.,  late  of , 

deceased,  who  died  on  the day  of ,  do,  when  lawfully 

called  on  in  that  behalf,  make,  or  cause  to  be  made,  a  true  and 
perfect  inventory  of  oil  and  singular  the  personal  estate  and 

effects  of  the  said  deceased  which  have  or  shall  come  to ! 

hands,  possession,  or  knowledge,  or  into  the  hands  and  pos- 
session of  any  other  person  for ,  and  the  same  so  made  do 

exhibit,  or  cause  to  be  exhibited,  into  the  district  registry  of 

attached  to  her  Majesty's  Court  of  Probate,  whenever 

required  by  law  so  to  do ;  and  the  same  personal  estate  and 
effects,  and  all  other  the  personal  estate  and  effects  of  the  said 

deceased  at  the  time  of death,  which  at  any  time  after 

■hall  come  to  the  hands  or  possession  of  the  said ,  or  into 

the  hands  or  possession  of  any  other  person  or  persons  for , 

do  well  and  truly  administer  according  to  law,  (that  is  to  say), 

do  pay  the  debts  which did  owe  at decease ;  and 

further,  do  make,  or  cause  to  be  made,  a  true  and  just  ac- 
count of said  administration  whenever  required  by  law 

to  to  do ;  and  alt  the  rest  and  residue  of  the  said  personal 
estate  and  effects  do  deliver  and  pay  unto  such  person  or  per- 
sons  as  shall  be  entitled  thereto,  under  an  act  of  Parliament 
intituled  "  An  Act  for  the  better  settling  of  Intestate  Estates ;" 
and  if  it  shall  hereafter  appear  that  any  last  will  and  testament 
was  made  by  the  said  deceased,  and  the  executor  or  executors 
therein  named  do  exhibit  the  same  into  the  said  court,  making 
request  to  have  it  allowed  and  approved  accordingly,  if  the  said 
— ,  being  thereunto  required,  do  render  and  deliver  the  said 
letters  of  administration  (approbation  of  such  testament  being 
first  had  and  made)  in  the  said  court,  then  this  obligation  to 
be  void  and  of  none  effect,  or  else  to  remain  in  full  force  and 
virtue. 

Signed,  sealed,  and  delivered  in  the  presence  of 
K.  L.,  Commissioner, 

M.  N.,  District  Registrar  of , 

[or  O.  P.,  Clerk  to  the  District  Regis- 
trar of .] 

No.  17. — Administration  Bond  for  Administrators  with  the 
Wilt. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of , 

C.  D.,  of ,  and  E.  F.,  of ,  are  jointly  and  severally 

bound  unto  G.  H.,  the  judge  of  her  Majesty's  Court  of  Pro- 
bate, in  the  sum  of  £ of  good  and  lawful  money  of  Great 

Britain,  to  be  paid  to  the  said  G.  H.,  or  to  the  judge  of  the 
ta|d  court  for  the  time  being;,  for  which  payment  well  and 


truly  to  be  made  we  bind  ourselves  and of  us  for  the 

whole,  our  heirs,  executors,  and  administrators,  firmly  by  these 

presents.     Sealed  with  our  seals.     Dated  the day  of , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and . 

The  condition  of  this  obligation  is  such,  that  if  the  above- 
named  A.  B.,  the  [as  the  case  may  be],  of  I.  J.,  late  of , 

deceased,  who  died  on  the day  of ,  do,  when  law- 
fully called  on  in  that  behalf,  make,  or  cause  to  be  made,  a  true 
and  perfect  inventory  of  all  and  singular  the  personal  estate 

and  effects  of  the  said  deceased ,  which  have  or  shall  come 

to hands,  possession,  or  knowledge,  and  the  same  so  made 

do  exhibit,  or  cause  to  be  exhibited,  into  the  district  registry 

of attached  to  her  Majesty's  Court  of  Probate,  whenever 

required  by  law  so  to  do,  and  the  same  personal  estate  and 

effects do  well  and  truly  administer,  (that  is  to  say),  do 

pay  the  debts  of  the  said  deceased  which did  owe  at 

decease,  and  then  the  legacies  contained  in  the  said  will  an- 
nexed to  the  said  letters  of  administration  so  to com- 
mitted,   as  far  as personal  estate  and  effects will 

thereto  extend,  and  the  law  charge ,  and  further  do  make 

or  cause  to  be  made  a  true  and  just  account  of said  ad- 
ministration when shall  be  thereunto  lawfully  required, 

and  all  the  rest  and  residue  of  the  said  personal  estate  and 
effects  shall  deliver  and  pay  unto  such  person  or  persons  as 
shall  be  by  law  entitled  thereto,  then  this  obligxtion  to  be 
void  and  of  none  effect,  or  else  to  remain  in  full  force  and 
virtue. 

Signed,  sealed,  and  delivered  in  the  presence  of 
K.  L.,  Commissioner. 

M.  N.,  District  Registrar  of , 

[or  O.  P.,  Clerk  to  the  District  Regis- 
trar  of .] 

No.  18. — Declaration  of  the  Personal  Estate  and  Effects  of 
a  Testator  or  an  Intestate. 
A  true  declaration  of  all  and  singular  the  personal  estate  and 

effects  of  A.  13. ,  late  of ,  deceased,  who  died  on  the 

day  of ,  at ,  and  hod  at  the  time  of  his  death  a  fixed 

place  of  abode  at ,  within  the  district  of ,  which  have 

at  any  time  since  his  death  come  to  the  hands,  possession,  or 
knowledge  of  C.  D..  tie  administrator  with  the  will  of  the 
said  A.  B.,  [or  administrator,  as  the  case  may  be],  made  and 
exhibited  upon  and  by  virtue  of  the  corporal  oath  [or  solemn 
affirmation]  of  the  said  C.  D.,  as  follows,  to  wit : — 

First,  this  declarant  declares  that  the  said  de-     £      s.      d. 
ceased  was  at  the  time  of  his  death  possessed 
of  or  entitled  to 

[The  details  of  the  deceased's  effects  must  be 
here  inserted,  and  the  value  inserted  opposite 
to  each  particular."] 
Lastly,  this  declarant  saith,  that  no  personal  estate  'or  effects 
of  or  belonging  to  the  said  deceased  have  at  any  time  since 
his  death  come  to  the  hands,  possession,  or  knowledge  of  this 
declarant,  save  as  is  hereinbefore  set  forth. 

(Signed)  C.  D. 

On  the  day  of ,  18—,  the  said  C.  D.  was 

duly  sworn  to  [or  solemnly  affirmed]  the  truth  of  the 

above  inventory,  before  me ,  [person  authorised 

to  administer  oaths  under  the  act.] 

No.  19.— Justification  of  Sureties. 
In  her  Majesty's  Court  of  Probate.— The  District  Registry 

of .  J 

In  the  Goods  of  A.  B.,  deceased. 

The day  of ,  18—. 

We,  C.  D.,  of ,  and  E.  F.,  of ,  jointly  and  se- 
verally make  oath,  that  we  are  the  proposed  sureties  on  be- 
half of  G.  H.,  the  intended  administrator  of  all  and  singular 

the  personal  estate  and  effects  of  the  said  A.  B.,  late  of 

deceased,  in  the  penal  sum  of  £ ,  for  his  faithful  ad  mi  nisi 

tration  of  the  said  personal  estate  and  effects  of  the  said  de- 
ceased ;  and  I,  the  said  C.  D.,  for  myself,  make  oath,  that 
I   am,   after  payment  of  all  my  just  debts,   well  and  truly 

worth,  in  money  and  effects,  the  sum  of  £ ;  and  I,  the  said 

E.  F.,  for  myself,  make  oath,  that  I  am,  after  payment  of 
all  my  just  debts,  well  and  truly  worth,  in  money  and  effects, 

the  sum  of  £ . 

Same  day  the  said  C.  D.  and  E.  F.  were  duly  sworn 

to  the  truth  of  this  affidavit,  before  me ,  [person 

authorised  to  administer  oaths  under  the  act!] 


Digitized  by 


Google 


THE    JURIST. 


Jan.* 


No.  20. — Election  by  Minor t  of  a  Guardian. 

In  her  Majesty's  Court  of  Probate. —The  District  Registry 

of . 

Whereas  A.  B.,  late  of ,  in  the  county  of ,  de- 
ceased, died  on  or  about  the day  of ,  18—,  at , 

intestate,  a  widower,  leaving  CD.,  £.  P.,  and  6.  H.,  his 
natural  and  lawful  children  and  only  next  of  kin,  the  said  C.  D. 
being  a  minor  of  the  age  of  twenty  years  only,  the  said  E.  F. 
being  also  a  minor  of  the  age  of  nineteen  years  only,  and  the 
said  G.  H.  being  an  infant  of  the  age  of  six  years  only : 

Now  we.  the  said  C.  D.  and  E.  F.,  do  hereby  make  choice  of 

and  elect  K.  L.,  of ,  in  the  county  of ,  our  lawful 

maternal  uncle  and  one  of  our  next  of  kin,  to  be  our  curator  or 
guardian,  for  the  purpose  of  his  obtaining  letters  of  administra- 
tion of  the  personal  estate  and  effects  of  the  said  A.  B.,  de- 
ceased, to  be  granted  to  him  for  our  use  and  benefit,  and  until 
one  of  us  attain  the  age  of  twenty-one  years,  [or  for  the  pur- 
pose of  renouncing  for  us,  and  on  our  behalf,  all  our  right, 
title,  and  interest  to  and  in  the  letters  of  administration,  Ac, 
a$  the  case  may  be],  [add,  in  cases  where  a  proctor,  solicitor, 
or  attorney  appears  for  the  minors,  and  we  hereby  appoint 

M.  N.,  of ,  our  proctor,  solicitor,  or  attorney,  to  file, 

or  cause  to  be  filed,  this  our  election  for  us  in  the  said  dis- 
trict registry  of attached  to  her  Majesty's  Court  of 

Probate.] 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals 
this day  of ,  in  the  year  18 — . 

Signed,  sealed;  and  delivered  in  the  presence  of . 

[One  disinterested  witness  sufficient.] 

No.  21. — Renunciation  of  Probate  and  Administration  with 

the  Will  annexed. 

In  her  Majesty's  Court  of  probate. — The  District  Registry 

of . 

Whereas  A.  B.,  late  of ,  in  the  county  of ,  de- 
ceased, died  on  the day  of ,  18 — ,  at ,  and  bad 

at  the  time  of  his  death  a  fixed  place  of  abode  at ,  within 

the  said  district  of ;  and  whereas  he  made  and  duly  exe- 
cuted his  last  will  and  testament,  bearing  date  the day  of 

,  18—*,  and  thereof  appointed  C.  D.  executor  and  resi- 
duary legatee  in  trust,  [or  as  the  case  may  be]  : 

Now  I,  the  said  C.  D.,  do  hereby  declare,  that  I  have  not 
intermeddled  in  the  personal  estate  and  effects  of  the  said  de- 
ceased, and  will  not  hereafter  intermeddle  therein  with  intent 
to  defraud  creditors,  and  1  do  hereby  expressly  renounce  all  my 
right  and  title  to  the  probate  and  execution  of  the  said  will 
[and  codicils,  if  any],  and  to  the  letters  of  administration  with 
the  said  will  [and  codicils,  if  any]  annexed,  of  the  personal 
estate  and  effects  of  the  said  deceased,  [add,  in  cases  where  a 
proctor,  solicitor,  or  attorney  appears  for  the  person  re- 

nouncing,  and  I  hereby  appoint  E.  F.,  of ,  my  proctor, 

solicitor,  or  attorney,  to  file  or  cause  to  be  filed  this  renuncia- 
tion for  me  in  the  said  district  registry  of attached  to 

her  Majesty's  Court  of  Probate.] 

In  witness  whereof  I  hare  hereto  set  my  hand  and  seal  this 
day  of ,  18—.  C.  D. 

Signed,  sealed,  and  delivered  by  the  said  C.  D.  in  the  pre- 
sence of  G.  H.  [One  disinterested  witness  sufficient.'] 


No.  22. — Renunciation  of  Administration. 

In  her  Majesty's  Court  of   Probate. — The  District  Registry 

of . 

Whereas  A.  B.,  late  of ,  in  the  county  of ,  de- 
ceased, died  on  the day  of ,  18 — ,  at ,  intestate, 

a  widower,  and  had  at  the  time  of  his  death  a  fixed  place  of 

abode  at ,  within  the  said  district  of ;  and  whereas  I, 

C.  IX,  of ,  am  his  natural  lawfal  child,  and  bis  only  next 

ofkinf: 

Now  I,  the  said  C.  D.,  do  hereby  declare  that  I  have  not 
intermeddled  in  the  personal  estate  and  effects  of  the  said 
deceased,  and  do  hereby  expressly  renounce  all  my  right  and 
title  to  the  letters  of  administration  of  the  personal  estate  and 
effects  of  the  said  deceased,  [add,  in  cases  where  a  proctor, 
solicitor,  or  attorney  appears  for  the  person  renouncing,  and 
1  hereby  appoint  E.  F.,  of ,  my  proctor,  solicitor,  or  at- 
torney, to  file  or  cause  this  renunciation  to  be  filed  for  me  in 

the  district  registry  of attached  to  her  Majesty's  Court 

of  Probate.] _____ 

•  If  there  are  codicils,  their  dates  should  be  also  inserted. 

f  This  is  to  be  varied  according  to  the  fact. 


In  witness  whereof  I  have  hereto  set  my  hand  and  seal  thi« 
day  of ,  18—.  C.  D. 

Signed,  sealed,  and  delivered  by  the  said  C.  D.  in  the  pre- 
sence of  6.  H.  [One  disinterested  witness  sufficient.] 

No.  23. — Subpoena  in  a  Proceeding  in  Common  Form  to  bring 

in  a  Script. 
Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  Queen,  Defender  of  the  Faith. 
To ,  of . 

Whereas  it  appears  by  a  certain  affidavit  filed  in  the  principal 
registry  of  our  Court  of  Probate,  [or  filed  in  the  district  registry 

of ■  attached  to  our  Court  of  Probate],  bearing  date  the 

day  of ,  18—,  and  made  by ,  of ,  that  a 

certain  original  paper  or  script,  being  or  purporting  to  be  tes- 
tamentary, to  wit,  [here  describe  the  paper],  bearing  date  the 

day  of ,  18—,  is  now  in  your  possession  or  under 

your  control : 

Now  this  is  to  command  you,  that  within  eight  days  after 
service  hereof  on  you,  inclusive  of  the  day  of  such  service,  you 
do  bring  into  and  leave  in  the  principal  registry  of  our  said 

court  [or  the  district  registry  of attached  to  our  said 

court]  the  said  original  piper  now  in  the  possession  of  you, 

the  said ;  or  in  case  the  said  original  paper  be  not  in  your 

possession  or  under  your  control,  that  you,  within  eight  daji 
after  the  service  hereof  on  you,  inclusive  of  the  day  of  sucfc 
service,  do  file  in  the  principal  registry  of  our  said  court  [or 

the  district  registry  of attached  to  our  said  court]  aa 

affidavit  to  that  effect,  and  therein  set  forth  what  knowledge 
you  have  of  and  respecting  the  said  script ;  and  this  you  shall 
in  nowise  omit  under  the  penalty  of  100L 

Witness,  [insert  the  name  of  the  judge],  at  the  Court  of 

Probate,  the day  of ,  18 — ,  in  the year  of  onr 

reign. 

Indorsement  to  be  made  of  the  Service. 

This  subpoena  was  served  by  G.  H.  on ,  of ,  on  the 

day  of ,  18—. 

(Signed)  G.  H. 

No.  24. — Affidavit  of  Handwriting. 

In  her  Majesty's  Court  of  Probate.— The  District  Registry 

of — -. 

I,  A.  B.,  of ,  in  the  county  of ,  make  oath,  [or 

solemnly  affirm],  that  I  knew  and  was  well  acquainted  with 

C.  D.,  late  of ,  in  the  county  of ,  deceased,  (who  died 

on  the day  of ,  at ,  and  had,  at  the  lime  ufkis 

death,  a  fixed  place  of  abode  at ,  within  the  said  district 

of ),  for  many  years  before  and  down  to  the  time  of  bis 

death,  and  that  during  such  period  I  have  frequently  seen  him 
write,  and  also  subscribe  his  name  to  writings,  whereby  I  have 
become  well  acquainted  with  his  manner  and  character  of  band- 
writing  and  subscription,  and  having  now  with  care  and  atten- 
tion perused  and  inspected  the  paper  writing  hereunto  annexed, 
purporting  to  be  and  contain  the  last  will  and  testament  of  the 

said  deceased,  beginning  thus, " ,"  ending  thus.  " /'  and 

being  subscribed  thus,  "  C.  D."  •  I  further  make  oath,  that 
I  verily  and  in  my  conscience  believe  the  whole  body,  seriesi 
and  contents  of  the  said  will,  together  with  the  names  "  (-.  D." 
subscribed  thereto  as  aforesaid,  to  be  of  the  true  and  proper 
handwriting  and  subscription  of  the  said  "CD.,"  deceased. 

On  the day  of ,  18—,  the  said  A.  B.  was 

duly  sworn  at to  the  truth  of  this  affidavit,  for 

made  this  solemn  affirmation],  before  me,  E.  F., 
[person  authorised  to  administer  oaths  under  the 
act.]  

No.  25. — Affidavit  of  Plight  and  Condition  and  Finding. 

In  her  Majesty's  Court  of  Probate.— The  District  Registry 

of . 

If  A.  B.,  of ,  in  the  county  of ,  make  oath,  for 

solemnly  affirm],  that  I  am  the  sole  executor  named  in  the  paper 
writing  now  hereunto  annexed,  purporting  to  be  and  contain 

the  last  will  and  testament  of  E.  F.,  late  of ,  in  the  county 

of ,  deceased,  (who  died  on  the day  of ,  at -. 

and  had  at  the  time  of  his  death  a  fixed  place  of  abode  at 

,  within  the  said  district  of ),  the  said  will  bearing 

date  the day  of ,  beginning  thus, « • /'ending  thus, 

*' 1"  and  being  subscribed  thus,  "  C.  D.,"  and  having  viewed 

and  perused  the  said  will,  and  particularly  observed  that  [here 
*  Include  in  these  recitals  the  date  of  the  will. 
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recite  the  finding  of  the  will,  and  the  various  obliterations, 
interlineations,  erasures,  and  alterations  (if  any),  and  the 
general  plight  and  condition  of  the  will,  or  any  other  matters 
requiring  to  be  accounted  for,  and  clearly  trace  the  will  from 
the  possession  of  the  deceased  in  his  lifetime  up  to  the  time  of 
making  this  affidavit]  ;  I,  the  deponent,  lastly  make  oath  that 
the  game  is  now  in  all  respects  in  the  same  state,  plight,  and 
condition  as  when  found,  [or  as  the  case  may  be.] 

On  the  day  of ,  18—,  the  said  A.  B.  and 

CD.  were  duly  sworn  at to  the  truth  of  this 

affidavit,  [or  made  this  solemn  affirmation],  before 
roe,  I.  J.,  [person  authorised  to  administer  oaths 
under  the  act.] 

No.  26.— Affidavit  of  Search. 
In  her  Majesty's  Court  of  Probate — The  District  Registry 

of . 

I,  A.  B.,  of ,  in  the  county  of ,  make  oath,  [or 

solemnly  affirm],  that  I  am  the  sole  executor  named  in  the 
paper  writing  hereunto  annexed,  purporting  to  be  and  contain 

the  last  will  and  testament  of  C.  D.,  late  of ,  deceased, 

(who  died  on  the day  of ,  in  the  year  18— ,  at , 

and  ha*  at  the  time  of  his  death  a  fixed  place  of  abode  at , 

within  the  said  district  of ),  the  said  will  beginning  thus. 

*« /*  ending  thus,  ••  In  witness  whereof  I  have  hereunto 

set  By  hand  this  —  day  of ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  fifty-four"  [or  as  the  case  may 
be],  and  being  thus  subscribed,  "  r.  D."  And  referring  par- 
ticularly to  the  fact  that  the  blank  spaces  originally  left  in  the 
■aid  will  for  the  insertion  of  the  day  and  month  of  the  date 
thereof  hare  nerer  been  supplied,  [or  that  the  said  will  U  with- 
out date,  or  as  the  case  may  be],  I  further  make  oath,  [or 
solemnly  affirm],  that  I  have  made  inquiry  of  E.  P.,  the  so- 
licitor of  the  said  deceased,  and  that  I  have  also  made  diligent 
and  careful  search  in  all  places  where  he,  the  said  deceased, 
usually  kept  his  papers  of  moment  and  concern,  and  in  bis 
depositories,  in  order  to  ascertain  whether  be  had  or  had  not 
left  any  other  will,  but  that  I  have  been  unable  to  discover 
sny  such  will.  And  I  lastly  make  oath,  [or  solemnly  sffirm], 
that  I  verily  believe  the  said  deceased  died  without  having  left 
any  will,,  codicil,  or  testamentary  paper  whatever,  other  than 
the  said  will  by  me  hereinbefore  deposed  of.  A.  B. 

On  the day  of ,  18—,  the  said  A.  B.  was  duly 

sworn  at to  the  truth  of  this  affidavit,  [or  made 

this  solemn  affirmation],  before  me,  G.  H.t  [person 
authorised  to  administer  oaths  under  the  act.] 

Jtfote. This  form  of  affidavit  to  be  used  when  it  is  shewn  by 

affidavit  that  neither  the  subscribed  witnesses  nor  any  other 
person  can  depose  to  the  precise  time  of  the  execution  of  the 
wilL  

No.  27.— Caveat. 
In  her  Majesty's  Court  of  Probate.— The  District  Registry 

of . 

Let  nothing  be  done  in  the  goods  of  A.  B.,  late  of ,  de- 
ceased, who  died  on  the day  of ,  at ,  and  had 

et  the  time  of  his  death  a  fixed  place  of  abode  at ,  within 

the  said  district  of ,  unknown  to  C.  D.,  of ,  having 

interest,  [or  to  E.  P.,  of ,  the  proctor,  solicitor,  or  at- 
torney of  parties  having  interest.] 

Dated  this day  of ,  18—. 

(Signed)        C.  D.,  of [or  E.  F.,  of ,  the 

proctor,  solicitor,  or  attorney  of  parties  having  interest.] 

No.  28. —  Warning  to  Caveat. 
In  her  Majesty's  Court  of  Probate.— The  District  Registry 

of . 

To  A.  B.,of ,  [or  to  C.  D.,  of ,  proctor,  solicitor, 

or  attorney  of  parties  having  interest.] 
Yon  are  hereby  warned,  within  six  days*  after  the  service  of 
this  warning  upon  you,  inclusive  of  the  day  of  such  service, 
to  eause  an  appearance  to  be  entered  for  you  in  the  said  dis- 
trict registry  attached  to  the  said  Court  of  Probate  to  the 
caveat  entered  by  you  in  the  personal  estate  and  effects  of  E. 

P.,  late  of ,  deceased,  who  died  at ,  on  or  about  the 

day  of ,  18—,  and  had  at  the  time  of  his  death  a 

Axed  place  of  abode  at ,  within  the  said  district  of , 

sad  to  set  forth  your  [or  your  client's]  interest ;  and  take 

nonce,  that  in  default  of  your  so  doing,  the  said  Court  will 

*  These  six  days  are  to  be  exclusive  of  Sunday. 


proceed  to  do  all  such  acts,  matters,  and  things  as  shall  be 
needful  and  necessary  to  be  done  in  and  about  the  premises. 
(Signed)        X.  Y.,  District  Registrar. 
Indorsement  to  be  made  after  Service. 

This  warning  was  served  by  I.  K.  on  A.  B.,  of ,  [or  on 

C.  D.,  of ,  the  proctor,  solicitor,  or  attorney],  by  whom 

the  caveat  was  entered  in  respect  of  the  personal  estate  and 

effects  of  the  within-named  deceased,  at ,  on  the day 

of ,18—. 

(Signed)  I.  K. 

[or,  The  duplicate  of  this  warning,  signed  by  the  said  X.  Y., 
was  sent  by  the  public  post,  directed  to  the  said  A.  B.,  (or 
C.  D.),  by  whom  the  caveat  was  entered  in  respect  of  the  per- 
sonal estate  and  effects  of  the  within-named  deceased  at  — , 

on  the dsy  of ,  18 — .] 

(Signed)  I.  K. 

FEES 

TO  BE  TAKEN   IN  THE   DISTRICT  REGISTRIES  OF  THE  COURT 
OF  PROBATE  IN  RESPECT  OF  N0N-C0NTINTI0U8  BUSINESS. 

Probates  or  Letters  of  Administration  with  the  Will  annexed. 

For  every  probate,  when  the  personal  estate  is  sworn 
to  be  uuder  1002.,  or  any  sum  less  than  100/.    . .  £0 

For  every  probate,  when  the  personal  estate  is  of  the 
value  of  100/.  and  under  4000/.,  or  any  sum  less 
than  4000/.,  a  fee  of  Is.  6rf.  in  the  pound  on  the 
amount  of  stamp  duty  payable  on  such  probate. 

For  every  probate,  when  the  personal  estate  is  of  the 
value  of  4000/.  and  upwards,  the  following  fees: — 
If  the  personal  estate  is  sworn  to  be— 


1     0 


Under  the 
value  of  £5,000.. 

6,000. . 

7,000.. 

8,000. . 

9,000. . 
10,000. . 
12,000. . 
14,000.. 
16,000. . 
18,000.. 
20,000. . 
25,000.. 
30,000. . 
35,000. . 
40.000. . 
45,000.. 
50,000. 


6  17 

7  5 


60,000. .  13 
70,000. .  15 


Under  the 
value  of  £80.000. 
90,000. , 


100,000 
120,000 
140,000..  23 
160,000..  25 
180,000. .  27 
200,000. .  29 
250.000. .  30 
300,000. .  35 
350,000. .  40 
400,000..  41 
500,000. .  43 
600,000. .  46 
700,000..  49 
800,006. .  52 
900.000. .  55 
1,000.000..  59 
Above  1,000,000..  62 


s.  d. 

17  6 

15  0 

12  6 

11  3 

8  9 

6  3 

3  9 

1  3 


18 

12 

6 

17 


8  9 

6  3 

13  9 

16  3 


18 
I 
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For  registering  and  collating  wills  of  three  folios  of 

ninety  words  each  or  under         . .  . .         . .     0    4    6 

If  above  three  folios  of  ninety  words  each,  per  folio    0    16 

In  cases  of  a  grant  for  Queen's  pay  or  prize-money, 
(the  effects  being  under  100/.),  without  reference 
to  the  length  of  the  will 0    4    6 

For  ingrossing  and  collating  a  will  for  a  double,  or 
duplicate,  or  triplicate,  or  cessat  probate  of  the 
will,  if  four  folios  of  ninety  words  each  or  under, 
including  parchment         . .  . .  . .  ..060 

If  above  four  folios  of  ninety  words  each,  including 

parchment,  per  folio        0     16 

For  every  double  or  cessat  probate,  when  the  per- 
sonal  estate  is  under  450/.  or  any  smaller  sum,  the 
same  fee  as  on  the  first  probate. 

For  every  double  or  cessat  psobate,  when  the  per- 
sonal estate  is  of  the  value  of  450/.  or  upwards    .     0  12     6 

For  every  duplicate  and  triplicate  probate,  when  the 
personal  estate  is  under  450/.  or  any  smaller  sum, 
the  same  fee  as  on  the  first  probate. 

For  every  duplicate  and  triplicate  probate,  when  the 
personal  estate  is  of  the  value  of  450/.  or  up- 
wards         0  12     6 

For  ingrossing,  exemplifying,  and  collating  a  will  of 
four  folios  of  ninety  words  each  or  under,  in- 
cluding parchment  . .         . .         . .         ..060 

If  above  four  folios  of  ninety  words  each,  per  folio, 
including  parchment        . .         . .         . .         ..016 

For  every  exemplification  of  probate         . .         . .     110 
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Letters  of  Administration. 

For  every  grant  of  letters  of  administration,  when 
the  personal  estate  is  sworn  to  be  under  100/.,  or 
any  sum  less  than  100/.,  a  fee  of 

For  every  grant  of  letters  of  administration,  when  the 
personal  estate  is  of  the  value  of  100/.,  and  under 
2000/.,  or  any  sum  less  than  2000/.,  a  fee  of 
Iff.  6d.  in  the  pound  on  the  amount  of  stamp  duty 
payable  on  such  letters  of  administration. 

For  every  grant  of  letters  of  administration,  when  the 
personal  estate  is  of  the  value  of  2000/.  and  up- 
wards, the  following  fees : — 

If  the  personal  estate  is  sworn  to  be — 


0     1     0 


Under  the                  £  s. 

value  of  £3.000..    4  13 

4,000..    4  17 

5.000..    5  5 

0,000..   5  12 

7,000..    6  0 

8,000..    6  7 

9,000..    6  15 

10,000..    7  2 

12.000..    7  10 

14,000..    7  17 

16.000..    8  8 

18,000..    9  0 

20,000..    9  11 

25,000..    9  16 

30,000..  11  5 

35,000. .  12  3 

40,000..  13  11 

45,000. . 15  0 

50,000. .  16  7 

60,000..  17  16 


Under  the 
value  of  £70,000.. 

80,000. . 

90,000. . 
100,000. . 
120.000.. 
140.000. . 
160,000. . 
180,000. . 
200,000. . 
250.000. . 
300,000.. 
350,000. . 
400,000. . 
500,000. . 
600,000. . 
700.000. . 
800,000. . 
900,000. . 
1,000,000.. 
Above  1,000,000.. 


£  ».  d. 
20  12  6 
23  8 

5 

1 

9 

5 

2 

38  18  3 
41  14  6 
44  10  9 
46  17  6 
49  4 
51  11 
53  18 
58  12 
63  5 
67  19 
72  13 
77  7 
82  0 


For  every  duplicate  and  triplicate  letters  of  adminis- 
tration, when  the  personal  estate  is  under  300/., 
or  any  sum  less  than  300/.,  the  same  fee  as  on  the 
first  grant  of  letters  of  administration. 

For  every  duplicate  and  triplicate  letters  of  admi- 
nistration, when  the  personal  estate  is  of  the  value 
of  300/.  and  upwards ..£0126 

For  every  exemplification  of  letters  of  administration     110 

For  every  grant  of  letters  of  administration  with  will 
annexed  de  bonis  non  or  cessate,  when  the  per- 
sonal estate  is  under  450/.,  or  any  smaller  sum, 
the  same  fee  as  on  the  first  grant. 

For  every  grant  of  letters  of  administration  with  will 
annexed  de  bonis  non  or  cessate,  when  the  per- 
sonal estate  is  of  the  value  of  450/.  and  upwards.     0  12     6 

For  ingrossing  and  collating  a  will  for  a  grant  of 
letters  of  administration  with  will  annexed  de 
bonis  non  or  cessate,  if  the  will  is  four  folios  of 
ninety  words  each  or  under,  including  parchment    0     6     0 

If  tbove  four  folios  of  ninety  words  each,  per  folio, 
including  parchment 

For  every  grant  of  letters  of  administration  de  bonis 
non  or  cessate,  if  the  personal  estate  is  under 
300/.,  or  any  smaller  sum,  the  same  fee  as  on  the 
first  grant. 

For  every  grant  of  letters  of  administration  de  bonis 
non  or  cessate,  if  the  personal  estate  is  of  the 
value  of  300/.  and  upwards 

For  every  special  or  limited  grant  of  probate  or  let- 
ters of  administration,  with  or  without  the  will  an- 
nexed, in  addition  to  the  ordinury  fees,  as  under : — 
If  the  personal  estate  is  under  the  value  of 
20/.,  I*,  per  folio  of  ninety  words  each  on 
the  bond,  on  the  act,  ana1  on  the  grant  of 
•probate  or  letters  of  administration. 
If  the  personal  estate  is  of  the  value  of  20/.  and 
upwards,  2*.  per  folio  of  ninety  words  each 
on  the  bond,  on  the  act,  and  on  the  grant  of 
probate  or  letters  of  administration. 

For  articles  entered  into  by  administrators  to  pay 
creditors  pro  rata,  per  folio  of  ninety  words  each  . 

For  the  bond  for  the  performance  of  the  articles, 
per  folio  of  ninety  words . .  0 

For  noting  on  the  grant  of  letters  of  administration 
with  or  without  will  annexed,  and  on  the  act,  that 
additional  security  has  been  given         ,  r         . .     0    £    0 


0     1    6 


0  12    6 


0    2     0 


2     0 


For  every  certificate  that  additional  security  has 
been  given ..  ..010 

For  every  search  for  will  or  grant  of  letters  of  ad- 
ministration, or  any  other  document  filed  in  the 
district  registry,  including  the  looking  op  and  in- 
specting an  original  will  before  the  same  is  regis- 
tered, or  a  registered  copy  of  a  will  or  an  admi- 
nistration act         . .         . .  . .  . .  ..010 

For  every  third  will  or  administration  set  looked  up 
in  addition  to  the  above   . .  . .  . .  ..010 

For  looking  up  and  inspecting  an  original  will  after 

the  same  is  registered,  in  addition  to  the  search.  .010 

For  looking  up  and  producing  any  document  filed  in 
the  district  registry,  other  than  an  original  will  or 
administration  act  . .  . .  . .  ..010 

For  every  office  copy  or  extract  of  a  record,  will,  or 
probate  or  administration  act  or  other  document 
tiled  in  the  district  registry,  if  five  folios  of  ninety 
words  or  under     ..  ..  ..  ..  ..026 

If  exceeding  five  folios  of  ninety  words,  per  folio  . .      0    0    6 

If  the  will  or  other  document  is  200  years  old,  and 

five  folios  of  ninety  words  or  under         . .  . .      0    5    0 

If  exceeding  five  folios  of  ninety  words,  per  folio  . .      0    0    9 

If  the  office  copy  of  a  will  or  any  part  of  a  will  or 
other  document  is  required  to  be  made  facsimile, 
and  such  will  or  part  of  a  will  or  other  document 
is  five  folios  of  ninety  words  in  length  or  under  ..036 

If  exceeding  fie  folios  of  ninety  words,  per  folio  . .     0    0    9 

For  collating  a  probate  or  copy  of  a  will  or  other 
document  left  in  place  of  the  original,  if  twenty 
folios  in  length  or  under 0    5    0 

If  exceeding  twenty  folios,  every  additional  two  folios    0    0    3 

If  a  copy  is  required  to  be  printed,  for  every  eight 
folios  of  ninety  words,  in  addition  to  a  manuscript 
copy  for  the  printer  at  6rf.  per  folio  of  ninety  words    0    5    0 

For  every  attendance  with  any  book  or  original  do- 
cument within  three  miles  of  the  district  registry     110 

For  second  and  each  subsequent  attendance  at  the 
same  place,  and  with  the  Bame  document,  if  with- 
in fourteen  days . .      0  10    6 

For  each  day's  attendance  with  any  book  or  original 
document  at  any  place  beyond  the  distance  of 
three  miles  from  the  district  registry,  exclusive  of 
travelling  expenses  110 

For  every  receipt  for  a  document  or  documents  de- 
livered out  of  the  district  registry  . .  . .     0    10 

For  the  entry  of  every  caveat  . .  . .  . .      0    10 

For  each  notice  of  such  caveat  to  the  principal  re- 
gistry or  any  other  district  registry         . .  . .     0    10 

For  every  warning  to  a  caveat  issuing  from  the  dis- 
trict registry  ..050 

For  messenger's  attendance  with  warning  to  caveat 

within  three  miles  of  the  district  registry  . .      0    2    6 

For  every  notice  of  application  for  a  grant  of  pro- 
bate or  administration  transmitted  to  registrars  of 
the  principal  registry        ..010 

Forfiling  each  of  such  notices  in  the  principal  registry    0    0    6 

For  every  search  by  the  district  registrar  in  order  to 
ascertain  whether  any  probate  or  grant  of  letters 
of  administration  has  already  issued,  as  under : — 

For  every  year  afterthe  year  in  which  thedeceased  died    0    0    6 

And  for  every  such  search  in  the  principal  registry 
after  the  year  in  which  the  deceased  died,  a  further 
fee  of         >        0    0    6 

For  the  certificate  of  the  registrar  of  the  principal 
registry  that  no  application  has  been  made  in 
respect  of  the  goods  of  the  deceased      . .  . .     0     1    0 

For  filing  affidavit  for  the  Inland  Revenue  Office,  on 
granting  probate  or  letters  of  administration,  for 
Queen's  pay  or  prize-money       . .  . .  . .     0    1    0 

For  filing  every  other  affidavit  and  other  document 
brought  into  und  deposited  in  the  district  registry, 
except  the  oaths  for  executors,  or  administrators, 
or  administrators  with  will,  the  first  administra- 
tion bond,  and  the  testamentary  papers  in  respect 
of  which  probate  or  administration  with  will  an- 
nexed is  granted 02.6 

For  every  receipt  for  documents  left  in  the  district 
registry  in  order  to  obtain  a  grant  of  probate  or 
letters  of  administration  with  or  without  will  an- 
nexed          ,  .,010 


Digitized  by 


Google 


isaa,  J 


THE    JURIST. 


35 


For  depositing  every  will  of  a  penon  deceased  in 

the  district  registry,  for  safe  custody      . .         . .     0  10    0 

For  every  oath  administered  by  the  district  regis- 
trars   0    10 


FEES 


TO  Bt  TAKEN  FOB  THUS  OWN  USB  BT  PBOCTOBg,  SOLICI- 
TOBS,  AND  ATTOBNIBS  PBACTISINO  IN  TBB  COURT  OF 
FBOBATB,  AND  IN  THE  DISTB1CT  BBOISTBUS  TBEBBOV, 
IN  NON-CONTBNTIOUS  BUSINESS. 

Fees  of  Probate. 


i 

3 

§ 

a 


£ 

5 

20 

100 

200 

300 

450 

600 

800 

1.000 

1,500 

2,000 

3,000 

4,000 

5,000 

6,000 

7,000 

8,000 

9,000 

10,000 

12,000 

14,000 

16,000 

18,000 

20,000 

25,000 

30,000 

35,000 

40,000 

45,000 

50,000 

60,000 

70,000 

*t,000 

90,000 

100,600 

120,000 

140,000 

160,000 

180,000 

200,000 

250,000 

300,000 

350,000 

400,000 

500,000 

600,000 

700,000 

800,000 

900,000 

1,000,000 

Above  that 


0  12 

0  16 

1  2 

1  13 

2  5 

3  0 

3  15 

4  10 

4  15 

5  0 
5  5 
5  10 

5  15 

6  0 
6  5 
6  10 

6  17 

7  5 

7  12 

8  2 

8  15 

9  7 


10 

11 

12 

13 

15 

16  17 

18  15 

20  12 

21  U 
23  8 
25  6 
27    3 

29  1 

30  18 
35  12 

40  6 

41  17 
43  8 
46  6 
49  13 
52  16 
55  18 
59     1 


10    0   10    0    4    6    62    3    9    13    4 


£  s.d. 


1     1    0 


For  ingrowing  and  collating  the  will,  if  more  than 
three  folios  of  ninety  words  each,  per  folio       ..£01    6 

Fees  of  Letters  of  Administration  teiih  the  Will  annexed. 

In  addition  to  the  above  fees  for  attendance  on  execution  of 
the  bond,  if  the  effects  are— 

5/.  and  under  20/ £0    0  10 

20/.  and  under  100/.    . .         ..018 
100/.  and  upwards  0    3    4 

Feet  of  Letters  of  Administration. 


1 

a 

0 

•  •2-3 

rfs 

{a  jj 

-if 
22s 

! 

JJ  . 

|S 

f 

1J!1 

2l!J 

o 

35  5 

< 

1 

> 

i 

5 

£ 

s.   d. 

s.   d. 

£  s. 

<f. 

«. 

if. 

£  t. 

d. 

5 

2  6 

2.  6 

0  1 

0 

1 

0 

— . 

20 

3  4 

2  6 

0  1 

0 

3 

4 

0  1 

0 

50 

5  0 

5  0 

0  1 

6 

4 

8 

0  2 

0 

100 

6  8 

6  8 

0  3 

0 

6 

8 

0  2 

0 

200 

10  0 

6  8 

0  4 

6 

6 

8 

0  2 

0 

300 

13  4 

10  0 

0  12 

0 

6 

8 

0  2 

0 

450 

13  4 

10  0 

0  16 

6 

6 

8 

0  2 

0 

600 

13  4 

10  0 

1  2 

6 

6 

8 

0  2 

0 

800 

13  4 

10  0 

1  13 

0 

6 

8 

0  2 

0 

1,000 

13  4 

10  0 

2  5 

0 

6 

8 

0  5 

0 

1,500 

13  4 

10  0 

3  7 

6 

6 

8 

0  5 

0 

2,000 

13  4 

10  0 

4  10 

0 

13 

4 

0  5 

0 

3,000 

13  4 

10  0 

4  13 

9 

13 

4 

0  7 

6 

4,000 

13  4 

10  0 

4  17 

6 

13 

4 

0  7 

6 

5,000 

13  4 

10  0 

5  5 

0 

13 

4 

0  7 

6 

6,000 

13  4 

10  0 

5  12 

6 

13 

4 

0  7 

6 

7,000 

13  4 

10  0 

6  0 

0 

13 

4 

0  7 

6 

8,000 

13  4 

10  0 

6  7 

6 

13 

4 

0  7 

6 

9,000 

13  4 

10  0 

6  15 

0 

13 

4 

0  7 

6 

10,000 

13  4 

10  0 

7  2 

6 

13 

4 

0  7 

6 

12,000 

13  4 

10  0 

7  10 

0 

13 

4 

0  7 

6 

14,000 

13  4 

10  0 

7  17 

6 

13 

4 

0  7 

6 

16,000 

13  4 

10  0 

8  8 

9 

13 

4 

0  7 

6 

18,000 

13  4 

10  0 

9  0 

0 

13 

4 

0  7 

6 

20,000 

13  4 

10  0 

9  11 

3 

13 

4 

0  7 

6 

25,000 

13  4 

10  0 

9  16 

3 

13 

4 

0  7 

6 

30,000 

13  4 

10  0 

11  5 

0 

13 

4 

0  7 

6 

35,000 

13  4 

10  0 

12  3 

9 

13 

4 

0  7 

6 

40,000 

13  4 

10  0 

13  11 

3 

13 

4 

0  7 

6 

45,000 

13  4 

10  0 

15  0 

0 

13 

4 

0  7 

6 

50,000 

13  4 

10  0 

16  7 

6 

13 

4 

0  7 

6 

60,000 

13  4 

10  0 

17  16 

3 

13 

4 

0  7 

6 

70,000 

13  4 

10  0 

20  12 

6 

13 

4 

0  7 

6 

80,000 

13  4 

10  0 

23  8 

9 

13 

4 

0 

90,000 

13  4 

10  0 

26  5 

0 

13 

4 

0 

100,000 

13  4 

10  0 

29  1 

3 

13 

4 

0 

120,000 

13  4 

10  0 

30  9 

6 

13 

4 

0 

140,000 

13  4 

10  0 

33  5 

9 

13 

4 

0 

160,000 

13  4 

10  0 

36  2 

0 

13 

4 

0 

180,000 

13  4 

10  0 

38  18 

3 

13 

4 

0 

200,000 

13  4 

10  0 

41  14 

6 

13 

4 

0 

250,000 

13  4 

10  0 

44  10 

9 

13 

4 

0 

300,000 

13  4 

10  0 

46  17 

6 

13 

4 

o 

350,000 

13  4 

10  0 

49  4 

6 

13 

4 

0 

400,000 

13  4 

10  0 

51  11 

3 

13 

4 

0 

500,000 

13  4 

10  0 

53  18 

3 

13 

4 

0 

600,000 

13  4 

10  0 

58  12 

0 

13 

4 

0 

700,000 

13  4 

10  0 

63  5 

9 

13 

4 

0 

800,000 

13  4 

10  0 

67  19 

6 

13 

4 

0 

900,000 

13  4 

10  0 

72  13 

3 

13 

4 

0 

1,000,000 

13  4 

10  0 

77  7 

0 

13 

4 

0 

Above  that 

sum  .. 

13  4 

10  0 

82  0 

J^ 

13 

4 

1  1 

J 
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Pees  of  Double  or  CessaU  Probates, 


1 

9 

§ 

* 

• 

§ 

li 

*  S 

O  9 
I* 

I* 

Attending  tht  Commistioatra  of 
Stamps,    and   procuring   the 
duty-paid  stamp 

111 

$ 

e     • 

tf 

2c 

it  . 

805 

•3 
«» 

m 

u 

3 

I 

• 

ill 

111 

< 

11* 

Vi 

8 

c 

3 

* 

S3 

1 

1 

M 

5 

£ 

#.  <f. 

«.   d. 

s.  d. 

#.  li. 

s.  d.\  s.  d. 

s.  d. 

#.  d. 

5 

3    4 

2    6 

2    6 

__ 

—     10 

1    0 

— 

20 

3    4 

2    6 

2    6 

— 

—     10 

3   4 

1     0 

100 

6     8 

5    0 

5    0 

6    8 

13    4    1    0 

6    8 

2    0 

200 

6    8 

6    8 

6    8 

6    8 

13    4    3    0 

6    8 

2     0 

300 

6    8 

10    0 

10    0 

6    8 

13    4(  7    6 

6    8 

2     0 

450 

6    8 

10    0 

10    0 

6    8 

13    4  12    0 

6    8 

2     0 

600 

6    8 

10    0 

10    0 

10    0 

13    4  12    6 

6    8 

2     0 

800 

6    8 

10    0 

10    0 

10    0 

13    4112    6 

6    8 

2     0 

1000 

6    8 

10    0 

10    0 

10    0 

13    4 

12     6 

6    8 

2     0 

1500 

6    8 

10    0 

10    0 

10    0 

13    4 

12     6 

6    8 

5     0 

2000 

6    8 

10     0 

10    0 

10    0 

13    4 

12     6 

6    8 

5     0 

3000 

6    8 

10    0 

10    0 

10    0,13    4 

12    6 

13    4 

5     0 

4000 

6    8 

10    0 

10    0 

10    0  13    4 

12    6 

13     4 

5     0 

5000 

6    8 

10    0 

10    0 

10    0  13    4 

12    6 

13    4 

7     6 

Above 

1 

5000 

The  fees  to  be  taken  are  the  same  as  above,  except 

the  clerk's  fee,  which,  if  the  effect*  are  of  the 

yali 

lie  of  7 

0.000/ 

.  or  up 

wards,  is  1/.  li. 

Exemplification  of  Probate  or  Letters  of  Administration 
with  or  without  Will  annexed. 

Attending  in  the  registry,  looking  np  the  grant  of 
probate  and  original  will  or  grant  of  administra- 
tion, and  bespeaking  exemplification      . .         . .  j£0    6    8 
Exemplification  under  seal  and  stamp        . .         . .      110 

Extracting 0    6    8 

Clerks  ..         .. 0    2    6 

Letters  of  Administration  with  or  without  Will  annexed 
de  bonis  non  or  Cessate. 


J 
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£ 

5 

20 

50 

100 

200 

300 

450 

Above 

450 


11 
PI 

si* 
12 

ill 

< 


*.  d. 
6    8 


6    8 
6    8 


6    8 
6    8 


s.  d 
5    0 


5 

6 

10 

13 

6    816    8 
6    816    8 


H  a 
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l! 

S  c 

0 

is 
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!s*f 
i-l  I 
111 
111 

*%& 

if  J* 

ia£l 
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The  (fees  to  be  taken  are  the  same  as  above,  except 
the  extracting  fee,  which,  if  the  effects  are  1500/. 
and  upwards,  is  13s.  4o\,  and  the  clerk's  fee, 
which,  if  the  ejects  are  600/.  and  upwards,  is  5s. 


Duplicate  and  Triplicate  Probates  or  Letters  of  Adminis- 
tration with  or  without  Will  annexed. 

Attending  in  the  registry,  looking  up  the  will,  and 
bespeaking  duplicate  or  triplicate  probate  and  in. 
grossment £0    6    1 


Drawing  and  copymg  statesaent  in  support  of  appli- 
cation to  the  Inland  Revenue  Office  for  the  doty- 
paid  stamp . .         ..0100 

Attending  at  the  Inland  Revenue  Office  and  pro- 
curing the  duty-paid  stamp  . .         . .     0  13    4 

Duplicate  or  triplicate  probate  or  letters  of  adminis- 
tration with  or  without  the  will  annexed: — If  the 
personal  estate  is  under  450/.  or  any  smaller  sum, 
the  same  fee  as  on  the  first  grant. 

If  the  personal  estate  is  of  the  value  of  4501.  and 
upwards 0  12   6 

Extracting 0    6   8 

Clerks  0    2    6 

Probates,  Special  or  Limited. 

Consulting  fee  

Affidavit  for  Inland  Revenue  Office,  and  attendance 
on  the  executor  being  sworn : — The  same  fee  as  on 
ordinary  probates. 

Drawing  special  oath  of  executor,  per  folio  of  se- 
venty-two words •  •         . .     0 

Fair  copy  of  the  oath  for  the  registrar,  per  folio  of 
seventy- two  words  

Attending  the  registrar  thereon 

Ingrowing  same,  per  folio  of  seventy-two  words  . . 

Attendance  on  the  executor  being  sworn 

Ingrossing  and  collating  the  will,  three  folios' 
of  ninety  words  or  under 

Special  or  limited  probate,  under  seal 

Extracting 

Clerk 


0    6    8 


1    0 


0    0  4 

0  13  4 

0    0  4 

0    6  8 

The  same  fees 
as  on  ordi- 
nary pro- 
bates. 


Letters  of  Administration,  Special  tnr  limited. 

Consulting  fee  £0    6   8 

Perusing  and  abstracting  deeds  or  other  instru- 
ments, when  necessary,  at  per  folio  of  ninety 

words        0    0   4 

Proxy  of  nomination  . .  . .  0  13   4 

Affidavit  for  Inland  Revenue  Office,  and  attendance 
on  the  administrator  being  sworn: — The  same 
fees  as  on  ordinary  grants  of  letters  of  adminis- 
tration. 
Drawing  special  oath  of  the  administrator ,  per  folio 
of  seventy-two  words       . .         . .         .  •  ..010 

Fair  copy  of  the  oath  for  the  registrar  to  peruse,  per 

folio  of  seventy-two  words  . .         .  •  . .     0    0   6 

Attending  the  registrar  thereon      . .         . .  . .     0  13   4 

Ingrossing  same,  per  folio  of  seventy-two  words  . .     0    0    4 

Attendance  when    the  administrator  was"*)  «.       mmvntt    feef 

sworn,  and  on  execution  of  the  bond         j  ordinary 

Letters  of  administration  under  seal,  and  I      °  °te  of  let 

cua.  8  ::    ::    ::    ::     J  **»*»■ 

Office  Copies  of  or  Extracts  from,  Records,  Wills,  and  other 
Documents. 

For  attendance  in  the  registry  for  searching  for  a 
record,  will,  or  other  document,  or  for  a  grant  of 
probate,  or  letters  of  administration  with  or 
without  a  will  annexed  for  the  first  five  years,  or 
any  period  less  than  five  years,  including  the  or- 
dering of  a  copy   £0    5    0 

For  every  five  years  after  the  first  five  years         ..     0    3   4 

For  the  perusal  of  a  record,  will,  or  other  document, 
when  necessary,  for  the  purpose  of  ordering  ex- 
tracts, or  for  any  other  purpose,  including  the 
ordering  of  extracts,  per  folio  of  ninety  words  . .     0    0   4 

For  collating  an  office  copy  or  extract  of  a  record, 
will,  or  other  document,  with  the  original,  in- 
cluding extracting  fee,  per  folio  of  ninety  words  .002 

For  collating  an  office  copy  of  the  act  on  granting 
probate  or  administration  with  the  original  entry 
thereof,  including  extracting  fee 0    I    0 

Caveats, 

For  attendance  in  the  registry  and  entering  caveat ,    0    M 
For  attendance  in  the  registry  and  giving  instruc- 
tions for  warning  caveators  to  enter  an  appear- 
ance   0 


6    8 
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Affidavit*  other  than  the  Affidavits  and  Oath$  included  in  the 
Fee*  of  Probate  and  Letter*  of  Administration  and  Decla- 
ration* of  Pergonal  Estate  and  Effects. 

Tor  taking  instructions  for  every  affidavit  or  declara- 
tion of  penonal  estate  and  effects  . .         ..£068 

Tor  drawing  and  fair  copy  of  the  same,  per  folio  of 

seventy -two  words  0     10 

Tor  every  copy  thereof,  per  folio  of  seventy-two 

words        ..         ..004 

Instrument*  of  Renunciation  and  Content,  Letters  of  Attorney, 
and  other  Documents  prepared  by  Proctors,  Solicitors,  or 
Attomie*. 

Tor  drawing  and  fair  copy  of  every  instrument  of 
renunciation,  consent,  letter  of  attorney,  or  other 
document  prepared  as  above,  per  folio  of  seventy- 
two  words £0    10 

Tor  every  fair  copy,  per  folio  of  seventy-two  words  .004 


57 


No.  11.— Exemplification  of  Probate  or  of  Letters  of  Admi- 
nistration with  the  Will  annexed. 


No.  12. — Exemplification  of  Administration. 


No.  13.— Special  Administration  with  the  Will  of  a  Married 
Woman  annexed. 


No.  13  a.— Limited  Probate  of  a  Married  Woman* s  Will. 


TORMS 

OF  1N9TEUMENTB  TO  EE  ADOPTED  IN  THE  PRINCIPAL  EE- 
GISTRT  OP  THE  COVET  OP  PRO  BATH,  AS  NEAELT  AS  THE 
CIRCUMSTANCES  OP  EACH  CASE  WILL  ALLOW,  IN  RE- 
SPECT OP 

NON-CONTENTIOUS  BUSINESS. 

No.  1.— Notice  of  the  Entry  of  a  Caveat  in  the  Principal 
Registry. 

No.  t.— Affidavit  of  attesting  Witness  in  Proof  of  the  due 
Execution  of  a  Will  or  Codicil  dated  after  the  31s/  Decern* 
her,  1837. 
In  her  Majesty's  Court  of  Probate.— The  Principal  Registry. 
In  the  Goods  of  A.  B.,  deceased. 
[The  remainder  of  the  form  is  the  same  as  in  the  corre- 
sponding form  for  the  Districts.] 


No.  14.— Special  Administration  of  the  rest  of  the  Goods  < 
a  Married  Woman. 


No.  lb. —Administration  de  Bonis  non. 


No.  16.— Administration  Bond. 
[The  same  as  the  District  form,  substituting  "  the  principal 
registry  of"  for  the  words  in  italics.] 


No.  17 .^--Administration  Bond  for  Administrators  with  the 
Will. 
[The  same  as  the  District  form,  substituting  "  the  principal 
registry  of"  for  the  words  in  italics.] 


No.  3. — Affidavit  for  the  Commissioners  of  Inland  Revenue. — 
For  Executors. 
[Heading  as  in  No.  2.    The  remainder  of  the  form  is  the 
as  in  the  District  form,  omitting  the  words  in  italics.] 


No.  3  a.— Affidavit  for  the  Commissioners  of  Inland  Revenue. 
— For  Administrators  with  the  Will  annexed. 
[Heading  as  in  No.  2.    The  remainder  as  in  the  District 
form,  omitting  the  words  in  italics.] 


No.  3  b. — Affidavit  for  the  Commissioners  of  Inland  Revenue. 
—For  Administrators. 
[Heading  as  in  No.  2.    The  remainder  as  in  the  District 
form,  omitting  the  words  in  italics.] 

No.  4. — Oath  for  Executor. 

remainder  as  in  the  District 


[Heading  as  in  No.  2.    The  rem 
fens,  omitting  the  words  in  italics.] 


No.  6.— Oath  for  Administrators  with  the  Will. 
[Heading  as  in  No.  2.    The  remainder  as  in  the  District 
form,  omitting  the  words  in  italics.] 


No.  6. — Oath  for  Administrators. 
[Heading  as  in  No.  2.    The  remainder  as  in  the  District 
form,  omitting  the  words  in  italics.] 

No.  7.— Probate. 


No.  8.— Letters  of  Administration  with  the  Will  annexed. 

No.  9.— Letters  of  Administration. 

No.  10.— Double  Probate. 


No.  18.—  Declaration  of  the  Personal  Estate  and  Effect*  of 
a  Testator  or  an  Intestate. 
[The  same  as  the  District  form,  omitting  the  words  in 
italics.]  

No.  19. — Justification  of  Sureties. 
In  her  Majesty's  Court  of  Probate.— The  Principal  Registry. 
In  the  Goods  of  A.  B.,  deceased. 
[The  same  as  the  District  form.] 

No.  20.— Election  by  Minors  of  a  Guardian. 
In  her  Majesty's  Court  of  Probate.— -The  Principal  Registry. 
(The  same  as  the  District  form,  substituting  "  principal  re- 
gistry of"  for  the  words  in  italics.] 


No.  21.— Renunciation  of  Probate  and  Administration  with 

the  Will  annexed. 
In  her  Majesty's  Court  of  Probate. — The  Principal  Registry. 
[The   same  as  the  District  form,  substituting  "  principal 
registry  of"  for  the  words  in  italics.] 

No.  22.—  Renunciation  of  Administration. 
In  her  Majesty's  Court  of  Probate. — The  Principal  Registry. 
[The  same  as  the  District  form,  substituting  "principal 
registry  of"  for  the  words  in  italics.] 

No.  23. — Subpama  in  a  Proceeding  in  Common  Form  to 
bring  in  a  Script. 
[The  same  as  the  District  form.] 

No.  24.— Affidavit  of  Handwriting. 
In  her  Majesty's  Court  of  Probate.— The  Principal  Registry. 
[The  same  as  the  District  form,  omitting  the  words  in 
italics.]  

No.  25.— Affidavit  of  Plight  and  Condition  and  Finding. 
In  her  Majesty's  Court  of  Probate.— The  Principal  Registry. 
[The  same  as  the  District  form,  omitting  the  words  in 
italics.]  

No.  2§.— Affidavit  of  Search. 
In  her  Majesty's  Court  of  Probate.— The  Principal  Registry. 
[The  same  as  the  District  form,  omitting  the  words  in 

italics.] 
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No.  27.— Cavaat. 
In  her  Majesty's  Court  of  Probate.— The  Principal  Registry. 
[The  same  as  the  District  form,  omitting  the  words  in 

italics.]  _— . 

No.  28.— OTsratnp  to  Caveat. 
[See  the  District  form.] 


FEES 

TO  BE  TAKEN  IN  THE  PRINCIPAL  EEGI8TBY  OF  THE 
OP  PROBATE  IN  RESPECT  OP  NON-CONTENTIOUS 
NESS. 

[These  fees  are  the  same  as  in  the  District  Registry, 

some  of  the  following  *.]•— 

For  every  copy  of  a  will  made  for  the  Inland  Revenue 
Office,  per  folio £0 

For  every  abstract  of  an  administration  act  for  the 
Inland  Revenue  Office 0 

For  every  attendance  with  any  book  or  original  do- 
cument in  any  of  the  courts  of  law  or  equity  in 
London  or  Westminster,  or  elsewhere  within  three 
miles  of  the  principal  registry,  except  in  the  Court 
of  Probate  and  the  Coort  for  Divorce  and  Matri- 
monial Causes  at  Westminster 1 

For  second  and  each  subsequent  attendance  in  any 
of  the  courts  of  law  or  equity  in  London  or  West- 
minster, except  as  aforesaid,  in  the  same  term  or 
sittings  after  term  0 

For  each  day's  attendance  with  any  book  or  original 
document  in  any  of  the  courts  of  law  or  equity, 
or  elsewhere  beyond  the  distance  of  three  miles 
from  the  principal  registry,  exclusive  of  travelling 
expenses 1 

For  every  receipt  for  a  document  or  documents  de- 
livered out  of  the  principal  registry  . .     0 

For  the  entry  of  every  caveat         0 

For  each  notice  of  a  caveat  to  the  district  registrars    0 

For  every  warning  to  a  caveat  issuing  from  the  prin- 
cipal registry        0 

For  messenger's  attendance  with  warning  to  caveat 
within  three  miles  of  the  principal  registry        . .     0 

For  a  search  for  a  will  or  grant  of  letters  of  admi- 
nistration, and  for  reading  the  will  when  the  party 
applying  is  unable  or  unwilling  to  search  for  or 
read  the  same,  such  a  reasonable  fee  as  shall  be 
agreed  upon  at  the  time. 

For  every  search  by  an  officer  of  the  principal  re- 
gistry in  order  to  ascertain  whether  any  probate 
or  grant  of  letters  of  administration  has  already 
issued,  or  any  application  has  been  made  for  a 
grant  of  probate  or  administration,  as  under  :— 

For  every  year  after  the  year  in  which  the  deceased 
died  0 

In  case  it  be  requisite  to  extend  the  search  to  one 
or  more  district  registries,  a  similar  additional  fee 
for  the  search  in  each  of  such  district  registries. 

For  depositing  every  will  of  a  living  person  for  safe 
custody,  including  the  deposit  receipt    . .         . .      1 

For  taxing  every  bill  of  costs,  inclusive  of  the  re- 
gistrar's certificate  0 

For  transfer  of  an  articled  clerk 1 


COURT 
BUSI- 

except 


0    6 
3    3 


1    0 


10    6 


1  0 

1  0 

1  0 

1  0 

5  0 

2  6 


0    6 


1    0 

5    0 
0    0 


FEES 

TO  BE  TAKEN  POR  THEIR  OWN  USE  BT  PROCTORS,  SOLICI- 
TOUS, AND  ATTORNIE8  PRACTISING  IN  THE  COURT  OP 
PROBATE,  AND  IN  THE  DISTRICT  REGISTRIES  THEREOF,  IN 
RESPECT  OP  NON-CONTENTIOUS  BUSINESS. 

[The  fees  are  the  same  as  in  the  District  Registries.] 


Court  of  Queen's  Bench,  Jan.  21.  —  The  Court 
will  sit  after  Term  on  February  2nd,  3rd,  9th,  10th, 
11th,  and  12th,  and  will  dispose  of  the  remaining  cases 
in  the  Special  and  Crown  Papers,  and  the  rules  in  the 
New  Trial  Paper,  other  than  the  cases  tried  before 
Lord  Campbell.  Country  new  trials  will  be  taken 
before  all  other  causes.  The  Court  will  sit  for  deli- 
vering judgments  on  Tuesday,  the  23rd,  at  eleven 
o'clock. 


REGISTRARS  OF  THE  COURT  OF  PROBATE. 

Sir  Cresswbll  Crbsswkll,  Knt,  the  Jndge  of  the 
Court  of  Probate,  has  appointed  to  the  office  of  Regis- 
trar of  that  Court- 
Edward  Francis  Jenner,  Esq. 

And  to  the  office  of  District  Registrar- 
Joseph  Huckwell,  at  LlandafF. 
John  Hill  Clifton  &  Alfred  C.  Hooper,  at  Worcester. 
Thomas  Holt,  at  Gloucester. 
Charles  Stewart  Clarke,  at  Bristol. 
John  Marriott  Davenport,  at  Oxford. 
James  John  Roche,  at  Wells. 
Robert  Arthur  Ringlake,  at  Taunton. 
Charles  Henry  Turner,  at  Exeter. 
Preston  Wall  is,  at  Bodmin. 
Fitzherbert  Macdonald,  at  Salisbury. 
Edwin  Augustus  Smith  &  Francis  Tregonwell  Johns, 

at  Blandfbrd. 
Charles  Wooldridge,  at  Winchester. 
John  Hoper  &  Bernard  Husey  Hunt,  at  Lewes. 
Edward  W.  Johnston,  at  Chichester. 
William  Henry  Cuilen,  at  Canterbury. 


PUBLIC  EXAMINATION  OF  STUDENTS. 

At  the  public  examination  of  the  students  of  the 
Inns  of  Court,  held  at  Lincoln's  Inn  Hall,  on  the  7th, 
8th,  and  9th  January,  1858,  the  Council  of  Legal 
Education  awarded  to— 

George  Nathaniel  Colt,  Esq.,  student  of  Lincoln'! 
Inn,  a  studentship  of  fifty  guineas  per  annum,  to 
continue  for  a  period  of  three  years. 

Morris  Simeon  Oppenheim,  Esq.,  student  of  the  Mid- 
die  Temple,  and  Henry  Carne  Oats,  Esq.,  student  of 
Lincoln's  Inn,  certificates  of  honour  of  the  first  class. 

Henry  Felix  John  Rec&no,  Esq.,  student  of  the  Mid- 
dle Temple;  David  Gray  Begg,  Esq.,  student  of  Lin- 
coln's Inn;  Frederic  Harrison,  Esq.,  student  of  Lin- 
coln's Inn ;  William  Griffith,  Esq.,  student  of  Lincoln's 
Inn ;  Ben  Thomas  Williams,  Esq.,  student  of  Gray's 
Inn ;  Francis  Davy  Longe,  Esq.,  student  of  the  Inner 
Temple ;  and  James  Charles  Smith,  Esq.,  student  of 
the  Middle  Temple,  certificates  that  they  nave  satisfac- 
torily passed  a  public  examination. 
By  order  of  the  Council, 
(Signed)  Edward  Ryan, 

Chairman,  (pro  tern.) 


The  Right  Hon.  Sir  Alexander  Edmund  Cockburn, 
Knt.,  Lord  Chief  Justice  of  her  Majesty's  Court  of 
Common  Pleas  at  Westminster,  has  appointed  the  fol- 
lowing gentlemen  to  be  Perpetual  Commissioners  for 
taking  the  acknowledgments  of  deeds  to  be  executed  by 
married  women : — Robert  Watson,  of  Hammersmith, 
Middlesex,  in  and  for  the  county  of  Middlesex;  Wil- 
liam Henry  Prance,  of  Plymouth,  Devonshire,  in  and 
for  the  county  of  Devon ;  Edward  Webb,  of  Bath,  in 
and  for  the  city  of  Bath,  also  in  and  for  the  county  of 
Somerset ;  James  Bro wnell,  of  Lymm,  Cheshire,  in  and 
for  the  county  of  Chester,  also  in  and  for  the  county  of 
Lancaster;  Stephen  Pilgrim,  of  Hinckley,  Leicester- 
shire, in  and  for  the  county  of  Leicester,  also  in  and  for 
the  county  of  Warwick ;  George  Paddock  the  younger, 
of  Hanley,  Staffordshire,  in  and  for  the  county  of 
Stafford ;  and  Thomas  Loughborough,  of  Austin-friars, 
in  the  city  of  London,  in  and  for  the  city  of  London, 
also  in  and  for  the  city  and  liberties  of  Westminster, 
and  the  counties  of  Middlesex  and  Surrey. 
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David  J.  Ml**,  Carmarthen,  draper,  Feb.  16  at  11,  Bristol. 
—James  M'Lennan*  Liverpool,  shawl  warehouseman,  Feb.  8 
at  12,  Liverpool.— P.  A.  A.  Juncker,  Liverpool,  and  Wins- 
lord,  Cheshire,  merchant,  Feb.  8  at  11,  Liverpool.—  T.  Gil- 
asm,  Manchester,  shirt  front  manufacturer,  Feb.  5  at  11,  Man- 
chester.— J.  Williams,  Arley  Kings,  Worcestershire,  plumber, 
Feb.  5  at  10,  Birmingham.— -Jo An  Moss,  Walsall,  Stafford- 
shire,  grocer,  Feb.  8  at  10,  Birmingham.—  Wm.  Grundy,  Bir- 
mingham, laosman,  Feb.  8  at  10,  Birmingham. — William 
Stevenson,  Sheffield,  cooper,  Feb.  6  at  10,  Sheffield.—/!. 
Matter,  Sheffield,  saw  manufacturer,  Feb.  6  at  10,  Sheffield. — 
Abraham,  Hill,  Bradford,  Yorkshire,  grocer,  Feb.  15  at  11, 


n  be  granted,  unless  an  Appeal  be  duly  entered. 
Wm.  Freeman,  Fleet-street,  City,  bookseller.— E.  Davies, 
Swansea,  Glamorganshire,  linendraper. — David  Davies,  Pont- 
lottyit,  GeU-fear,  Glamorganshire,  and  Cwyn  St.  Matthew, 
Bedwelty,  Monmouthshire,  grocer. — Fred.  W.  Pool,  Bristol, 
licensed  victualler. 

Petitions  Annulled. 
John  Hubbertiy,   Kingston-upon-HuU,  broker.— Thomas 
Jtf  *  Cartas,  Kingston-upon-Hull,  banker. 

Tuesday,  Jan.  19. 
Bankrupts. 

JOHN  MARSHALL*/ Angel-court,  City,  underwriter,  Jan. 
29  at  12,  and  March  5  at  half- past  11,  London :  Off.  Ass. 
Canaan;  Sols.  Baker  &  Knight,  34,  Lime-street.— Pet.  f. 
Jan.*. 
HBNRY  BEARDSHAW,  Bank-chambers,  Lothburv,  stock- 
broker, Jan.  28  and  March  5  at  2,  London:  Off.  Ass. 
Whitssore;  Sols.  Freshucld  &  Newman,  Bank- buildings, 
Lothbmry.— Pet.  f.  Jan.  1 4. 

JAMES  PACKWOOD,  Wollaston,  Northamptonshire,  dra- 
per, Jan.  29  at  1,  and  Feb.  23  at  12,  London:  Off.  Ass. 
Johnson;  Sols.  Becke,  Northampton;  Becke  &  Metcalf, 
15,  Bedford-row,  London. — Pet.  f.  Jan.  15. 

EL1SHA  LADBROOK,  Ardleigh,  Essex,  wheelwright,  Jan. 
28  at  half-past  1,  and  March  2  at  11,  London:  Off,  Ass. 
Bell ;  Sol.  Jones,  Colchester,  and  14,  Gresham-street,  Lon- 
don.—Pet.  f.  Jan.  18. 

ALEXANDER  REID,  Southall-green,  Southall,  Middlesex, 
dealer  in  potatoes,  Feb.  1  and  March  8  at  12,  London :  Off. 
Asa.  Nicholson;  Sob.  Cooper  &  Hodgson,  8,  Sise-lane, 
City,  and  3,  Verulam -buildings,  Gray's-inn. — Pet.  t  Jan.  15. 

ALEXANDER  GLENNIE,  Friday-street,  Cheapside,  sewed 
muslin  warehouseman,  Feb.  1  and  March  8  at  1,  London: 
Off.  Ass.  Pennell;  Sol.  Chidley,  10,  Basinghall-street.— 
Pet.  f.  Jan.  16. 

WILLIAM  WATKIN,  Churchstoke,  Shropshire,  miller, 
Jan.  29  at  half-past  11,  and  Feb.  18  at  a  quarter  to  12, 
Birmingham :  Off.  Ass.  Whitmore ;  Sols.  Jones,  Newton, 
Montgomeryshire ;  James  &  Knight,  Birmingham  .—Pet  d. 
Jan.  16. 

WILLIAM  WEEKS  the  younger,  South  Cerney,  Gloucester- 
shire, builder,  Feb.  2  and  March  1  at  11,  Bristol :  Off.  Ass. 
Miller ;  Sols.  Mullings  &  Co.,  Cirencester ;  Bevan,  Bristol. 
—Pes.  L  Jan.  7. 
JAMES  HASELL  and  WILLIAM  THOMAS  SPRING- 
FORD,  Bristol,  soap  manufacturers,  Feb.  1  and  March  1 
at  11,  Bristol :  Off.  Ass.  Acraman ;  Sols.  Brittau  &  Son, 
Bristol— Pet  f.  Jan.  8. 
FREDERICK  ELLIS,  Hatherleigh,  Devonshire,  chemist, 
Jam.  28  and  Feb.  11  at  11,  Exeter:  Off.  Ass.  Hirtsel ;  Sols. 
Hawses,  Okehampton ;  Daw,  Exeter. — Pet.  f.  Jan.  15. 

JOSEPH  HANSON,  Halifax,  Yorkshire,  grocer,  Feb.  4  and 
26  at  11,  Leeds :  Off.  Ass.  Young ;  Sols.  Wavell  &  Co., 
Halifax.— Pet.  d.  Jan.  15. 

WILSON  CHILTON,  Bishopwearmouth,  Durham,  ship- 
builder, Feb.  1  at  half.past  11,  and  March  11  at  12,  New- 
enertle-opon-Tyne :  Off.  Ass.  Baker ;  Sols.  T.  &  W.  Chster, 
Heweasde-upon-Tyne ;  Bell  &  Co.,  9,  Bow-churchyard, 
London.— Pet.  f.  Jan.  14. 

UTRICK  YIPOND,  Alston,  Cumberland,  flour  miller, 
Jan.  27  and  March  5  at  12,  Newcastle.upon-Tyne :  Off. 
Ana.  Baker;  Sols.  Hoyle,  Newcastle-upon-Tyne;  Crosby, 
3,  Chnrch-court,  Old  Jewry,  London.— Pet.  f.  Jan.  4. 

Meetings. 
Jos.  Andrewartkoy  Forest-hillrterrace,  Kent,  builder,  Jan. 

30  at  12,  London,  last  ex.— FT.  SmorthwaUe,  Barking,  Essex, 


baker,  Feb.  6  at  12,  London,  last  ex.— Henry  Hine,  Piccadilly, 
laceman,  Feb.  2  at  12  London,  aud.  ac.— James  Collin,  Ford- 
ham,  near  Soham,  Cambridgeshire,  horse  dealer,  Feb.  2  at  2, 
London,  aud.  ac. — Thomas  John,  Green,  Mark-lane,  City, 
provision  merchant,  Feb.  4  at  2,  London,  aud.  an.— George 
Beaven,  Chippenham,  Wiltshire,  cordwainer,  Feb.  4  at  11, 
Bristol,  aud.  ac.— Nathaniel  Radmore  Hammett,  Cardiff, 
Glamorganshire,  grocer,  Feb.  4  at  11,  Bristol,  aud.  ac— Jos. 
Carter,  Gloucester,  scrivener,  Feb.  11  at  11,  Bristol,  aud.  ac. 
—John  Bearley  Wood  and  Walter  Tarrant,  Liverpool,  mer- 
chants, Jan.  29  at  11,  Liverpool,  aud.  ac— Thomas  Turner 
and  Thomas  Turner  the  younger,  Liverpool,  cordwainers,  Jan. 
29  at  11,  Liverpool,  aud.  ac.  sep.  est.  of  Thomas  Turner  the 
younger.— Adam  Glen,  Piccadilly,  hotel  keeper,  Feb.  II  at  12, 
London,  div. — Joseph  Hayward,  Andover,  Southampton,  inn- 
keeper, Feb.  10  at  half-past  12,  London,  div.— Fred.  Win- 
stone,  St.  James-st.,  St.  Mary,  Islington,  pencil-case  maker, 
Feb.  10  at  12,  London,  div.— Henry  Lazarus,  Wilmington- 
square,  Clerkenwell,  watch  manufacturer,  Feb.  10  at  half- past 
12,  London,  div.— George  Bear,  Sudbury,  Suffolk,  butcher, 
Feb.  10  at  11,  London,  div.— John  Simes,  George-street, 
Portman-square,  painter,  Feb.  9  at*2,  London,  div.—/.  Ailing- 
ton,  Norwich,  grocer,  Feb.  9  at  12,  London,  div.— J?.  Duke 
Moore,  Sonthgate,  Middlesex,  and  Minories,  City,  merchant, 
Feb.  9  at  1,  London,  div.— Owtn  Sparrow,  Shoreditch,  grocer, 
Feb.  11  at  2,  London,  div.— Thomas  George  White,  Alder  - 
manbury,  lace  warehouseman,  Feb.  11  at  half-past  1,  London, 
d\x.—  Wm.  Rees,  Glastonbury,  Somersetshire,  bookseller,  Feb. 
18  at  11,  Bristol,  div. 

Certificates. 
To  be  allotted,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
Elizabeth  Rogers,  Westminster-bridge-road,  Surrey,  hosier, 
Feb.  11  at  half-past  12,  London.— Henry  Osbom,  Water-lane, 
City,  and  Great  Windmill -street,  Hayraarket,  wine  merchant, 
Feb.  11  at  11,  London.— At  chard  Bailey,  Gifford- street,  Ca- 
ledonian-road,  Middlesex,  merchant,  Feb.  9  at  11,  London. — 
Nathaniel  Ward,  Farringdon-market,  City,  dealer  in  potatoes, 
Feb.  9  at  12,  London. — George  Gossling,  Upper  Bemerton- 
street.  Caledonian- road,  and  Curtain-road,  Shoreditch,  baker, 
Feb.  9  at  1,  London.— Henry  Lamb,  Norbiton,  Kingston, 
Surrey,  bookseller,  Feb.  10  at  1,  London.— Joseph  Hayward, 
Andover,  Southampton,  innkeeper,  Feb.  10  at  half-past  1, 
London.— Thomas  John  Marshall,  Bishopsgate-street  With- 
out, engineer,  Feb.  10  at  1,  London.—  William  Hacks  Web- 
ster, Chipping  Ongar,  Essex,  corn  merchant,  Feb.  10  at  half- 
past  12,  London. — Howard  Gill,  Gloucester-crescent  North, 
Porchester-square,  Bayswater,  merchant,  Feb.  10  at  12, 
London.— George  Archer,  Great  Clacton,  near  Colchester, 
Essex,  corn  merchant,  Feb.  10  at  half-past  12,  London. — 
Joseph  William  Syer,  South-street,  Ftnsbury-market,  Mid- 
dlesex, cabinet  manufacturer,  Feb.  10  at  2,  London. — William 
Thompson,  Tamerton  Foliott,  near  Plymouth,  Devonshire, 
dealer  in  artificial  manures,  Feb.  18  at  1,  Plymouth.—  James 
Moorhouse  the  younger,  Summerseat.  near  Bury,  Lancashire, 
cotton  spinner,  Feb.  10  at  12,  Manchester. — James  Blacihurst, 
Liverpool,  attorney-at-law,  Feb.  11  at  11,  Liverpool.— Thomas 
Burn  Rhodes,  Bradford,  Yorkshire,  druggist,  Feb.  8  at  12, 
Leeds. — Thomas  Moorhouse  and  John  Hoot,  Halifax,  York- 
shire, linendrapers,  Feb.  8  at  1,  Leeds. 

To  bo  granted,  unless  an  Appeal  be  duly  entered. 
James  Fabian  Wills,  Portsmouth,  Southampton,  wharfinger. 
—James  Musto,  Joseph  Musto,  and  Robert  William  Musto, 
East  London  Iron-works,  Cambridge. road,  Mile*end,  mill- 
wrights.— Benjamin  Miller,  Landport,  Portsea,  Southamp- 
ton, mercer.— Sigismund  Gans,  Essex -street,  Strand,  im- 
porter of  fancy  goods.— Frederick  James  Walker,  Commer- 
rial-road  East,  Middlesex,  draper.— James  Cooper,  High, 
street,  Marylebone,  Middlesex,  upholsterer.— Samuel  Peace 
Ward,  Cheshunt,  Hertfordshire,  and  Ledbury -terrace,  West- 
bourne-grove  West,  Bayswater,  timber  merchant. — Henry 
Coekbum,  Richmond,  Surrey,  watchmaker.— John  Martin, 
Strand,  Middlesex,  victualler.— James  Woods,  Conduit- street, 
Hanover-square,  Middlesex,  tailor. — Henry  Sibley,  Birchin- 
lane,  Cornhill,  mining  agent. 

Partnebseup  Dimolvbo. 
Francis  Hart  Dyke  and  Edward  Francis  Jenner,  Dootors'- 
commons,  proctors,  (carrying  on  business  under  the  style  of 
Jenner,  Dyke,  &  Jenner). 
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Just  published, 

DANIELLS  CHANCERY  PRACTICE.    Third  Edition, 
with  considerable  Alterations,  incorporating  the  Statutes ,  Orders, 
and  Decisions  to  the  present  time.    By  T.  £.  HEADLAM,  Esq.,  M.P., 
one  of  her  Majesty's  Counsel.    2  vols.  8to.,  price  21.  it.  cloth. 
Stevens  ft  Norton.  26,  Bell-yard,  Lincoln's-inn. 

COLEMAN'S  CHANCERY  COSTS.— Second  Emtio*. 
Recently  published,  price  It.  6d.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF  and 
DEFENDANT  under  the  Old  and  New  Systems  of  Taxation; 
also  Costs  on  Administration  Summons  at  Chambers,  Special  Case, 
Claim,  Petition,  (as  well  special  as  ordinary,  and  under  the  Lands 
Clauses  Consolidation  Acts),  and  other  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  30th  January,  1857.  By  E.  COLEMAN. 
Second  Edition. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


COOKE    ON    INCLOSURES.  — Tninn  Emtio*. 
Recently  published,  in  12mo.,  price  15*.  boards, 

THE  ACTS  for  FACILITATING  the  INCLOSURE  of 
COMMONS  in  ENGLAND  and  WALES.  With  a  Treatise  on 
the  Law  of  Rights  of  Common  in  reference  to  these  Acts,  and  on  the 
Jurisdiction  of  the  Inclosure  Commissioners  in  Exchanges  and  Partition 
under  the  Private  Monies  Drainage  Acts,  and  under  the  Companies 
Acts  relating  thereto;  with  Forms  as  settled  by  the  Commissioners. 
By  G.  W.  COOKE,  Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


Recently  published,  in  12mo.,  price  I  Or.  64.  cloth, 

TREVOR  on  the  TAXES  on  SUCCESSION.  A  Digest 
of  the  Statutes  and  Cases  relating  to  the  Probate,  Legacy,  and 
Succession  Duties.  With  Practical  Observations  and  Official  Forms. 
By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

Stevens  ft  Norton  26,  Bell-yard,  Lincoln's-inn. 

BURTON  ON  REAL  PROPERTY.— Eighth  Emtio*. 
Recently  published,  price  1/.  4*.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW  of 
REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With  Notes, 
shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which  is 
now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Out- 
line  of  such  Parts  of  the  Law  as  have  been  the  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


PETGRAVE  ON  PRINCIPAL  AND  AGENT. 
This  day  is  published,   12mo..  price  It.  64.  cloth, 

A  MANUAL  of  the  LAW  of  PRINCIPAL  and  AGENT. 
By  EZEKIEL  CHARLES  PETGRAVE,  Attorney  at  Law. 
London:  Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

SCOTT'S  COSTS  IN  COMMON  LAW,  CONVEYANCING,  ftc. 
Recently  published,  in  royal  12mo.,  price  16#.  cloth, 

BILLS  of  COSTS  in  the  SUPERIOR  COURTS  of 
COMMON  LAW,  also  in  the  Crown  Office  and  the  Queen's 
Remembrancer's  Office,  and  in  Bankruptcy,  Insolvency,  Conveyancing, 
Criminal  Prosecutions  on  Circuit  and  at  Sessions,  &c;  including  Costs 
of  Interlocutory  Rules  and  Orders  under  the  Common-law  Procedure 
Acts,  1S52  and  1854,  and  Bills  of  Exchange  Act,  1855.  By  JOHN 
SCOTT,  Esq.,  Barrister  at  Law. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


In  12mo.,  price  10*.  6rf.  cloth, 

SMITH'S  ACTION  at  LAW.  New  Edition.  An  Ele- 
mentary View  of  the  Proceedings  of  an  Action  at  Law.  By 
JOHN  WILLIAM  SMITH,  Esq.,  late  of  the  Middle  Temple,  Barrister 
at  Law,  Author  of  "Leading  Cases,"  "A  Compendium  of  Mercantile 
Law,"  &c.  Sixth  Edition,  adapted  to  the  present  Practice.  By 
SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law,  Editor  of  "Chitty's 
Arch  hold's  Practice." 

London:  Stevens  8c  Norton;  H.  Sweet;  and  W.  Maxwell. 

In  1  thick  vol.  8vo.,  price  1/.  St.  cloth, 

STEER'S  PARISH  LAW :  being  a  Digest  of  the  Law  re- 
lating to  the  Civil  and  Ecclesiastical  Government  of  Parishes, 
Friendly  Societies,  &c,  and  the  Relief,  Settlement,  and  Removal  of  the 
Poor.    Third  Edition,  considerably  enlarged  and  altered.    By  HENRY 
JOHN  HODGSON,  Esq.,  Barrister  at  Law,  Recorder  of  Ludlow. 
London:  Stevens  8c  Norton;  H.  Sweet;  and  W.  Maxwell. 

RUSSELL  ON  ARBITRATORS.— Second  EniTiOK. 
In  royal  8vo.,  price  1/.  10*.  cloth, 

A    TREATISE    on   the    POWER   and    DUTY    of   an 
ARBITRATOR;  and  the  Law  of  Submissions  and  Awards.    By 
FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

London:   Stevens  8c  Norton,  26,  Bell-yard,  Lincoln's-inn;    andH. 
Sweet,  3,  Chancery-lane. 

DOWDE8WELL  ON  THE  MERCHANT  SHIPPING  ACTS. 
In  12mo.,  price  14*.  cloth, 
HPHE  MERCHANT  SHIPPING  ACTS,  1854  and  1855, 
■■■  (17  &  18  Vict.  cc.  104, 120,  and  18  8c  19  Vict.  c.  91);  with  a  read- 
able Abridgment  of  the  former  Act,  and  an  Explanation  of  the  Law 
relating  to  it.  Also,  Notes,  and  an  Appendix  containing  a  Selection  of 
the  instructions  and  Forms  issued  by  the  Commissioners  of  Customs 
and  the  Board  of  Trade.  By  G.  M.  DOWDE8WELL,  Esq.,  Barrister 
at  Law. 

London:  Stevens  ft  Norton,  H.  Sweet,  and  W.  Maxwell. 


BYLES'S  LAW  OF  BILLS  OF  EXCHANGE. 
Lately  published,  in  1  vol.  8vo.,  price  1/.  It.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of  BILLS  of 
EXCHANGE,  Promissory  Notes,  Bank  Notes,  Bankets*  Caab 
Notes,  and  Cheques.  With  an  Appendix  of  Statutes.  By  JOHN 
BARNARD  BYLE8,  Serjeant  at  law.  Seventh  Edition,  much  en- 
larged. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

POLLOCK'S  PRACTICE  OF  THE  COUNTY  COURT8 
Lately  published,  in  1  voj.  royal  12mo.,  price  )/.  cloth  boards, 
T»HE  PRACTICE  of  the  COUNTY  COURTS.    In  Two 

-*-  Parts.  With  an  Appendix,  containing  the  Statutes,  Rules  and 
Orders,  and  Forms.  The  Third  Edition.  By  C.  E.  POLLOCK,  Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap- 
ters upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  juris- 
dictions given  by  recent  Statutes.  The  whole  is  carefully  and  copiously 
indexed. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

Lately  published,  in  1  vol.  12mo.,  price  1/.  It.  cloth  boards. 

MACRAE'S  PRACTICE  of  INSOLVENCY  under  the 
PROTECTION  ACTS,  5  ft  6  Vict.  c.  116;  7  8c  8  Vict.  c.  9fi; 
and  10  &  11  Vict.  c.  102.  With  the  Statutes,  Rules,  Orders,  List  of 
Feet,  the  Forms,  as  adapted  to  the  change  of  jurisdiction,  and  Cases 
decided  up  to  the  present  time;  including  numerous  Decisions  not 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Officers  of 
County  Courts  in  Insolvency.    The  Second  Edition. 

Henry  Sweet,  3,  Chancery-lane,  Fleet-street. 


NEW  EDITION  OF  "THE  PARISH." 
This  day  is  published,  in  1  vol.  royal  12mo.,  price  18s.  doth  bds., 
rPHE  PARISH :  ite  Powers  and  Obligations  at  Law  as  re- 
•*■  gards  the  Welfare  of  every  Neighbourhood,  and  in  Relation  to 
the  Bute;  its  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  Affairs,  and  of  some  modern  Attempts  at  Eccle- 
siastical Incroachment.  By  TOULMIN  SMITH,  of  Lincoln's-inn, 
Esq.,  Barrister  at  Law.  The  Second  Edition,  with  important  Additions. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

In  1  thick  vol.  royal  12mo.,  price  1/.  loe.  cloth  boards, 

THE  LAW  and  PRACTICE  in  EJECTMENT  under 
the  COMMON-LAW  PROCEDURE  ACTS  of  1852  and  1854, 
(15  8c  16  Vict.  c.  76.  and  17  8c  18  Vict.  c.  125);  also  in  Actions  of  Tres- 
pass for  Mesne  Profits;  Actions  for  Double  Value  and  Double  Rent; 
Actions  for  Possession  in  the  County  Courts;  Summary  Proceedings 
before  Justices  to  recover  Possession  of  6mall  Tenements.  Deserted 
Premises,  or  Parish  Property;  and  under  the  Statutes  against  Forcible 
Entries  and  Detainers.  With  Forms,  (above  400).  By  W.  R.  COLE. 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

Henry  Sweet,  8,  Chancery-lane,  Fleet-street. 

A  New  Edition,  being  the  Fourth,  of 
WILLIAMS'S  LAW  of  REAL  PROPERTY.— PRIN. 
*  f  CIPLES  of  the  LAW  of  REAL  PROPERTY;  intended  aa  a 
First  Book  for  the  use  of  Students  in  Conveyancing.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law.  In  1  voL  8vo., 
price  18s.  cloth  boards. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 


WILLIAM8   ON    PERSONAL  PROPERTY. 
The  Third  Edition,  price  16*.  cloth, 
rpHE    PRINCIPLES    of    the    LAW    of    PERSONAL 
-a-     PROPERTY,  intended  for  the  Use  of  Students  in  Conveyancing. 
By  J.  WILLI  AMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
H.  Sweet,  3,  Chancery-lane,  FleeUstreet. 


BY  AUTHORITY. 
Price  9s.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORNWALL 
and  DEVON.  Containing  the  New  Rules  and  Orders  for  Regu- 
lating the  Practice,  both  at  Equity  and  Common  Law,  or  the  Court  of 
the  Vice- Warden  of  the  Stannaries;  with  the  recent  Statutes  for  esta- 
blishing and  extending  its  Jurisdiction.  Preceded  by  Observations  on 
the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Partner- 
ships in  the  Counties  of  Cornwall  and  Deron. 

London:  H.  Sweet,  3,  Chancery-lane, Fleet-street;  Stevens  &  Norton, 
26,  Bell- yard,  Lincoln's-inn. 


In  1  thick  vol.  12rao.,  price  1/.  10*., 

ARCHBOLD'S  BANKRUPT  LAW,  by  FLATHER.— 
The  LAW  and  PRACTICE  in  BANKRUPTCY,  as  founded  on 
the  recent  Statutes.  By  JOHN  F.  ARCHBOLD,  Esq.  The  Eleventh 
Edition.  Including  the  Statutes  and  Cases  to  the  18  8c  10  Vict.,  the 
General  Orders  of  the  Court,  New  Forms,  and  Tables  of  Costs.  By 
JOHN  FLATHER,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane;  and  V.  ft  R.  Stevens  ft  G.  S.  Norton, 
Bell-yard,  Temple-bar. 


*#*  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (post- 
paid) sent  to  the  Office,  No.  8,  CHANCERY  LANE,  or  to  8TEVEN8 
ft  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insure  its 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post  Office,  to  the  Country. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Giles-in-the-Pialds.  in  the  County  of  Mid- 
dlesex; and  Published  at  No.  8,  Cnavcnmr  Lams,  in  the  Parish  of 
St  Dunstan  in  the  West, in  the  City  of  London,  by  HENRY  SWEET, 
residing  at  No.  84,  Porcbester  Terrace.  Bayswster,  in  the  County  of 
Middletcf— Saturday,  January  23, 1858.  . 
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PRICE  1*.,  or  with 
Digit  Supplement,  8s. 


T»0  CAPITALISTS  and  SOLICITORS. —For  SALE, 
A  a  PORTION  of  a  very  valuable  FREEHOLD  BUILDING 
ESTATE  in  the  Western  Suburbs  of  London.  Roads  and  sewers  com- 
pleted, and  judiciously  plotted  for  the  realisation  of  ground-rents.  To  a 
Son  ci  tec  a  lucrative  professional  business  may  be  thus  secured  without 
risk  or  partnership.  Apply  to  Palmer  k  Co.,  13,  Gresham-street, 
GuildhalK 

WHITE  AND  TUDOR'S  LEADING  CASES  IN  EQUITY. 

Jest  published,  in  2  vols,  royal  8ro.,  price  3/.  3*.  cloth,  Secoxd 

Editiow, 

A  SELECTION  of  LEADING   CASES  in  EQUITY, 
with  Notes;  in  Two  Volumes. 
Vol  I.— Bv  FREDERICK  THOMAS  WHITE  and  OWEN  DAVIES 

TUDOR,  of  the  Middle  Temple,  Esqrs.,  Barristers  at  Law. 
Vel.II.-By  OWEN  DAVIES  TUDOR,  of  the  Middle  Temple,  Esq., 
Banister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's  inn. 

In  12mo.,  price  84.  cloth, 
CTONE'S     BENEFIT    BUILDING    SOCIETIES.— A 

*-*  Practical  Treatise  on  Benefit  Building  and  Freehold  Land  So- 
cieties. With  Rules,  Forms,  Precedents,  and  Practical  Notes.  By 
WILLIAM  8TONB,  Attorney  at  Law. 

W.  Maxwell,  33,  Bell-yard,  Lincoln's-inn.     • 

FOR  UNIVERSITY  SCHOOL  AND  THE  OXFORD  AND  CAM- 
BRIDGE MIDDLE  CLA8S  EXAMINATIONS,  AND  PROFES- 
SIONAL AND  POPULAR  USE. 

BLACKSTONE'S  COMMENTARIES,  Systematically 
Abridged,  and  Adapted  to  existing  Law,  with  many  New  Chap-  j 
ten,  containing  great  and  important  Additions  on  the  subject  ot  Con- 
stitutional Law,  Rights  of  Persons  and  of  Property,  and  Criminal  Law. 
Second  Edition.  By  8AMUEL  WARREN,  Esq.  M.  P.,  D.  C.  L., 
one  of  her  Majesty's  Counsel.  In  1  thick  vol.,  post  8vo.,  price  18s. 
doth. 

*v*  This  work  now  forms  a  permanent  text-book  in  the  new  legal 
curriculum  at  the  University  of  Cambridge. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn,  and  to  be  had  of  all  Book- 
sellers. 


BROOM'S  PRACTICE  OF   THE  COUNTY   COURTS. 

Just  published,  in  1  vol.  8vo  ,  960  pages,  price  1/.  8s.  cloth,  Second 

Edition, 

THE  PRACTICE  of  the  COUNTY  COURTS.— 
Sscoxd  Edition.  By  HERBERT  BROOM,  M.  A.,  Barrister  at 
Law.  Author  of  "  A  Selection  of  Legal  Maxims."  See.  With  the  PRAC- 
TICE in  INSOLVENCY,  and  under  the  PROTECTION,  CHARI- 
TABLE TRUST8,  FRIENDLY  SOCIETIES,  and  other  ACTS.  By 
LEONARD  SHELFORD.  Esq.,  Barrister  at  Law. 
W.  Mffcwell,  32,  Bell-yard,  LincolnVinn. 

*In  Svo.,  price  1/.  lis.  6d.  cloth, 

BROOM'S  COMMENTARIES.  Commentaries  on  the 
Common  Law:  designed  as  introductory  to  its  study.  By  HER- 
BERT BROOM.  M.  A..  Barrister  at  Law,  Reader  in  Common  Law  to 
the  Ians  of  Couryswuhor  of  "  A  Selection  of  Legal  Maxims,"  &C 

W\  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

UWIN'S  LAW  OF  TRUST8  AND  TRUSTEES.— ThixdEditio*. 
Just  published,  in  royal  8vo.,  price  21. 2s.  cloth, 

A  PRACTICAL  TREATISE  on  the  LAW  of  TRUSTS 
sad  TRUSTEES.  By  THOMAS  LEWIN,  Esq.,  of  Lincoln's- 
hm.  Barrister  at  Law,  one  of  the  Conveyancing  Counsel  to  the  Court  of 
Chancery. 

W.  Maxwell,  32.  Bell-yard,  Lincoln's-inn. 

8IDKEY  SMITH'S  CHANCERY  PRACTICE  —Sixth  Edition. 
In  1  vol.  demy  Svo..  pp.  1205,  price  21.  cloth, 

A  PRACTICE  of  the  COURT  of  CHANCERY.    With 
Forms  and  Bills  of  Costs.    By  JOHN  8IDNEY  SMITH,  Esq., 
Barrister  at  Law. 

*.•  This  edition  is  revised  and  enlarged  by  an  addition  of  500  pages 
of  new  matter.  A  full  chapter  is  devoted  to  the  important  Practice  in 
Judges'  Chambers;  w:th  an  Appendix  of  the  most  useful  Forms,  com- 
prising, amongst  others,  every  Form  in  use  in  the  Record  and  Writ 
Oflce.  with  Practical  Direct  ons  as  to  the  same,  and  also  for  preparing 
Special  and  other  Writs,  drawing  Injunctions,  Inrolments,  Exemplifi- 
cations, fcc.  Also  numerous  Precedents  of  Costs,  both  according  to  the 
•M  and  new  system  of  higher  and  lower  scale 

M  We  have  looked  for  omit* ions  in  the  quarters  where  they  were  most 
to  be  expected,  and  have  been  most  agreeably  disappointed  in  our 
atari h.  Altogether  the  wark  strikes  us  as  being  most  creditable  to  the 
author,  and  likely  to  take  its  place  as  a  standard  guide  of  the  Chancery 
9frtiUontT.n—Solicitor$'Journol.  Oct.  3,  1857. 

W.  Maxwell;  H.  Sweet;  and  Stevens  &  Norton,  Law  Publishers. 

No.  160,  Vol.  IV„  New  Series. 


CHRI8TIE8  CONCISE  PRECEDENTS  OP  WILLS.— Second 

Emtio*. 

Just  published,  in  1  vol.  12mo.,  price  15s.  cloth, 

CONCISE  PRECEDENTS,  with  an  Introductory  Easay 
on  the  Law  of  Wills,  adapted  as  a  Manual  for  the  ready  use  of 
Solicitors.    By  JAM B8  TRAILL  CHRISTIE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 
__  W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

SIDNEY  SMITH'S  PRINCIPLES  OF  EQUITY. 
In  8vo.,  price  1/.  5s.  cloth, 

A    TREATISE    on    the    PRINCIPLES    of   EQUITY. 
By  JOHN  SIDNEY  SMITH,  Esq.,  Barrister  at  Law,  Author 
of  "  The  Practice  of  the  Court  of  Chancery." 

"  A  work  on  the  Principles  of  Equity  was  required  both  by  the 
practitioner  and  student.  This  desideratum  has  been  ably  supplied  by 
Mr.  Sidney  Smith."— Legal  Obterver,  Nov.  8, 1856. 

W.  Maxwell;  H.  Sweet;  and  Stevens  8c  Norton,  Law  Publishers. 

BAKER'S  BURIALS.— Sxcoxn  Ed rno». 
Just  published,  in  1  vol.  12mo.,  price  6s.  cloth, 

THE  LAWS  relating  to  BURIALS.    With  Notes,  Forms* 
and  Practical  Instructions.    By  T.  BAKER,  Esq.,  Barrister  at 
Law,  of  the  Burials  Act  Office.    Second  Edition.    Including  the  Sta- 
tutes of  the  present  Session,  and  the  Scotch  and  Irish  Acts. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

In  1  vol.  post  8vo.,  price  15s.  cloth, 

DAX'S  COSTS  :  a  Book  of  Costs  in  the  Courts  of  Queen's 
Bench,  Common  Pleas,  and  Exchequer,  the  Crown  and  Queen's 
Remembrancer's  Offices,  in  Bankruptcy,  and  the  Court  for  Relief  of  In- 
solvent Debtors,  Conveyancing  and  Miscellaneous  Matters,  in  conformity 
with  the  General  8cale  of  Charges  allowed  on  Taxation,  and  with  the 
Common-law  Procedure  Acts,  1852  and  1S54,  and  Bills  of  Exchange 
Act,  1855.  By  R.  G.  DAX,  Esq.,  Barrister  at  Law,  and  Auditor  of 
Legal  Accounts. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

SMITH'S  (JOHN  WM.)  LAW  OF  LANDLORD  AND  TENANT. 
In  8vo.,  price  Ms.  cloth, 

THE  LAW  of  LANDLORD  and  TENANT:  being  a 
Course  of  Lectures  delivered  by  the  late  JOHN  WILLIAM 
SMITH,  Esq.,  Author  of  "  A  Selection  of  Leading  Cases,"  &c.  With 
Notes  and  Additions,  by  FREDERIC  PHILIP  MAUDE,  Esq.,  Bar- 
rister at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

TRAILL'S  NEW  PARISHES  ACTS~ 
In  12mo.,  price  5s.  Cd.  cloth, 

THE  NEW  PARISHES  ACTS,  1843,  1844,  and  1856. 
With  Notes  and  Observations  explanatory  of  their  Provisions. 
By  JAME8  CHRISTIE  TRAILL,  Esq.,  M.  A.,  of  the  Inner  Temple, 
Barrister  at  Law. 

W.  Maxwell:  H.  Sweet:  and  Stevens  &  Norton,  Law  Publishers. 


STEPHEN'S  COMMENTARIES. 

Just  published,  in  4  vols.  8vo.,  4/.  4s.  cloth,  (dedicated,  by  permission, 

to  her  Majesty  the  Queen),  the  Fourth  Edition  of 

NEW  COMMENTARIES  on  the  LAWS  of  ENGLAND, 
partly  founded  on  Blackstone.  By  HENRY  JOHN  STEPHEN, 
Serjeant  at  Law.  The  Fourth  Edition.  Prepared  for  press  by  the 
learned  Author,  assisted  by  JAMES  STEPHEN,  LL.D.,  of  the  Middle 
Temple,  Barrister  at  Law,  and  Professor  of  English  Law  and  Jurispru- 
dence at  King's  College. 
London:  Butterworths,  7,  Fleet  street,  her  Majesty's  Law  Publishers. 

This  day  is  published,  Second  Edition,  lot.  cloth, 

HORSEY  on  PROBATES  and  ADMINISTRATIONS. 
With  the  New  Act,  Rules,  Orders,  Instructions,  Forms,  and  Fees, 
Notes  and  Index,  and  a  Summary  of  the  Law  of  Executors  and  Ad- 
ministrators By  GEORGE  HORSEY,  Esq.,  Barrister  at  Law,  Lec- 
turer's Priseman,  1849. 

London :  Shaw  &r  Sons.  Fetter-lane. 

VALUABLE  LAW  BOOKS,  REPORTS,  See. 

MR.  HODGSON  will  SELL  by  AUCTION,  at  his  New 
Rooms,  the  comer  of  Fleet-street  and  Chancerv-lane,  on  Wi:n- 
xesdat,  Feb.  3,  at  half-past  12,  the  valuable  LAW  LIBRARY  of  a 
Country  Solicitor,  deceased,  from  the  West  of  England;  comprising  a 
complete  set  of  the  Law  Journal  to  the  end  of  1855, 64  vols.,  half- bound; 
the  Law  Times,  23  vols.;  Runnington's  Statutes  at  Large  to  19  Viet.; 
Public  General  Statutes,  1  Will.  4  to  21  Vict.  27  vols. ;  Martin's  Con- 
veyancing and  Conveyancer's  Recital  Book;  Modern  Practical  Works; 
and  a  Series  of  the  Chancery  Reports,  Reports  in  the  House  of  Lords, 
Privy  Council,  and  Courts  of  Exchequer  and  Queen's  Bench.'  The 
whole  in  good  preservation. 

To  be  viewed,  and  Catalogues  had. 
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GAZETTES.— Fridat,  Jan.  22. 


EICHARD  TREDINNICK,  Gresham  Hove,  Old  Broad- 
street.  Cky,  share  broker,  Feb.  3  at  1,  and  March  10  at  2, 
London :  Off.  Ass.  Nicholson;  Sob.  Lawrence  &  Co-  14, 
Old  Jewry  -dumber*.— Pet.  f.  Dee.  17. 

HENRY  BOSWELL  PALMER,  POrjiin-street,  Keaning- 
ton,  aad  Qmvettey,  Beraondsey,  Surrey,  patent  fire-tight 
f*ssjs4setursr,  Feb.  1  at  2,  and  March  16  at  halCpaat  12, 
Loadon:  Off.  Aaa.  NichoUoo;  Sob.  Dacie  &  Son,  18, 
Kins/s  erase  yard,  Cobaaaa  street.— Est,  f.  Jaa.  20. 

GEORGE  SEARBY,  Great  Qneen-street,  Westsainster,  strip 
owoer.  Feb.  3  at  11,  and  March  10  at  12,  London:  Off. 
Aaa.  Nichobon ;  Sol.  Preston,  10,  Austin-friar*.— Pet.  d. 
Jan.  19. 

THOMAS  ELLIS  BATES,  Horns  Tavern,  Keunington, 
Surrey,  licensed  victualler,  and  Keyhaven,  Hampshire, 
farmer,  Feb.  2  at  11,  and  March  4  at  1,  London:  Off.  Aaa. 
Johnson;  Sob.  Hooke  &  Co.,  Philpot-boc  —  Pet.  d. 
Jsn.  19. 

HENRY  HOLMES  WOOD  FULL  and  LOWEN  GIM- 
BER,  Aldermanbnry,  City,  stationers,  Feb.  2  at  half. past 
1,  and  March  4  at  2,  London  :  Off.  Asa.  Bell;  SoL  Bucha- 
nan. Basing  hall-street.--  Pet.  f.  Jan.  22. 

JAMES  SALTER,  otherwise  8HARMAN,  Wortham,  Suf- 
folk, blacksmith,  Feb.  3  at  2,  and  March  10  at  1,  London : 
Off.  Ass.  PenneU;  SoL  Utton,  44,  Noble-street,  Chespside. 
—Pet.  f.  Jan.  20. 

WILLIAM  JBKIN  ELWIN,  Dart  ford,  Kent,  grocer,  Feb. 
2  at  half-past  2,  and  March  5  at  I,  London :  Off.  Ass.  Gra- 
ham; Sol.  PeddelL  142,  Cbeapside.— Pet.  f.  Jan.  18. 

GEORGE  MABBUTT  RICHARDS,  Northampton,  grocer, 
Feb.  2  at  2,  and  March  5  at  12,  London :  Off.  Ass.  Gra- 
ham ;  Sob.  Deonfe,  Northampton;  Hensman,  25,  Colkge- 
hill,  London.— Pet.  f.  Jan.  19. 

THOMAS  TAYLOR,  Birmingham,  paper  dealer,  Feb.  4  and 
25  at  half-past  11,  Birmingham:  Off.  Ass.  Kinnear;  SoL 
Smith,  Birmingham.— Pet.  d.  Jan.  20. 

WILLIAM  MALCOLM  WATKINSON  and  HENRY 
FOWLER  DICKINS,  Kidderminster,  Worcestershire, 
woolstapters,  Feb.  4  and  25  at  half. past  11,  Birmingham: 
Off.  Ass.  Kinnear;  Sols.  Batham,  Kidderminster;  James 
&  Knight,  Birmingham. — Pet.  d.  Jan.  19. 

THOMAS  WESTWOOD  OSBORNE,  Birmingham,  car- 
riage manufacturer,  Feb.  4  and  25  at  half-past  11,  Birmimr- 
ham:  Off.  Ass.  Whitmore;  Sol.  Hawkes,  Birmingham. — 
Pet.  d.  Jan.  20. 

8AMUEL  HURCOMB,  Littledean,  Gloucestershire,  grocer, 
Feb.  15  and  March  15  at  11,  Bristol:  Off.  Ass.  Miller; 
Sob.  Crosby,  Bristol ;  Smith,  53,  Chancery-lane,  London. 
—Pet.  f.  Jan.  20. 

JOSEPH  ROTHSCHILD,  Bristol,  silversmith,  Feb.  8  and 
March  8  at  11,  Bristol:  Off.  Ass.  Acraman;  Sob.  Abbot 
&  Co.,  Bristol.— Pet  f.  Jan.  19. 

THOMAS  ARBUTHNOT  BROWN  BROUGHTON. 
Welsh  Back,  Bristol,  corn  merchant,  Feb  8  and  March  8 
at  11,  Bristol :  Off.  Ass.  Acraman;  Sob.  J  agger,  Birming- 
ham ;  Bevan  &  Girling,  Bristol.  —  Pet.  f.  Jan.  21. 

FREDERIC  ELLIS,  Hatherleigh,  Devonshire,  chemist, 
Jan.  28  and  Feb.  22  (and  not  Feb.  U,  as  before  advertised) 
at  11,  Exeter:  Off.  Ass.  H.rtzel;  Sob.  Hawkes,  Oke- 
hamptm  ;  Daw,  Exeter.— Pet.  f.  Jan.  15. 

WILLIAM  PARKINSON,  Bradford,  Yorkshire,  worsted 
spinner,  Feb.  5  and  March  5  at  11,  Leeds:  Off.  Ass. 
Young;  Sols.  Raw»on  &  Co.,  Bradford;  Bood  &  Berwick, 
Leeds.— Pet  d.  Jan.  15. 

HENRY  IBBETSON.  Leeds,  Yorkshire,  woollen  cloth  mer- 
chant, Feb.  5  and  March  5  at  1 1,  Leeds :  Off.  Ass.  Young ; 
Sol.  Granger,  Leeds  —Pet.  d.  and  f.  Jan.  21. 

JONATHAN  WAITE,  Yeadon,  Guiseley,  Yorkshire, 
woollen  manufacturer,  Feb.  5  and  March  5  at  11,  Leeds: 
Off.  Ass.  Young;  SoL  Hargreaves,  Leeds.— Pet.  d.  and  f . 
Jan.  21. 

J08EPH  SMITH,  WILLIAM  SMITH,  and  ISAAC 
NICHOLS,  Bowling,  Bradford,  Yorkshire,  worsted  spin- 
ners,  (trading  under  the  sty  e  or  firm  of  Joseph  Smith  & 
Co.),  Feb.  15  and  March  8  at  11,  Leeds :  Off.  Ass.  Hope ; 
Sols.  Bentley  ft  Wood,  Bradford;  Cariss  ft  Cudwortfa, 
Leeds.— Pet.  d.  Jan.  20. 


CHARLES  DA  VIES  and  EDWARD  D  AVI  ES  die  younger, 

EOeamere   Port,  Whitby,   Cheshire,  soap  manufacturen, 

(carrying  on  business  under  the  firm  of  Charles  &  Edward 

Davies),  Feb.  5  and  2*  at  12,  Liverpool:  Off.  Ass.  Bird; 

Sob.  Dodge,  Liverpool;  Howett  ft  Jones,  WebhpooL- 

Pet.  f.  Dec.  14. 
ALEXANDER  MGRBGOR,  Liverpool,  shipbroker,  Feb.  4 

and  March  4  at  11,   Liverpool:   Off.  Asa.  Turner;  Sol. 

Yates,  Jan.,  UverpooL— PeL  d.  Jan.  15  ;  f.  Jan.  18. 
THOMAS   FROGGATT  and   WILLIAM    FROGGATT, 

Oldham,  Lancashire,  cotton  spinners,  Feb.  6  and  26  at  II, 

Manchester :  Off.  Asa.  Hernaman ;  Sob.  Brooks  &  Co., 

Ashton-onder-Lyne. — Pet.  f.  Jan.  16. 
THOMAS  LAMB,  Maneheater,  grocer,  Feb.  11  and  Man* 4 

at  12,  Manchester:    Off  Asa.  Hernaman;    SoL  Sutton, 

Manchester.— Pet.  f.  Jan.  19. 
ROBERT  BUCKLEY,  Royton,  Lancashire,  cotton  spinner, 

Feb.  3  and  23  at  12,  Manchester:    Off.  Ass.  Pott;  SoL 

Ascroft,  Oldham.— Pet.  f.  Jan.  19. 
LEONARD  FLINTOFP  BROWN,  Manchester,  ehemiit, 

Feb.  3  and  22  at  12,  Manchester:  Off.  Ass.  Fraser;  Sob. 

Boote  ft  JeUieorse,  Manchester.— PeL  f.  Jan.  19. 
JAMES  NORTON,  Macclesfield,  Cheshire,  silk  dyer,  Feb.l 

and  22  at  12,  Manchester:  Off.  Ass.  Fraser;  Sob.  Parrott 

ft  Co.,  Macclesfield.— Pet.  f.  Jan.  15. 
JAMES    SHARPLES,     Manchester,     licenced    victualler, 

Feb.  3  and  24  at  12,  Manchester:  Off.  Ass.  Pott;  Sols. 

Cobbett  &  Wheeler,  Manchester.— Pet.  f.  Jan.  14. 
LANCELOT   KIRK  UP,    Newcastle- opoo- True,  iron  ship 

builder,  Feb.  3  end  March  18  at  12,  Newcaatb-opoa-TyBe : 

Off.  Ass.  Baker;  Sob.  T.  ft  W.  Chater,  Newcastb-apon- 

Tyne ;  Bell  ft  Co.,  9,  Bow-churchyard,  London.— Pet  f. 

Jan.  15. 

Meetings. 

L.  Samson,  Houndsditch,  City,  merchant,  Feb.  2  at  12, 
London,  last  ex. ;  Feb.  3  at  2,  and.  ac — Philip  Ezekiii, 
Manchester,  general  dealer,  Feb.  4  at  12,  Manchester,  last  ex. 
— Samuel  Mendel,  Fenchurch-street,  City,  commission  agent, 
Feb.  2  at  half-past  11,  London,  and.  ac. — Samuel  Grottici, 
Blackfriars-road,  Surrey,  hatter,  Feb.  2  at  12,  London,  and. 
ac.— Wm.  Little,  Deptford,  Kent,  builder,  Feb.  2  at  half-put 
12,  London,  and.  ac.— Seme*  J.  Keighley,  Pinlay  Fergussoa, 
and  Wm.  Armstrong,  London,  merchants,  Feb.  3  at  1,  Lou* 
don,  and.  ac.  —James  Melroee  and  Thos.  E.  Hussey,  Hatton- 
garden,  Middlesex,  and  Tividale,  near  Dudley,  Staffordshire, 
boiler  makers,  Feb.  4  at  12,  London,  and.  mc.—Thos.  Morris, 
Barton  -  upon -H  amber,  and  Richard  Nicholson,  Stamford 
Briggs,  Lincolnshire,  bankers,  Feb.  4  at  12,  London,  aud.  sc; 
Feb.  12  at  11,  di v.— John  Faith,  Cambridge-road,  Mile-end, 
Middlesex,  provision  merchant,  Feb.  4  at  12,  London.aud.se. 
—  Owen  Sparrow,  Shoreditch,  Middlesex,  grocer,  Feb.  4  at 
12,  London,  aud.  ac.— Samuel  P.  Timbers,  Great  Yarmouth, 
grocer,  Feb.  4  at  half-past  11,  London,  aud.  ac— /.  Skoard, 
Bristol  and  Reynsham,  Somersetshire,  miller,  Feb.  11  at  Uf 
Bristol,  aud.  ac. — Hyam  Levi,  Liverpool,  clothier,  Feb.  5  at 
11,  Liverpool,  aud.  ac ;  Feb.  12  at  11,  div. — Hugh  Brow, 
Liverpool,  merchant,  Feb.  4  at  11,  Liverpool,  aud.  ac—Ptter 
H.  Edge,  Manchester,  bbeking  manufacturer,  Feb.  2  at  12, 
Manchester,  aud.  ac—  Wm.  Grundy,  Birmingham,  laceosn, 
Feb.  1  at  10,  Birmingham,  aud.  ac. ;  Feb.  15  at  10,  div.— A 
England,  Bradford,  Yorkshire,  manufacturer,  Feb.  15  at  lit 
Leeds,  aud.  ac—  Wm.  Oakes,  Sheffield,  edge  tool  manufac- 
turer, Feb.  6  at  10,  Sheffield,  aud.  ac—  Alexander  Butter, 
Sheffield,  saw  manufacturer,  Feb.  6  at  10,  Sheffield,  aud.  ac 
—Fred.  Collins,  Drury-lane,  Middlesex,  pawnbroker,  Feb.  16 
at  2,  London,  div.—  Wm.  T.  Searle,  Victoria- road,  Deptford, 
Kent,  builder,  Feb.  12  at  half-past  I,  London,  div.— Richard 
Smith,  Sabhurst,  near  Hurst  green,  and  Sedlescomb,  near 
Battle.  Sussex,  butcher,  Feb.  12  at  11,  London,  div.—  James 
Clarke,  Bridge  Wharf,  Kingsbnd,  timber  merchant,  Feb.  12 
at  half- past  1,  London,  div.—  Wm.  H.  Lidbetter,  Tunbridse 
Wells,  Kent,  corn  dealer,  Feb.  12  at  half-past  12,  Loadon, 
div.— Samuel  Adams,  Ware,  Hertfordshire,  banker,  Feb.  12 
at  1,  London,  div.— Benjamin  Ridge,  Putney,  Surrey,  apothe- 
cary, Feb.  12  at  1,  London,  div.— Alfred  Page,  Baker-street, 
Portman -square,  shoe  manufacturer,  Feb.  12  at  half-past  12, 
London,  div.  —  Thomas  Taylor,  Osborne- place,  Black  heath, 
Kent,  grocer,  Feb.  12  at  balf-past  11,  London,  div.-P*. 
S.  PeeHm,  East  Dereham,  Norfolk,  builder,  Feb,  12  *t  half- 
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Digitized  by 


Google 


Jan.  90,1 


THE    JURIST. 


43 


CONTENTS. 


London  Gasettes 42 

Leading  Articles 43 

Correspondence 46 

Reviews    47 

Gentlemen  called  to  the  Bar   51 

Govt  of  Exchequer  Sittings  51 

NAMES  OP  THE  CASES  REPORTED, 

House  of  Lords. 

By  J.  T.  Hopwood.  Barrister  st  Law. 

O'Flaherty    v.  M ' Dowell.  —  (Joint-stock  company  — 

Bankers — Construction  of  acts  of  Parliament— 3Z 

Geo.2,c.U—6  Geo.  4,  e.  42) 33 

Court  of  Appbal  in  Chancbrt. 
By  G.  French,  Barrister  at  Law. 
Terrell  v.  Higgs.— - (Principal  and  surety— Equitable 
defence  at  law— Relief  in  equity  after  judgment- 
Delay) ; 41 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Williams  v.  Hughes.— (Will—  Construction— Legacies \ 
whether  charged  on  real  estate — Demonstrative  le» 

garies) 42 

Btroo  v.  Mount.— (Assignment for  benefit  of  creditors — 
Acquiescence  of  creditors— Right  to  prove  under— 

Insolvency  of  debtor) 43 

Vicr-Chancbllor  Kindbrslry's  Court. 

By  C.  Marbtt,  Barrister  at  Law. 

Pooley  v.  Quilter.— (Assignee— Trustee— Purchase) ...  45 


Vicb-Chakcbllor  Wood's  Court. 
By  Matthbw  B.  Beobie,  Barrister  at  Law. 
Wilkinson  e.  Wilkinson.— (Voluntary  settlement— Im» 
perfect  declaration  of  trust) 47 

Court  of  Queen's  Bench. 
By  G.  J.  P.  Smith,  Barrister  at  Law. 
Neish  v.  Graham.— (Shipping — Bill  of  lading— Ship- 
owner—Lien  for  freight — Consignee) 49 

Exchequer  Chamber. 
By  R.  Sawyer,  Barrister  at  Law. 
Johnson  v.  Got lett.  —  ( Cost-book  company — Abortive 
scheme — Right  of  allottee  to  recover  the  price  of  hie 
shares— -Evidence) 50 

Court  of  Exchequer. 
By  W.  M.  Best,  Barrister  at  Law. 
Poole  v.  The  National  Provincial  Life  Insurance  Society. 
— (Joint.stock  company— Insurance— 7  if  8  Vict. 

c.  110,  i.  29— Contract  with  director) 54 

Crown  Cases  Reserved. 
By  G.  Francis,  Barrister  at  Law. 
Reg.  v.  Johnson. — (Evidence— Intestacy — Property  in 
the  ordinary — Election)   55 

Court  of  Divorce  and  Matrimonial  Causes. 
By  T.  Edwards,  Barrister  at  Law. 
In  re  Armitage's  Divorce.— -(20  Sf  21  Vict.  c.  85,  s.  28 
— Co-respondent — Alleged  adulterer — Grim,  con.)  .  56 


THE    JURIST. 


LONDON,  JANUARY  30,  1858. 

It  has  long  been  a  moot  point  whether  charities  are 
within  the  Statute  of  Limitations,  3  &  4  Will.  4, 
c  27,  or  not.  They  were  not  included  in  any  of  the 
previous  Statutes  of  Limitations  expressly,  nor  did 
Courts  of  equity,  who  in  general  held  themselves  bound 
to  follow  by  analogy  the  statutable  limitation  with 
regard  to  equitable  rights,  apply  the  same  analogy  to 
casca  of  charities.  The  grounds  for  the  distinction 
are  stated  to  have  been  these— that  laches  cannot  be 
imputed  in  cases  of  charity ;  and  perhaps  also  there 
was  a  leaning  towards  such  a  mode  of  applying  pro- 
perty; and  this  feeling  might  likewise  operate,  that 
the  parties  most  interested  were  generally  among  the 
classes  least  able  to  assert  their  rights.  (6  H.  L.  C. 
209). 

Upon  an  examination  of  the  3  &  4  Will.  4,  c.  27,  the 
object  of  which  was  to  remodel  this  branch  of  the  law, 
and  altogether  to  deprive  Courts  of  equity  of  the  dis- 
cretion upon  which  they  had  formerly  acted,  charities 
are  not,  in  express  words,  either  included  or  excluded. 

This  point  was  started,  but  did  not  require  a  de- 
cision, in  the  case  of  The  Incorporated  Society  v. 
Richards,  (1  Dru.  &  W.  258),  which  came  before 
Lord  St.  Leonards  when  Lord  Chancellor  of  Ireland, 
who  stated  it  to  be  his  impression  that  the  case  of  cha- 
rities "  is  a  casus  omissus,"  adding,  "  Whether  that  was 
intended  I  cannot  say.  But  in  numerous  cases,  where, 
by  reason  of  the  defect  in  the  appointment  of  a  trustee, 
or  from,  want  of  one,  there  is  no  person  to  represent 
the  charity,  who  is  to  make  the  claim  ?  The  objects 
of  the  charity  cannot ;  frequently  they  are  not  denned, 
and  have  no  right  until  called  into  existence  as  ob- 
jects by  the  trustee.  These  circumstances  have  always 
struck  me  as  creating  great  difficulties  in  the  way  of 


any  general  enactment  for  the  purpose  of  limiting  the 
rights  of  charities;  and  it  may  have  been  in  this  view 
that  charity  cases  were  omitted  in  the  late  statute,  and 
left  to  be  dealt  with  according  to  the  general  discretion 
of  this  Court." 

In  another  case — The  Attorney-General  v.  Persse  (2 
Dru.  &  W.  67)— the  point  was  again  raised  before 
Lord  St.  Leonards,  who  said  that  "  the  act  had  taken 
upon  itself  to  deal  with  trusts,  and  fix  a  period  of  limi- 
tation in  such  cases,  and  consequently,  as  a  charity  is  a 
trust,  a  serious  question  might  arise  as  to  what  the 
effect  of  the  statute  was  upon  charitable  trusts."  In  the 
subsequent  case,  however,  of  TIte  Commissioners  of  Do- 
nations v.  Wybrants,  (2  Jo.  &  Lat.  182),  Lord  St. 
Leonards  seems  to  have  arrived  at  the  conclusion 
that  charities,  although  not  mentioned  by  name  in 
the  Statute  of  Limitations,  were  comprehended  under 
the  general  term  "  trusts,"  for  his  Lordship  observed, 
(p.  196),  that  "charities  were  only  saved  in  equity, 
from  the  operation  of  former  statutes,  as  trusts;  and 
now  all  trusts  are  barred  by  sect.  24,  unless  saved  by 
sect.  25." 

In  that  case,  however,  a  charge  upon  land  in  Ireland 
in  favour  of  a  charity  was  held  not  to  be  barred  by  the 
operation  of  the  statute,  inasmuch  as  the  trust  in  favour 
of  the  charity  was  an  express  trust,  and  the  legal  estate 
either  remained  in  the  trustees,  or  had  been  conveyed 
by  them  to  the  persons  beneficially  entitled,  subject  to 
the  charge ;  and  in  either  case,  the  persons  having  the 
legal  estate  being  trustees,  time,  according  to  the  express 
provisions  of  the  act,  would  not  run  in  their  favour,  as 
against  the  objects  of  the  charity,  being  their  cestuis  que 
trust.  This  subject  was  much  discussed  in,  and  may  now 
be  considered  as  finally  settled  by,  the  important  case  of 
The  President  of  St.  Mary  Magdalen,  Oxford,  v.  The 
Attorney-General,  (6  H.  L.  C  189;  3  Jur.,N.  S., parti, 
p.  675),  where  the  House  of  Lords  reversed  the  decision 
of  Sir  J.  Romilly,  M.  R.,  (reported  18  Beav.  223;  ia 
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Jur.,  part  1,  p.  363).  The  facts  of  that  case  are  briefly 
as  follows :— The  rector  and  senior  churchwardens,  being 
trustees  of  land  for  the  benefit  of  the  poor  of  two  parishes, 
"having  a  power  to  grant  leases,  with  the  consent  of  the 
vestries,  executed  a  lease  of  the  land  for  ever  (subject 
to  a  fixed  rent-charge)  to  the  president  and  scholars 
of  the  college  of  St.  Mary  Magdalen,  Oxford.  Above 
sixty  years  after  the  execution  of  the  lease  an  informa- 
tion was  filed  by  the  Attorney-General  against  the 
lessees,  praying  that  it  might  be  cancelled.  When 
the  case  came  on  before  Sir  J.  Romilly,  M.  R.,  his 
Honor,  although  he  concurred  in  the  view  taken  of 
the  applicability  of  the  statute  expressed  by  Lord  St. 
Leonards,  nevertheless  considered  that  the  bar  created 
by  the  24th  section  did  not  apply,  inasmuch  as 
there  was  no  person  or  class  of  persons  in  existence, 
during  the  period  which  had  elapsed  since  the  con- 
veyance up  to  the  institution  of  the  suit,  who  were 
entitled  to  claim  the  land.  He  thought,  in  accordance 
with  what  appears  to  have  been  the  opinion  of  Lord  St. 
Leonards  in  TheAttorwy-Generalv.  Persse,  (2  Dru.  & 
W.  67),  that  the  Attorney-General  could  not  be  con- 
sidered as  such  a  person,  inasmuch  as  the  statute 
means  a  person  who  has  a  beneficial  interest  or  right 
in  the  land :  that,  apart  from  their  character  of 
inhabitants  of  the  parish,  the  churchwardens,  over- 
seers, or  minister  of  the  parish  could  not  have  main- 
tained any  suit  to  recover  the  property;  and  even 
assuming  that  they  could  have  instituted  any  such 
suit,  it  could  only  have  been  because  they  were  trustees 
for  the  objects  of  the  charity ;  and  although  by  their 
own  neglect  they  might  be  themselves  disqualified 
from  taking  any  steps  to  recover  the  property  of  which 
they  were  trustees,  that  disqualification  would  not 
affect  the  cestui  que  trust,  whose  right  to  sue  ought  to 
be  determined  on  its  own  grounds,  apart  from  the  con- 
duct or  misconduct  of  the  trustees.  Lastly,  that  the 
objects  of  the  charity,  the  poor  of  the  parish,  could  not 
have  instituted  a  suit  without  the  assistance  of  the  At- 
torney-General ;  that  the  poor  of  a  parish  are  a  general 
class,  not  clearly  defined,  embracing  future  generations, 
and  subject  to  great  fluctuations,  the  major  part  of 
them  constantly  subject  to  some  one  of  the  disabilities 
defined  by  the  statute ;  that  there  had  not  existed  any 
person  or  class  of  persons,  other  than  the  Attorney- 
General,  who,  since  the  conveyance,  could  by  them- 
selves individually  have  instituted  any  proceeding  for 
the  purpose  of  redressing  the  wrong  inflicted  on  the 
parishes  by  the  alienation  of  the  property ;  and  that, 
where  no  such  person  or  class  of  persons  existed,  the 
stat.  3  &  4  Will.  4,  c.  27,  did  not  bar  suits  by  the  Attor- 
ney-General, whether  ex  officio  or  at  the  relation  of 
others,  to  redress  such  an  injury.  The  House  of  Lords, 
however,  reversed  the  decision  of  the  Master  of  the 
Rolls,  the  grounds  of  the  decision  of  their  Lordships 
being  shortly  these — that  the  real  plaintiffs  were  the 
poor  of  the  two  parishes ;  that  they  were  "  a  class  of 
persons"  within  the  1st  section  of  the  statute;  that 
they  were  mere  cestuis  que  trust,  as  the  law  recognises 
no  rights  except  legal  and  equitable ;  that  the  suit  by 
information  of  the  Attorney-General  was  in  truth  a 
suit  by  them ;  that  they  could  not  sue  within  twenty 
years,  unless  the  suit  was  by  them  as  cestuis  que  trust 
against  their  trustee;  that  this  was  not  such  a  suit, 


because  the  president  and  scholars  of  the  college  were 
not  trustees,  but  purchasers  for  value  from  the  trustees. 
The  mere  feet  that  purchasers  from  trustees  of  a  cha- 
rity have  notice  of  the  trust  is  immaterial  after  the 
lapse  of  twenty  years,  for  the  statute  makes  it  a  bar 
whether  they  have  notice  or  not. 

It  must,  however,  be  always  remembered,  that  there 
is  a  distinction  between  the  cases  where  the  charity 
property  has  been  conveyed  to  purchasers  for  valuable 
consideration,  and  those  cases  where  it  still  remains  in 
the  hands  of  trustees,  who  hold  it  upon,  express  trusts; 
for  in  the  latter  cases  time  does  not  run  against  the 
cestuis  que  trust.  For  example,  if  one  of  the  trustees 
take  a  lease  of  or  purchase  the  property  held  in  trust 
for  a  charity,  or  if  the  trustees,  claiming  an  absolute 
right  to  it,  retain  the  rents  and  profits  for  their  own 
use,  or  continue  in  adverse  possession  for  upwards  of 
twenty  years,  in  all  these  cases  time  will  not  run 
as  against  their  cestuis  que  trust,  the  objects  of  the 
charity. 

The  decision  of  the  House  of  Lords  in  the  case  of  The 
President  and  Scholars  of  St.  Mary  Magdalen,  Oxford, 
v.  The  Attorney-General  has  settled  the  construction 
of  the  statute,  in  our  opinion  most  wisely,  in  favour 
of  purchasers  for  valuable  consideration.  For  in  many 
cases,  where  charity  property  has  been  bona  fide  pur- 
chased, and  by  the  lapse  of  time  and  judicious  outlay 
in  improvements  it  has  considerably  increased  in  value, 
and  where,  perhaps,  provisions  for  families  have  been 
made  upon  the  faith  of  the  validity  of  the  purchase,  it 
would  be  great  hardship  if  the  objects  of  charities, 
after  lying  by  for  many  years,  should  be  able  to  claim 
the  property,  for  which  a  full  price  has  been  paid ;  and 
we  entirely  concur  with  the  remark  of  the  Lord  Chan- 
cellor, that  the  practice  of  leaning  in  favour  of  charities 
"  has  frequently  led  to  very  great  hardship,  and  that  in 
attempting  to  be  just  towards  certain  classes,  such  as 
the  poor,  the  consequence  often  has  been,  that  great  in- 
justice has  been  done  to  the  classes  above  them." 


(Coninued  from  p.  24). 
The  Courts  of  law,  it  will  be  remembered,  had  already 
the  power,  "  in  all  actions  or  other  legal  proceedings  in 
the  superior  courts,"  on  application  by  either  of  the 
litigants,  to  compel  the  opposite  party  to  allow  in- 
spection and  the  taking  of  examined  copies  of  all  rele- 
vant documents,  wherever  equity  would  have  granted  a 
bill  of  discovery  previously  to  the  passing  of  the  stat. 
14  &  15  Vict,  c  99,  s.  6.  Further:  a  party  to  an 
action,  though  a  foreigner,  and  resident  abroad,  will  be 
compelled  to  answer  interrogatories  under  this  sect.  51 
of  the  Common-law  Procedure  Act,  1854.  (Pohl  v. 
Young,  1  Jur.,  N.  S.,  part  1,  p.  1139).  And  it  is  no 
answer,  in  any  case,  to  a  motion  for  leave  to  exhibit 
interrogatories,  to  allege  them  to  be  such  as  the  party 
is  privileged,  for  any  reason,  from  answering;  that  ob- 
jection can  only  be  taken  on  the  oath  of  the  party  at 
the  time  when  he  is  called  upon  to  answer  the  inter- 
rogatories put  to  him.  (James  v.  Barney  17  C.  B.  596 ; 
Chester  v.  Wortley,  2  Jur.,  N.  S.,  part  1,  p.  287).  Then 
the  restrictions  as  to  the  matters  to  be  answered  are,  that 
they  must  be  relevant ;  that  they  must  not  be  such  as 
tend  to  criminate  &e. ;  that  they  must  not  be  matters  of 
law.  The  last  term  is  laid  down  by  Lord  Campbell,  C.  J*> 
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in  Whetefy  v.  Crawford,  (2  Jnr.,  N.  S.,  part  1,  p.  208), 
and,  indeed,  scarcely  needs  any  authority  to  establish  it. 
The  point  as  to  crimination,  &c.  has  been  already 
stated.    The  question  of  relevancy  has  been  the  ground 
of  some  difference  of  opinion  among  the  judges,  but 
•bobs now  to  be  settled  as  follows:— The  rule  is,  that 
inter  rogatories  may  be  delivered  a*  to  such  matters  as 
nught  be  interrogated  to  by  bill  of  discovery.    What- 
ever advances  a  plaintiffs  case  may  be  inquired  into, 
though  it  may  at  the  same  time  bring  out  matter 
which  the  defendant  relies  upon  for  his  defence.    That 
which  is  common  to  both  the  plaintiff's  and  the  defend- 
ants cases  may  be  inquired  into  by  either  party,  but  the 
plaintiff  shall  not  inquire  into  that  which  relates  ex- 
clusively to  the  defence.    (Per  Lord  Campbell,  C.  J.,  in 
Carew  t.  /tester,  2  Jur.,  N.  S.,  part  1,  p.  209 ;  Edwards  v. 
WwkefiM,  Id.  762;  Moore  v.  Roberts,  3  Jur.,  N.  S.,  part 
1,  p.  1221).    And  these  seem  to  be  all  the  exceptions  to 
the  obligation  to  answer  which  will  be  permitted.    Thus 
it  has  been  decided  to  be  no  ground  for  refusing,  to  allege 
that  the  answer,  if  given,  would  expose  third  persons, 
to  whom  the  defendants  had  sold  the  patent  in  ques- 
tion in  the  cause,  to  actions  at  law.    (  Tebiep  v.  Boston, 
18  C.B.643).    Again:  in  ejectment  brought  on  the 
title  of  the  heir-at-law  to  recover  land  in  the  possession 
of  the  defendant,  the  latter  (see  1  Ves.  sen.  249)  was 
held  to  be  entitled  to  interrogate  the  plaintiff,  with  the 
object  of  discovering  the  nature  of  the  pedigree  on 
which  he  rested  his  claim,  so  as  to  have  such  particu- 
lars, and  to  the  same  extent,  as  are  usually  given  when 
delivered  between  the  parties  previous  to  the  trial  of  an 
ejectment.    {Fliteroft  v.  Fletcher,  2  Jur.,  N.  S.,  part  1, 
p.  191 ;  see  Horton  v.  Bock,  3  Jur.,  N.  S.,  part  1,  p.  568). 
So,  in  ejectment  brought  on  a  forfeiture  for  breaches  of 
the  conditions  in  a  lease,  leave  will  be  granted  to  de- 
liver interrogatories  to  the  defendant  as  to  the  existence 
of  the  lease  and  the  extent  of  the  demised  premises. 
(Chester  v.  Wortley,  2  Jur.,  N.  S.,  part  1,  p.  287). 
There  it  was  attempted  to  be  objected  to  the  interro- 
gatories that  the  answer  would  tend  to  a  forfeiture ;  but 
the  Court  held  that  the  time  for  taking  an  objection  of 
that  nature  had  not  arrived ;  and  this  was  in  accordance, 
it  will  be  seen,  with  what  has  already  appeared  to  be 
the  rule.    A  party  objecting  to  answer  must  pledge  his 
oath  to  the  fact  which  is  put  forward  as  the  ground 
tad  justification  of  his  refusal.    It  is  another  question 
whether  a  party  can  make  a  valid  objection  to  answer 
on  such  ground.    The  distinction  taken  in  equity  be- 
tween a  penalty  imposed  by  statute,  and  one  to  which 
a  partv  to  a  contract  becomes  exposed  on  the  occur- 
rence of  a  certain  event,  by  reason  of  the  contract  into 
which  he  has  knowingly  entered,  has  been  already  re- 
ferred to.    The  Courts  of  eqnity  were  accustomed  to  say 
that  a  defendant  must  answer  a  bill  of  discovery  in  aid 
of  an  action  brought  against  him,  although  the  disco- 
very may  subject  him  to  loss — e.  g.  to  the  penalty  of  a 
bond  which  be  has  executed;  for  he  has  contracted 
himself  out  of  the  protection  of  the  general  principle. 
(Green  v.  Weaver,  1  Sim.  404).    It  would  seem,  how- 
ever, to  have  been  the  invariable  practice  of  those 
Courts  not  to  extend  this  reasoning  to  cases  where  the 
answer  would  subject  the  partv  to  a  forfeiture  of  his 
estate.   (Per  Wightman,  J.,  2  Jur.,  N.  S.,  part  1,  p. 
268).    But  the  question,  whether  at  law  a  party  must 


not  answer  interrogatories  where  that  may  be  the  result, 
since  the  14  &  15  Vict.  c.  99,  and  the  Common-law 
Procedure  Act,  1854,  was  left  doubtful  in  Mae  v.  Haw- 
kins, (1  Jur.,  N.  S.,  part  1,  p.  600),  which  was  also  an 
ejectment  on  a  forfeiture.  If  (as  stated  above)  the 
right  of  interrogating  at  law  is  limited  to  oases  where 
eqnity  would  have  discovered,  the  question  must  (it 
seems  inevitable)  be  answered  in  the  negative.  In  one 
respect  it  is  apparently  not  to  be  disputed  that  the 
Courts  of  law  have  the  power  where  the  Courts  of 
equity  would  not  assume  it;  for  where  the  bill  of  dis- 
covery was  prayed  in  aid  of  an  action  for  a  mere  per* 
sonal  tort  unconnected  with  property,  the  Court  shrank 
from  assuming  the  power  of  granting  it,  the  reason  ap- 
parently being,  that  if  the  Court  granted  the  bill,  they 
might  as  well  take  upon  them  to  grant  relief  for  the 
tort;  (Gfyn  v.  Houston,  1  Kee.329);  but  aa  thai  objec- 
tion could  not  apply  to  a  court  of  law,  there  would,  it 
is  submitted,  remain  no  valid  reason  why  thee  should 
not  interfere.  Perhaps  it  may  not  be  inappropriate  to 
mention  the  general  rule  in  equity  that  prevails  with 
regard  to  the  discovery  of  title,  which  is  this:— Where 
the  title  of  the  defendant  is  not  in  privity,  but  incon- 
sistent with  the  title  made  by  the  plaintiff,  there  the 
defendant  is  not  bound  to  discover  the  evidence  of  title 
under  which  he  claims.  (1  Dan.  Ch.  Prao.  469*  470, 
ed.  1857).  Thus,  where  a  bill  was  filed  by  an  heir 
ex  parte  materni  against  a  general  devisee  and  exe- 
cutor, (who  had  completed,  by  conveyance  to  himself,  a 
purchase  of  a  real  estate  contracted  for  by  the  testator 
after  the  date  of  his  will),  alleging  that  there  was  no 
heir  ex  parte  paterna,  but  that  the  devisee  set  up  a 
title  under  a  release  from  his  father  as  heir  ex  parte 
paterna,  of  the  testator,  and  seeking  a  discovery  in 
what  manner  the  father  claimed  to  be  heir  ex  parte 
paterna,  and  the  particulars  of  the  pedigree  under 
which  he  claimed,  Lord  Eldon,  C.,refused  the  discovery, 
saying  it  was  a  fishing  bill  to  know  how  a  man  makes 
out  his  title  as  heir.  (Ivey  v.  Kekewich,  2  Ves.  jun. 
679;  see  also  Gomm  v.  Parrott,  3  Jur.,  N.  S.,  part  1, 
p.  1150). 

The  materia]  point  of  costs  must  not  be  omitted* 
These,  as  regards  interrogatories  and  inspections  under 
this  sect.  51,  unless  provided  for  by  the  orders  of  the 
judge  who  grants  leave  to  deliver  interrogatories  and 
for  the  inspection,  are  not  costs  in  the  cause,  so  that 
the  party  on  whose  application  they  were  made  is  not 
entitled  to  these  costs  when  he  becomes  entitled  to  the 
general  costs  of  the  cause.  (Smithy.  The  Great  Western 
Railway  Company,  2  Jur.,  N.  S.,  part  1 ,  p.  668).  And  it 
was  observed  that  it  would  be  a  mischievous  result  if 
the  plaintiff  and  the  defendant  could  always  increase 
the  costs  of  the  cause  by  filing  interrogatories.  (Id. 
669).  Hence,  the  matter  of  costs  being  by  the  57th 
section  in  the  discretion  of  the  judge  or  court  granting 
the  order  or  rule,  it  is  not  improbable  that,  except  in 
very  clear  cases,  the  practice  will  be,  not  to  make  any 
disposition  as  to  costs  in  the  rule  or  order.  In  the  case 
just  mentioned  the  defendant  had  consented  to  a  ver- 
dict for  charges  and  costs,  to  be  taxed,  and  the  Master 
had  allowed  the  plaintiff  the  costs  of  the  lnterrogatoriea 
and  inspection,  (which  had  been  obtained  by  the  plain* 
tiff),  but  his  decision  was  reversed  by  the  Court. 

It  is  to  be  observed,  that  the  party  who  omits, M  with- 
out just  cause,  sufficiently  to  answer"  such  interroga- 
tories, may  be  proceeded  against  as  for  a  contempt  of 
court;  (sect.  51);  and  under  the  concluding  terms  of 
sect.  53,  it  may  be  that  the  judge  or  the  court  would 
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consider  themselves  empowered  to  stay  proceedings  in 
a  proper  case  until  discovery.  This  would  be  in  con- 
formity to  the  old  practice  in  equity,  where,  if  a  bill  of 
discovery  was  granted  in  aid  of  an  action,  an  injunction 
went  as  a  matter  of  course  to  stay  trial  until  discovery. 
(Per  Sir  R.  T.  Kinderaley,  V.  C,  1  Jur.,  N.  S.,  part  1, 
p.  154.  See  Zarifi  v.  Thornton,  3  Jur.,  N.  S.,  part  1, 
p.  92). 

On  the  whole,  there  surely  is  no  room  to  deny  the 
complete  superiority  of  the  new  system  over  the  com- 
mon-law plan  of  proceeding,  which  so  long  continued  a 
scandal  to  the  administration  of  justice.  Instead  of  the 
suitor  being  obliged  in  each  case,  where  it  turns  out  to 
be  necessary  for  either  party  to  obtain  precise  informa- 
tion, which  is  in  the  hands  or  under  the  control  of  the 
other,  to  file  a  bill  in  Chancery,  engage  a  fresh  set  of 
counsel,  pay  for  arguments,  pay  court  fees,  encounter 
long  delays,  at  great  expense,  before  he  can  be  in  a  con- 
dition to  resume  the  case  at  law,  he  is  now  enabled, 
with  incomparably  less  expense  of  money,  time,  and 
patience,  to  obtain  all  that  equity  formerly  gave,  and 
perhaps,  in  some  cases,  more  than  equity  would  have 
given  him.  Surely  that  altered  procedure  affords  such 
a  boon  to  the  suitors  in  courts  of  law,  that  as  no  one 
as  yet  seems  ever  to  have  found  it  possible  to  raise  an 
objection  to  it,  we  may  fairly  hope  to  see  it  take  its 
place  as  a  permanent  and  abiding  institution. 

With  reference  to  the  case  of  Chetham  v.  Lord 
Audley,  (4  Yes.  72),  mentioned  in  our  leading  article, 
3  Jur.,  N.  S.,  part  2,  p.  609,  a  learned  correspondent 
has  informed  us,  that  by  an  act  of  the  Legislative 
Council  (No.  7  of  1849)  executors  are  expressly  for- 
bidden to  take  commission  unless  it  is  specially  be- 
queathed to  them. 


Correspondence. 

TO  THE  EDITOR  OF   "THE  JURIST." 

Sir, — I  think  most  men  will  agree  with  your  corre- 
spondent, Mr.  Joshua  Williams,  that  "  it  is  not  well  to  be 
always  rushing  into  print;"  but  I  also  think  that  with 
that  extract  from  his  letter  which  appeared  in  your 
columns  of  last  Saturday  (ante,  p.  5)  will  terminate 
any  very  general  agreement  by  members  of  the  legal  pro- 
fession with  the  introductory  passage  of  that  letter.  The 
implied  assertion  contained  in  it  is,  that  all  the  judges 
of  her  Majesty's  supreme  courts  at  Westminster,  before 
whom  a  case  of  Muggleton  v.  Barnett  has  come,  "  have 
missed  the  true  point  in  dispute  in  that  case."  That 
your  readers  may  know  and  appreciate  the  true  daring 
and  boldness  of  such  an  assertion  I  will  name  the  learned 
judges  who  are  charged  with  this  gross  stupidity.  They 
are,  Pollock,  C.  13.,  Martin,  B.,  Bramwell,  B.,  Cock- 
burn,  C.  J.,  Wightman,  Crompton,  Williams,  Cress- 
well,  Erie,  Coleridge,  and  Willes,  J  J. — no  very  mean 
list  of  judicial  eminence  and  learning.  Surely,  Sir,  the 
moral  courage  required  to  make  such  a  charge  would 
have  well  fitted  your  correspondent  to  have  taken  part 
in  that  celebrated  and  never-to-be-forgotten  charge  at 
Balaklava ! 

But  now,  to  leave  the  question  of  courage,  let  me 
come  to  the  real  questions,  whether  the  charge  be  true, 
and  whether  Mr.  Joshua  Williams's  law  be  right.  If  it 
be  true,  and  his  law  be  right,  possibly  he  may  gain  some 
glory. 

Now,  what  is  this  grave  charge  ?  Why,  that  not- 
withstanding the  Profession  had  been  favoured  by  Mr. 
Joshua  Williams  twentv  years  ago  with  editorial  notes 
to  the  fourth  edition  of  Watkins  on  Descents,  and,  fur- 
ther, by  Lord  St.  Leonards'  essay  on  the  New  Statutes— 


in  which  latter,  by  the  by,  I  find  nothing  to  support 
Mr.  Williams's  proposition — the  learned  judges  decided 
the  case  of  Muggleton  v.  Barnett  without  appreciating 
the  importance  of  the  fact,  that  since  the  passing  of  the 
Act  for  the  Amendment  of  the  Law  of  Inheritance  (3 
&  4  Will.  4,  c.  106)  the  law  of  descent  is,  "  that  in 
every  case,  including  copyholds,  descent  shall  be  traced 
from  the  purchaser."  And  he  makes  out  this  extra- 
ordinary obtuseness  in  this  way— that  had  his  view  of 
the  effect  of  that  enactment  been  present  to  the  minds 
of  the  judges,  the  case  would  have  been  so  clear  that 
they  would  not  have  gone  into  the  abstruse  discussion 
as  to  whether  a  general  customary  descent  amongst  all 
collaterals  was  sufficiently  proved  by  the  existence  of 
the  usage  as  to  brothers  and  their  issue ;  and  certainly 
T  agree,  that  had  the  learned  judges  attributed  the  same 
importance  to  that  enactment  that  Mr.  Williams  does, 
they  would  one  and  all  have  been  very  glad  to  hare 
saved  themselves  the  trouble  of  deciding  the  case  upon 
the  more  abstruse  point.  To  make  my  observations 
intelligible  I  must  shortly  refer  to  the  facts  of  the  case. 
Edward  Muggleton  purchased  in  1772  certain  copyhold 
property  held  of  a  manor  in  which  the  custom  was 
proved  to  be,  that  the  land  descended  to  the  youngest 
son  of  the  person  last  seised,  if  he  had  more  than  one ; 
and  if  such  youngest  son  were  dead  without  issue,  to 
the  next  youngest  son ;  and  if  no  other  son,  to  daughters 
as  parceners;  and  if  no  issue,  then  to  the  youngest  bro- 
ther (if  more  than  one)  of  the  person  last  seised,  and 
to  the  youngest  son  (if  more  than  one)  of  such  youngest 
brother;  and  in  case  such  youngest  brother  were  dead 
without  issue,  to  the  next  youngest  brother;  and  if  no 
brother,  then  among  the  sisters  as  parceners. 

The  evidence  of  the  custom  extending  to  more  remote 
collaterals  consisted  of  one  entry  on  the  rolls  of  descent, 
and  admission  in  favour  of  the  youngest  of  the  uncles 
of  the  person  last  seised,  and  another  entry  shewing  the 
descent  to  the  youngest  sons  respectively  of  two  sisters 
who  were  heirs  parceners  to  the  person  last  seised. 
Upon  the  death  of  Edward  Muggleton,  the  purchaser, 
the  lands  descended  upon  his  two  granddaughters,  the 
only  children  of  his  only  son,  who  died  in  his  lifetime. 
One  of  the  granddaughters  died  a  minor,  and  unmar- 
ried, and  was  succeeded  in  her  moiety  by  her  sister, 
who  died  in  1838,  leaving  one  only  son,  Bryan  Barnett, 
who  succeeded  to  the  property,  and  died  in  possession 
of  the  property,  but  without  issue,  and  intestate,  in 
1854. 

The  plaintiff  in  ejectment  was  the  youngest  son  of 
the  youngest  brother  of  Edward  Muggleton,  the  pur- 
chaser, and  consequently  the  plaintiff's  father  would 
have  been  great  great  uncle  of  Bryan  Barnett,  who  was 
the  last  person  entitled.  Willes,  J.,  who  tried  the  eject- 
ment, was  of  opinion  that  the  above  instances  of  the 
custom  were  sufficient  to  prove  that  the  custom  ex- 
tended to  collaterals  generally,  and  that  therefore  the 
plaintiff  was  entitled  to  recover,  subject  to  the  opinion 
of  the  Court  of  Exchequer. 

The  Court  of  Exchequer  reversed  that  decision, 
Pollock,  C.  B.,  and  Martin,  B.,  (dissentiente  Bram- 
well, B.),  being  of  opinion  that  the  evidence  of  the 
custom,  as  proved  with  respect  to  collaterals,  was  not 
sufficient  to  carry  the  custom  so  far  as  a  great  great 
uncle  of  Bryan  Barnett,  the  party  last  entitled ;  and  a 
majority  of  the  judges  in  the  Exchequer  Chamber 
affirmed  that  decision ;  and  it  is  clear  from  the  report  (2 
Jur.,  N.  S.,  part  1,  p.  1027)  that  the  point  as  to  the  effect 
of  the  stat.  3  &  4  Will.  4,  c.  IOC,  was  ably  brought  to  the 
attention  of  the  Court  by  the  plaintiff's  counsel;  and 
Pollock,  C.  B.,  is  reported  to  have  said  in  the  course  of 
the  argument,  "  That  statute  has  little  to  do  with  the 
matter.  It  simply  means,  that  whatever  the  nature  of 
the  descent,  whether  by  common  law  or  custom,  you 
must  trace  from  the  purchaser."  And  Bramwell,  B., 
said,  "The  custom  surely  must  remain  as  it  was 
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before  the  statute."  This  remark,  though  short,  is 
most  pertinent,  and  will,  upon  a  little  consideration, 
be  found  to  afford  satisfactory  proof,  not  only  that  the 
learned  judge  had  not  "  missed  the  true  point,"  but 
further,  that  he  considered  it  a  mare's  nest. 

Mr.  Williams's  proposition  is,  that  the  effect  of  the 
above  statute,  making  it  necessary  to  trace  descent  from 
tbe  Jest  purchaser,  was  to  make  it  unnecessary  to  prove 
tbe  existence  of  the  custom  among  remote  collaterals, 
because,  although  the  father  of  the  plaintiff  was  only 
tbe  great  great  uncle  of  Bryan  Barnett,  he  was  also  the 
yoongest  brother  of  the  purchaser;  and  that  as  the 
custom  was  proved  to  extend  to  collaterals  as  far  as 
the  youngest  brother  of  the  person  last  seised,  and  to 
tbe  youngest  son  of  such  youngest  brother,  ergo  the 
plaintiff,  as  the  youngest  son  of  the  purchaser's  youngest 
brother,  was  entitled  to  recover,  notwithstanding  his 
collateral  remoteness  from  the  person  last  seised.  It 
was  doubtless  in  reference  to  this  supposed  effect  of  the 
statute  that  Bratnwell,  B.,  made  the  observation,  "  The 
custom  sorely  must  remain  as  it  was  before  the  statute." 
•  *  No,"  says  Mr.  Williams, "  the  statute  has  for  all  intents 
and  purposes  substituted  the  purchaser  for  the  person 
last  seised  or  entitled ;  and  if  you  find  a  collateral  heir 
to  the  purchaser  within  the  degree  for  which  the  cus- 
tom is  proved,  that  is  sufficient,  no  matter  how  remote 
he  be  from  the  person  last  seised."  I  think  that  Mr. 
Williams,  in  his  editorial  anger,  must  have  forgotten 
that  the  statute  has  not  enacted  that  for  all  intents  and 
purposes  the  purchaser  shall  be  considered  as  the  per- 
son last  seised.  Had  it  done  so,  it  would  have  met  this 
particular  custom,  and  altered  it  accordingly,  just  as  it 
has  altered  tbe  law  as  to  the  half  blood  and  ascent  to  a 
parent. 

Mr.  Williams  assumes,  that  because  the  statute  has 
said  that  in  every  case  descent  shall  be  traced  from  the 
purchaser,  therefore  the  person  who  takes  does  so  as 
the  heir  of  the  purchaser,  and  not  as  the  heir  of  the 
last  person  entitled.  The  act  does  not  say  so ;  and  Mr. 
Williams  has  not  favoured  us  with  any  authority  upon 
the  subject ;  yet  the  reports  are  not  altogether  silent 
upon  this  subject,  and,  as  far  as  they  go,  are  rather 
opposed  to  the  notion.  In  a  case  of  Cooper  v.  France 
H4  Jut.,  part  1,  p.  214)  two  co-parceners  inherited 
from  their  father  freehold  hereditaments:  they  each 
left  one  son :  the  plaintiff,  the  son  whose  mother  first 
died,  claimed  five-eighths  of  the  property,  contending 
that  upon  the  death  of  his  mother  her  moiety  de- 
scended in  moieties  on  her  sister  and  himself  as  co-heirs 
of  her  father,  (the  purchaser),  and  that  upon  the  death 
of  the  other  co-parcener  her  share  (six-eighths)  de- 
scended in  moieties  on  her  son  and  the  plaintiff 
as  co-heirs  of  the  purchaser,  and  therefore  that  the 
plaintiff  was  entitled  to  five-eighths;  but  Sir  L.  Shad- 
well,  V.  C,  decided  that  the  moieties  of  the  respective 
co-parceners  descended  to  their  respective  sons;  and 
this  decision  is  approved  of  by  Lord  St.  Leonards  in 
hi*  essay  on  the  New  Statutes/  Has  the  statute  done 
note  than  prescribe  the  mode,  consistently  with  the 
express  intention  of  letting  in  hslf  blood,  and  allow- 
ing ascent  to  an  ancestor,  of  ascertaining  who  is  the 
heir  by  common  law  or  by  custom  of  the  person  last 
seised  or  entitled?  Or  are  we  to  go  the  whole  length 
of  Mr.  Williams's  contention,  and  say  that  a  son  takes 
fee-simple  estates,  not  as  heir  to  his  father,  (if  the 
father  had  taken  by  descent),  but  as  heir  to,  perhaps, 
his  great  great  grandfather?  And  has  it  been  hitherto 
a  fiction  that  the  estates  are  bound  by  the  debts  of  tbe 
father? 

Mr.  Williams's  argument  on  the  analogy  of  what 
would  be  tbe  result  of  half  blood  or  an  ancestor  taking 
under  tbe  statute  contrary  to  the  custom  is  illogical : 
tt  is  arguing  a  particular!  ad  universalem ;  for  admit- 
ting that  the  results  of  his  argument  on  those  points 
are  correct,  it  comes  to  this — that  because,  in  those 


two  instances,  both  common  law  and  custom  were  in- 
tended by  the  act  to  be  altered,  ergo  in  every  other 
instance  in  which  a  person  would  be  within  the  custom 
if  he  were  claiming  as  customary  heir  to  the  purchaser, 
although  before  the  act  he  would  not  have  been  within 
the  custom  as  heir  to  the  person  last  entitled,  the  cus- 
tom shall  be  considered  to  be  extended,  and  the  heir  of 
the  purchaser  shall  be  entitled ;  and  all  this  is  to  follow 
from  the  Legislature  considering  that  the  roost  con- 
sistent and  uniform  mode  of  tracing  descents  by  reason 
of  the  above  changes  in  the  law,  and  the  abolition  of 
the  necessity  of  seisin,  was  to  begin  with  the  last  pur- 
chaser. I  would  very  humbly  venture  to  suggest,  that 
as  the  act  of  Parliament  is  completely  silent  as  to  the 
person  whose  heir  is  sought,  and  one  admitted  object 
of  the  statute  was  to  entitle  the  heir  of  the  last  per- 
son entitled,  notwithstanding  the  absence  of  seisin,  in 
prescribing  the  mode  of  tracing  descents,  the  common- 
sense  view  of  the  statute  is,  that  it  means  the  heir  of 
the  person  last  entitled,  either  by  common  law  or  by 
custom,  as  the  case  may  be,  subject  to  the  express 
alterations  above  mentioned ;  and  further,  that  it  was 
not  the  intention  of  the  act  to  make  a  different  person 
answer  the  description  of  heir  to  the  purchaser  from 
the  person  who  wonld  have  been  heir  of  the  person 
last  entitled,  except  in  those  cases  which  are  expressly 
altered  by  the  act.    (Cooper  v.  France,  ubi  sup.) 

There  Is  one  other  portion  of  Mr.  Williams's  argu- 
ment which  I  must  shortly  notice ;  and  it  shews  with 
what  ease  he  can  mould  a  case  to  suit  his  views.  He 
says,  in  substance,  that  the  custom  in  this  case  has  been 
clumsily  stated,  and  that  the  expression  "  last  seised" 
is  only  one  mode  of  saying  "stock  of  descent ;"  and 
that  as  the  statute  has  made  the  purchaser  the  "  stock 
of  descent,"  he  is  to  be  considered  the  person  "last 
seised."  Really  the  simplicity  of  this  reasoning  is 
beautiful ;  but  I  think  that  for  those  who  are  aware 
that  for  a  custom  to  prevail  against  the  common  law 
it  must  be  proved  strictly,  it  is  unnecessary  to  do  more 
than  to  state  his  proposition  to  shew  the  fallacy  of  it. 

I  must,  in  conclusion,  remark,  that  so  far  from  Mr. 
Williams's  "  true  point"  having  escaped  the  observa- 
tion of  the  judges  when  the  case  came  before  the  Ex- 
chequer Chamber,  two  of  those  learned  judges  expressly 
notice  it  in  their  judgment ;  the  others  doubtless  consi- 
dered it,  what  I  have  styled  it  before,  "  a  mare's  nest," 
and  did  not  consider  it  necessary  to  expatiate  upon  it. 

I  therefore  submit,  first,  that  Mr.  Joshua  Wil- 
liams's true  point  was  not  missed  by  the  learned  judges ; 
and,  secondly,  that  the  judges  were  right  in  not  attri- 
buting any  weight  to  it. 

I  am,  Sir,  your  obedient  servant, 

Tenison  Edwards. 
8,  Serle-street,  Lincoln* s-inn, 
Jan.  20, 1858. 


tttjbCem*. 

A  Handy  Bool  on  Property  Law.     In  a  Series  of 
Letters.    By  Lord  St.  Leonards.    12mo.,pp.  200. 

The  machinery  of  the  law,  like  that  of  a  cotton- 
mill,  is  full  of  peril  to  those  who  come  within  its  reach, 
and  do  not  understand  it;  and  the  hardship  is,  that 
while  no  one  is  bound  to  enter  a  mill,  every  one  who 
enjoys  the  blessings  of  civilisation  must  have  to  do  with 
law,  whether  he  likes  it  or  not.  He  may  turn  his 
back  on  it,  but  some  gearing  will  seize  his  skirts  and 
draw  him  in.  It  is  wonderful  that  in  this  age  of  phi- 
lanthropy we  are  still  without  a  legal  Humane  Society, 
with  officers  and  placards  to  point  out  the  dangers  of  the 
law.  The  resuscitation  and  brandy-and- water  depart- 
ment is,  however,  promised  by  Lord  Brougham  in  the 
form  of  Courts  of  Reconciliation.    What  a  Brougham 
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society  might  have  attempted  and  failed  in,  Lord  St. 
Leonards  unaided  has  performed,  at  least  in  part,  for 
be  has  wisely  confined  his  advice  and  warnings  to  sub- 
jects within  his  own  practice  and  experience.  These 
subjects  are — 1.  Sales  and  Purchases  of  Real  Estate ; 
2.  Real  Property  and  the  Enfranchisement  of  Copy- 
holds; 3.  The  Rights  of  Husband  and  Wife  in  their 
several  Properties;  4.  Judicial  Separation  and  Divorce ; 
5.  Father  and  Mother's  Power  over  Children ;  6.  Mort- 
gages; 7.  Leases;  8.  Settlements;  9.  Wills;  10.  Trus- 
tees; 11.  Title  acquired  by  Possession;  12.  Time- 
barring  Charges;  Id.  Church  Patronage;  14.  Lights, 
Easements,  &c.  acquired  by  Time.  It  will  be  perceived 
that  Lord  St.  Leonards  has  left  many  legal  topics 
untouched,  upon  which  laymen  might  usefully  be  in- 
structed, his  book  being  mainly  occupied,  as  its  title 
indicates,  with  the  law  of  property —that  is  to  say,  real 

Sroperty,  testamentary  dispositions,  and  the  equitable 
octrines  of  the  Court  of  Chancery  with  respect  to  per- 
sonal as  well  as  real  property  held  in  trust  or  belonging 
to  married  women  or  children.  There  are  ample  ma- 
terials for  another  railway  book  in  the  rules  of  the  com- 
mon and  statute  law  with  respect  to  sales  of  goods  and 
chattels,  debts,  contracts  for  works  and  services,  asjeney, 
partnership,  insurance,  wrongs,  and  the  remedies  for 
breaches  of  contract  and  wrongful  acts.  Mr.  Toulmin 
Smith  might  produce  a  third  on  local  government  and 
administration. 

It  is  unnecessary  to  say  that  Lord  St.  Leonards 
has  not  committed  the  folly  of  trying  to  make  men 
their  own  lawyers.  On  the  contrary,  he  shews  the  im- 
portance of  seeking  legal  advice  in  time,  by  pointing 
out  the  many  risks  which  a  man  incurs  by  taking  even 
the  first  step  in  a  sale  or  purchase,  or  other  matters  of 
importance,  without  professional  assistance. 

"  I  shall  first  consider  you  as  a  seller;  as  the  estate  is 
no  longer  yours,  if  you  have  devised  it,  it  will  not  pass 
to  the  devisee  except  as  a  mere  trustee  for  the  pur- 
chaser; and  even  if  you  have  by  your  will  directed  it  to 
be  sold,  and  actually  given  the  money  to  arise  by  the 
sale  to  a  legatee,  yet,  if  you  sell  the  estate  yourself,  he 
will  not  be  entitled  either  to  the  purchase  money  or 
the  estate,  but  the  purchase  money,  although  not  paid, 
will  go  to  your  personal  representative,  in  the  same  way 
as  the  rest  of  your  personal  property.  Therefore}  if  you 
wish  the  money  to  go  to  the  person  who  would  have 
taken  the  estate,  you  should  make  a  bequest  of  it  to 
him  at  the  time  you  enter  into  the  agreement ;  and  as 
you  may  afterwards  abandon  the  contract  by  consent  of 
the  other  party,  or  it  may  be  such  a  contract  as  a  Court 
of  equity  will  not  enforce,  you  should  also  provide  for  a 
sale  of  the  estate,  at  all  events,  in  favour  of  the  object 
of  your  bounty."    f  P.  9). 

Again :  to  a  purchaser — "  You  must  remember  that 
in  devising  or  suffering  an  estate  to  descend  which 
you  have  purchased  and  not  paid  for.  your  devisee  or 
heir  will  be  entitled  to  have  tne  purchase  money  paid 
out  of  your  personal  property,  although  you  may  have 
given  it  all  to  another  person.  A  most  vexatious  case 
once  happened — a  younger  brother  agreed  to  purchase 
an  estate  from  his  elder  brother ;  the  conveyance  was 
accordingly  executed,  but  the  money  was  not  paid. 
The  younger  brother  then  made  his  will,  giving  his 
property  to  his  brother,  subject  to  legacies,  and  made 
nim  executor.  The  will,  however,  was  not  executed 
so  as  to,  pass  the  estate.  The  younger  brother  died,  and 
the  elder  brother  took  the  estate  as  his  heir,  and  also 
paid  himself  the  purchase  money  out  of  the  personal 
property,  by  which  he  disappointed  the  legatees,  who 
lost  their  legacies,  whilst  he  got  both  the  estate  and  the 
purchase  money  for  it."    (P.  11). 

a  I  am  somewhat  unwilling  to  give  you  any  instruc- 
tions for  making  your  will  without  the  assistance  of 
your  professional  adviser;  and  I  Would  particularly 
warn  you  against  the  use  of  printed  forms,  which  have 


misled  many  men.  They  are  as  dangerous  as  the 
country  schoolmaster  or  the  vestry  clerk.  It  is  quite 
shocking  to  reflect  upon  the  litigation  which  has  been 
occasioned  by  men  making  their  own  wills,  or  em- 
ploying incompetent  persons  to  do  so.  To  save  a  few 
guineas  in  their  lifetime,  men  leave  behind  them  a  will 
which  it  may  cost  hundreds  of  pounds  to  have  ex- 
pounded by  the  Courts  before  the  various  claimants 
will  desist  from  litigation.  Looking  at  this  as  a  simple 
money  transaction,  lawyers  might  well  be  in  despair  if 
every  man's  will  were  made  by  a  competent  person. 
To  put  off  making  your  will  until  the  hand  of  death  is 
upon  you  evinces  either  cowardice  or  a  shameful  neg- 
lect of  your  temporal  concerns.  Lest,  however,  such  t 
moment  should  arrive,  I  must  arm  you  in  some  mea- 
sure against  it.  If  you  wish  to  tie  up  your  property 
in  your  family  you  really  must  not  make  yonr  own 
will.  It  were  better  to  die  without  a  will  than  to 
make  one  which  will  only  waste  your  estate  in  litiga- 
tion to  discover  its  meaning.  The  words  'children/ 
'  issue/  *  heirs  of  the  body,*  or '  heirs,9  sometimes  ope- 
rate to  rive  the  parent  the  entire  disposition  of  the 
estate,  although  tne  testator  did  not  mean  any  such 
thing.  They  are  seldom  used  by  a  man  who  makes  his 
own  will  without  leading  to  a  law-suit.  And  now  an 
operation  has  been  given  to  like  words  by  the  new 
statute,  which  I  could  not  explain  to  you  without  yon 
possessed  more  knowledge  of  law  than  I  give  you  credit 
for.  It  were  useless  for  me  to  attempt  to  shew  yon 
how  to  make  a  strict  settlement  of  your  property,  and 
therefore  I  will  not  try.  I  could,  without  difficulty, 
run  over  the  names  of  many  judges  and  lawyers  of 
note  whose  wills  made  by  themselves  have  been  set 
aside,  or  construed  so  ss  to  defeat  every  intention  which 
they  ever  had.  It  is  not  even  a  profound  knowledge 
of  law  which  will  capacitate  a  man  to  make  his  own 
will,  unless  he  has  been  in  the  habit  of  making  the 
wills  of  others."     (P.  133). 

"  No  hatred  is  more  intense  than  that  which  arises 
in  a  man's  family  after  his  death,  where,  under  his  will, 
the  rights  of  each  member  of  it  are  not  separate  sad 
strictly  defined.  None  is  more  afflicting  or  degrading 
to  our  common  nature.  We  weep  over  the  loss  of  our 
relative,  and  we  Quarrel  over  the  division  of  his  pro- 
perty. Be  careful  not  to  make  an  unwise  or  ill-con- 
sidered disposition,  particularly  of  your  residue,  upon 
which  the  contest  generally  arises.  As  you  love  your 
family,  pity  them — throw  not  the  apple  of  discord 
amongst  them.  If  you  leave  to  every  one  eeparatekf 
what  you  desire  each  to  have,  and  give  nothing  amongst 
them  all  which  requires  division,  and  therefore  selection 
and  choice,  peace  and  goodwill  will  continue  to  reign 
amongst  them.  Still  further:  in  disposing  of  your  re- 
sidue, neither  overrate  nor  underrate  its  value.  It  is  a 
duty  which  you  owe  to  yourself,  and  to  those  who  are 
to  succeed  you,  carefully  to  ascertain  the  value  of  yonr 
property.  I  know  an  instance  of  a  person  who  suc- 
ceeded to  a  great  estate  simply  by  declining  a  particular 
legacy  in  common  with  the  general  legatees— the  mew 
gift  of  the  residue  would  satisfy  him;  he  begged  the 
testator  would  not  consider  him  until  every  other  claim 
was  satisfied  !  The  residue  greatly  exceeded  in  value 
the  aggregate  amount  of  all  the  legacies."    (P.  1^)% 

The  liabilities  of  a  person  who  is  "  only  a  truster' 
are  thus  illustrated : — 

"  An  officer  in  the  East  Indies  advanced  2000*.  to  tM 
Company  on  one  of  its  loans  at  10/.  per  cent.,  redeem* 
able  at  the  end  of  ten  years:  he  returned  shortly  after- 
wards to  England,  and  ordered  his  interest  on  the  20wfc 
to  be  paid  to  him  in  London,  which  he  had  power  to 
do :  he  died  in  a  short  time,  having  bequeathed  his  pro- 
perty to  a  trustee  to  convert  it  into  money  and  invest  it 
in  the  usual  way,  and  pay  the  interest  to  his  wife  for 
life ;  and,  after  her  death,  to  pay  the  principal  to  an- 
other lady.     After  his  death  the  trustee,  finding  toe 
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fand  not  payable  for  some  years  to  come,  although  it 
might  have  been  sold,  followed  the  testator's  example, 
and,  leaving  the  money  undisturbed,  paid  the  10/.  per 
cent,  to  the  tenant  for  life.  In  1813  the  loan  was  paid 
off  by  the  Company,  and  the  money  was  invested  by 
the  trustee  in  the  3*.  per  Cents. ;  and  it  so  happened,  by 
a  fall  in  the  funds,  that  with  the  money  the  trustee 
was  enabled  to  purchase  826/.  stock  beyond  what  would 
hare  been  obtained  had  the  trustee,  as  he  ought  in 
strictness  to  have  done,  sold  the  loan  at  the  end  of  a 
year  after  the  testator's  death,  and  then  invested  the 
money ;  so  that,  in  consequence  of  his  neglect,  the  fund 
was  increased  by  upwards  of  800/.  stock.  In  1820  the 
lady  then  entitled  to  the  fund,  who  had  not  before 
taken  the  trouble  to  inquire  about  the  fund,  filed  a  bill 
against  the  trustee  for  a  breach  of  trust,  and  he  was 
decreed  to  pay  to  her  all  that  he  had  paid  to  the  tenant 
lor  life  beyond  3/.  per  cent,  on  the  loan,  amounting  to 
upwards  of  1000/.,  and  the  Court  positively  refused  to 
allow  him  to  set  off  the  826/.  stock,  the  benefit  which 
she  obtained  in  consequence  of  the  very  act,  viz.  the 
delay  in  converting  the  fund,  of  which  she  complained." 
(P.  164). 

"  Upon  a  marriage  a  mother  assigned  an  unregistered 
judgment  to  a  trustee  for  her  daughter  for  life,  and  the 
judgment  had  remained  unregistered  for  a  year  and  a 
nan  before  it  was  thus  assigned.  Now,  to  give  full  effect 
to  the  judgment,  it  ought  to  have  been  registered.  The 
trustee  naturally  left  the  security  as  he  found  it,  and  a 
loss  having  been  sustained  by  the  non-registry  of  it,  he 
was  compelled  to  make  it  good.  This  shews  the  ne- 
cessity of  requiring,  when  you  accept  a  trust,  all  the 
securities  vested  in  you  to  have  every  legal  validity 
given  to  them  of  which  their  nature  admits.  Of  this 
you  cannot  be  a  judge,  but  you  should  impress  the 
necessity  of  this  step  on  your  solicitor/'    (P.  167). 

Many  solicitors,  indeed,  might  learn  useful  lessons 
from  this  book.  Like  every  work  and  public  act  of  Lord 
St.  Leonards'  busy  and  useful  life,  it  is  distinguished  by 
strong  common  sense,  great  knowledge  of  affairs,  and 
the  steady  preference  of  utility  to  showiness  and  popu- 
larity. 

Besides  the  exposition  of  the  topics  which  we  have 
indicated  as  not  included  in  Lord  St.  Leonards'  design, 
there  is  one  service  of  which  the  public  stands  greatly 
in  need  now  when  the  law  is  so  little  understood  and 
so  raahly  tinkered — a  service  well  worthy  to  be  under- 
taken by  some  one  of  the  ornaments  of  the  Bench. 
When  we  have  heard  such  a  one  with  the  clearness  and 
simplieity  which  are  the  fruit  of  a  thorough  mastery 
of  the  subject  justify  some  rule  of  law  before  a  profes- 
sional audience,  we  have  regretted  that  it  should  not  be 
the  custom  to  make  the  institution  of  jury  trial  more 
completely  what  it  is  said  to  be — a  popular  school  of 
.Uw.  From  advocates  this  cannot  be  expected,  but 
judges  might  well  consider  it  as  a  part  of  their  duty  to 
explain  to  the  jury,  not  only  what  the  rules  are  for  the 
application  of  which  their  finding  is  required,  but  also 
what  the  reasons  of  those  rules  are,  and  why,  when 
voder  particular  circumstances  a  rule  of  law  or  of  prac- 
tice produces  a  harsh  or  (leaving  its  character  as  a  rule 
o*t  of  view)  an  unjust  result,  it  is  yet  right  and  just 
that  the  rule  should  exist  and  be  enforced.  The  expla- 
nation of  even  a  few  of  the  paradoxes  of  the  law  would 
have  great  effect  in  disposing  the  public  mind  to  judge 
favourably  of  the  rest.  It  has  been  truly  observed, 
that  persons  ignorant  of  the  law  will  sometimes  com- 
plain that  it  falls  in  a  particular  case  to  decide  accord- 
ing to  natural  justice,  defeating  the  right  on  technical 
grounds,  and  at  other  times  will  be  more  technical  than 
the  law  itself,  insisting  for  their  own  ends  on  techni- 
calities that  the  law  rejects  in  favour  of  common  sense 
and  honesty.  This  inconsistency  is  not  altogether  irra- 
tional. It  results  from  the  empirical  nature  of  the 
knowledge  which  laymen  have  of  the  law.   To  lawyers 


it  may  be  the  perfection  of  reason — a  mighty  maze, 
but  not  without  a  plan ;  to  the  general  it  is  simply  a 
maze.  Whenever,  therefore,  a  man  is  balked  of  his 
right  (or  what,  if  his  case  stood  alone,  would  be  his 
right)  by  some  rule  not  obviously  reconcileable  with 
common  notions,  the  law  is  condemned  as  technical  and 
unreasonable ;  and  this  happens  so  frequently,  or  rather, 
the  cases  in  which  it  happens,  being  cases  of  conflict  with 
common  notiens,  are  so  much  more  noticeable  than  the 
rest,  that  such  cases  are  considered  to  be  characteristic 
of  the  law,  and  a  man  who,  for  want  of  right,  trusts  to 
technicality,  is  surprised  if  it  fails  him.  The  law  will 
always  stand  in  need  of  alteration  and  amendment; 
nothing  would  tend  more  to  secure  the  judicious  amend- 
ment as  well  as  the  conservation  of  the  law  than  the 
publication  by  some  modern  Fortescue  of  a  popular  and 
discriminating  treatise,  De  Laudibus  Legum  Anglia?. 


Forms  and  Precedents  of  Proceedings  in  the  High  Court 
of  Chancery,  with  Practical  Notes  and  Observations; 
including  as  well  those  Forms  which  are  in  ordinary 
Use,  and  required  by  Solicitors  in  the  Conduct  of  a 
Cause,  as  also  Precedents  of  Pleadings,  Forms  of  Pe- 
titions, Decrees  and  Order  in  Suits,  and  under  the 
Infants  Settlement  and  Settled  Estates  Acts,  the  Trustee, 
the  Trustee  Relief,  and  other  Acts;  with  References  to 
the  Third  Edition  of  DanieWs  Chancery  Practice,  by 
Head  lam;  and  an  Appendix,  containing  the  Regulations 
of  the  Judges  of  the  9th  August,  1857.  By  Richard 
S.  Tripp,  Esq.,  Barrister  at  Law.    8tx>.,  pp.  272. 

[Stevens  %  Norton.] 

The  contents  of  this  work  are  arranged  under  the 
following  heads:— 1.  Form  of  Titles  and  Commence- 
ments of  Suits.  2.  Precedents  of  Bills.  3.  Interroga- 
tories. 4.  Demurrers.  5.  Pleas.  6.  Answers.  7.  Ex- 
ceptions to  Answers.  8.  Notices  of  Motion.  9.  Peti- 
tions. 10.  Affidavits.  11.  Orders.  12.  Miscellaneous 
Forms,  comprising  Special  Case — Statement  and  In- 
terrogatories for  examination  of  plaintiff — Admissions 
— Objections  to  taxation— Docket  of  inrolment— Cer- 
tificate, and  other  forms  on  appeal  to  the  House  of 
Lords — Examinations  of  married  women — Jurats.  13. 
Forms  of  Proceedings  in  Judges'  Chambers,  (a  very 
useful  chapter).  14.  Forma  of  Orders  made  at  Cham- 
bers under  the  Charitable  Trusts  Act,  1863.  15.  Forms 
under  the  Trustee  Acts.  Appendix — Regulations  of  the 
8th  August,  1857. 

Though  there  is  nothing  more  annoying  than  to  find 
that  your  book  of  reference  fails  you  nearly  as  often  as 
it  serves  you,  yet  even  a  carelessly  compiled  and  imper- 
fect collection  of  Chancery  forms  would  be  very  ac- 
ceptable, now  that  everything  has  been  re-formed. 
Much  more  acceptable,  however,  is  this  very  complete 
and  comprehensive  work,  the  fruit  of  Mr.  Triop's  ex- 
perience, judgment,  and  industry,  with  official  assist- 
ance. The  explanatory  observations  and  references  con- 
tain in  a  condensed  form  much  valuable  information, 
ready  to  hand  at  the  moment  when  it  is  wanted;  and 
all  is  made  accessible  by  a  good  index. 


The  Right  Hon.  Sir  Alexander  Edmund  Coekburn, 
Knt.,  Lord  Chief  Justice  of  her  Majesty's  Court  of 
Common  Pleas  at  Westminster,  has  appointed  the  fol- 
lowing gentlemen  to  be  Perpetual  Commissioners  for 
taking  the  acknowledgments  of  deeds  to  be  executed  by 
married  women  : — Henry  Dobinson,  of  Carlisle,  in  and 
for  the  county  of  Cumberland ;  Frederick  Fuller,  of 
Rugby,  Warwickshire,  in  and  for  the  county  of  War- 
wick ;  John  Phillips,  of  Hastings,  Sussex,  in  and  for 
the  county  of  Sussex ;  and  William  Henry  Egelstone 
Duncan,  of  Lincoln's-inn-fields,  in  and  for  the  city  of 
London,  also  in  and  for  the  city  and  liberties  of  West- 
minster, and  the  county  of  Middlesex. 
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past  1,  London,  div. — John  Kingsford,  Littlebourne,  Kent, 
brewer,  Feb.  12  at  12,  London,  dir.— John  A.  Hornet,  High- 
street,  Southwark,  and  Portland. cottages,  Hatcbam,  Surrey, 
woollendraper,  Feb.  12  at  2,  London,  div.— Robert  Smither, 
Winchester,  miller,  Feb.  12  at  11,  London,  div.—  Jamet  Brad* 
thaw  and  Aaron  Collinson,  Burnley,  Lancashire,  cotton  manu- 
facturers, Feb.  5  at  11,  Manchester,  aud.  ac. ;  Feb.  12  at  1, 
div. — Wm.  Lawton,  Liverpool,  auctioneer,  Feb.  12  at  11, 
Liverpool,  div.— Henry  Mar  low,  Walsall,  Staffordshire,  iron- 
founder,  Feb.  15  at  half-past  10,  Birmingham,  div.— John 
Johnson,  Crook,  Durham,  contractor,  Feb.  18  at  12,  New. 
castie-upon-Tyne,  fin.  div.— John  Cowan,  Newcastle-upon- 
Tyne,  cheesemonger,  Feb.  18  at  half-past  12,  Newcastle-upon- 
Tyne,  fin.  div.— Joteph  Smithson,  Mirneld,  Yorkshire,  corn 
miller,  Feb.  23  at  12,  Leeds,  div.— Thomat  John  Cretwick, 
Sheffield,  electro-plated  goods  manufacturer,  Feb.  13  at  10, 
Sheffield. 

Ca&TiriCATES. 

To  be  allowed,  unlets  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

William  Lake,  Banbury,  Oxfordshire,  tailor,  Feb.  15  at  1, 
London. — John  Benjamin  Lings  and  John  Lings,  High-st., 
Southwark,  cheesemongers,  Feb.  16  at  2,  London. — Richard 
Smith,  Salehurst,  near  Hurst-green,  and  Sedlescomb,  near 
Battle,  Sussex,  butcher,  Feb.  12  at  11,  London. — James  S. 
William  Thomson  and  Albert  Thomas  Tull,  Beech-street, 
Barbican,  and  Commercial-place,  City-road,  fancy  box  manu- 
facturers, Feb.  12  at  2,  London. — Jos.  Clarke,  Bridge-wharf, 
Kingsland,  timber  merchant,  Feb.  12  at  half- past  1,  London. 
—  George  Baker,  North-end,  Fulham,  Middlesex,  floor  factor, 
Feb.  12  at  half- past  11,  London. — John  Shoard,  Bristol  and 
Keynsham,  Somersetshire,  miller,  Feb.  15  at  11,  Bristol. — 
Robert  James  Brown,  Sunderland,  timber  merchant,  Feb.  15 
at  half- past  11,  Newcastle-upon-Tyne. — Samuel  Rhodet  and 
John  Armstrong,  Tintwistle,  Cheshire,  cotton  manufacturers, 
Feb.  15  at  12,  Manchester.— /o«e/>A  Yeoward,  Liverpool, 
shipbroker,  Feb.  18  at  11,  Liverpool.— Joshua  Homer  Hole, 
Birkenhead,  Cheshire,  broker,  Feb.  12  at  12,  Liverpool. — 
John  Rothery  Hubbard,  Leeds,  wool  merchant,  Feb.  15  at  12, 
Leeds. —  Samuel  Stockt,  Huddersfield,  Yorkshire,  woollen 
cloth  merchant,  Feb.  16  at  12,  Leeds. — John  Scott  Perkin, 
Bruntcliffe,  Batley,  Yorkshire,  builder,  Feb.  22  at  half-past 
12,  Leeds. — Robert  Harrison,  James  Kiero  Watson,  and 
Henry  Pease ,  Kingston-upon-Hull,  bankers,  Feb.  17  at  12, 
Kingston -upon- Hull. — Samuel  Welton  Johnson,  Birmingham, 
printer,  Feb.  12  at  10,  Birmingham. — Elizabeth  Swinnerton, 
Stoke-upon-Trent,  Staffordshire,  victualler,  March  5  at  10, 
Birmingham. — Simon  Lucas  the  younger,  Birmingham,  grocer, 
March  5  at  10,  Birmingham.— Wm.  Finch  the  younger,  Dud- 
ley Port,  Tipton,  Staffordshire,  paper  dealer,  March  5  at  10, 
Birmingham.  —  Edward  Jones,  Welsbfrankton,  Shropshire, 
boat  builder,  March  5  at  10,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Samuel  Hawkins  Napier  and  John  Hewitson,  Liverpool, 
ship  chandlers.  —  Samuel  Emery,  Aston  juxta  Birmingham, 
roller  of  metals. — Joseph  Cooks  and  John  Cooks,  Oakham, 
Staffordshire,  cattle  salesmen. — Thos.  Clulee,  Aston  Manor 
juxta  Birmingham,  victualler. — Edwin  Sunderland  and  Wm. 
Sunderland,  Old  bury,  Worcestershire,  billbrokers. —  William 
Dobson  and  John  Thomas  Robson,  Derby,  silk  throwsters. — 
John  Wakefield,  Ilkeston,  Derbyshire,  baker.  —  Matthew 
Townsend,  Leicester,  manufacturer  of  hosiery. — Geo.  Caulton, 
Radford,  Nottinghamshire,  common  brewer.— J.  /.  Jackson, 
Lawrence-lane,  City;  Richmond,  Surrey;  Sydenham,  Kent; 
and  Dyeworks,  Brompton,  Middlesex,  dyer. — A.  Jacobs  and 
John  Jacobs,  Crown-street,  Finsbury,  merchants. — William 
Harding,  Lewisham  and  Margate,  Kent,  builder.  —  John 
Stokes,  St  George-street,  St.  George-in-the-East,  Middlesex, 
corn  chandler. — John  Faith,  Cambridge- road,  Mile-end,  Mid- 
dlesex, provision  merchant. — John  Cowan,  Newcastle-upon- 
Tyne,  cheesemonger.—/.  H.  Brown  the  younger,  Newcastle- 
upon-Tyne,  commission  merchant. —  William  Jopling,  Woi- 
suigham,  Durham,  linendraper. — John  Hair,  Newcastle-upon- 
Tyne,  insurance  broker.  —  Thomas  Russell,  Macclesfield, 
Cheshire,  silk  dyer.— Thos.  Garniss,  Great  Grimsby,  Lincoln- 
shire, tailor. — Thomas  Welborn  Potter,  York,  corn  merchant. 
— Edwin  Water  house,  Dewsbury,  Yorkshire,  carpet  manu- 
facturer.— Thomas  Rowe  and  John  Walter  Trenery,  Lincoln, 
ironmongers. 


Scotch  Sequestrations. 
Alexander  Hugh  Finlay,  Glasgow,  commission  merchant 
—George  Miller,  Ferryroadhead,  Yoker,  spirit  dealer.— Wet. 
Sutherland,  Knockinnan,  Latharon,  Caithness-shire,  inn- 
keeper.— Wm.  Miller,  junior,  Springfield,  Glasgow,  varnish 
manufacturer.  —  George  Russell  Ferguson,  Glasgow,  shoe- 
maker.—IT.  Kilpatrick,  Rothesay,  Buteshire,  cattle  dealer.— 
Wm.  M*Morine  Hill,  Glasgow,  commission  sgent.— Leek  If 
Pollock,  Glasgow,  plasterers. 


Tuesday,  Jan.  26. 

Bankrupts. 
ABRAHAM  JACOB  AYTON,  Stoford,  Wiltabire,  cattle 

dealer,  Feb.  4  and  March  5  at  12,  London :  Off.  Ass.  Bell; 

Sols.  Bothamley  &  Freeman,  Coleman-street,  London.— 

Pet.  f.  Jan.  23. 
EPHRAIM  SABEL,  Coleman-street,  City,  merchant,  (trading 

under  the  style  or  firm  of  Sabel  &  Co.),  Feb.  4  at  1,  and 

March  5  at  11,  London:   Off.  Ass.  Johnson;  Sols.  Law. 

ranee  &  Co.,  14,  Old  Jewry- chambers. — Pet.  f.  Jan.  22. 
WILLIAM  BERTRAM  GORDON,  Regent-street,  hosier, 

Feb.  4  at  half-past  10,  and  March  5  at  12,  London:  Off. 

Ass.  Cannan;   Sol.  Edmunds,  St.  Bride's- arenue,  Fleet- 
street.— Pet.  f.  Jan.  21. 
MARCO  FERNANDES,  Devonshire- square,  Bishopsgatr, 

importer  of  foreign  sand,  Feb.  5  at  half-past  1,  and  Man* 

5  at  2,  London :  Off.  Ass.  Wbitmore ;  Sols.  J.  &  S.  Solo- 
mon, 22,  Finsbury- place,  Finsbury. — Pet.  f.  Jan.  22. 

FREDERICK  FINNIS  and  ALEXANDER  MACNAB. 
John-street,  Minories,  provision  merchants,  Feb.  5  and 
March  9  at  12,  London:  Off.  Ass.  Edwards;  Sol.  Holmer, 
jun.,  24,  Bucklersbury.— Pet.  f.  Jan.  23. 

ANN  HUGHES,  Northumberland-street,  Strand,  snd  Can- 
non-row, Westminster,  lodging-house  keeper,  Feb.  5  at 
half-past  12,  and  March  9  st  12,  London :  Off.  Ass.  Stana- 
feld  ;  Sol.  Hand,  49,  Gracechurch-street— Pet.  f.  Jan.  22. 

JOHN  YOUNG,  Bilston,  Stsffordshire,  roll  turner,  Feb.  5 
at  10,  and  Feb.  25  at  half-past  11,  Birmingham :  Off.  Ao. 
Kinnear;  Sols.  James  &  Knight,  Birmingham.— Pet.  d. 
Jan.  23. 

WILLIAM  SANSOME,  Coventry,  ribbon  manufacturer, 
Feb.  5  at  10,  and  Feb.  25  at  half-past  11,  Birmiogban  : 
Off.  Ass.  Kinnear;  Sols.  Browett,  Coventry;  James  h 
Knight,  Birmingham. — Pet.  d.  Jan.  22. 

HENRY  WIGMORE,  Enrille,  Staffordshire,  hotel  keeper, 
Feb.  10  and  March  3  at  11,  Birmingham :  Off.  Ass.  Kin- 
near ;  Sols.  Neve,  Wolverhampton ;  James  &  Knight,  Bir- 
mingham.— Pet.  d.  Jan.  18. 

WILLIAM  THOMPSON,  Birmingham,  coal  dealer,  (trading 
under  the  firms  of  Thompson  &  Son,  and  Thompson,  Son, 

6  Wilson,  glass  manufacturers),  Feb.  8  and  March  1  at  10, 
Birmingham:  Off.  Ass.  Kinnear;  Sol.  Reeves,  Birming- 
ham.— Pet.  d.  Jan.  16. 

WILLIAM  GERRARD,  Burslem,  Staffordshire,  grocer, Feb. 
8  and  March  8  at  10,  Birmingham:  Off.  Ass.  Wbitmore; 
Sols.  Bowen,  Staffordshire ;  E.  &  H.  Wright,  Birmingham. 
—Pet.  d.  Jan.  20. 

GEORGE  LANCASHIRE,  Castle  Donington,  Leicester- 
shire,  silk  manufacturer,  Feb.  9  and  March  2  at  balf-p** 
10,  Nottingham:  Off.  Ass.  Harris;  Sol.  Huisb,  Castle 
Donington,  Leicestershire.— Pet.  d.  Jan.  22. 

MARTIN  LIEFMANN,  Nottingham,  lace  manufacturer, 
Feb.  9  and  March  9  at  half-past  10,  Nottingham  :  Off.  Aw. 
Harris ;  Sol.  Maples,  Nottingham. — Pet.  d.  Jan.  21. 

JAMES  BEAVEN  and  HENRY  BEAVEN,  BedminttJ 
Bristol,  builders,  Feb.  8  and  March  8  at  11,  Bristol:  Off. 
Ass.  Miller ;  Sol.  Barker,  Bristol.— Pet.  f.  Jan.  22. 

JOHN  MORRIS,  Rhymney,  near  Tredegsr,  Monmouth- 
shire, linendraper,  Feb.  9 and  March  9  at  11,  Bristol:  Off. 
Ass.  Miller;  Sol. Trenery,  Bristol.— Pet.  f.  Jan.  18. 

HENRY  NUTTALL  and  JAMES  NUTTALL,  Rochdale. 
Lancashire,  flannel  manufacturers,  Feb.  13  and  March  * 
at  12.  Manchester:  Off.  Ass.  Hernaman;  Sol.  Standring» 
jun.,  Rochdale.— Pet.  f.  Jan.  20.  . 

WILLIAM  HARRISON,  North  Shields,  Northumberland, 
ship  chandler,  Feb.  8  and  March  19  at  12,  Newcastle-upon- 
Tyne:  Off.  Ass.  Baker;  Sols.  Tinley,  North  SbieWi; 
Hoyle,  Newcastle-upon-Tyne ;  Holmes  fit  Co.,  London.— 
Pet.  f.  Jan.  18. 
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WILLIAM  WHITE,  Tintinbul),  Somersetshire,  farmer,  Feb. 
4  and  March  4  at  11,  Exeter:  Off.  Ass.  Hirtxel ;   Sob. 

Leach  &  Son,  Martook ;  Stogdon,  Exeter.— Pet  f.  Jan.  21. 
SIEGFRIED  ARON,  Manchester,  general  merchant,  Feb.  8 

and  March  8  at  12,  Manchester:    Off.  Ass.  Pott;   Sol. 

Soetham,  Manchester. — Pet.  f.  Jan.  16. 
JOHN  BROADBENT,  Manchester,  umbrella  manufacturer, 

(trading  under  the  style  or  firm  of  Broadbent  &  Co.),  Feb. 

10 and  March  3  at  12,  Manchester:  Off.  Ass.  Pott;  Sols. 

Boote  &  Jellioorse,  Manchester.— Pet.  f.  Jan.  19. 
Mbbtimos. 

IFae.  Fisher,  Kilburn,  Middlesex,  butcher,  Feb.  16  at  1, 
London,  Inst  ex.— IF.  Chicken,  Bromley,  Middlesex,  licensed 
victualler,  Feb.  5  at  2,  London,  last  ex.— Richard  Smith, 
Sakhurst,  near  Hurst-green,  and  Sedlescomb,  near  Battle, 
Saasex,  butcher,  Feb.  5  st  11,  London,  and.  ac. — J.  Wright, 
Barbican,  City,  tobacco  manufacturer,  Feb.  5  at  half- past  11, 
London,  and.  sc.— George  Smith  Jewell,  Willow-walk,  Ber- 
xnosMJney,  and  Albany-road,  Camberwell,  Surrey,  builder, 
Feb.  12  at  11,  London,  and.  ac. ;  Feb.  16  at  1,  d\r.—  Wm. 
Lake,  Banbury,  Oxfordshire,  tailor,  Feb.  15  at  1,  London, 
and.  ac. ;  Feb.  17  at  1,  div.— James  Griffiths,  Bristol,  and 
Cardiff,  Glamorganshire,  builder,  March  11  at  11,  Bristol, 
and.  ac. —  Wm.  Camming,  Plymouth,  Devonshire,  brewer, 
Fab.  18  at  1,  Plymouth,  and.  ac.  and  dir. — John  Morn*,  Ply- 
month,  Devonshire,  ironmonger,  Feb.  18  at  1,  Plymouth, 
and.  ac.  and  dir.— Robert  Keetley,  Great  Grimsby,  Lincoln- 
shire, shipbuilder,  Feb.  10  at  12.  Kingston- upon- Hull,  aud. 
ac ;  Feb.  17  at  12,  dir.—Marmaduke  Chaplin,  Kingston- 
mpon-HuH,  auctioneer,  Feb.  17  nt  12,  Kingston- upon- Hull, 
and.  sc  — Lazarus  Samson,  Houndsditcb,  City,  merchant, 
Feb.  16  at  balf-psst  11,  London,  div. — Benjamin  Fletcher 
Barton,  Nottingham,  timber  merchant,  March  9  at  half-past 
10,  Nottingham,  and.  ac  and  div. —  Wm.  Peek  Swift,  Bourn, 
Iincohwbire,  grocer,  March  9  at  half-past  10,  Nottingham, 
and.  ac.  and  div.— John  Wm.  Billson,  Leicester,  bookseller, 
March  9  at  half-past  10,  Nottingham,  aud.  ac.  and  div. — 
John  Wakefield,  Ilkeston,  Derbyshire,  baker,  Feb.  23  at  half. 
past  10,  Nottingham,  aud.  ac.  and  div.— Thomas  Roe,  Not- 
tingham, machine  builder,  Feb.  23  at  half- past  10,  Not- 
tingham, aud.  ac.  and  div.  —  John  Doughty,  Castle  Do- 
nington,  Leicestershire,  builder,  Feb.  23  at  half- past  10, 
Nottingham,  and.  ac.  and  div.— Joseph  Allen  and  Brammall 
Bohmee,  Derby,  silk  throwsters,  March  9  at  half- past  10, 
Nottingham,  div.— Henry  Mar  low,  Walsall,  Staffordshire, 
konJpnndcr,  Feb.  15  at  half. past  10,  Birmingham,  div.— John 
LmmUr  Bagot,  Liverpool,  wool  lend  rsper,  Feb.  10  at  11, 
Liverpool,  div. — James  M'Lennan,  Liverpool,  tbawl  ware- 
howseasan,  Feb.  8  at  11,  Liverpool,  div. — Richard  Beckett, 
Liverpool,  currier,  Feb.  15  st  11,  Liverpool,  div. — Henry 
Teytor  and  Henry  Hoyle,  Vale  Mill,  near  Bacnp,  and  Man- 
chester, cotton  spinners,  Feb.  16  at  12,  Manchester,  div. — 
James  Wakmshaw,  Monkwearmouth,  Durham,  iron  menu* 
mctorer,  Feb.  19  at  12,  Newcastle-upon-Tyne,  fin.  div.— C. 
Henry  8eamann,  North  Shields,  Northumberland,  ship- 
chandler,  Feb.  19  at  half-past  11,  Newcastle-upon-Tyne, 
on.  div. 

CaaTiriCATBS. 
To  he  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
James  Williams,  Beer- lane,  City,  shipping  agent,  Feb.  17 
mt  hatf^ast  12,  London.— Charles  Martin  Nelson,  Edwards- 
street,  Potman-square,  and  Oxford-street,  Middlesex,  baker, 
Feb.  17  at  half- past  11,  London.— Leon  Lamport,  Brunswick- 
place,  City-road,  and  Fenchurcb-street,  City,  general  mer- 
chant, Feb.  16  at  2,  London. — William  Palmer,  Pavement, 
Ffaabury,  City,  laceman,  Feb.  17  at  half-past  12,  London.— 
Jokes  Wright,  Barbican,  City,  tobacco  manufacturer,  Feb.  17 
at  2,  London. — Thomas  Qutteridge,  Wilton,  near  Salisbury, 
Wiltshire,  innkeeper,  Feb.  17  at  half  past  11,  London.— 
Mokert  Huntley,  Cliftoonlle,  Hove,  near  Brighton,  Sussex, 
shipowner.  Feb.  17  at  12,  London.— John  Peterson,  RusseU- 
atreet,  Rotherhithe,  Surrey,  ship  chandler,  Feb.  17  at  half-past 
1,  Ijoa&on.— Edward  Jnd  Thurgood,  Orchard-street,  Kentish- 
town,  Middlesex,  builder,  Feb.  17  st  1,  London.— Henry 
Meujtmiu  Measly,  Grantham.  Lincolnshire,  and  Great  Vine- 
street,  Regent-street,  Middlesex,  dentist,  Feb.  16  st  1,  Lon- 
mamu—Joam  Cure,  Bristol,  builder,  Feb.  23  at  11,  Bristol.— 
Bassru  Burnt  Soger,  Bristol,  corn  meter,  March  2  at  11, 


7b  be  granted,  unless  an  Appsal  be  duly  entered. 
James  Fisher,  York-road,  Lambeth,  and  Cornwall-road, 
Surrey,  carpenter.  —  Tertius  D'Oyley  Pain,  King-street, 
Hammersmith,  Middlesex,  chemist.— Stephen  Fraud,  Great 
Western-road,  Paddington,  builder.  —  Robert  Alexander, 
Camberwell,  Surrey,  broker.—  Henry  Lazarus,  Wilmington- 
square,  Clerkenwell,  watch  manufacturer.— Edward  Rogers, 
Oswestry,  Shropshire,  draper. — William  Cbngreve,  Spalding, 
Lincolnshire,  corn  merchant— Joseph  Lee,  Wolverhampton, 
Staffordshire,  engine  manufacturer.— Henry  John  Arnold, 
Uttoxeter,  Staffordshire,  cheese  factor.  —  Richard  Austin, 
Coventry,  furniture  dealer.— John  Taylor,  Leicester,  manu- 
facturer of  fancy  hosiery. 

Partnerships  Dissolved. 
Philip  Champion  Toker  and  Horatio  Gregory,  Doctors'- 
commons,  proctors  and  notaries. — George  Bentinck  Lefroy 
and  Eugene  Thomas  Curzon  Whittell,  Robert-street,  Adelphi, 
Middlesex,  attornies-at-law  and  solicitors. — George  William 
Francis  Cook  and  Charles  Stevens,  Gray's-inn-square,  Mid- 
dlesex, attornies  and  solicitors. 

Scotch  Sequestrations. 
Alexander  Alexander,  Soothmuir  of  Kirriemuir,  cattle 
dealer.— James  M*Indoe,  Dumbreck,  Renfrewshire,  gardener. 
— Gibb  4*  Campbell,  Glasgow,  wrights  and  joiners. — Archibald 
Elliott,  Glasgow,  commission  agent. — Henderson  8f  Dixon, 
Glasgow,  commission  merchants. — John  Finlayson,  Kincar- 
dine, Perthshire,  merchant. — John  D.  Benton  Sf  Co.,  Glasgow, 
commission  merchants.— John  Fulton,  Airdrie,  spirit  dealer. 


GENTLEMEN  CALLED  TO  THE  BAH. 

The  following  gentlemen  have  been  called  to  the 
degree  of  Barrister  at  Law : — 

Lincoln's  Inn. — George  Lills,  Esq.,  B.  A.,  Cambridge; 
Frederick  Harrison,  Esq.,  B.  A.,  Oxford ;  William  Hal- 
lidav  Cosway,  Esq.,  M.  A.,  Oxford ;  Frederick  William. 
Walker,  Esq.,  M.  A.,  Oxford ;  Thomas  Helsby,  Esq. ; 
Henry  Coleman  Folkard,  Esq. ;  Edward  Henry  Peni- 
ber,  Esq.,  M.  A.,  Oxford. 

Middle  Temple. — Brandon  Michael  Alexander,  Esq.; 
Alfred  Peach  Hensman,  Esq.,  B.  A.,  Univ.  of  London; 
John  Frederick  Browne,  Esq.,  Exeter  Coll.,  Oxford, 
Haileybury  College,  and  of  the  East  India  Company's 
Civil  Service;  James  Claude  Webster,  Esq.,  F.S.A.; 
Richard  Henry  Murray,  Esq.,  S.  C.  L.,  Trinity  Hall, 
Cambridge ;  Thomas  Maxwell  Witham,  Esq., ;  James 
Edward  Lapworth,  Esq.,  B.  A.,  Pembroke  Coll.,  Oxford. 

Inner  Temple. — Godfrey  Lushington,  Esq. ;  Henry 
Wad  ham,  Esq.,  M.A.;  John  Robbins,  Esq.,  B.  A.; 
Henry  Perkins,  Esq.,  M.A.;  Frederick  Andrew  In- 
derwick,  Esa.;  Ferdindo  Dudley  Lea  Smith,  Esq.; 
John  Reynolds  Gulson,  Esq.,  B.A.;  George  Richard 
Copeman,  Esq.,  B.  A.;  John  Duke  Pode,  Esq.,  B.  A.; 
Hastings  Charles  Huggings,  Esq. 


COURT  OF  EXCHEQUER. 

Hilary  Term.— 21  Victoria.— Jan.  26, 1868. 
This  Court  will  hold  sittings  on  Thursday,  the  4th 
day  of  February  next,  and  on  every  succeeding  day 
(Sundays  excepted)  until  and  including  Friday,  the 
12th  day  of  February  next,  and  will,  at  such  sittings, 
proceed  in  disposing  of  the  business  then  pending  in  the 
Paper  of  New  Trials  and  in  the  Special  Paper;  and  will 
also  hold  a  sitting  on  Thursday,  the  25th  day  of  Feb- 
ruary next,  and  will,  on  the  said  26th  day  of  February 
next,  proceed  in  giving  judgment  in  all  matters  then 
standing  for  judgment. 

Frederick  Pollock. 

Samuel  Marhh. 

W.  H.  Wawm. 

W.  F.  CHjaniEXL. 
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Dedicated,  by  permission,  to  the  Right  Hon.  Sir  Cieiivxll  Cxesswxll, 
Judge  of  the  New  Court  of  Probate. 
Just  published*  in  8voM  U.  Is.  bound* 

A  PRACTICAL  GUIDE  in  OBTAINING  PROBATES, 
ADMINISTRATIONS,  &c.  in  her  Majesty's  Court  of  Probate; 
with  numerous  Precedents.  By  EDWARD  WEATHERLY,  of  Doctors' 
Commons. 

"  This  book  is  practical,  and  seems  to  be  completely  trustworthy."— 
Examiner . 

"  This  able  work  will  become,  as  it  deserres,  a  text-book  on  the  sub- 
ject. The  practical  knowledge  of  the  writer,  gained  in  many  years' 
practice  in  a  large  business,  is  apparent  in  every  line."— Ob$ercer. 

Hurst  &  Blackett,  Publishers,  IS,  Great  Marlborough-street.  To  be 
had  of  all  Booksellers. 

~~  DRBWRY'8  EQUITT  PLEADER. 

This  day  is  published,  12mo.,  6«.  boards. 

A  CONCISE  TREATISE  on  the  PRINCIPLES  of 
A  EQUITY  PLEADING,  with  Precedents.  By  C.  STEWART 
DREWRY.  Esq.,  of  the  Inner  Temple ,  Barrister  at  Law. 

London:  Butterworths,  7.  Fleet-street,  her  Majesty's  Law  Publishers. 

"STEPHEN'S  QUESTIONS. 
Shortly  will  be  published,  in  1  rol.  8vo., 

QUESTIONS  for  LAW  STUDENTS  on  the  FOURTH 
EDITION   of    Mr.   Serjeant .  STEPHEN'S   NEW   COMMEN- 
TARIES on  the  LAWS  of  ENGLAND.      By  JAME8  STEPHEN, 
LL.D.,  of  the  Middle  Temple,  Barrister  at  Law,  &c. 
London:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

THE  LAW  MAGAZINE  and  LAW  REVIEW  for 
FEBRUARY,  being  No.  8  of  the  united  New  Series,  is  th*s  day 
Sublished,  price  5#.,  and  contains— 1.  Two  Lectures  Introductory  to  the 
tudy  of  the  Law.— 2.  Lee  Parlements  de  France.— 3.  Evasions  of  the 
Law. — 4.  Lord  Brougham's  Acts  and  Bills.— 5.  Previsions  of  the  coming 
•*  Session." — 6.  Stephen's  Commentaries. — 7.  Savings  Banks  Reform. — 
8.  Natural  and  Technical  Procedure.— 9.  Recollections  of  the  Munster 
Bar.— 10.  Law  Consolidation.— 11.  Late  French  Trials.— 12.  The  Bar 
Examination  Questions.— IS.  Dr.  Abdy  on  Roman  Law.— 14.  French 
Law  of  Property,  &c— Notes  of  Adjudged  Points.— Short  Notes  of  New 
Books.— Events  of  the  Quarter.— list  of  New  Publications,  fcc. 
London:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

THE  PARLIAMENTARY  REMEMBRANCER  (oon- 
ducted  by  TOULMIN  8MITH,  Esq.,  Banister  at  Law)  contains 
a  Digest  of  all  the  actual  Proceedings  of  Parliament,  with  Explanatory 
Notes,  and  an  Analysis  of  Bills  affecting  the  Interests  of  Local  Autho- 
rities, &c.  It  is  issued  xvxnr.  8xTcnDAY  during  the  Session.  Supplied 
to  Subscribers  only.  Subscription  for  each  8ession,  One  Guinea,  paid 
in  advance.  Subscribers'  names,  accompanied  by  a  remittance,  must 
be  sent  to  Mr.  Johx  E.  Taylor,  10,  Little  Queen-street,  LincolnVinn- 
fields,  London— W.  C. 

Now  ready,  the  Second  Edition,  8va,  price  10s.  6e\  boards, 

GENERAL  AVERAGE,  and  the  Losses  and  Expenses 
resulting  from  General  Average  Acts,  Practically  Considered.    By 
LAWRENCE  R.  BAILY. 

44  A  very  acute  and  valuable  work."— Vide  Arnould  on  Insurance, 
2nd  Edition. 
London :  Baily  Brothers.    Liverpool :  Wareiog  Webb. 

THE  PEN  of  a  READY  WRITER,"  used  by  Bankers 
and  Commercial  Men  throughout  the  World.— G.  R.  KING  & 
CO.,  Metallic  PEN  and  HOLDER  MAHUPACTcasas,  announce 
that  Sample  Caeds  and  Paics  Lists  of  their  Pens  can  be  had  of  all 
Stationers,  and  will  be  forwarded  to  any  part  of  the  United  Kingdom 
on  receipt  of  Eighteen  Postage  Stamps.  Shipping  Orders  promptly 
executed. 
LONDON  DEPOT,  TOTTENHAM— N. 

THE  NEWSPAPER  PRESS  DIRECTORY  and  AD- 
VERTISER'S GUIDE  for  1858.  By  CHARLES  MITCHELL. 
This,  the  only  authentic  book  of  the  press,  is  now  ready,  price  one 
florin,  or  free  by  post  for  thirty  stamps. 

44  The  work,  as  has  been  remarked,  is  now  become  a  necessity  to  all 
who  advertise;  and  it  is  more  especially  so  to  solicitors  and  parlia- 
mentary agents.  The  minutiae  to  bo  found  in  its  pages  as  to  the  district 
in  which  each  paper  circulates  is  of  great  importance  to  those  profes- 
sional gentlemen  who  have  the  arrangement  of  bills  passing  through  Par- 
liament; and  it  is  scarcely  less  important  to  auctioneers,  who  have  to 
dispose  of  valuable  property.  Directors  and  secretaries  of  public  com- 
panies will  also  find  a  reference  to  the  Directory  indispensable;  as  will 
the  bankers,  merchants,  tradesmen,  or  any  other  class  who  require  au- 
thentic information  relative  to  the  newspaper  press,  or  by  advertisement 
to  appeal  in  any  way  to  the  public.  The  twelfth  yearly  issue  contains 
all  the  distinctive  features  of  the  former  volumes,  and  is  in  every  way 
as  worthy  of  public  patronage.*— Glohe,  Jan.  15. 

Published  by  C.  Mitchell,  at  his  General  Advertising  and  Publishing 
Office,  Red  Lion-court,  Fleet-street,  London— E.  C. 
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JUDICIOUS  ADVERTISING.-To  Solicitors,  Insurance, 
*J  Banking,  Railway,  and  all  other  Public  Companies,  Publishers,  and 
generally  to  Advertisers.— Mr.  C.  MITCHELL,  Author  of  the  "  News- 
taper  Press  Directory,"  begs  most  respectful  y  to  OFFER  his  SER- 
VICES for  the  judicious  distribution  of  their  Advertisements,  founded 
on  the  experience  of  more  than  a  quarter  of  a  century  in  connexion  with 
the  London  and  Provincial  Press.  Legal  and  other  important  notices  for 
insertion  in  the  Government  Gazette  (by  authority)  receive  especial 
attention  when  Intrusted  to  C.  Mitchell.  Advertisements  received,  and 
all  the  newspapers  riled  for  the  inspection  of  Advertisers,  at  C.  Mit- 
chell's General  Advertising  and  Newspaper  Press  Directory  Office, 
Red  Lion- court,  Fleet-street. 


Just  ready,  in  Itmo., 

THE  NEW  PROBATE  ACT.  and  RULES  for  the 
COURT  of  PROBATE,  the  Principal  and  District  Registrar!, 
and  also  for  the  County  Courts.  With  an  Introduction,  Notes  upon  the 
Act  and  Rules,  and  a  copious  Index  to  the  whole.  By  RICHARD 
JEBB,  Esq.,  M.A.,  Barrister  at  Law. 

London:  Stevens  &  Norton;  H.  8weet;  and  W.  Maxwell. 

INCH'S  TRUSTEE  ACTS,  1*50  AMD  1S*2.  ~" 
This  day  is  published,  In  llmo..  price  5s.  doth, 
A  SYSTEMATIC  ARRANGEMENT  of  the  TRUSTEE 
***•  ACT,  1850,  and  the  Extension  Act  of  1*51;  and  of  some  etker 
Enactments  having  reference  to  the  same  subject-matter.  With  Prac- 
tical Notes,  and  the  Cases  to  the  present  time;  and  aa  Appendix  con- 
taining the  above  Acts.  By  HENRY  BRETT  INCI,  Esq.,  of  tat 
Inner  Temple,  Barrister  at  Law. 

Stevens  &  Norton,  16,  Bell-yard,  Lrncom's-inn— W.  C 

In  8vo.,  price  10c  cloth, 

THE  ENGLISH  CONSTITUTION  in  the  REIGN  of 
KINO  CHARLES  the  SECOND.  By  ANDREW  AMOS,  Ea>, 
Downing  Professor  of  Law  in  the  University  of  Cambridge,  and  tafie 
If  ember  of  the  Supreme  Council  of  India. 

London:  8«evens  It  Norton,  20,  Bell-yard,  Linooln's-ina— W.  C. 
Cambridge:  Deighton,  Bell,  etc. 

In  8vo.,  price  10«.  cloth, 

RUINS  of  TIME,  exemplified  in  Sir  MATTHEW 
HALE'8  HI8TORY  of  the  PLEAB  of  the  CROWN.  By 
ANDREW  AMOS,  Esq.,  Downing  Professor  of  Law  in  the  Unirauty 
of  Cambridge,  and  Uto  Member  of  the  8unreme  Council  of  India. 

London:  8tevens  *  Norton,  20,  Bell-yard,  LincomVinn— W.  C 
Cambridge:  Deighton,  Bell,  t  Co. 

CHEAP  LAW  BOOKS 

OH  SALB  AT 

WILLIAM      AMER'S, 

LINCOLlf'8-INN-GATE,  CAKKT-OTRKBT,  LONDON. 

BYTHEWOOD'S    CONVEYANCING,    by  J  ARM  AN, 
1 1  vols.,  with  Index,  complete,  calf. £*  10  • 

Burge's  Commentaries  on  Colonial  Law,  4  vols.,  calf,  fine  copy, 
extremely  scarce. 

Russell  on  Crimes  and  Misdemeanours,  by  Greaves,  2  vols* 
lsstedltion    4  11  • 

White  ft  Tudor*s  Leading  Cases  in  Equity,  2  vols 11$  * 

Roper's  Treatise  on  the  Law  of  Legacies,  2  vols.,  last  edition. .    2  10  I 

Lew  Journal  Reports,  &c.,  1832  to  1856  inclusive,   58  vols., 
half-calf,  fine  copy 81   0  • 

Law  Times  from  the  commencement,  1843  to  1855  inclusive, 
25  vols.,  half-calf 6  15  • 

Statutes  at  Large,   by  Pickering,  Magna  Charts  to  1858  in- 
clusive, 95  vols.,  uniform  copy 29  0  • 

N.B.— Now  ready  (gratis)  Amie'i  Law  Catalogue. 

8UGDENS  (LORD  ST.  LEONARDS)  VENDORS  AND  PWU 
CHASERS. 

Lately  published,  in  1  vol.  royal  8vo.,  price  W.  10s.  cloth, 

A  TREATISE  on  the  LAW  of  VENDORS  and  PUft- 
CHA8ERS.  The  Thirteenth  Edition,  with  important  Additions. 
By  EDWARD  8UODEN,  now  LORD  8T.  LEONARDS.  This  ra- 
tion contains  more  than  1200  Cases  in  addition  to  those  in  the  previoas 
one,  and  restores  the  Work  to  its  original  character  of  a  Practical 
Treatise,  whilst,  like  the  last  edition,  it  is  still  a  concise  and  practical 
view  of  the  subject.  The  Author  has  bestowed  immense  labour  in  pre- 
paring the  work  for  the  press. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street.  

CHITTVS  <JUN.)  LAW  OP  CONTRACTS,  BY  RUSSELL. 
Lately  published,  in  1  vol.  royal  8vo.,  price  1/.  12#., 

A  PRACTICAL  TREATISE  on  the  LAW  of  CON- 
TRACTS, and  upon  the  Defences  to  Actions  thereon.  B* 
JOSEPH  CHITTY,  Jnn.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  GrayVinn,  Barrister  at  Law,  and  Professor  or 
English  Law  in  University  College,  London. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street- 

BEST  ON  EVIDENCE,  WITH  A  SUPPLEMENT  TO  1855. 

Price  27«.  cloth  boards.  .__ 

A  TREATISE  on  the  PRINCIPLES  of  EVIDENCE 
and  PRACTICE  as  to  PROOFS  in  COURTS  of  COMMON 
LAW;  with  Elementary  Rules  for  conducting  the  Examination  sos 
Cross  examination  of  Witnesses.  By  W.  M.  BE8T,  A.M.,  !•**£••£ 
Gray's-inn,  Esq.,  Barrister  at  Law.  Second  Edition,  with  a  SUPPLE- 
MENT, shewing  the  Alterations  eflected  by  the  Common-law  Procedure 
Act  and  other  Statutes  of  1854.  ,  . 
•♦•  The  SUPPLEMENT  can  be  had  separately,  price  2#.,  sewed  ia 
wrapper. 
H.  Sweet,  3.  Chancery-lane,  Fleet-street. 

•#*  Orders  for  THE  JURIST  gieen  to  any  Newsman,  or  letter  (post- 
paid) sent  to  the  Office.  No.  3,  CHANCERY  LANE,  or  to  STEVEN* 
*  NORTON,  26,  BELL  YARD.  LINCOLN'S  INN.  will  insure  m 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  « 
publication,  through  the  medium  of  the  Post  Office,  to  the  Country. 

Printed  by  HENRY  HAN8ARD.  at  his  Printing  Office,  in  Park* 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields.  in  the  County  of  Mid- 
dlesex; and  Published  at  No.  3.  Chawcext  Lava,  in  the  *■*•*£ 
St  Dunstan  in  the  Weet.in  theCityof  London,  by  HENRY  8WBBT, 
residing  at  No.  3*.  Porchetter  Terrace,  Bayswater.  in  the  County  « 
Middlesex.— Saturday,  January  30,  1838. 
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PRICE  li.,  or  with 
Digest  Supplement,  2s. 


T  AW.-CONVRYANCING.— WANTED,  by  a  Gentle- 
L*  man  of  mom  experience,  a  SITUATION  as  a  MANAGING 
CONVEYANCING  CLERK  In  a  good  Town  Office.  Articled  in  the 
conacre.  Paaaed  Hilary  Term,  1868,  but  not  admitted.  Addreu, 
8.  C,  11,  CUremont-plaoo,  Islington. 

i?8000  WANTED,  on  MORTGAGE  of  FREEHOLD 
dL,  GASWORKS,  In  first-rate  order,  of  ample  value.  Addreu,  stating 
lowest  rate  of  interest,  and  if  the  money  could  be  repaid  by  instalments, 
to  G.  P.,  care  of  Messrs.  Waterlow  ft  Bona,  Birchin-lane,  Cornhill,  Lon- 
IC. 


Dedicated,  by  permission,  to  the  Right  Hon.  Sir  CmsssersLi.  Cxesswxll, 

Judge  of  the  New  Court  of  Probate. 

Just  published,  in  8vo.,  1/.  Is.  bound, 

A  PRACTICAL  GUIDE  in  OBTAINING  PROBATES, 
ADMINISTRATIONS,  ftc.  in  her  Majesty's  Court  of  Probate; 
i  Precedents.   By  EDWARD  WEATUERLY,  of  Doctors' 


"  A  mett  valuable  book.    Its  contents  are  Tery  diversified,  meeting 

nost  ever?  case."— Solicitor?  Journal. 

"This  sale  work  will  become,  as  It  deeenres,  a  text-book  on  the  •ob- 
ject The  practical  knowledge  of  the  writer,  gained  in  many  years' 
practice  ia  a  large  business,  is  apparent  in  every  line."— Observer. 

Herat*  Blsckett,  13,  Great  Marlborough-stxeet,  and  to  be  had  of  all 


This  day  is  published,  Second  Edition,  price  los.  cloth, 

SWABRY'S  ACT  to  AMEND  the  LAW  RELATING 
to  DIVORCE  and  MATRIMONIAL  CAUSE8  in  ENGLAND, 
with  tae  New  Rules,  Orders,  Forms,  and  Fees,  and  Notes  on  the  Prin- 
oiaJai  and  Practice  of  the  Ecclesiastical  Courts  in  similar  Causes,  and 
the  Chaofes  introduced  by  the  present  Act.  By  M.  C.  MERTINS 
SWABEY,  D.  C.L.,  Advocate,  of  Doctors'  Commons,  and  Barrister  at 
Lew. 

London :  8haw  ft  Sons,  Fetter-lane. 


gTONE'i 


In  Ifmo.,  price  8*.  cloth, 
B'S    BENEFIT   BUILDING    SOCIETIES.  — A 
Practical  Treatise  on  Benefit  Building  and  Freehold  Land  Bo- 
ies.   With  Roles,  Forms,  Precedents,  and  Practical  Notes.     By 
WILLIAM  8TONE,  Attorney  at  Law. 

W.  Maxwell,  82,  Bell-yard,  Lincoln's-inn. 


WHITE  AND  TUDOR'S  LEADING  CASE8  IN  EQUITY. 
Jost  published,  in  S  vols,  royal  8vo.,  price  8/.  3s.  cloth,  8ecoxi> 

Edition, 
A  SELECTION  of  LEADING    CASES  in  EQUITY, 
ri-  with  Notes;  in  Two  Volumes. 

Vol  L-Bv  FREDERICK  THOMAS  WHITE  and  OWEN  DAVTES 

TUDOR,  of  the  Middle  Temple,  Esqrs.,  Barristers  at  Law. 
Vol.  II.-Bj  OWEN  DAVIE8  TUDOR,  of  the  Middle  Temple,  Esq., 

Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

FOR  UNIVERSITY  SCHOOL  AND  THE  OXFORD  AND  CAM. 
SKIDGB  MIDDLE  CLASS  EXAMINATIONS,  AND  PROFES- 
SIONAL AND  POPULAR  USE. 

IIUCKSTONE'S  COMMENTARIES,  Systematically 
13  Abridged,  and  Adapted  to  existing  Law,  with  many  New  Chap- 
*ea»  curtaining  great  and  important  Additions  on  the  subject  of  Con- 
■ttatteisl  Law,  Rijrhts  of  Persons  and  of  Property,  and  Criminal  Law. 
Seen*  Ukioo.  By  SAMUEL  WARREN,  Esq.  M.  P.,  D.  C.  L., 
«*  eChtr  Majesty's  Counsel.  In  1  thick  vol.,  post  8vo.,  price  18s. 
doth. 

*#•  Tab  work  now  forms  a  permanent  text-book  in  the  new  legal 
eerrieeJeai  at  the  University  of  Cambridge. 
W.  Maxwell,  31,  Bell-yard,  Lincoln's-inn,  and  to  be  had  of  all  Book- 


BROOM'S   PRACTICE  OF  THE  COUNTY   COURTS. 
Jut  published,  in  I  vol.  8vo.,  960  pages,  price  II.  8s.  doth.  Second 

Edition, 
THE  PRACTICE  of  the  COUNTY  COURTS.— 
*  Skcovd  Emtio*.  By  HERBERT  BROOM,  M.  A.,  Barrister  at 
Law.  Author  of  "  A  Selection  of  Legal  Maxims."  ftc.  With  the  PRAC- 
TICE in  INSOLVENCY,  and  under  the  PROTECTION.  CHARI- 
TABLE TRUSTS,  FRIENDLY  SOCIETIES,  and  other  ACTS.  By 
LEONARD  8HELFORD.  Esq.,  Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

UWIN'8  LAWOF  TRUSTS  AND  TRUSTEES^-Tmnn Eomoi. 

Just  published,  in  royal  8vo.,  price  21. 2s.  cloth, 
A  PRACTICAL  TREATISE  on  the  LAW  of  TRUSTS 
**   and  TRUSTEES.     By  THOMAS  LEWIN,  Esq.,  of  Llocoln's- 
™*»  Barrister  at  Law,  one  of  the  Conveyancing  Counsel  to  the  Court  of 

W.  Maxwell,  32,  Bellryard,  Lincoln's-inn. 

No.  161,  Vol.  IV.,  New  Series. 


In  8vef.,  price  II.  lis.  6d.  cloth, 

BROOM'S    COMMENTARIES.    Commentaries  on  the 
Common  Law ;  designed  as  introductory  to  its  study.    By  HER- 
BERT BROOM,  M.  A.,  Barrister  at  Law,  Reader  in  Common  Law  to 
the  Inns  of  Court,  Author  of  '•  A  Selection  of  Legal  Maxims,"  ftc 
W.  Maxwell,  33,  Bell-yard,  Lincoln's-inn. 

CHRISTIE'S  CONCI8E  PRECEDENTS  OF  WILLS.— Sxcoxn 

Eoitiow. 

Just  published,  in  1  vol.  12mo.,  price  15s.  cloth, 

CONCISE  PRECEDENTS,  with  an  Introductory  Beany 
on  the  Law  of  Wills,  adapted  as  a  Manual  for  the  ready  use  of 
Solicitors.  By  JAME8  TRAILL  CHRISTIE,  Esq.,  of  the  Middle 
Temple,  Banister  at  Lew. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

TlDNEY  SMITH'S  CHANCERY  PRACTICE.— Sixth  Editiox. 
In  1  vol.  demy  8vo.,  pp.  1205,  price  21.  cloth, 

A  PRACTICE  of  the  COURT  of  CHANCERY.    With 
Forms  and  Bills  of  Coats.    By  JOHN  SIDNEY  SMITH,  Esq., 
Barrister  at  Law. 

*#*  This  edition  is  revised  and  enlarged  by  an  addition  of  500  pages 
of  new  matter.  A  full  chapter  is  devoted  to  the  important  Practice  in 
Judges'  Chambers;  with  en  Appendix  of  the  most  useful  Forms,  com- 
prising, amongst  others,  every  Form  in  use  in  the  Record  and  Writ 
Office,  with  Practical  Directions  as  to  the  same,  and  also  for  preparing 
Special  and  other  Writs,  drawing  Injunctions,  Inrolmenta,  Exemplifi- 
cations, ftc.  Also  numerous  Precedents  of  Costs,  both  according  to  the 
old  and  new  system  of  higher  and  lower  scale. 

"  We  have  looked  for  omissions  in  the  quarters  where  they  were  moat 
to  be  expected,  and  have  been  most  agreeably  disappointed  in  our 
search.  Altogether  the  work  strikes  us  as  being  most  creditable  to  the 
author,  and  likely  to  take  its  place  as  a  standard  guide  of  the  Chancery 
practitioner."— Solicitor?  Journal,  Oct.  3,  1857. 

W.  Maxwell;  H.  8weet;  and  8tevens  ft  Norton,  Law  Publishers. 

SIDNEY  SMITH'S TrTnCIPLES  OF^EQUITY. 
In  8vo.,  price  li.  5s.  cloth, 

A    TREATISE   on   the    PRINCIPLES    of  EQUITY. 
By  JOHN  8IDNEY  SMITH,  Esq.,  Barrister  at  Law,  Author 
of  "  The  Practice  of  the  Court  of  Chancery." 

"A  work  on  the  Principles. of  Equity  was  required  both  by  the 
practitioner  and  student.  This  desideratum  has  been  ably  supplied  by 
Mr.  8idney  Smith.'*—  Legal  Observer,  Nov.  8, 1856. 

W.  Maxwell;  H.  Sweet;  end  Stevens  ft  Norton,  Law  Publishers- 

~~~  BAKER'S  BURIALS.— Secovd  Edition. 

Just  published,  in  1  vol.  I2mo.,  price  6s.  cloth, 

THE  LAWS  relating  to  BURIALS.  With  Notes,  Forma, 
and  Practical  Instructions.  By  T.  BAKER,  Esq.,  Barrister  at 
Law,  of  the  Burials  Act  Office.  8econd  Edition.  Including  the  Sta- 
tutes of  the  present  Session,  and  the  Scotch  and  Irish  Acts. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

In  1  vol.  post  8vo.,  price  I5«.  cloth, 
T)  AX'S  COSTS  :  a  Book  of  Costs  in  the  Courts  of  Queen's 
■*-'  Bench,  Common  Pleas,  and  Exchequer,  the  Crown  and  Queen's 
Remembrancer's  Offices,  in  Bankruptcy,  and  the  Court  for  Relief  of  In- 
solvent Debtors,  Conveyancing  and  Miscellaneous  Matters,  in  conformity 
with  the  Oeneral  Scale  of  Charges  allowed  on  Taxation,  and  with  the 
Common-law  Procedure  Acts,  1852  and  1854,  and  Bills  of  Exchange 
Act,  1855.  By  R.  G.  DAX,  Esq.,  Barrister  at  Law,  and  Auditor  of 
Legal  Accounts. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

SMITH'S  (JOHN  WMT)  LAW  OF  LANDLORD ~AND  TENANT. 
In  8vo.,  price  Ms.  cloth, 

THE  LAW  of  LANDLORD  and  TENANT:  being  a 
Course  of  Lectures  delivered  by  the  late  JOHN  WILLIAM 
SMITH,  Esq.,  Author  of  "  A  Selection  of  Leading  Caies,"  ftc.  With 
Notes  and  Additions,  by  FREDERIC  PHILIP  MAUDE,  Esq.,  Bar- 
rister at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

TRAILL'S  NEW  PARISHES  ACTS. 
In  12 mo.,  price  5s.  Cd.  cloth, 

T<HE  NEW  PARISHES  ACTS,  1843,  1844,  and  1856. 
■*•  With  Notes  and  Observations  explanatory  of  their  Provisions. 
By  JAME8  CHRISTIE  TRAILL,  Esq.,  M.  A.,  of  the  Inner  Temple, 
Barrister  at  Law. 

W.  Maxwell:  H.  Sweet:  andStevens  ft  Norton,  Law  Publishers. 
JEBB'S   PROBATE  ACT  AND  RULE8\ 
Thia  day  is  published,  in  12mo.,  price  7s.  cloth,  ' 

THE  PROBATE  ACT.  and  the  RULES  and  ORDERS, 
(including  those  for  regulating  the  Practice  and  Procedure  of  the 
County  Courts).  With  Introduction,  Notes,  and  Index.  By  RICHARD 
JEBB,  Esq.,  M.A.,  Barrister  at  Law. 

London:  Stevens  ft  Norton;  H.  Sweet;  andW.  Maxwell. 
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GAZETTES.— Fkidat,  Jan.  29. 

BAKIRVPTf. 

CRANBROOK  JOHN  WHITNALL,  Canterbury,  Kent, 

tailor,  Feb.  9  at  2,  and  March  16  at  12,  London:  Off. 

Ass.  Lee ;  Sol.  Huaon,  4,  King-street,  Chcapside.— Pet.  f. 

Jan.  20. 
WILLIAM  WOOD,  Milton-next-Gravesend,  Kent,  builder, 

Feb.  11  at  I,  and  Mareh  12  at  11,  London:  Off.  An. 

Cannan;  Sols.  Arnold,  Gravesend ;  Knight,  5,  Essex-court, 

Temple.— Pet.  f.  Jan.  26. 
EDWARD  JOHN  WILLIAMS,   Upper  Seat  Smitnfield, 

shipowner,  Feb,  19  at  2,  and  March  12  at  1,  London  :  Off. 

Ass.  Whitmore ;   Sols.  J.  &  T.  Gole,  49,  Lime-street.-- 

Pet.  f.  Jan.  27. 
JAMES  FRESHWATER,  Poultry,  City,  tea  dealer,  (trading 

under  the  style  or  firm  of  James  Freshwater  &  Co.),  Feb. 

11  and  March  12  at  11,  London:  Off.  Ass.  Cannan;  Sol. 

Stopher,  52,  Cheapside.— Pet.  t  Jan.  20. 
HENRY  TOZER,  Dean-street,  Soho,  tin-plate  worker,  and 

Cranbourne-etreet,  Leicester-square,  milliner,  Feb.  12  at 

half-past  11,  and  March  12  at  12,  London:  Off.  Aas.  Stans- 

feld;  Sols.  Bell  &  Co.,  21,  Abchurch-lane.— Pet.f.  Jan.  21. 
HENRY  SCOTT,  Elsworth,  Cambridgeshire,  draper,  Feb. 

10  and  Mareh  22  at  11,  London :  Off.  Aas.  Pennell;  Sol. 
Chidky,  10,  BaainghalUtrect.— Pet.  f.  Jan.  28. 

THOMAS  RERRIS,  Reading,  Berkshire,  licensed  victualler, 
Feb.  9  at  half-past  11,  and  March  12  at  half-past  12,  Lon- 
don: Off.  Ass.  Graham;  SoL  Dalton,  9,  King's  Arms- 
yard,  London.— Pet.  f.  Jan.  29. 

JOHN  DALES,  Pimtico,  Middlesex,  and  Louth,  Lincoln- 
shire, builder,  Feb.  16  at  half-past  1,  and  March  12  at  11, 
London :  Off.  Aas.  Stanafeld ;  Sol.  Chidky,  10,  Basiaghall- 
street.— Pet  f.  Not.  4. 

CHARLES  HITCHMAN,  Warwick,  licensed  victualler,  Feb. 

11  and  March  4  at  half-past  11,  Birmingham:  Off.  Asa. 
Whitmore;  Sols.  Smith,  Birmingham ;  Tibbits,  1,  Field -court, 
Gray's-km,  London. — Pet.  f.  Jan.  18. 

DAVID  WADDINGTON  AMBLER,  Tunstall,  Stafford- 
shire, draper,  Feb.  8  and  Msrch  10  at  11,  Birmingham : 
Off.  Ass.  Whitmore ;  Sols.  Cooper,  Tunstall ,  Hodgson  & 
Allen,  Birmingham.— Pet.  f.  Jan.  28. 

WILLIAM  RILEY  and  WILLIAM  TOMKINSON  RILEY, 
Millfield  Works  and  Regent  Works,  Bilston;  Highfield 
Works,  Sedgiey;  and  Bentiey  Works,  Walsall,  Stafford- 
shire, ironmasters.  Feb.  15  and  March  19  at  11,  Birming- 
ham :  Off.  Asa.  Whitmore ;  Sols.  Brown,  Bilston ;  James 
&  Knight,  Birmingham. — Pet.  d.  Jan.  28. 

JOHN  COOK,  Birmingham,  spirit  merchant,  Feb.  13  and 
March  13  at  11,  Birmingham:  Off.  Ass.  Kmnear;  Sols. 
James  &  Knight,  Birmingham. — Pet.  d.  Jan.  28. 

HENRY  BAKER,  Nottingham,  lace  manufacturer,  Feb.  11 
and  March  11  at  half-past  10,  Nottingham:  Off.  Ass. 
Harris;  Sola.  Bowtey  &  Ashwell,  Nottingham. — Pet.  d. 
Jan.  19. 

SAMUEL  HOLLAND  BRIGGS,  Nottingham,  lace  manu- 
facturer, Feb.  11  and  March  11  at  half- past  10,  Notting- 
ham :  Off.  Ass.  Harris ;  Sol.  Helm,  Derby.— Pet.  d.  Jan.  21. 

THOMAS  HORSFALL  and  JOHN  HORSFALL,  Shipley, 
Yorkshire,  machine  makers,  Feb.  11  and  March  5  at  11, 
Leeds :  Off.  Ass.  Young ;  Sols.  Carias  &  Cudworth,  Leeds. 
—Pet.  d.  and  f.  Jan.  28. 

MATTHEW  BROWN  and  JOHN  BROWN,  Bradford, 
Yorkshire,  woolstaplers,  (carrying  on  business  under  the 
firm  of  Matthew  Brown  &  Co.),  Feb.  16  at  half-past  12, 
and  March  16  at  11,  Leeds:  Off.  Ass.  Hope;  Sols.  Bent- 
ley  &  Wood,  Bradford ;  Bond  &  Bar  wick,  Leeds.— Pet.  d. 
Jan.  26. 

JAMES  FRANCE,  Kirkburton,  Yorkshire,  woollen-cloth 
manufacturer,  Feb.  15  at  half-past  11,  and  March  15  at  12, 
Leeda :  Off.  Ass.  Hope ;  Sols.  Floyd  &  Learoyd,  H udders- 
field  ;  Bond  &  Barwick,  Leeds.— Pet.  d.  Jan.  20. 

BERNARD  THEODOR  PESCHMANN,  Liverpool,  mer- 
chant, Feb.  18  and  March  5  at  12,  Liverpool :  Off.  Ass. 
Bird ;  Sols.  Evans  8c  Son,  Liverpool.— Pet.  d.  Jan.  26. 

ROBERT  COOKE,  Liverpool,  hatter,  Feb.  15  and  March  1 
at  11,  Liverpool:  Off.  Ass.  Morgan;  Sol.  Williams,  Liver- 
pool.—Pet  f.  Jan.  28. 

MXITINGS. 

David  Mandetbaum,  Minorics,  City,  importer  of  foreign 


goods,  Feb.  9  at  half-past  1,  London,  last  ex.— Jos.  Warmer, 
Burlington-arcade,  dealer  in  fancy  goods,  Feb.  12  at  12,  Lon- 
don, aud.  ac. — Leon  Lempart,  Bronswiek-plaoe,  City-road, 
Middlesex,  and  Fenchurch-street,  London,  general  merchant, 
Feb.  12  at  12,  London,  and.  ac. — Thomas  7>  rre//,  Tunbridge, 
Kent,  commission  agent,  Feb.  9  at  12,  London,  and.  ac.— 
Charles  Warwick,  Friday-street,  Cheapside,  fancy-dress  ware- 
houseman, Feb.  11  at  1,  London,  and.  ac. — George  fytst, 
St  Ives,  Huntingdonshire,  shoemaker,  Feb.  11  at  12,  London, 
aud.  ac. — James  Cooper,  High-street,  Marylebone,  uphol- 
sterer, Feb.  10  at  11,  London,  and.  ac. ;  Feb.  22  at  11,  dir.- 
Wm.  Baker  and  Lucy  Smith  Baker,  Church-street,  Camber- 
well,  Surrey,  milfiners,  Feb.  10  at  11,  London,  aud.  ac; 
Feb.  19  at  half-past  1,  <ttt\— Wm.  Bills,  Milton-next-Grsves- 
end,  Kent,  grocer,  Feb.  10  at  half- past  11,  London,  and.  ac.; 
Feb.  22  at  11,  div.— George  Browne,  Tottenham -court-road, 
draper,  Feb.  10  at  11,  London,  aud.  ac. — Henry  Lamb,  Nor- 
biton,  Kingston,  Surrey,  bookseller,  Feb.  10  at  1,  London, 
aud.  ac. — Wm.  Bromley  Filler,  lime-street.  City,  merchsnt, 
Feb.  10  at  12,  London,  aud.  ac.— Samuel  Adams,  Wait, 
Hertfordshire,  banker,  Feb.  11  at  11,  Louden,  aud.  ac.— S. 
Bay  lie,  Gloucester,  woolstapler,  Feb.  11  at  11,  Bristol,  sal 
ac. ;  Feb.  25  at  1 1 ,  fin.  div.—  Wm.  JopHmy,  Wokingham,  Dor- 
ham,  linendraper,  Feb.  12  at  half-past  11,  Newcastle-apoo- 

Tyne,  and.  ac John  Prmgle,  Jem*  Thurman,  and  WUHrn 

Palmer t  Nottingham,  lace  manufacturers,  March  9  at  half- 
past  10,  Nottingham,  aud.  tc.—Willimn  Cemyer  and/us/* 
Cbnyer,  Dewsbury,  Yorkshire,  shoddy  dealers,  Feb.  11  at  11, 
Leeds,  aud.  ac.— Henry  Jewell,  High-street,  Shadwell,  and  St 
George-street  East,  clothier,  Feb.  20  at  half-past  11,  London, 
div.— G.  Jeetop,  Ctiftonville,  Hove,  Sussex,  builder,  Feb.  20 
at  11,  London,  div.— IT.  Wilson  and  H.  Wilton,  Fofey-place, 
Portland -place,  bookbinders,  Feb.  19  at  11,  London,  <&>.— 
Jamet  Cooper,  High-street,  Marylebone,  upholsterer,  Feb.  22 
at  11,  div. — John  Ado*  Perron  flu,  Union-court,  OldBieaa- 
street,  merchant,  Feb.  19  at  half-past  12,  London,  arr.—W. 
Doddt,  Wenlock-road,  City-road,  and  Lendenhall-st.,  engineer, 
Feb.  22  at  half-past  11,  London,  div.— Nathan  Langltnii, 
Dartford,  Kent,  grocer,  Feb.  22  at  12,  London,  div.—/.  Dee 
Teesdale,  Boston,  Lincolnshire,  horse  dealer,  Feb.  23  at  half- 
past  10,  Birmingham,  aud.  ac.  and  div.— Jamet  Horror, 
Chadderton,  Prestwkh-cum-Oldham,  Lancashire,  drysalter, 
Feb.  12  at  12,  Manchester,  aud.  ac. ;  Feb.  25  at  12,  div.— 
John  Hall,  Newcastle-upon-Tyne,  corn  motor,  Feb.  23  at  I, 
Newcastle-upon-Tyne,  fin.  div. — Mary  Hindhaugk  sad  A. 
Ferdinand  De  Neumann,  Newcastle-upon-Tyne,  timber  mer- 
chants, Feb.  23  at  11,  Newcastle-upon-Tyne,  div.— Eiwtri 
Brearey  Sittont,  York,  grocer,  Feb.  19  at  11,  Leeds,  div.- 
W.  Potter,  Ellerburn,  Yorkshire,  grocer,  Feb.  19  at  11,  Leek 
div.— Howry  Bur  kill  Craven*  Leeds,  corn  factor,  Feb.  19  it 
11,  Leeda,  div.— David  Oliver,  Kimberworth,  Yorkshire, 
miller,  Feb.  20  at  10,  Sheffield,  div. 

Cbrtificatbb. 
To  be  allowed,  unlet*  Cemte  be  tkewn  la  the  contrary  as  wr 
before  the  Day  of  Meeting, 
Frederick  NoaJte  Baker,  Southampton,  coal  nwrcasst, 
Feb.  l&at  12,  London.— Thomae  Bull,  St.  Mary  Axe,  City 
vinegar  merchant,  Feb.  19  at  half-past  1,  London.— is*?* 
Nelton,  Stratheden-  terrace,  New-road,  Hammersmith,  out  of 
business,  Feb.  22  at  half-past  11,  London.— Richard  Sanderh 
Doughty- at.  and  Brownlow-mewb,  GrayVinn-road,  buuasr» 
Feb.  19  at  half-past  11,  London.— Motet  Seymour,  P*V*' 
neck,  Carmarthenshire,  and  Martin  Seymour,  Rodridge  Col- 
liery, Durham,  brickmakers,  Feb.  23  at  12,  Newcastle-aeon* 
Tyne.— Thomas  Edward  Pickfbrd,  Mancbeater,  commiaaw* 
agent,  Feb.  22  at  12,  Mancbeater.— James  Horrox,  Chsdder- 
ton,  Prestwich -cum- O Wham,  Lancashire,  drysalter,  Feb.  1" 
at  1.  Manchester.—/.  Shaw,  Dukinfield,  Cheshire,  machine 
maker,  Feb.  19  at  12,  Manchester.— Jamet  Raynet,  Liver- 
pool, and  Cork,  Ireland,  shipowner,  Feb.  22  at  12,  UverpooU 
— Charles  Harrison,  Runcorn,  Cheshire,  ropemaker,  Feb.  »* 
at  1,  Liverpool. — Joseph  Ledward,  Liverpool,  sMpbroktf, 
Feb.  18  at  11,  Liverpool.— John  Brearley  Wood  end  Wetter 
Tarrant,  Liverpool,  merchants,  Feb.  19  at  11,  Liverpool.-- 
James  Blackett,  Leeds,  grocer,  Feb.  19  at  11,  Leeds.-/**? 
Woodhead,  Halifiax,  innkeeper,  Feb.  19  at  11,  teefe-*- 
Rawnsley,  Halifax,  brush  manufacturer,  Feb.  19  at  H'Jf6*' 
—Edward  Meyers,  Leeds,  grocer,  Feb.  19  at  11,  t*6™^ 
Wm.  Barber,  Duns  ton,  Derbyshire,  cattle  dealer,  Feb.  2Q  * 

[For  continuation  ofOasette,  tee  p.  6o?*] 
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LONDON,  FEBRUARY  6,  1858. 

Pxrhaps  no  more  valuable  improvement  was  ever  in- 
troduced into  tbe  law  than  that  contained  in  the  system 
of  clauses  known  as  the  "  garnishee  clauses"  in  the  Pro- 
cedure Act  of  1854.  A  custom,  called  "  the  custom  of 
foreign  attachment,"  under  which,  if  A.  sues  B.  for  a 
debt  owing  to  him,  and  can  shew  that  C.  has  monies 
in  bis  hands  belonging  to  B.,  or  that  C.  is  indebted  to 
B^  then  A.,  on  recovering  judgment  against  B.,  may 
attach  the  money  or  the  debt  due  from  C.  to  B.,  and 
pay  himself  thereout  the  sum  awarded  hira  by  the 
judgment  as  what  he  is  entitled  to  receive  from  B., 
has  prevailed  from  the  earliest  known  period  in  London 
and  some  of  the  principal  seaports  of  the  continent.  In 
1854  the  Legislature,  following  the  example  which  had 
been  acted  on  more  than  once  before,  of  ingrafting  on 
the  general  law  branches  of  the  customs  of  London, 
adopted,  with  modifications,  the  custom  of  foreign  at- 
tachsaant,  and  made  it  part  of  the  national  jurispru- 
dence, to  the  great  advancement  of  the  remedies  of 
judgment  creditors;  whilst,  on  the  other  hand,  due 
care  has  been  taken  by  the  Courts,  in  the  construction 
pat  upon  the  language  of  those  clauses,  to  prevent  their 
becoming  a  means  of  vexation  and  the  cause  of  loss  of 
time  and  trouble  to  the  third  persons  who  may  prima 
facie  appear  to  have  become  affected  by  them.  Thus 
the  strictness  of  construction  has  gone  this  length — the 
executor  of  a  judgment  creditor  is  not  entitled,  without 
reviving  the  judgment  or  entering  a  suggestion  on  the 
roll,  to  attach  a  debt  due  to  the  judgment  debtor ;  (Bay- 
nard  v.  £&mmotu9  1  Jur.,  N.  S.,  part  1,  p.  657);  for 
until  he  has  taken  such  steps  he  cannot  be  considered, 
say  the  Court,  a  judgment  creditor.  Now,  who  is  not 
aware  that  the  judges  in  former  times,  and  in  these, 
have  tided  over  more  formidable  obstacles,  with  the 


aid  of  the  maxim  or  principle  that  the  executor  in 
nearly  all  respects  stands  in  the  shoes  of  his  testator; 
and  to  whom  is  it  not  evident  that  their  hide-bound 
doctrine  in  this  instance  is  derived  from  an  anxiety  to 
provide  against  the  smallest  opening  being  made  to- 
wards an  adaptation  of  these  new  enactments  to  pur- 
poses of  imposition  or  malice?  One  of  the  judges,  it 
may  be  well  to  observe,  has  indicated,  that,  derived 
though  the  new  system  be  from  the  custom  of  London, 
it  may  not  be  wise  in  all  cases  to  conclude  that  a  decision 
on  the  custom  is  necessarily  an  authority  governing 
questions  arising  upon  the  construction  of  the  statute. 
Thus,  although  IVestoby  v.  Day  (18  Jur.,  part  1 ,  p.  10) 
decided,  on  the  custom  of  London,  that  a  debt  pre- 
viously assigned  for  a  good  consideration  to  a  third  per- 
son cannot  be  the  subject  of  such  attachment,  the  ruling 
does  not  necessarily  apply  to  cases  under  the  late  sta- 
tute. (Per  Crompton,  J.,  1  Jur.,  N.  S.,  part  1,  p. 657). 
Whether,  therefore,  in  all  respects,  the  statutory  at- 
tachment is  in  the  nature  of  a  common-law  execution, 
and  what  is  the  effect  of  an  equitable  assignment  of 
the  debt  intended  to  be  attached,  are  questions,  it  may- 
be well  to  observe,  which  are  still  undecided.  As- 
suming, however,  that  we  have  given  an  attachable 
debt,  let  us  see  from  what  time  or  period  it  is  bound  in 
the  hands  of  the  garnishee.  Now,  the  point  of  time 
at  which  the  debt  or  money  in  the  garnishee's  hands 
becomes  bound  is  the  moment  at  which  he  becomes 
garnishee,  (that  is,  the  person  warned),  by  having  the 
ex  parte  judge's  order  for  the  attachment  served  upon 
i  him,  such  order  being  granted  under  sect.  61,  upon 
the  oath  of  the  attorney  of  the  plaintiff  in  the  ac- 
tion, and  which  directs  the  debts,  &c.  to  be  attached, 
and  the  garnishee  to  shew  cause  at  chambers  why 
he  should  not  pay  the  judgment  creditor  (or  plaintiff) 
the  debt  due  from  him  (the  garnishee)  to  the  judgment 
debtor,  or  so  much  of  it  as  may  satisfy  the  plaintiff's 
judgment.    Sect.  62  expressly  makes  service   of  the 
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order  the  act  which  binds  the  debt.  But  then  the 
question  immediately  comes,  how  far  does  this  extend  ? 
Suppose,  for  instance,  service  of  the  order  in  the  morn- 
ing, a  declaration  of  insolvency  by  the  judgment  debtor, 
under  the  Bankrupt-law  Consolidation  Act,  made  at  noon 
of  the  same  day,  filed  the  next  day,  and  adjudication  of 
the  judgment  debtor  a  bankrupt  and  his  surrender  to  the 
proceedings  the  same  day,  all  before  the  garnishee  has 
attended  at  chambers  in  conformity  with  the  above 
order,  what  is  the  proper  course  to  be  taken  I  In  such  a 
case  an  order  will  not  be  granted  at  chambers  for  exe- 
cution under  sect.  63,  but  the  judgment  creditor  or 
plaintiff  is  put  to  his  writ  against  the  garnishee  by 
means  of  an  order  under  sect.  64.  This  regulation 
seems  to  be  made  with  a  view  of  enabling  the  parties  to 
take  the  opinion  Of  the  Court  upon  a  special  case,  which 
is  the  mode  of  proceeding  that  will  probably  be  found  in 
future  best  adapted  for  the  decision  of  questions  of  this 
class,  where  the  facts  out  of  which  they  arise  are  not 
numerous  or  complex.  Also,  in  such  a  case,  the  bind- 
ing of  the  debt  above  mentioned  does  not  displace  the 
enactments  of  the  Bankrupt-law  Consolidation  Act  for 
the  distribution  amongst  the  creditors  of  a  bankrupt's 
assets ;  hence  the  plaintiff  in  such  a  case  will  be  con- 
sidered as  a  creditor  within  sect.  184  of  that  statute, 
enacting  that  no  creditor  having  security  f»r  his  debt, 
or  having  made  any  attachment  in  London,  &c.  of  the 
goods  and  chattels  of  the  bankrupt,  shall  receive  upon 
any  such  security  or  attachment  more  than  a  rateable 
part  of  such  debt,  except  in  respect  of  any  execution, 
otc.  served  and  levied  by  seizure  and  sale  upon,  or  in 
respect  o£  any  mortgage  of  or  lien  upon  any  part  of  the 
property  of  sueh  bankrupt  before  the  date,  &c.  of  the 
petition  of  adjudication;  and  his  claim  will  not  be 
considered  to  be  in  the  nature  of  a  lien  within  the 
exception,  so  as  to  make  the  effect  of  the  order  of 
attachment  to  be  to  bind  the  money,  goods,  or  debt, 
and  to  prevent  the  garnishee  from  stripping  himself 
of  or  assigning  them  to  any  one,  whether  it  be  his 
original  creditor  or  any  one  claiming  through  him;  but 
the  plaintiff  only  comes  in  rateably  on  the  judgment 
debtor's  assets  along  with  the  other  creditors,  the  debt, 
&c.  due  from  the  garnishee  to  him  vesting  in  the  as- 
signees. The  service  of  the  order,  it  will' be  observed, 
is  strictly  analogous  to  the  delivery  of  the  writ  to  the 
sheriff  since  the  Statute  of  Frauds ;  each  binds  in  a 
similar  manner;  the  former  does  not  operate  as  an 
equitable  assignment  or  conveyance  of  the  debt,  any 
more  than  the  latter  of  the  goods.  The  attachment 
operates  as  a  security,  but  a  security  of  such  a  nature 
as  under  the  Bankrupt  Act  does  not  confer  a  lien. 
(Holmes  ▼.  TutUm,  1  Jur,  N.S.,  part  1,  n*  975).  This 
case  will  not  improbably  serve  as  a  useful  guide,  pre- 
vious to  express  decisions,  on  points  whereon  in  future 
the  Procedure  Act  and  the  Faw  of  bankruptcy  may 
ceme  into  apparent  conflict.  As  to  the  nature  of  the 
debt  which  is  attachable  in  the  hands  of  the  gar- 
nishee, the  statute  has  been  construed  by  Sir  J.  Stuart, 
V.  C,  to  mean  such  a  debt  as,  at  the  time  of  an  order 
being  made  under  the  statute,  could  be  paid  by  the  gar- 
nishee. {Clark  v.  Perry,  1  Jur.,  N.  S.,  part  I,  p.  992). 
And  this  seems  quite  in  accordance  with  the  interpre- 
tation of  the  term  "debt,"  when  used  in  a  statute, 
which,  perhaps,  it  may  be  said  has  never  been  de- 
parted irom,  viz.  a  sum  due  and  payable,  not  a  duty, 
not  a  dehitum  in  prssenti  solvendum  in  futuro.  Thus, 
for  instance,  it  is  quite  clear  that  if  the  garnishee  was 
tenant  at  a  rent  payable  half-yearly  to  the  judgment 
debtor,  an  order  made  under  the  statute  would  not  lay 
hold  of  the  rent  of  the  current  half-year,  which  does 
not  become  a  debt  due  and  payable  until  the  close  of 
the  half-year.  So,  if  the  garnishee  at  the  time  of  the 
order  were  liable  in  equity  to  the  common-law  judg- 
ment debtor  in  respect  of  certain  costs  in  a  suit  there, 
which  costs,  however,  were  not  at  that  time  ascertained 


in  amount,  so  that  execution  could  have  been  issued  in 
respect  of  them  against  the  garnishee,  as  contemplated 
in  sect.  64,  then  there  is  no  such  debt  as  the  statute 
applies  to;  and  it  has  been  held  in  equity,  without 
difficulty,  that  the  judges  of  the  common  law  have  bo 
power  under  these  clauses  to  investigate  anything  in 
the  nature  of  an  eqnUaMe  debt,  or  of  prescribing  tht 
course  to  be  taken  with  respect  to  an  equitable  debt; 
(Clark  Y.Perry,  1  Jur,  N.  S.,  part  1,  p*  994);  and 
likewise,  that  in  such  case  the  plaintiff  at  law  can- 
not come  into  equity  to  obtain  an  injunction  in  aid 
of  the  judge's  order,  so  as  to  enlarge  the  application 
of  the  order  to  matters  not  intended  to  mil  within 
the  scope  of  it.  If,  therefore,  it  is  desired  to  take 
advantage  of  these  clauses,  a  person  standing  only 
in  the  relation  to  the  judgment  debtor  of  ultimate 
chargeability,  but  not  of  present  indebtedness,  (if  we 
may  use  the  Americanism),  a  person  who  is  only 
equitably  Indebted  to  him,  is  not  a  proper  person  to  be 
selected  as  garnishee.  Whether  in  any  case  the  aid  of 
equity  may  be  had  to  enforce  a  cormnon-iaw  judge's 
order  under  the  statute  it  wae  uniieceeeary  to  decide  in 
the  case  last  mentioned.  There  are  not  wantmg  mesas 
of  further  denning  and  limiting  the  nature  of  this 
remedy.  Thus,  an  execution  creditor,  it  is  dear,  can- 
not attach  a  debt  which  it  would  be  a  breach  of  trust 
for  the  execution  debtor  to  pay  over  to  him.  In  the 
case  of  judgment  obtained  against  av  public  officer  of  a 
company,  who  was  sued  as  such  public  officer,  a  debt 
due  to  him  in  his  private  capacity,  and  in  his  own  right, 
manifestly  could  not  be  attached .  Again :  where  a  cor- 
porate body  had,  being  duly  empowered  so  to  do,  raised 
money  on  loans,  for  the  repayment  of  which  they  gave 
bonds,  and,  by  agreement  between  diem  and  the  bond- 
holders, sanctioned  and  ratified  by  statute,  all  the  bond- 
holders were  to  be  paid  off  pari  passu,  and  the  lands  « 
the  corporation  only,  in  no  case  the  commissioners  per- 
sonally, were  to  be  answerable  for  the  payments,  and  a 
bondholder  had  obtained  judgment  by  default  against 
the  corporation  on  one  of  the  bonds,  and  then  got  a 
judge's  order  for  the  attachment  of  a  debt  due  from* 
builder  to  the  corporation  on  account  of  an  advance  of 
money  made  by  them  te>  him,  the  Court  rescinded  the 
order.  It  is  obvious,  that  to  have  permitted  this  debt 
to  be  attached  and  paid  immediately  would  have  been 
to  allow  of  the  payment  pro  tanto  of  one  bondholder's 
bond  in  preference  to  the  rest,  and  would,  therefore, 
have  been  contrary  to  the  agreement  between  the 
corporation  and  their  bondholders  confirmed  by  Par- 
liament. (KenmeU  v.  The  Westminster  Imprswssumt 
Commissicnersy  26  L.  J.,  Ex.,  97). 


Comsponttroct. 

TO  THE  EDITOR  01  "  THE  JURIST." 

Sir,— As  the  law  of  descent  is  one  of  great  impor- 
tance, and  one  apparently  still  misunderstood,  will  you 
kindly  make  room  for  the  following  extracts  and 
remarks  ? 

Mr.  Watkins,  in  his  essay  on  the  Law  of  Descents, 
(p.  120,  3rd  ed.;  p.  130,  4th  ed.),  thus  explains  the 
descent  of  a  reversion  or  remainder  expectant  on  an 
estate  of  freehold :— "  When  a  reversion  or  remainder 
expectant  upon  an  estate  of  freehold  continues  in* 
course  of  descent  without  such  acts  of  ownership 
exerted,  such  reversion,  &c.  still  continually  devolves, 
on  the  death  of  each  particular  heir,  to  the  person  who 
can  then  make  himself  heir  to  the  donor  or  purchaser, 
without  any  regard  to  the  very  heir  of  the  precedent 
person  who  succeeded  to  it  by  descent ;  till,  when  the 
particular  estate  is  determined,  it  ultimately  vests  in 
possession  in  him  who  at  such  determination  is  the 
right  heir  of  such  donor,  purchaser,  or  orginal  remain- 
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For  m  there  was  no  intermediate  person 
actually  seised  of  such  reversion  or  remainder,  no  one 
could,  as  we  have  said,  he  the  means  of  turning  its 
densest,  and  beootning  a  new  stock  or  terminus,  but 
such  stock  must  yet  be  the  donor,  purchaser,  or  re- 
mainderman, and  most  so  continue,  if  no  alienation  be 
made,  till  such  estate  shall  become  vested  in  possession; 
and  consequently  it  will  be  absolutely  necessary  to 
prove,  on  every  devolution,  a  descent,  not  from  the  im- 
mediate predecessor  who  took  by  descent,  (for  with 
am,  at  saws,  we  have  now  nothing  to  do  J,  but  from  the 
donor,  purchaser,  or  original  remainderman-" 

Lord  St  Leonards,  in  his  treatise  on  Vendors  and 
Purchasers,  (p.  384,  13th  ed.),  thus  writes:— "In 
tracing  a  pedigree  under  the  act,  it  should  be  borne  in 
mind  that  a  man  may  be  a  purchaser  as  the  person  last 
entitled,  although  he  never  obtained  possession  of  the 
estate,  nor  received  any  of  the  rents,  and  that  reversions 
smsd  possessions,  and  even  possibilities,  are  now  placed 
cm  $Jmsas*e  footing." 

In  my  former  letter  I  cited  a  passage  from  his  Lord- 
ship's  essay  on  the  Real  Property  Statutes,  (p.  281). 
It  smeared  to  me  that  the  extract  I  inserted  was  suffi- 
ciantfy  nlain;  but  if  your  readers  who  may  be  in- 
terested in  the  matter  will  read  the  whole  paragraph, 
I  think  they  will  have  no  doubt  of  the  meaning  which 
Lord  St.  Leonards  attributes  to  the  enactment,  that  in 
every  cast  descent  shall  be  traced  from  the  purchaser. 
Alter  the  extract  which  I  have  already  given  he  con- 
tinues:—"The  case  does  not  mil  within  the  9th  sec- 
tion, which  provides  for  the  letting  in  of  the  half  blood. 
That  provision  is,  that  any  person  related  to  the  person 
from  whom  the  descent  is  to  be  traced  by  the  half  blood 
shall  be  capable  of  being  his  heir,  which  does  not  embrace 
this  case.  But  the  case  seems  to  depend  upon  the  2nd 
section,  which  directs  in  every  case  the  descent  to  be 
traced  from  the  purchaser;  and  that,  by  Us  own  force, 
leu  as  the  half  blood  of  the  person  last  entitled,  being  of 
the  whole  blood  of  the  purchaser;  so  that  if  the  son  pur- 
chased, his  sisters  of  the  whole  blood  would  be  pre- 
ferred to  his  brothers  of  the  half  blood ;  whereas,  if  his 
father  purchased,  the  sisters  would  have  to  give  way  to 
the  brothers.  And  the  same  rule  prevails  in  every  de- 
scending step  of  the  pedigree  from  the  purchaser,  which 
is  governed  by  the  2nd  section,  whilst  the  ascending 
steps  from  the  purchaser  are  regulated  by  the  9th  sec- 
tion. In  other  words,  every  descendant  of  a  purchaser 
will  tote  as  heir  in  ftis  turn,  although  of  the  half  blood 
of  the  person  last  entitled,  and  will  not  be  postponed  to 
the  whole  blood ;  therefore,  if  the  nsndfatber  was  the 
purchaser,  and  the  person  last  entitled  was  the  grand- 
son, who  died  without  issue,  his  uncle  of  the  half  blood 
would  be  preferred  to  his  aunt  of  the  whole  blood." 

Mr.  Serjeant  Stephen,  in  his  edition  of  Blackstone's 
Commentaries,  (voL  1,  p.  389,  4th  ed.),  is  equally  clear 
at  to  the  meaning  of  the  act.  After  stating  the  rule, 
that  in  every  case  descent  shall  be  traced  from  the  pur- 
chaser, he  continues— "  The  effect  of  the  rule  above  laid 
down  is  as  follows—that  if  the  deceased  owner  of  an 
estate  in  fee-simple  came  to  it  by  purchase,  that  is,  in 
any  other  manner  than  by  inheritance,  the  party  claim- 
ing it  as  heir  must  make  him  the  propositus  or  person 
from  whom  consanguinity  is  to  be  traced ;  while,  on  the 
other  hand,  if  he  came  to  it  by  inheritance  from  some 
purchasing  ancestor,  that  ancestor  must  be  made  the 
propositus.  Thus,  if  John  Stiles  in  the  annexed  table 
of  descent  dies  the  proprietor  of  an  estate  which  he  is 
known  to  have  acquired  by  purchase,  any  person  claim- 
ing it  as  heir  mast  prove  that  he  is  heir  to  John  Stiles— 
that  is,  stands  in  such  relation  of  consanguinity  to  John 
Stiles  (either  ex  parte  patera*  or  ex  parte  materna)  as 
the  laws  of  descent  hereafter  laid  down  make  sufficient 
in  the  particular  case ;  but  if  John  dies  owner  of  an 
estate  which  descended  to  him  from  Geoffrey,  his  father, 
by  whom  it  appears  to  have  been  originally  purchased, 


the  claimant  must  prove  that  he  is  heir  to  Geoffrey,  the 
father,  who  becomes  in  that  case  the  propositus  instead  of 
John,  the  last  owner:'    (See  also  p.  397). 

The  Legislature  itself  has  also  placed  the  same  inter- 
pretation upon  the  above  enactment.  A  well-known 
statute,  commonly  called  the  Wills  Act,  enacts,  sect.  3, 
"  That  it  shall  be  lawful  for  every  person  to  devise,  be- 
queath, or  dispose  of,  by  his  will,  executed  in  manner 
hereinafter  required,  all  real  estate  and  all  personal 
estate  which  he  shall  be  entitled  to,  either  at  law  or  in 
equity,  at  the  time  of  his  death,  and  which,  if  not  so 
deviaed,  bequeathed,  or  disposed  of,  would  devolve  upon 
the  heir  at  law  or  customary  heir  of  him,  or,  if  he  be- 
came entitled  bw  descent,  of  his  ancestor,  or  upon  his 
executor  or  aommistrator."  Every  man's  right  ta 
make  a  will  now  depends  upon  this  statute;  so  that, 
if  my  construction  be  incorrect,  no  man  entitled  by 
descent  to  lands  in  possession  can  now  devise  them  by 
hiswilL 

It  appears  to  me  that  the  above  extracts  sufficiently 
answer  the  question  put  by  your  learned  correspon- 
dent of  last  Saturday—**  Are  we  to  go  the  whole  length 
of  Mr.  Williams's  contention,  and  say  that  a  son  takes 
fee-simple  estates,  not  as  heir  to  his  father,  (if  the  father 
had  taken  by  descent),  but  as  heir  to  perhaps  his  great 
greatgrandfather?" 

Your  correspondent  asks  another  question— "  Has  it 
been  hitherto  a  fiction  that  the  estates  are  bound  by 
the  debts  of  the  father  ?'  This  Question  contains  an 
argument,  and  in  reply  will  you  allow  me  once  more  to 
quote  myself,  though  in  so  doing  I  fear  I  may  have 
already  set  an  example  of  bad  taste. 

Mr.  Watkins,  in  his  essay  on  the  Law  of  Descents, 
(p.  110, 3rd  ed.;  p.  117, 4th  ed.),  thus  writes  of  a  remain- 
der expectant  on  an  estate  of  freehold—**  This  principle, 
that  a  remainder  or  reversion  on  a  freehold  will  admit 
of  no  mesne  seisin  while  it  continues  in  a  course  of  de- 
scent, and  such  acts  of  ownership  have  not  been  ex- 
erted, presents  a  solution  of  the  question,  *  whether  a 
remainder  or  reversion  on  a  freehold  shall  be  subject  to 
the  debts  of  the  mesne  remainderman  or  reversioner? 
In  Robinson  v.  Tonge  (3  P.  Wins.  401)  it  is  said  of  an 
advowson,  that  as  it  may  be  sold,  and  comes  to  the  heir 
by  descent,  it  is  reasonable  it  should  be  assets.  Now, 
though  a  remainder  or  reversion  on  a  freehold  may  be 
sold,  yet  it  may  not  come  to  the  heir  by  descent  from 
the  very  person  who  contracted  the  debt;  and  therefore 
a  distinction  should  be  made  between  extending  it  in 
the  debtor's  lifetime,  (as  he  has  power  over  it),  or  in 
the  hands  of  his  devisee,  as  the  remainder  or  reversion 
is  devisable,  and  the  devisee  claims  under  him  who 
contracts  the  debt.  And  it  should  seem  that  if  judg- 
ment be  had  in  the  debtor's  lifetime,  it  will  bind  the 
property,  though  no  execution  be  taken  out  till  the 
property  descend  to  others.  But  where  no  judgment  is 
had  in  the  debtor's  lifetime,  and  the  stock  of  descent 
is  not  ehanged  by  such  mesne,  it  should  seem  that  the 
person  taking  such  remainder  by  descent  would  not  be 
subject  to  the  debts  of  a  mesne  remainderman  or  rever- 
sioner, as  he  would  not  take  by  descent  from  him,  but 
from  the  original  donor,  and  so  paramount  the  mesnes 
charges."  On  this  I  have  made  the  following  note, 
(p.  lift,  4th  ed\):— "  Under  the  new  Act  for  the  Amend- 
ment of  the  Law  of  Inheritance  the  rule  as  to  re- 
mainders and  reversions  would  seem  to  be  still  the 
same,  namely,  that  where  no  judgment  is  had  in  the 
lifetime  of  a  debtor  who  is  a  mesne  remainderman 
or  reversioner,  and  the  stock  of  descent  is  not  changed 
by  him,  the  person  taking  such  remainder  or  rever- 
sion by  descent  would  not  be  subject  to  the  debts  of 
the  mesne  remainderman  or  reversioner.  The  greater 
difficulty  in  changing;  the  stock  of  descent  under  the 
new  act  does  not  dimmish  from,  but  rather  increases, 
the  reason  of  the  rule ;  for  the  person  taking  still 
takes,  net  by  descent  from  the  debtor,  but  from  the 
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original  purchaser.  The  role  appears  to  extend  also 
to  estates  in  possession  under  the  new  act.  As  to 
these  also  the  descent  shall  be  traced  from  the  pur- 
chaser; so  that  if  A.,  a  debtor,  who  has  acquired 
lands  by  descent,  die  intestate,  B.,  the  person  next  en- 
titled to  inherit,  would  not  be  subject  in  respect  of 
such  lands  to  A.'s  bond  debts;  for  the  descent,  or  the 
title  to  inherit  the  lands  by  reason  of  consanguinity, 
shall  be  traced  from  the  purchaser,  and  therefore  para- 
mount A.'s  debts.  Although  B.  in  this  case  be  the 
heir  of  A.  as  well  as  of  the  original  purchaser,  he  will 
still  claim  the  lands  in  the  character  of  heir  of  the  pur- 
chaser, and  not  as  heir  of  A.  As  the  lands  descend  to 
him,  whether  he  be  the  heir  of  A.  or  not,  it  should 
seem  that  he  ought  not  to  be  subject  to  A.'s  bond  debts 
in  respect  of  them :  the  heir  is  subject  to  his  ancestor's 
bond  debts  only  where  there  are  assets  by  descent; 
and  in  this  case  there  are  no  assets  by  descent  from 
A.,  but  only  from  the  purchaser.  (See  Bushby  v. 
2Wawi,3B.  &Cr.298)." 

"The  evil  consequences  which  might  follow  from 
the  application  of  this  rule  in  the  manner  just  men- 
tioned are  apparently  obviated  by  the  act  to  render 
freehold  and  copyhold  estates  assets  for  the  payment  of 
simple  contract  debts,  (3  &  4  Will.  4,  c.  104),  which 
was  passed  at  the  same  time  as  the  Act  for  the  Amend- 
ment of  the  Law  of  Inheritance.  It  enacts  that' '— (  here 
I  have  quoted  the  enactment).  "The  words  of  this 
act  seem  comprehensive  enough  to  include  estates  both 
in  possession  and  in  reversion  or  remainder  to  which 
the  debtor  may  have  become  entitled  by  descent. 
Bond  creditors,  therefore,  who,  in  the  case  of  a  debtor 
entitled  by  descent  to  an  estate  in  possession,  had  before 
their  remedy  at  law  against  his  neir,  seem  now  con- 
fined to  equity ;  and  if  a  debtor  is  entitled  by  descent 
to  a  reversion  or  remainder,  his  creditors,  who  had 
before  no  remedy  at  all  against  his  heir,  are  now  sup- 
plied with  one." 

I  do  not  cite  the  above  remarks  as  any  authority  be- 
yond the  reasoning  which  they  contain.  They  were 
written  before  I  was  called  to  the  bar.  I  see,  however, 
no  reason  to  alter  them.  The  case  of  Evans  v.  Brown 
(5  Beav.  114)  is  in  accordance  with  the  latter  part  of 
the  remarks. 

The  case  of  Cooper  v.  France,  (14  Jur.,  part  1,  p.  214), 
to  which  your  correspondent  refers,  was  decided  ac- 
cording to  an  opinion  which  I  believe  I  was  bold 
enough  to  be  the  first  to  express,  in  opposition  to  every 
legal  writer  who  had  then  noticed  the  subject,  myself, 
I  confess,  included.  In  your  number  of  the  28th  Feb- 
ruary, 1846,  is  an  article'l  then  ventured  to  write  upon 
the  subject.  The  substance  of  it  will  be  found  re- 
printed in  Appendix  A.  to  my  Principles  of  the  Law 
of  Real  Property,  (p.  363, 2nd  eU.;  p.  377, 3rd  ed.;  p.  383, 
4th  ed.)  For  what  I  have  to  say  on  that  subject  I 
must  beg  to  refer  your  readers  to  the  article  itself. 
(See  also  Appendix  C.,  where  the  subject  is  continued). 
The  decision  in  Cooper  v.  France,  pronounced  on  the  14th 
March,  I860,  has  been  recognised,  as  your  correspon- 
dent observes,  by  Lord  St.  Leonards,  and  I  apprehend 
is  now  established  law. 

A  jud?e  is  bound  to  give  a  decision  upon  every  point 
which  comes  before  him,  however  little  familiar  he 
may  be  with  the  branch  of  law  to  which  the  case 
belongs.  It  is  well  known  that  real  property  points 
seldom  come  before  common  lawyers;  and  of  all  real 
property  points,  perhaps  those  relating  to  descents  are 
among  the  least  frequent.  A  judge  takes  with  him  to 
the  bench  no  further  knowledge  than  he  has  acquired 
in  practice  at  the  bar.  It  is  not,  therefore,  to  be  won- 
dered at  that  a  common-law  judge  should  go  wrong 
in  a  matter  of  this  nature.  A  writer  in  a  periodical  is, 
however,  under  no  obligation  to  discuss  matters  which 
he  has  not  already  thoroughly  studied.     Which,  if 


either,  of  your  correspondents  has  fallen  into  this  error 
I  leave  for  your  readers  to  determine. 

I  am,  Sir,  your  obedient  servant, 

Joshua  Williams. 
7,  New-square,  Lincoln's-inn, 
Feb.  1, 1858. 

P.  S. — Since  the  above  was  written,  a  report  of 
the  case  of  Mugglcton  v.  Barnett,  in  the  Exchequer 
Chamber,  has  been  published  by  Messrs.  Hurlstone  & 
Norman,  (vol.  2,  p.  653).  The  question  appears  to  hate 
been  fullv  laid  before  tne  Court  by  the  learned  counsel 
for  the  plaintiff,  and  the  decision  to  have  rested  on  the 
broad  ground,  that  the  heir  to  be  sought  for  was  not 
the  heir  of  the  purchaser,  but  the  neir  of  Bryan 
Barnett,  the  person  last  seised.  "  Bryan  Barnett,"  says 
one  of  the  learned  judges,  (p.  670),  u  died  in  1854, 
without  issue ;  and  the  question  is,  who  is  his  customary 
heir  ?"    The  italics  are  those  of  the  reporters. 

If  this  be  right,  the  rule  "  seisina  facit  stipitem"  has 
not  been  abolished  by  the  act,  and  every  lawyer  (I  be- 
lieve, without  exception)  who  has  written  upon  the 
act  has  fallen  into  a  gross  error ;  for  whereas  we  hare 
all  thought  and  taught  that  the  act  means  what  it  says, 
vet  in  fact  the  statute,  while  purporting  to  amend  the 
law  of  inheritance,  sets  out  in  its  first  enactment  by 
saying  a  number  of  words,  which,  though  they  purport 
to  have  a  meaning,  yet  in  fact  mean  nothing,  the  in- 
tention having  been  to  leave  the  law  in  this  respect 
precisely  as  it  stood  before.  Tempting  as  it  may  be  to 
nave  eight  judges  to  fell  back  upon,  I  do  not  think 
(and  I  speak  advisedly)  that  there  is  a  single  pure  con- 
veyancer of  any  standing  who  would  so  far  risk  his 
reputation  as  to  affirm  that  he  agrees  with  this  ground 
of  the  decision ;  I  certainly  have  not  been  able  to  find 
one.  If  an  articled  clerk  had  been  asked  in  his  exami- 
nation, "  Who  under  the  new  act  is  the  propositus  V  and 
had  replied  any  other  than  the  purchaser,  would  he  not 
have  been  turned  back  ? 

REGULiE  GENERALES. 

RULES  AND  ORDERS  FOR  HER  MAJESTY'S 
COURT  FOR  DIVORCE  AND  MATRIMONIAL 
CAUSES, 

Made  under  the  Provisions  of  the  Act  to  amend  the  Lav 
relating  to  Divorce  and  Matrimonial  Causes  in  Eng- 
land, 20  Jjc  21  Vict.  c.  85. 

1.  Proceedings  before  the  Court  for  Divorce  and 
Matrimonial  Causes  shall  be  commenced  by  filing  a 
petition.    (A  form  of  such  petition  is  given,  No.  3)* 

2.  Every  such  petition  shall  be  accompanied  by  an 
affidavit  made  by  the  petitioner,  verifying  the  nets 
stated  in  the  petition  of  which  he  or  she  has  personal 
cognisance,  and  such  affidavit  shall  be  filed  with  the 
petition. 

3.  In  cases  where  the  petitioner  is  seeking  a  decree 
of  nullity  of  marriage,  or  a  decree  of  judicial  separation, 
or  a  dissolution  of  marriage,  or  a  decree  in  a  suit  of 
jactitation  of  marriage,  the  petitioner's  affidavit,  filed 
with  his  or  her  petition,  shall  further  state  that  no  col- 
lusion or  connivance  exists  between  the  petitioner  and 
the  other  party  to  the  marriage  or  alleged  marriage. 

4.  Every  petitioner  who  files  a  petition  and  affidavit 
shall  forthwith  issue  a  citation,  to  be  served  on  the 
respondent  in  the  cause,  according  to  the  form  No.  1* 

5.  A  similar  citation  shall  be  served  upon  any  party 
whom  it  is  intended  to  make  a  co-respondent  in  the 
cause. 

6.  To  each  respondent  in  the  cause  shall  be  delivered, 
together  with  the  citation,  a  copy  of  the  petition,  certi- 
fied under  the  seal  of  the  Court. 

7.  Every  citation  shall  be  written  or  printed  on  parch- 
ment, and  the  party  taking  out  the  same,  or  his  or  her 
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proctor,  solicitor,  or  attorney,  shall  take  it,  together 
with  a  precipe,  to  the  registry,  and  there  deposit  the 

Jtrsfcipe  and  get  the  citation  signed  and  sealed.    (The 
onn  of  precipe  is  given,  No.  2). 

8.  The  party  applying  for  a  citation  to  be  sealed  shall, 
on  depositing  the  precipe  in  the  registry,  give  an  ad- 
dress within  three  miles  of  the  General  Post-office,  at 
which  it  shall  be  sufficient  to  leave  all  notices,  instru- 
ments, and  other  proceedings  not  by  these  Rules  and 
Orders  expressly  requiring  personal  service. 

9.  Before  a  party  can  proceed  after  the  service  of  a 
citation,  unless  by  the  express  leave  of  the  Court,  an 
appearance  must  have  been  previously  entered  by  or  on 
the  behalf  of  the  party  cited,  or  an  affidavit  of  personal 
service  of  the  citation  must  have  been  filed  in  the 
registry. 

10.  In  cases  where  personal  service  cannot  be  effected 
application  may  be  made  to  the  Judge  Ordinary,  upon 
motion  in  open  court,  to  substitute  some  other  mode  of 
service,  or  to  dispense  with  service  altogether. 

11.  Personal  service  of  a  citation  shall  be  effected  bv 
leaving  a  copy  of  the  citation  with  the  party  cited, 
and  producing  the  original,  if  required  by  him  or  her 
so  to  do. 

12.  Every  entry  of  an  appearance  shall  be  accom- 
panied by  an  address  within  three  miles  of  the  General 
Post-office,  at  which  it  shall  be  sufficient  to  leave  all 
notices,  instruments,  and  other  proceedings. 

13.  After  personal  service  of  citation  has  been  ef- 
fected, the  citation,  with  the  certificate  of  service  in- 
dorsed thereon,  shall  be  forthwith  returned  into  and 
filed  in  the  registry. 

14.  Within  twenty-one  days  from  the  service  of  the 
citation  the  respondent  shall  file  his  or  her  answer  in 
the  registry,  otherwise  the  petitioner  shall  be  at  liberty 
to  proceed  to  proof  of  the  petition.  (A  form  of  answer 
is  given,  No.  4). 

15.  Every  answer  which  contains  matter  other  than 
a  simple  denial  of  the  facts  stated  in  the  petition  shall 
be  accompanied -by  an  affidavit  made  by  the  respondent, 
verifying  such  other  or  additional  matter,  and  such 
affidavit  shall  be  filed  with  the  answer. 

16.  In  cases  involving  a  decree  of  nullity  of  marriage, 
or  a  decree  of  judicial  separation,  or  a  dissolution  of 
marriage,  or  a  decree  in  a  suit  of  jactitation  of  marriage, 
the  respondent  shall,  in  the  affidavit  filed  with  the 
answer,  further  state  that  there  is  not  any  collusion  or 
connivance  between  the  deponent  and  the  other  party 
to  the  marriage. 

17.  The  respondent  shall  file  his  or  her  answer  in  the 
registry,  and  on  the  same  day  deliver  to  the  petitioner,  or 
his  or  her  proctor,  solicitor,  or  attorney,  a  copy  thereof. 

18.  Within  fifteen  days  from  the  filing  of  the  answer 
the  petitioner  may  file  a  reply  thereto,  and  the  same 
period  shall  be  allowed  for  bringing  in  and  filing  auy 
further  statement  by  way  of  answer  to  such  repli- 
cation. 

19.  If  either  party  desire  to  amend  his  or  her  peti- 
tion, answer,  or  subsequent  statement,  it  may  be  done 
by  permission  of  the  Judge  Ordinary,  and  in  such 
form  and  under  such  terms  as  the  Judge  Ordinary  may 
approve. 

20.  When  the  proceedings  have  raised  the  questions 
of  fact  necessary  to  be  determined,  either  party  may, 
within  fifteen  days  from  the  filing  of  the  last  pro- 
ceeding, apply  to  the  Judge  Ordinary  to  direct  the 
truth  of  anv  question  of  fact  arising  in  the  proceed- 
ings to  be  tried  by  a  jury. 

21.  If  neither  party  claim  that  the  cause  shall  be 
heard  before  a  jury,  the  Judge  Ordinary  shall  determine 
whether  the  same  shall  be  tried  by  a  jury  or  before  the 
Court  itself,  and  whether  by  oral  evidence  or  upon 
affidavit. 

22.  Whenever  a  case  is  to  be  tried  before  a  jury,  the 
Judge  Ordinary  shall  direct  the  questions  at  issue  to 


be  stated  in  the  form  of  a  record,  to  be  settled  by  one  of 
the  Registrars.    ( A  fonn  of  record  is  given,  No.  1 1 ). 

23.  After  the  record  has  been  so  settled,  either  party 
shall  be  at  liberty  to  apply  to  the  Judge  Ordinary  to 
alter  or  amend  the  same,  and  his  decision  shall  be  final, 
and  binding  on  the  parties. 

24.  The  petitioner  shall  file  the  record  and  set  down 
the  cause  as  ready  for  trial,  and  on  the  day  upon  which 
it  is  set  down  shall  give  notice  of  his  or  her  having  done 
so  to  each  party  for  whom  an  appearance  has  been  en- 
tered; and  if  the  petitioner  delay  filing  the  record  and 
setting  down  the  cause  as  ready  for  trial,  for  the  space 
of  one  month  from  the  day  on  which  the  record  was 
finally  settled,  the  respondent  may  file  the  record  and 
set  the  cause  down  as  ready  for  trial,  and  give  a  similar 
notice  to  the  petitioner  and  the  aforesaid  other  parties. 
A  copy  of  every  such  notice  shall  be  filed  in  the  regis- 
try, and  the  cause,  unless  the  Judge  Ordinary  shall 
otherwise  direct,  shall  come  on  in  its  turn. 

25.  When  an  affidavit  establishing  the  factum  of  a 
marriage  between  the  parties  has  been  filed,  and  the 
husband  has  appeared  in  the  cause,  the  wife  may  pro- 
ceed to  file  a  petition  for  alimony,  in  substance  accord- 
ing to  the  form  No.  12;  and  a  copy  of  such  petition 
shall  be  served  on  the  husband,  or  on  his  proctor,  soli- 
citor, or  attorney,  on  the  same  day. 

26.  The  husband  shall,  within  eight  days  after  a  pe- 
tition for  alimony  has  been  filed,  file  his  answer  thereto 
upon  oath,  and  on  the  same  day  deliver  a  copy  thereof 
to  the  wife,  or  to  her  proctor,  solicitor,  or  attorney. 

27.  Tlte  wife,  subject  to  any  order  as  to  costs,  may, 
if  not  satisfied  with  the  husband's  answer,  examine 
witnesses  in  support  of  her  petition  for  alimony. 

28.  After  the  answer  of  the  husband  has  been  filed, 
the  wife  may,  at  its  next  sitting,  move  the  Court  to  de- 
cree her  alimony  pendente  lite;  provided  that  the  wife 
shall,  two  days  at  least  before  she  so  moves  the  Court, 
give  notice  to  her  husband,  or  to  his  proctor,'  solicitor, 
or  attorney,  of  her  intention  so  to  do. 

29.  A  wife  who  has  obtained  a  decree  of  judicial  se- 
paration in  her  favour,  and  has  previously  filed  her 
petition  for  alimony,  may,  unless  in  cases  where  an  ap- 

Seal  to  the  full  Court  is  interposed,  move  the  Court  to 
ecree  her  permanent  alimony ;  provided  that  she  shall, 
eight  days  at  least  before  making  any  such  motion,  give 
notice  to  the  husband,  or  to  his  proctor,  solicitor,  or 
attorney,  of  her  intention  so  to  do. 

30.  Where  a  decree  of  judicial  separation  has  been 
pronounced,  it  shall  not  be  necessary  for  either  party 
to  enter  into  a  bond  conditioned  against  marrying 
again. 

81.  Every  subpoena  shall  be  written  or  printed  on 
parchment,  and  may  include  the  names  of  any  number 
of  witnesses.  The  party  issuing  the  same,  or  his  or 
her  proctor,  solicitor,  or  attorney,  shall  .take  it,  to- 
gether with  a  praecipe,  to  the  registry,  and  there  get 
it  signed  and  sealed,  and  there  deposit  the  precipe. 
(Forms  of  subpoena  are  given,  Nos.  6 and  8;  and  forms 
of  precipe,  Nos.  7  and  9). 

82.  Tne  petitioner  or  respondent  may  call  upon  the 
other  party,  by  notice  in  writing,  to  admit  any  docu- 
ment, saving  any  just  exceptions;  and  in  case  of  re- 
fusal or  neglect  to  admit  the  same,  the  costs  of  proving 
the  document  shall  be  paid  by  the  party  so  neglecting 
or  refusing,  whatever  the  result  of  the  cause  may  be, 
unless  the  Judge  Ordinary  shall  certify  that  the  re- 
fusal to  admit  was  reasonable;  and  when  such  notice 
to  admit  has  not  been  given,  no  costs  of  proving  any 
document  shall  be  given,  except  in  cases  where  the 
omission  to  give  the  notice  is,  in  the  opinion  of  the  Re- 
gistrar, a  saving  of  expense. 

33.  The  hearing  of  the  cause  shall  be  conducted  in 
court,  and  the  counsel  shall  address  the  Court,  sub- 
ject to  the  same  rules  and  regulations  as  now  obtain  in 
the  courts  of  common  law. 
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34.  The  Registrar  shall,  in  cases  tried  by  a  jury, 
enter  on  the  record  the  finding  of  the  jury  and  the  de- 
cree of  the  Court,  and  shall  sign  the  same.  In  all  cases 
the  Registrar  shall  enter  the  decree  of  the  Court  in  the 
court  book. 

35.  In  cases  to  be  tried  upon  affidavit  the  petitioner 
and  respondent  shall  file  their  affidavits  within  eight 
days  from  the  filing  of  the  last  proceeding. 

36.  Counter-affidavits  to  any  facts  stated  in  any  such 
affidavits  may  be  filed  by  either  party  within  fifteen 
days  from  the  filing  of  the  affidavit  which  they  are 
intended  to  answer. 

37.  Affidavits  in  reply  to  counter-affidavits  may  be 
filed  by  permission  of  the  Judge  Ordinary,  granted  on 
motion  or  summons,  but  not  otherwise. 

38.  Applications  to  produce  a  deponent  in  the  cause, 
for  the  purpose  of  cross-examination,  shall  be  made  on 
summons  to  the  Judge  Ordinary  sitting  in  chambers. 

39.  Applications  on  the  part  of  a  wife  deserted  by  her 
husband,  for  an  order  to  protect  her  earnings  and  pro- 
perty acquired  since  the  commencement  of  such  deser- 
tion, shall  be  made  on  summons  to  the  Judge  Ordinary 
in  chambers,  and  supported  by  affidavit.  (A  form  of 
application  is  given,  No.  13). 

40.  Applications  for  the  discharge  of  any  order  made 
to  protect  the  earnings  and  property  of  the  wife  are  to 
be  founded  on  affidavit. 

41.  Petitions  to  the  Court  for  the  reversal  of  a  de- 
cree of  judicial  separation  must  set  out  the  grounds 
upon  which  the  petitioner  relies,  as  in  Form  No.  14. 

42.  Any  person  desirous  of  prosecuting  a  suit  in 
form&  pauperis  shall  lay  a  case  before  counsel,  and 
obtain  an  opinion  from  such  counsel  that  he  or  she  has 
reasonable  grounds  for  applying  to  the  Court  for  relief. 

43.  No  person  shall  be  admitted  to  prosecute  a  suit 
in  forma  pauperis  without  the  order  of  the  Judge  Ordi- 
nary; and  to  obtain  such  order  the  case  laid  before 
counsel  for  his  opinion,  and  his  opinion  thereon,  with 
an  affidavit  of  the  party,  or  of  his  or  her  attorney,  that 
the  same  case  contains  a  full  and  true  statement  of  all 
the  material  facts,  to  the  best  of  his  or  her  knowledge 
and  belief,  and  an  affidavit  by  the  party  applying  that 
he  or  she  is  not  worth  267.  after  payment  ot  his  or  her 
just  debts,  save  and  except  his  or  her  wearing  ap- 
parel, shall  be  produced  at  the  time  such  application  is 
made. 

44.  Where  a  pauper  omits  to  proceed  to  trial  pur- 
suant to  notice,  he  or  she  may  be  called  upon  by  sum- 
mons to  shew  cause  why  he  or  she  should  not  pay  costs, 
though  he  or  she  has  not  been  dispaupered,  and  why  all 
further  proceedings  should  not  be  stayed  until  such 
costs  be  paid. 

45.  Every  application  for  a  new  trial  in  respect  of 
causes  tried  before  a  jury  is  to  be  lodged  in  the  registry 
within  a  month  from  the  day  on  which  the  cause  was 
tried. 

46.  If  the  petitioner  or  respondent,  unless  by  leave 
of  the  Judge  Ordinary  previously  obtained,  fail  to  de- 
liver the  answer,  reply,  or  other  proceeding  within  the 
time  specified  in  these  Rules,  the  other  party  shall  not 
be  compelled  to  receive  the  same,  unless  by  direction 
of  the  J  udge  Ordinary.  The  expense  of  every  such  ap- 
plication to  the  Judge  Ordinary  shall  fall  on  the  party 
causing  the  delay,  unless  the  Judge  Ordinary  shall 
otherwise  direct. 

47.  Where  a  special  time  is  limited  for  filing  affida- 
vits, no  affidavit  filed  after  that  time  shall  be  used,  un- 
less by  leave  of  the  Judge  Ordinary. 

48.  Wherever  it  becomes  necessary  to  give  a  notice 
to  the  opposite  party  in  the  cause,  such  notice  shall  be 
in  writing,  signed  by  the  party,  or  by  his  or  her  proctor, 
solicitor,  or  attorney. 

49.  The  addition  and  true  place  of  abode  of  every 
person  making  an  affidavit  is  to  be  inserted  therein. 

50.  In  every  affidavit  made  by  two  or  more  persons 


the  names  of  the  several  persons  making  it  are  to  be 
written  in  the  jurat. 

51.  No  affidavit  shall  be  read  or  made  use  of  in  any 
matter  depending  in  court  in  the  jurat  of  which  there 
is  any  interlineation  or  erasure. 

52.  Where  an  affidavit  is  made  by  any  person  who  Is 
blind,  or  who,  from  his  or  her  signature  or  otherwise, 
appears  to  be  illiterate,  the  person  before  whom  such 
affidavit  is  made  is  to  state  in  the  jurat  that  the  affidavit 
was  read  in  the  presence  of  the  party  making  the  same, 
and  that  such  party  seemed  to,  and  according  to  the 
belief  of  such  person  did,  understand  the  same,  and  also 
that  the  said  party  made  his  or  her  mark,  or  wrote  hit 
or  her  signature,  in  the  presence  of  the  person  before 
whom  the  affidavit  was  made. 

53.  No  affidavit  is  to  be  deemed  sufficient  which  has 
been  sworn  before  the  party  on  whose  behalf  the  same 
is  offered,  or  before  his  or  her  proctor,  solicitor,  or 
attorney,  or  before  a  clerk  of  his  proctor,  solicitor,  or 
attorney. 

54.  A  proctor,  solicitor,  or  attorney,  and  their  clerks 
respectively,  if  acting  for  any  other  proctor,  solicitor, 
or  attorney,  shall  be  subject  to  the  rules  in  respect  to 
taking  affidavits  which  are  applicable  to  those  in  whose 
stead  they  are  acting. 

55.  The  registry  of  the  Court  for  Divorce  and  Matri- 
monial Causes,  and  the  clerks  employed  therein,  shall 
be  subject  to  and  under  the  control  of  the  registrars  of 
the  principal  registry  of  the  Court  of  Probate,  in  the 
same  way  and  to  the  same  extent  as  the  principal 
registry  of  the  Court  of  Probate  and  the  clerks  therein 
is  and  are. 

56.  The  record  keepers,  the  clerk  of  papers,  the 
sealer,  the  ushers,  and  other  officers  belonging  to  the 
Court  of  Probate,  shall  discharge  the  same  duties  in 
the  Court  for  Divorce  and  Matrimonial  Causes,  and  in 
the  registry  thereof,  as  they  discharge  in  the  Court  of 
Probate  and  the  principal  registry  thereof. 

57.  The  Judge  Ordinary  shall,  in  every  case  in  which 
a  time  is  fixed  by  these  Rules  for  the  performance  of  any 
act,  have  power  to  extend  the  same  to  such  time,  and 
with  such  qualifications  and  restrictions,  and  on  such 
terms  as  to  him  may  seem  fit. 

FORMS, 

Which  are  to  be  followed  at  nearly  as  the  Circumstance*  of 

each  Cate  will  allow, 

No.  I.— Citation. 

In  her  Majesty's  Court  tor  Divorce  and  Matrimonial  Causes. 

'Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of 

Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith, 

to  A.  B.,  of ,  in  the  county  of  — . 

Whereas  C.  B.,  of  ,  claiming  to  have  been  lawfully 

married  to  you,  the  said  A.  B.,  has  filed  her  petition  against 

you  in  our  said  court,  praying  for  ,  wherein  she  alleges 

that  you  have  committed  adultery,  [or  have  been  guilty  of 
cruelty  towards  her,  the  said  C.  B.,  or  at  the  case  may  he] : 
now  this  is  to  command  you,  that  within  eight  days  of  the  ser- 
vice of  this  on  you,  inclusive  of  the  day  of  such  service,  you 
do  appear  in  our  said  court,  then  and  there  to  make  answer  to 
the  said  petition,  a  copy  whereof,  sealed  with  the  seal  of  our 
said  court,  is  herewith  served  upon  you.  And  take  notice, 
that  in  default  of  your  so  doing  the  Judge  Ordinary  of  our 
said  court  [or  the  judges  of  our  said  court]  will  proceed  to 
hear  the  said  charge  [or  charges]  proved  in  doe  course  of  law, 
and  to  pronounce  sentence  therein,  your  absence  notwith- 
standing. 

(L.  S.)  (Signed)        E.  F.,  Registrar. 

Indorsement  to  be  made  after  Service. 

This  citation  was  duly  served  by  G.  H.  on  the  within-named 

A.  B.,  of ,  at ,  on  the day  of ,  18—. 

(Signed)        G.  H. 

No.  2.— Precipe  for  Citation. 
In  her  Majesty's  Court  for  Divorce  and  Matrimonial  Causes. 
Citation  for  A.  B.,  of  - — ,  against  C.  B.,  of ,  for  a 
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judicial  reparation  by  reason  of  adultery,  [or  as  the  case  may 
be.]  (Signed)        P.  A.,  proctor,  solicitor,   or 

attorney  for  the  said  C.  B., 
[or  C.  B.  in  person.] 

No.  3. — Petition  for  Divorce. 

To  the  Judge  Ordinary  of  her  Majesty's  Court  for  Divorce 

and  Matrimonial  Causes. 

The day  of—,  18—. 

The  petition  of  A.  B.,  of ,  sheweth— 

1.  That  your  petitioner  was,  on  the day  of , 

18—,  lawfully  married  to  C.  B.,  then  C.  Z.,  widow, 
at : 

2.  That  after  his  said  marriage  your  petitioner  lived  and 

cohabited  with  his  said  wife  at ,  and  at ,  and 

that  your  petitioner  and  his  said  wife  have  bad  issue  of 
their  said  marriage  three  children  ;  to  wit,  one  son  and 
two  daughters : 

3.  That  on  the  day  of ,  18—,  and  other  days 

between  that  day  and ,  the  said  C.  B.,  at ,  in 

the  county  of ,  committed  adultery  with  R.  S. : 

4.  That  in  and  during  the  months  of  January,  February, 
and  March,  18—,  the  said  C.  B.  frequently  visited  the 

said  R.  S.,  at ,  and  on  divers  of  such  occasions 

committed  adultery  with  the  said  R.  S. 

Tour  petitioner  therefore  humbly  prays, 

That  your  Lordship  will  be  pleased  to  decree,  [here  eet 

out  the  rsUef  sought.] 
And  that  your  petitioner  may  have  such  further  and 

other  relief  in  the  premises  as  to  your  Lordship  may 

seem  meet. 
And  your  petitioner  will  ever  pray  &c. 

No.  4.— Form  of  Answer. 
In  her  Majesty's  Court  for  Divorce  and  Matrimonial  Causes. 

The day  of ,  18—. 

A.  B.  v.  C.  B. 
The  respondent  C.  B.,  by  P.  A.,  her  proctor,  solicitor,  or 
attorney,  [or  in  person],  saith— 

1.  That  she  denies  that  she  committed  adultery  with 
R.  S.,  as  set  forth  in  the  said  petition : 

2.  Respondent  further  saith,  that  on  the  day  of 

,  18 — ,  and  on  other  days  between  that  day  and 

^ ,  the  said  A.  B.,  at ,  in  the  county  of • 

committed  adultery  with  X.  Y. 

[Jn  ti*e  manner  respondent  is  to  state  connivance,  condona- 
tion, or  other  matters  relied  on  as  a  around  for  dismissing 
the  petition.] 
Wherefore  this  respondent  humbly  prays, 

That   your  Lordship   will  be   pleased  to  reject  the 

prayer  of  the  said  petition,  and  decree  &c. 
And  this  respondent  will  ever  pray  &c. 


No.  5. — Entry  of  an  Appearance. 
In  her  Majesty's  Court  for  Divorce  and  Matrimonial  Causes. 
_    .  .  f  The  respondent  C.  B.  appears  in  person, 

A.  B.,  Fetitioner,  J      ^Qr  E  F  ^  proctor?  80Hcitor,  or  attor- 

«  *»  «*■  j  i.  1  ney  for  C.  B.,  appears  for  the  re- 
C.B.,  Respondent. |    8pondcnt.;| 

[Here  insert  the  address  required  by  Rule  No.  13.] 
Entered  this  — -  day  of ,  18- . 

No.  6.— Form  of  Subpama  ad  testificandum. 
Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of 
Greet  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to 
[•«••**  of  all  witnesses  included  in  the  subpama] ,  greeting.  We 
command  you,  and  every  of  you,  to  be  and  appear  in  your  proper 
persons  before  [infer/  the  name  of  the  judge],  Judge  Ordi- 
nary of  our  Court  for  Divorce  and  Matrimonial  Causes,  at , 

m ,t  the day  of ,  18—,  by of  the  clock  in 

the  forenoon  of  the  same  day,  and  so  from  day  to  day 
until  the  cause  or  proceeding  is  tried,  to  testify  the  truth,  ac- 
cording to  your  knowledge,  in  a  certain  cause  now  in  our 
court  before  our  said  judge  depending  [or  now  before  our  said 
court  depending],  between  A.  B„  petitioner,  and  C.  B.,  re- 
spondent, [or  in  a  certain  cause  or  proceeding  now  in  our 
court  before  our  said  judge  depending,  (or  now  before  our  said 

court  depending),  in  default  of  the  appearance  of ],  on 

the  pert  of  the  [petitioner  or  respondent,  or  as  the  case  may 


he] ,  and  at  the  aforesaid  day  between  the  parties  aforesaid  to  be 
tried,  [or  in  default  as  aforesaid,  between  the  parties  aforesaid 
to  be  tried.]  And  this  you,  nor  any  of  you,  shall  in  nowise 
omit,  under  the  penalty  of  every  of  you  of  100/.  Witness  [in- 
sert the  name  of  the  judge],  at  the  Court  for  Divorce  and  Ma- 
trimonial Causes,  the  day  of ,  18— ,  in  the 

year  of  our  reign. 

(Signed)        E.  F.,  Registrar. 

No.  7. — Praecipe  for  Subpama  ad  testificandum. 
In  her  Majesty's  Court  for  Divorce  and  Matrimonial  Causes. 
Subpoena  of  [insert  witnesses*  names],  to  testify  between 
A.  B.,  petitioner,  and  C.  B.,  respondent,  on  the  part  of  the 
petitioner  [or  respondent.] 

/q.    B<,v    f  A.  B.  1  ^  J  P.  A.,  petitioner's  [or  respondent's] 
(Signed)  {c.D./^t     proctor,  solicitor,  or  attorney. 

No.  8.— Subpama  duces  tecum. 
Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to 
[names  of  all  parties  included  in  the  subpama],  greeting. 
We  command  you,  and  every  of  you,  to  be  and  appear  in  your 
proper  persons  before  [inter/  the  name  of  the  judae],  Judge 
Ordinary  of  our  Court  for  Divorce  and  Matrimonial  Causes, 

[or  before  our  said  court,  as  the  case  may  be],  at ,  on 

,  the day  of ,  by of  the  clock  in  the  fore- 
noon of  the  same  day,  and  so  from  day  to  day  until  the  cause 
or  proceeding  is  heard;  and  also  that  you  bring  with  you,  and 
produce  at  the  time  and  place  aforesaid  [here  describe  shortly 
the  deeds,  letters, papers,  %c.  required  to  be  produced],  then 
and  there  to  testify  and  shew  all  and  singular  those  things 
which  you,  or  either  of  you,  know,  or  the  said  deed  or  instru- 
ment doth  import,  of  and  concerning  a  certain  cause  or  pro* 
ceeding  now  in  our  said  court  before  our  said  Judge  Ordinary 
[or  now  before  our  said  court,  as  the  case  may  be]  depend- 
ing between  A.  B.,  petitioner,  and  C.  B.,  respondent  [or  in 
a  certain  cause  or  proceeding  now  in  our  said  court  before  oor 
said  Judge  Ordinary  (or  now  before  our  said  court)  depending, 
in  default  of  the  appearance  of ] ,  on  the  part  of  the  peti- 
tioner [or  respondent],  and  on  the  aforesaid  day  between  the 
parties  aforesaid  to  be  tried.  And  this  you,  nor  any  of  you, 
shall  in  nowise  omit,  under  the  penalty  of  every  of  you  of  100/. 
Witness  [insert  the  name  of  the  judge],  at  our  Court  for  Di- 
vorce and  Matrimonial  Causes,  the day  of ,  11— ,  in 

the  <—  year  of  our  reign. 

(Signed)        E.  P.,  Registrar. 

No.  9.—  Praxipefor  Subpama  duces  tecum. 
In  her  Majesty's  Court  for  Divorce  and  Matrimonial  Causes. 

Subpoena  for  to  testify  and   produce  &c  between 

A.  B.,  petitioner,  and  C.  B.,  respondent,  on  the  part  of  the 
petitioner  [or  respondent] 
/q;«»-i\  J  A.  B.  \      f  P.  A.,  petitioner's  [or  respondent's] 
(Signed)  lc.B./or\     proctor,  solicitor,  or  attorney. 

No,  10.— Netice  to  admit  Documents. 
A.  B.  v.  C.  B. 
In  her  Majesty's  Court  for  Divorce  and  Matrimonial  Causes. 

Take  notice,  that  the  j  ^Jj^j^  }  in  this  cause  proposes 
to  adduce  in  evidence  the  several  documents  hereunder  specified, 
and  that  the  ssme  may  be  inspected  by  **«  { f]S£j0^t }  ft 
,  on ,  between  the  hours  of  — —  and  — — ;  and  the 

{r^Won«t}  U  hereby  re^ulred»  withm  forty-****  how 
from  the  last- mentioned  hour,  to  admit  that  such  of  the  said 
documents  as  are  specified  to  be  originals  were  respectively 
written,  signed,  or  executed  as  they  purport  respectively  to 
have  been,  that  such  as  are  specified  to  be  copies  are  true 
copies,  and  that  such  documents  as  are  stated  to  have  been 
served,  sent,  or  delivered,  were  so  served,  sent,  or  delivered 
respectively,  saving  all  just  exceptions  to  the  admissibility  of 
all  such  documents  as  evidence  in  the  cause. 

C.  B.  1  or  to  E.  F.,  proctor,  soH- 
A.  B.  j      citor,  or  attorney,  f 
/q«™,i\  /A.  B.1  or  G.  H.,  proctor, 
(Signed;  \C.B.J     4^  w  attorney  t 

[Here  describe  the  documents.] 
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No.  1 1  .—Form  of  Record. 
In  her  Majesty's  Court  for  Divorce  and  Matrimonial  Causes. 

The day  of ,  18—. 

A.  B.  v.  c.  b. 
A.  B.  did,  in  his  petition  presented  in  this  cause,  allege  that 

C.  B.  did,  to  wit,  on  the day  of ,  18 — ,  commit 

adultery  with  R.  S.,  [here  insert  the  allegation*  oj  the  peti- 
tion.] 

C.  B.  did,  in  answer  thereto,  deny  [insert  the  denial,  and 
any  other  necessary  matters  contained  in  the  answer.] 
Whereupon  the  said  A.  B.  denied  that  [here  insert  the  sub- 
stance of  the  replication ,  if  any,  and  so  on  for  the  further 
statements,  if  any.] 

Therefore  let  a  jury  come. 


No.  12. — Petition  for  Alimony. 
To  the  Judge  Ordinary  of  her  Majesty's  Court  for  Divorce  and 
Matrimonial  Causes. 
C.  B.  v.  A.  D. 

The day  of ,  18—. 

The  petition  of  C.  B.f  the  lawful  wife  of  A.  B.,  sheweth— 

1.  That  the  said  A.  B.  has  for  many  years  carried  on  the 
business  of ,  at ,  and  from  such  business  de- 
rives the  net  annual  income  of  £ : 

2.  That  the  said  A.  B.  holds shares  of  the rail- 

way  company,  amounting  in   value  to  £ ,  and 

yielding  a  clear  annual  dividend  to  him  of  £ : 

3.  That  the  si  id  A.  B.  is  possessed  of  stock-in-trade  in 
his  said  business  of to  the  value  of  £ . 

[And  §o  on  for  any  other  faculties  which  the  husband  may 
possess.] 
Your  petitioner  therefore  humbly  prays, 
That  your  Lordship  will  be  pleased  to  decree  her  such 
sum  or  sums  of  money  by  way  of  alimony  pendente 
lite  [or  permanent  alimony]  as  to  your  Lordship  shall 
seem  meet. 
And  your  petitioner  will  ever  pray  fee. 

No.  13.— Form  of  Application  under  Sect.  21. 

To  the  Judge  Ordinary  of  the  Court  for  Divorce  and  Matri- 
monial Causes. 

The  application  of  C.  B.,  of ,  the  lawful  wife  of  A.  B., 

sheweth— 

That  on  the day  of she  was  lawfully  married 

to  A.  B.  at : 

That  she  lived  and  cohabited  with  the  said  A.  B.  for 

years  at ,  and  also  at ,  and  hath  had 

children,  issue  of  her  said  marriage,  of  whom are 

now  living  with  the  applicant,  and  wholly  dependent 
upon  her  earnings : 

That  on  or  about  the  said  A.  B.,  without  any  rea- 
sonable cause,  deserted  this  applicant,  and  bath  ever 
since  remained  separate  and  apart  from  her : 

That  since  the  desertion  of  her  said  husband  this  applicant 
hath  maintained  herself  by  her  own  industry,  [or  on 
her  own  property,  as  the  case  may  be],  and  hath  thereby 
and  otherwise  acquired  certain  property,  consisting  of 
[here  state  generally  the  nature  of  the  property]  : 

Wherefore  she  prays  an  order  for  the  protection  of  her 

earnings  and  property  acquired  since  the  said day 

of ,  from  the  said  A.  B.,  and  from  all  creditors  and 

persons  claiming  under  him. 


No.  14. 


'Petition  for  Reversal  of  Decree. 
To  the  Judge  Ordinary  of  her  Majesty's  Court  for  Divorce  and 
Matrimonial  Causes. 

The day  of ,  18—. 

The  petition  of  A.  B.,  of ,  sheweth— 

1.  That  your  petitioner  was  on  the day  of law- 
fully married  to : 

2.  That  on  the  —  day  of your  Lordship,  at  the 

petition  of ,  pronounced  a  decree  affecting  this  pe- 
titioner to  the  effect  following— to  wit,  [here  set  out 
the  decree]  : 

3.  That  such  decree  was  obtained  in  the  absence  of  your 
petitioner,  who  was  then  residing  at : 

[State  facts  tending  to  shew  that  the  petitioner  did  not  know 
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of  the  proceedings;  and  further,  that  had  he  known,  he 
might  have  offered  a  sufficient  defence] : 
or, 
That  there  was  reasonable  ground  for  your  petitioner 
leaving  his  said  wife,  for  that  his  said  wife,  [here  state 
any  legal  grounds  justifying  the  petitioner's  separation 
from  his  wife.] 
Your  petitioner  therefore  humbly  prays, 
That  your  Lordship  will  be  pleased  to  reverse  the  said 

decree. 
And  your  petitioner  will  ever  pray  &c. 
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Entering  any  minute,  order,  or  decree  in  the  court 
book  other  than  the  decrees  or  orders  before  spe- 
cified           #        \t 

On  withdrawal  of  a  cause  after  same  is  set  down  for 
hearing,  to  be  paid  by  the  party  at  whose  instance 

it  is  withdrawn 

On  the  bearing  or  trial  of  a  cause— 

From  the  plaintiff        

From  the  defendant  or  defendants      . .         '.] 
If  the  hearing  or  trial  continues  more  than  one  day. 
for  each  day — 

From  the  plaintiff        

From  the  defendant  or  defendants     . .         .. 
Producing  the  judge's  notes  ..         .,         [[ 

Bill  of  exceptions  signed  by  the  judge       . .         \  ] 
Entering  on  the  record  the  finding  of  the  jury  or  the 

decision  of  the  judge       

On  every  subpoena  . .         . .         . .         #  #         *  | 

On  a  certificate  under  the  band  of  the  judge* 

On  every  commission  issuing  under  seal  of  the  Court 

Writ  of  attachment  ..         7 # 

Writ  of  sequestration  ..         ..         ,[         ]] 

On  lodging  instrument  of  appeal  ..  ..  [[  q  10 
Seach  in  court  books,  if  within  the  last  two  years  . !  0  1 
If  at  an  earlier  period  than  within  two  years        ,.     0    2 


0    2    6 
0    0    6 


0  10    0 
0    5    0 

0    5     0 


0    5  0 

0    5  0 

0    2  0 

0    2  6 

0    5  0 

10  0 

0  15  0 


0  10  0 

0  10  0 

0    5  0 

0    5  0 
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Is  case  the  court  books  to  be  searched  or  the  docu- 
ments required  are  not  in  the  registry,  in  addi- 
tion to  the  above £0    2 

IQinf  and  entry  of  remission  of  appeal  0  10 

Filing  exhibits,  not  exceeding  ten,  for  each  exhibit  •    0    1 
Ifrydinff  ten,  but  not  exceeding  twenty  . .  0  10 

Exceeding  twenty,  but  not  exceeding  fifty  ..     0  15 

If  exceeding  fifty 10 

Oftce  copies  of  minutes,  orders  or  decrees,  judge's 
notes,  or  other  documents  filed  in  a  cause— 
If  fire  folios  of  seventy-two  words  or  under  . .     0    2 
If  exceeding  five  folios  of  seventy-two  words, 

perfoho        0    0 

In  case  the  same  are  under  the  seal  of  the 
Court,  in  addition  for  the  seal        . .  0    5 

fQtng  every  affidavit  or  other  document  brought  into 
court,  or  deposited  in  the  registry,  for  filing 

which  no  fee  is  before  specified 0    2 

Taxing  every  bill  of  costs— 

If  three  folios  of  seventy-two  words  or  under       0    2 
If  exceeding  three  folios  of  seventy-two  words— 
When  taxed  as  between  party  and  party,  per 

folio ..0    0 

When  taxed  as  between  practitioner  and  client, 

perfolio        ..     0    1 

For  administering  oaths  to  each  deponent. .  ..01 

ytmiiw  appointed  to  take  evidence  under  a  com- 
mission ror  examination  of  witnesses,  for  each 
day's  attendance,  besides  travelling  expenses     . .     3    3 
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day  of  February  next,  and  will  then  proceed  to  give 
judgment  in  the  cases  that  will  be  standing  over  for 
the  consideration  of  the  Court. 

By  the  Court. 


COURT  OF  EXCHEQUER. 

Hilary  Term.— 21  Victoria.— Feb.  1, 1858. 

The  first  day  of  the  Sittings  of  the  Court  of  Ex- 
chequer in  Banc  will  be  Friday,  the  5th  day  of  Feb- 
ruary instant,  on  which  day,  and  the  day  following, 
the  Court  will  proceed  with  the  New  Trial  Paper,  and 
in  the  week  following  will  proceed  with  the  Special 
Paper.  By  the  Court. 


NEW  RULE  OF  COURT. 


,30. 


COURT  OF  QUEEN'S  BENCH,  Jan 
Lord  Campbell  said,  that  in  order  to  give  greater 
•fleet  to  the  excellent  bill  which  the  Solicitor-General 
had  introduced  into  Parliament  on  the  subject  of  bills 
of  exchange  and  promissory  notes  where  there  was  no 
defence,  and  in  order  to  remove  an  inconvenience 
arising  from  a  technical  difficulty  where  there  was  no 
stamp  on  the  bill  or  note,  the  judges  had  framed  a 
general  rule,  that  there  might  be  a  count  in  the  decla- 
ration for  the  consideration  of  the  bill  or  note,  but  not 
beyond  that. 

The  following  Rule* was  then  read  by  the  Master : — 
u  Whereas,  by  the  Rule  of  Michaelmas  Term,  1855, 
with  respect  to  indorsements  on  writs  issued  under  the 
Bilk  of  Exchange  Act,  1855,  it  was  among  other  things 
ordered,  'that  no  other  claim  than  a  claim  on  a  bill  of 
exchange  or  promissory  note  should  be  included  in  writs 
under  the  Summary  Procedure  on  Bills  of  Exchange 
Act,  1855  ;'  and  whereas  it  is  expedient  that  the  said 
Bole  should  be  explained  and  amended ;  it  is  hereby 
ordered,  that  where  a  defendant  obtains  leave  to  appear 
according  to  the  said  act,  and  enters  appearance  to  any 
each  writ,  according  to  the  said  Rule  of  Michaelmas 
Term,  1855,  the  plaintiff  may  include  in  his  declaration, 
together  with  a  count  on  tne  bill  of  exchange  or  pro- 
missory note,  (as  the  case  may  be),  a  count  upon  the 
consideration,  if  any,  between  the  plaintiff  and  defend- 
ant for  the  bill  of  exchange  or  promissory  note,  and 
deliver  a  particular  of  demand  accordingly." 

(Signed  by  Lord  Campbell  and  the  other  judges). 


Court  papers. 

EQUITY  SITTINGS,  AFTER  HILARY  TERM, 
1858. 

Court  of  Chancers. 

Before  the  Loan  Chancslloe. 

At  Lincoln1*  Inn. 
_  .   ft  f  First  Seal.— Appeal  Motions  and  Ap- 
***       \     peals. 


Monday 

Tuesday 9 

Wednesday 10 

Thursday ,  11 

Friday 12 

Saturday 13 

Monday 15 

Tuesday 16^ 

Wednesday 17  j 

Thursday 18' 

Friday 19 

Saturday 20 

Monday 22 

Tuesday 23. 

Wednesday 24 

Thursday 25" 

Friday 26 

Saturday 27 

Monday  . . .  March  1 
Tuesday 2 

Wednesday 3« 

Thursday 4~ 

Friday 5 

Saturday 6 

Monday 8 

Tuesday 9j 

Wednesday    ....   10 

Thursday U 


Petitions. 


Appeals. 


Second  Seal.— Appeal 
Appeals. 


Motions   and 


Appeals. 

Third  Seal.— Appeal  Motions  and  Ap- 
peals. 

Appeals. 

Fourth  Seal.— Appeal  Motions   and 
Appeals. 

■  Appeals. 

Fifth  Seal.— Appeal  Motions  and  Ap- 
peals. 


15  1 
16J 


COURT  OF  COMMON  PLEAS. 


Hilary  Tbrm.— 21  Victoria.— Jan.  29, 1858. 
This  Court  will  on  Saturday,  the  6th,  Tuesday,  the 
9th,  Wednesday,  the  10th,  Thursday,  the  11th,  and 
Priday,  the  12th  days  of  February  next,  hold  Sittings 
in  Banc,  and  will  proceed  in  disposing  of  the  cases  in 
the  Demurrer  Paper,  and  the  Country  New  Trials;  and 
will  also  hold  a  Sitting  in  Banc  on  Thursday,  the  25th 


Friday.. 12 

Saturday 13  ^  Appeals. 

Monday... 
Tuesday... 

Wednesday 

Thursday 18 

Friday 19 

Saturday 20 

Monday 22 

Tuesday 23^ 

Wednesday 24 

Thursday 25 

Friday 26 

Saturday 27 

Monday 29 


, .  f  Sixth  Seal.— Appeal  Motions  and  Ap- 
17  \     peals. 


Appeals. 

'Seventh  Seal.— Appeal  Motions 
Appeals. 

Appeals. 

Petitions. 


and 
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L  una, 


Tuesday so/**1*11  SeaL— Appeal  Motions  and 

I     Appeals. 
iVbtfce.— Such  days  as  his  Lordship  is  hearing  Appeals  in 
the  House  of  Lords  are  excepted. 


Before  the  Loeds  Justices. 

At  IAmoln'e  In*. 

Feb  8 1  **"*  SeaL— Appeal  Motions  and  Ap- 
*    ^      peals. 


Monday 

Tnesday 9 

Wednesday 10  J- Appeals. 

Thursday 11 J 

Friday ..   it  i  Pet>tione  m  Lunacy  and  Bankruptcy, 

1      Appeal  Petition*,  and  Anp— k 


Satnrday 13" 

Monday.. 15 

Tuesday 16. 

Wednesday 17< 

Thursday 18 

Friday 19- 

Saturday 20' 

Monday 22 

Tnesday 23 


Appeals. 

Second  SeaL— Appeal  Motions   and 

Appeals. 
Appeals. 
*  Petitions  in  Lunacy  and  Bankruptcy, 
Appeal  Petitions,  and  Appeals. 

Appeals. 


Wednesday ^f  Third  SeaL— Appeal  Motions  and  Ap. 

Thursday 25    Appeals. 


Friday, 


2g  J  Petitions  in  Lunacy  and  Bankruptcy, 

I     Appeal  Petitions,  and  Appeals. 
Saturday .......   27*1 

Monday...  March  1  ►  Appeals. 
Tuesday 2J 

Wednesday 3?Fourth  Seal.  — Appeal  Motions  and 

\     Appeals. 
Thursday 4    Appeals. 

Friday  .  5  /  Petition»  «*  Lunacy  and  Bankruptcy, 
j    .........       ^     Appeal  Petitions,  and  Appeals. 

Saturday 6"] 

Monday 8  >  Appeals. 

Tuesday 9j 

Wednesday  ....   loT  Rfth  SeaL— Appeal  Motions  and  Ap- 

'  L     pcsls. 

Thursday  11    Appeals. 

Friday    . .  12  /  Petition8  m  Lunacy  and  Bankruptcy, 

I     Appeal  Petitions,  and  Appeals. 

Saturday 13*1  ^^^ 

Monday 15  I  Appeals. 

Tuesday 16J 

Wednesday    ....  17?  Sixth  Sea1-— Appeal  Motions  and  Ap- 

Thursday 18    Appeals. 

Friday  .  19  /  Pct»tions  in  Lunacy  and  Bankruptcy, 

„       ,       I     Appeal  Petitions,  and  Appeals. 

Saturday 20]  ^^^ 

Monday 22  V  Appeals. 

Tuesday 23J 

Wednesday 24?Sevcntfl  SeaL— Appeal  Motions  and 

'  1     Appeals. 

Thursday 25    Appeals. 

Friday  26  i  ^e^om  m  Lunacy  and  Bankruptcy, 

I     Appeal  Petitions,  and  Appeals. 

Saturday 27 1  A        , 

Monday. 29/APPctli- 

Tnesday 30    Eighth  SeaL— Appeal  Motions, 

Notice.— The  days  (if  any)  on  which  the  Lords  Justices  fM" 
be  engaged  in  the  full  Court  or  at  the  Judicial  Committee  of 
the  Priyy  Council  are  excepted. 

Before  the  Right  Hon.  the  Masteb  of  the  Rolls. 
At  Chancery-lane. 
Monday  ....  Feb.  8    First  Seal.— Motions. 

Tuesday  9"| 

Wednesday 10  * 

Thursday U 

Friday 12  {.General  Paper. 

Saturday 13 

Monday 15 

Tuesday 16J 


Wednesday 17    Second  SeaL— Motions. 

K:::::;  i98}G«eral  Paper. 

Saturday 20    General  Petition-day. 

Tuesday!! V.Y.V.  23 J General  Paper. 

Wedneeday 24    Third  SeaL— Motions. 

Thursday 25* 

Friday 26 

Saturday 27  V  General  Paper. 

Monday...  March  I 

Tuesday 2m 

Wednesday 3    Fourth  SeaL— Motions. 

Thursday 4" 

Friday 5 

Saturday 6  *  General  Paper. 

Monday 8 

Tuesday 9- 

Wedneeday 10    Fifth  SeaL— Motions. 

Thuraday 11*] 

Friday 12 

Saturday 13  >  General  Paper. 

Monday 15 

Tuesday.... 
Wednesday. 
Thursday  .. 

Friday 19 

~  '     '  20 

22 

23j 


16- 

17    Sixth  Seal.— Motions. 

1ST 


24 


Saturday  ... 
Monday. . . . 

Tuesday 

Wednesday . , 

Thursday 25 

Friday    .... 
Saturday  . . . 
Monday. 
Tuesday 30 


General  Paper. 


General 


Seventh  Seal.— Motions. 
General  Petition-day. 

Remaining   Petitions   and 
Paper. 

Eighth  Seal.— Motions. 

Short  Causes,  Short  Claims,  Consent  Causes,  Ui 
Petitions,  and  Claims  erery  Saturday.    The  Ui 
titkms  to  be  taken  first. 

Notice. — Unopposed  Petitions  must  be  presented,  and  copies 
left  with  the  Secretary,  on  or  before  the  Thursday  preoaoW 
the  Saturday  on  which  it  is  intended  they  should  be  heard. 


Before  Vice- Chancellor  Sir  Richard  T.  Kinokuslit. 
At  Lincoln' g  Inn* 

Monday  ....  Feb.  8    First  Seal.— Motions  &  General  Paper. 

Tuesday 91 

Wednesday 10  V  General  Paper. 

Thursday   11 J 

Friday 12    Petitions  (unopposed  first). 

Saturday  13-T  Short  Cwttw»  Short  Claims,  and  Go- 

J    1     neralPaper. 

Tuwday! *.'.]""   J$  }  General  Paper. 

Wednesday 17/Se?01,d  SeaL— Motions  and  Geneva! 


Thursday 
Friday  , 


18  General  Paper. 

19  Petitions  (unopposed  first). 


Saturday  20  /  Snort  Causes,  Snort  Claims,  and  Ge- 

3 1     neralPaper. 

Monday 22tfi«-«i  ».«-. 

Tuesday ^J  General  Paper. 

Wednesday ^TThird  Seal.  —  Motions  and  General 

\     Paper. 

Thuraday  25    General  Paper. 

Friday 26    Petitions  (unopposed  first). 

Saturday  27 «[  Snort  Causes,  Short  Churns,  and  Ge- 

7 I     neralPaper. 

Monday . . .  March  1  T  ,*    .  -, 

Tuesday 2  }  General  Paper. 

Wednesday 3|Fou^SeaL— Motitais  and  Gaieral 

Thursday 4    General  Paper. 

Friday 5    Petitions  (unopposed  first). 

Saturday  6  f  Short  Causes,  Short  Claims,  and  Ge- 

J    \     neralPaper. 

T^j'.Y.Y.'.Y.  J} General  Paper. 
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Trj.^1..  ,nf  Fifth   Seal.  — Motions   and  Genual 

ITcdnexhr 10.\     Paper. 

Tbaradajr 11    General  Piper. 

Friday 12    Petitions  (unopposed  first). 

r,  ,     .  , ,  /  Short  Causes,  Short  Claims,  and  Ge- 

S-™*T ,3|     neral  Paper. 

%Sv.V.V."  1x6}GenCT»1PoPer- 

wr.i,.^,  ,-j  Siith   Seal.  —  Motions   and  General 

Wednesday 17|     ftper 

Taarsday 18    General  Paper. 

Friday 19    Petitions  (unopposed  first). 

Sib.,  l.  ,  on/^nort  Causes,  Short  Claims,  and  Ge- 

""^ xul     neral  Paper. 

%£%:: ::::::  i}G«*raipaper. 

t^^l.  «i  J  Seventh  Seal. — Motions  and  General 

Wednesday 24|     ftper 

Thursday 25    General  Paper. 

Friday 26    Petitions,  (unopposed  fint). 

c~*—j_-  o*  I  Short  Causes,  Short  Claims,  and  Re- 

S**"*** 2*|     maining  Petitions. 

Monday 29    Remaining  Petitions. 

Tuesday 30    Eighth  Seal.— Motions. 

JBe/fere  VtC€~Ckancellor  Sir  J.  Stuaet. 

Ai  Lincoln's  Inn. 

Monday  ....  JFW.  8    First  Seal.— Motions  &  General  Paper. 

Tuesday 91 

'Wednesday 10  I  General  Paper. 

Thursday 11 J 

THday 12    Petitions  and  General  Paper. 

^fn-j^-  m  f  Short  Causes,  Short  Claims,  and  Ge- 

0*tB™7 \     neral  Paper. 

*££::::::::  !2}g««i*p«- 

-mwr.  ^__  «_  ,-/ Second  Seat— Motions  and  General 

Wednesday 17|     p^ 

Thursday 18    General  Paper. 

VHday  .........  19    Petitions  and  General  Paper. 

SUtnrdAv  20/^**  Cansea,  Short  Claims,  and  Ge- 

omKaxaa:f *v\     neral  Paper. 

Tuesday!!!!!*!!  gj  J- General  Paper. 

—._»-.«_  9A /Third  SeaL—  Motions  and  General 

^edDefd^ Z4\     Paper. 

Thanday 25    General  Paper. 

Friday 26    Petkkma  and  General  Paper. 

a^mr^m9  fjf  Short  Causes,  Short  Claims,  and  Ge- 

BTO™y '\     neral  Paper. 

ffffi" !  .**T*  2  }  Gcneni1  ***«• 

—  .  ./Fourth  SeaL— Motions  and  General 

WefcMtar 5\     P»per. 

Thursday 4    General  Paper. 

Friday 5    Petitions  and  General  Paper. 

-  .     .  a/  Short  Ceases,  Short  Claims,  and  Ge- 
a-u-J-J *\     neralPaper. 

tS5':::::::  5}GcnefiiPiPCT- 

«r  «_.  ,  ia J  Fifth  SeaL  —  Motions   and   General 

WcdlM^ 10i     Paper. 

Tharadby 11    General  Paper. 

Friday 12    Petitions  and  General  Paper. 

j>.     .  ,•  f  Short  Causes,  Short  Claims,  and  6e- 

OWBnBy \     neralPaper. 

Tueeday!!!!!!!!   16  } GenCTmI  P*Pcr- 

~r _,__  ,  ../Sixth   SeaL— -Motions  and  General 

Wednesday 17  j     p^ 

Ttaraday 18    General  Paper. 

Friday 19    Petitions  and  General  Paper. 

o. .  M/  Short  Causes,  Short  Claims,  and  Ge- 

****** ™\     neralPaper. 

SeaS'.!!!!!!!  %}g™****«- 

w.t.     .  #.  /  Seventh  SeaL— Motions  and  General 

Wednesday 24|     p^ 

Thursday  ......   25    General  Paper. 

Friday 26    Petitions  and  General  Paper. 


Saturday  27  J*  ^nort  Causes,  Short  Claims,  and  Ge- 

l     neral  *  aper. 

Monday 29    General  Paper. 

Tuesday 30    Eighth  SeaL— Motions. 

Before  Vtce-Ckencelhr  Sir  W.  P.  Wood. 
At  Lincoln'*  Inn. 

Monday Feb.  8    First  Seal.—  Motions  &  General  Paper. 

Tuesday 91 

Friday 12j 

c.+..~i»  .-/Petitioni,  Short  Causes,  Claims,  and 

Saturdmy 131     General  Paper. 

i&5::::::::  B}*-**»»- 

m  . j  ../Second  Seal.— Motions  and  General 

Wednesday 17|     p^ 

^y.!!:V.!   I^General  Paper. 

c*~~i.  «a  J  Petitions,  Short  Causes,  Claims,  and 

Stturda^ 20\     General  Paper. 

SSJ::::::::  S}°— *»-• 


24 


'Third  Seal.  —  Motions  and  General 


Wednesday 

Thursday.. 
Friday  ... . 

Saturday.. 


18 


Wednesday z*^     Paper. 

c^*.«j.   *  of  J  Petitions,  Short  Causes,  Claims,  and 

Srtwd*y 27i     General  Paper, 

W*AnimA  xi  Fourth  Seal.— Motions  and  General 

weanesaay .....     6y     Paper. 

5S£:::::::  J}*—11** 

«.     .  AJT Petitions,  Short  Causes,  Claims,  and 

a,ra,aay b\     General  Paper. 

Monday 8 1  General  Paper. 

Tuesday 9  J  wra™1  rapec. 

Wednesday loj^    S^'-M^s*   «*   ^^^ 

FrS^;:!!:::  £}«*»«. 

c  - .  .,/ Petitions,  Short  Causes,  Claims, 

S*turd*y 13\     General  Paper. 

^::::::::  Si"*?-' 

17 


/Sixth    Seal.  —  Motions  and  General 
4     Paper. 


j<j  I  General  Paper. 

2*  '  Petitions,  Short  Causes,  Claims,  and 
\     General  Paper. 

tJSS::::::::  g}G«n«,lp'p'r- 

WedneadaT  ^f  Seventh  Seal.— MothMis  and  General 

Saturday 27    Petitions,  Short  Causes,  arid  Claims. 

Monday 29    Beseeming  Petitions. 

Tuesday 30    Eighth  SeaL— Motions. 

Commissioner  to  administer  Oaths  nr  Chancery.— 
The  Lord  Chancellor  has  appointed  Thomas  Andrews, 
Gent,  of  Bagshot  and  Chobham,  to  he  a  Commissioner 
to  administer  oaths  in  the  High  Court  of  Chancery  in 
England. 

The  Right  Hon.  Sir  Alexander  Edmund  Cockburn, 
Knt.,  Lord  Chief  Justice  of  her  Majesty's  Court  of 
Common  Pleas  at  Westminster,  has  appointed  the  fol- 
lowing gentlemen  to  he  Perpetual  Commissioners  for 
taking  the  acknowledgments  of  deeds  to  beexecuted  b  v 
married  women: — Thomas  Mingaye  Golding,  ofWal- 
sham-le- Willows,  Suffolk,  in  and  for  the  county  of 
Suffolk ;  and  James  Gilbert  Price,  of  Abergavenny, 
Monmouthshire,  in  and  for  the  county  of  Monmouth. 
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CIRCUITS  OF  THE  JUDGES. 
(The  Lord  Chief  Baron  Pollock  will  remain  in  Town). 


10,  Sheffield.— JoAn  Henry  Swift,  Huddersfield,  draper, 
Feb.  19  at  11,  Leeds.— Wm.  Day  Martin,  Sheffield,  watch, 
maker,  Feb.  20  at  10,  Sheffield.— Ebenexer  Goold,  Leaming- 
ton Priori,  Warwickshire,  bookseller,  March  5  at  10,  Bir- 
mingham.—/otej?A  Gostlow,  Walsall,  Staffordshire,  licensed 
victualler,  March  5  at  10,  Birmingham. — Joe.  Michel  Polak, 
Birmingham,  picture  dealer,  Feb.  22  at  10,  Birmingham.— 
Henry  Johnson,  Westbromwich,  Staffordshire,  licensed  vic- 
tualler, Feb.  22  at  half-past  11,  Birmingham.— John  William 
Billion,  Leicester,  bookseller,  Feb.  23  at  half-past  10.  Not- 
tingham.— Wm.  Swain  Roberts,  Leicester,  bookseller,  Feb.  23 
at  half-past  10,  Nottingham. — Rupert  Allport,  Millwich, 
Staffordshire,  butcher,  Feb.  22  at  10,  Birmingham.— Robert 
Whiston  and  James  Henry  Staples  Wildsmith,  Wolverhamp- 
ton, Staffordshire,  manufacturing  chemists,  Feb.  22  at  10, 
Birmingham.— John  Turton,  Nottingham,  lace  manufacturer, 
Feb.  23  at  half. pint  10,  Nottingham.—  Wm.  Aulton  and  John 
Sanderson  Butler,  Nottingham,  lace  manufacturers,  Feb.  23 
at  half-past  10,  Nottingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

William  lull,  Andover,  Hampshire,  grocer.  —  Thomas 
Ward,  Bow-chnrcbyard,  City,  stock  manufacturer.— Thomas 
Blaber  Daniell,  High-street,  Poplar,  founder. — Jos.  Andre- 
wartha,  Alverstoke,  Hampshire/grocer. — Mary  White,  High- 
street,  Poplar,  out  of  business. — Joseph  Willmott  and  John 
Hartley,  Essex-st.,  Kingsland-road,  Middlesex,  and  Battersea, 
Surrey,  sawyers.— Richard  R.  Bealey  and  David  Bealey, 
Manchester,  shirt  manufacturers.— Henry  Septimus  Wolsten- 
croft,  Middleton,  Lancashire,  logwood  grinder. — Hugh  Ro- 
berts, Gorad,  near  Holyhead,  Anglesey,  corn  dealer.— Thos. 
Backhouse,  Leeds,  painter.— Wm.  Coe,  Halifax,  builder.— 
Edward  Brearey  Sitsons,  York,  grocer. 

Petitions  Annulled. 

John  Vigrass,  Walsall,  Staffordshire,  timber  merchant.— 
Thomas  Millington  Prit chard  and  Thomas  Higginson,  Liver- 
pool, rice  merchants. 


Tuesday,  Feb.  2. 
Bankrupts. 

JOHN  WATSON  LITTLER,  Duck-lane,  Lower  Edmonton, 
Middlesex,  apothecary,  Feb.  12  at  12,  and  March  12  at 
half-past  11,  London:  Off.  Ass.  Cannan;  Sol.  Watson, 
Worship-street,  Finsbury.— Pet.  f.  Jan.  28. 

THOMAS  ELISHA  DEACON,  Hemel  Hempstead,  Hert- 
fordshire, tanner,  Feb.  12  at  half. past  2,  and  March  12  at 
11,  London:  Off.  Ass.  Lee;  Sols.  G rover  &  Lamb,  Hemel 
Hempstead  ;  Lawrance  &  Co.,  14,  Old  Jewry. chambers. — 
Pet.  f.  Feb.  2. 

FRANCIS  STEVENS,  Earls  Barton,  Northamptonshire, 
currier,  Feb.  11  at  2,  and  March  11  at  1,  London:  Off. 
Ass.  Bell ;  Sols.  Sill,  Birmingham ;  Croft,  Copthall-court, 
London.— Pet.  f.  Jan.  28. 

THOMAS  TOMKINSON  RILEY,  Wolverhampton,  Staf- 
fordshire, wine  merchant,  Feb.  13  and  March  6  at  half-past 
11,  Birmingham:  Off.  Ass.  Whitmore;  Sols.  Smith,  Wol- 
verhampton; James  &  Knight,  Birmingham.  —  Peb  d. 
Jan.  25. 

WILLIAM  NEWEY,  Wolverhampton,  Staffordshire,  grocer, 
Feb.  17  and  March  10  at  half-past  10,  Birmingham:  Off. 
Ass.  Whitmore;  Sols.  Pinchard  5c  Shelton,  Wolverhampton; 
Hodgson  &  Allen,  Birmingham.— Pet.  d.  Feb.  I. 

JOHN  BURGESS,  Dudley  Port,  Tipton,  Staffordshire,  li- 
censed victualler,  Feb.  18  and  March  11  at  half-past  11, 
Birmingham :  Off.  Ass.  Kinnear ;  Sol.  Duignan,  Walsall. 
—Pet.  d.  Jan.  22. 

JOHN  KNIBB,  Dunchurch,  Warwickshire,  baker,  Feb.  13 
and  March  6  at  half-past  11,  Birmingham  :  Off.  Ass.  Kin- 
near ;  Sols.  Newsam  &  Morris,  Warwick ;  James  &  Knight, 
Birmingham. — Pet.  d.  Jan.  27. 

BENJAMIN  HILL,  Wolverhampton,  Staffordshire,  licensed 
victualler,  Feb.  15  and  March  8  at  10,  Birmingham :  Off. 
Ass.  Whitmore ;  Sols.  Pinchard  &  Skelton,  Wolverhamp- 
ton ;  Hodgson  &  Allen,  Birmingham. — Pet.  d.  Jan.  25. 

JOHN  BROWNE,  Plymouth,  Devonshire,  fringe  maker, 
Feb.  18  and  March  11  at  1,  Plymouth :  Off.  Ass.  Hirtzel ; 
Sols.  Edmonds  &  Sons,  Plymouth;  Stogdon,  Exeter. — 
Pet.  f.  Jan.  30. 
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MICHAEL  MICHAEL,  Aberaman,  Glamorganahire,  grocer, 

Feb.  16  end  March  16  at  11,  Brietol:  Off.  Aas.  Acraman ; 

Sale.  Abbot  &  Co.,  Bristol.— Pet  f.  Jan.  26. 
JAMES  BRADBURY,  Lindley,  Hudderaneld,  Yorkshire, 

grocar,  Feb.  22  at  half.paet  11,  and  March  S2  at  11,  Leeda : 

Off.  Ass.   Hope;   Sola.   Clough,  Hadderaield;  Bond  & 

Berwick,  Leeds.— Pet.  d.  Feb.  1. 
JOHN  8CHOF1ELD,  Morley,  Batley,  Yorkshire,  mason, 

M.  18  and  March  26  at  11,  Leeds:  Off.  Ass.  Young; 

Sab.  Doming  &  Kay,  and  Clarke,  Leeds.— Pet  d.  and  f. 

UWIS  DRANSFIELD,  Leeds,  Yorkshire,  rope  maker, 
Bab. 22  at  1  and  March  15  at  half-past  11,  Leeds:  Off.  Asa. 
Hope ;  Sob.  Richardson  &  Gannt,  Leeds.— Pet.  d.  Jan.  20. 
WILLIAM  WADSWORTH  and  JOHN  HARRISON, 
SoUard,  Lancashire,  cotton  waste  dealers,  (carrying  on 
busuacas  under  the  style  or  firm  of  Wadsworth  &  Harmon), 
Feb.  12  and  March  5  at  11,  Manchester:  Off.  Ass.  Her- 
naaman;  Sola.  Atkinson  &  Herford,  Manchester.— Pet.  f. 
Jan.  21. 
WILLIAM  BOWES,  Greta  Forge,  Keswick,  Cumberland, 
edge  tool  aaanumcturer,  Feb.  12  at  11,  and  March  12  at  12, 
Newcastle-upon-Tyne:  Off.  Ass.  Baker;  Sols.  Wright, 
Carnale ;  Hoyte,  Newcastle-upon-Tyne ;  Gray  &  Monnsey, 
London.— Pet  f.  Jen.  15. 
HENRY  BROWN,  North  Shields,  Northumberland,  ship 
owner,  Feb.  15  at  11,  and  March  19  at  1,  Newcastle-upon- 
Tyne:  Off.  Asa.  Baker;  Sob.  T.  A  W.  Chater,  Newcastle- 
upon-Tyne  ;  Bell  &  Co.,  Bow-churchyard,  London. — Pet 
t  Jan,  27. 

Mbbttngs. 
Leopold  Rodpath,  Chester-terrace,  Regent* s-park,  and 
Great  Northern  Railway  Company's  Office,  King'e-cross, 
stealer  in  shares,  Feb.  12  at  11,  London,  pr.  d.— Jos.  MeUor, 
Aahton-under-Lyne,  Lancashire,  money  scrivener,  Feb.  12  at 
12,  Manchester,  eh.  see.— Thomas  William  Oil  tort,  Railway- 
place,  Fenchurch-etreet,  City,  and  Victoria-wharf,  Narrow  - 
street,  Iiaaahouse,  sail  maker,  Feb.  12  at  2,  London,  last  ex. 
— WiUimm  Miles,  New  Corn-market,  Mark-lane,  City,  and 
Mssuihasih,  Essex,  eons  merchant,  Feb.  12  at  12,  London, 
last  ex.— VFttfteni  Steward,  Darlaston,  Staffordshire,  clothier, 
March  15  at  half-past  10,  Birmingham,  last  ex.— Samuel 
Jjsndse,  Long-acre,  Middlesex,  wood  engraver,  Feb.  15  at 
11,  London,  and.  ac—  Charles  Henry  White,  Southampton, 
eJenasaan,  Feb.  15  at  11,  London,  and.  ac. ;  Feb.  25  at  half- 
past  11,  div.— William  Wilton  and  Henry  Wilson,  Foley- 
nlace,  Portland-place,  Middlesex,  bookbinders,  Feb.  12  at  11, 
London,  and.  ac.  joint  est— Arthur  Colli,  Poplar,  Middlesex, 
draper,  Feb.  23  at  12,  London,  and.  ac — Miles  Lambert, 
Liverpool;  tailor,  Feb.  12  at  11,  Liverpool,  aad.ac.— William 
Thorn**  Metea(fet  Great  Driffield  and  Bridlington,  Yorkshire, 
draper,  March  10  at  12,  Kingston-upon-HuU,  aud.  ac  and 
dfv. — Thomas  Rome  and  John  Waiter  Trenery,  Lincoln, 
ironmongers,  March  10  at  12,  Kingston-upon-Hull,  aud.  ac. 
and  div. — William  Crompton,  Kingston-upon-Hnll,  licensed 
victualler,  March  3  at  12,  Kingston-upon-Hull,  and.  ae.  and 
div.— Rev.  Andrew  Keir,  North  Cave,  Yorkshire,  wood  mer- 
chant, March  10  at  12,  Kingston-upon-Hull,  and.  ac.  and 
exv.— Robert  Harrison,  /asset  Kiero  Watson,  and  Henry 
Fees,  £bgston-upon-HuU,  bankers,  Feb.  17  at  12,  Kingston- 
wpoa-Hufl,  and.  ac.  sep.  ests. ;  Feb.  24  at  12,  div.  sep.  ests. 
— Edward  Show,  Kingston-upon-Hull,  draper,  March  10  at 
12*  Kingston-upon-Hull,  aud.  ac.  and  div. — Thos.  J.  Creewick, 
Sheffield,  Yorkshire,  electro-plated  goods  manufacturer,  Feb. 
13  at  JO,  Sheffield,  aud.  ac.— Henry  Watson,  Sheffield,  York- 
shire, common  brewer,  Feb.  13  at  10,  Sheffield,  aud.  ac. — 
James  Barker,  Brixton,  Surrey,  builder,  Feb.  24  at  half-past 
2,  London,  div. — Henry  George  Dearlsme,  Palace-row,  New- 
road,  Middlesex,  timber  merchant,  Feb.  24  at  half-past  1, 
London,  div. — Robt.  Morison,  Drury-lane,  Middlesex,  baker, 
Feb.  24  at  12,  London,  div.— George  Seaman,  Eton,  Bucks, 
provision  dealer,  Feb.  24  at  half-past  12,  London,  div.— 
Jbthard  Sanders,  Doughty.street,  and  Brownlow-mews, 
Gray'a-iam-road,  builder,  Feb.  24  at  half-past  1,  London,  div. 
—Robert  Y.  Barnes,  City-road,  floor-cloth  manufacturer, 
Fekv  24  at  11,  London,  div.— Charles  Bust,  Surrey-place,  Old 
Kant* road,  Surrey,  cheesemonger,  Feb.  24  at  1,  London,  div. 
—Francis  B.  Tucker,  Copthall-buildings,  London,  and  Horn- 
cJJBMih.  Essex,  commission  agant,  Feb.  26  at  11,  London,  div. 
—Alfred  8.  franca?  and  George  Austen,  Cheapside,  City, 
Feb.  26  at  11,  London,  div.— Alfred  Lang- 


ford,  Lewes,  Sussex,  brewer,  Feb.  26  at  half-past  11,  London, 
div.—  Louis  (Mem,  Bishopagate-street  within,  City,  out  of 
business,  Feb.  26  at  12,  London,  div.— •John  B.  Lings  and 
Josm  Lings,  High-street,  Southwark,  Surrey,  cheesemongers, 
Feb.  26  at  1,  London,  div.  joint  est.,  and  div.  sep.  eat  of  John 
Longs.— Robert  Heath,  Manchester,  Wm.  Welch,  and  John 
H.  Barber,  Bnrslem,  Staffordshire,  ironmasters,  Feb.  24  at 
10,  Birmincham,  div.  sep.  est.  of  John  Heath  Barber.— Bice 
Harris  and  Bice  W.  Harris,  Bvminghesn,  alkali  manufac- 
turers, Feb.  26  at  half-past  11,  Birmingham,  div.— James  B. 
Bartlett  and  Wm.  A.  Bartlett,  Bristol,  tailors,  Feb.  25  at  11, 
Bristol,  div.— Gilbert  Hodgson  and  Wm.  Atcheson,  Sunder- 
land, Durham,  timber  merchants,  Feb.  26  at  12,  Newcastle- 
upon-Tyne,  fin.  div.  joint  est.,  and  div.  aep.  eat.  of  Gilbert 
Hodgson.— D.  Hill,  Bdenhall,  Cumberland,  cattle  dealer,  Feb. 
25  at  12,  Newcastle-upon-Tyne,  div.— James  Armstrong, 
Berwick-upon-Tweed,  hnendraper,  Feb.  25  at  half-past  12, 
Newcastle-upon-Tyne,  fin.  div. — W.  Doeg  and  John  Skelton, 
Newcastle-upon-Tyne,  timber  merchants,  Feb.  26  at  1,  New- 
castle-upon-Tyne, fin.  div.— John  Cadsman,  UphoUand  and 
BilHnge,  Lancashire,  brickmaker,  Feb.  24  at  12,  Liverpool, 
div.—  /asset  BramweU,  Glossop,  Derbyshire,  grocer,  Feb.  23 
at  12,  Manchester,  div. 

CauTiriCATms. 
7b  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
Thomas  Anderson,  Stephen-street,  Lisson-grove,  stone- 
mason, Feb.  23  at  12,  London.— Was.  C.  Wells,  Swaff  ham, 
Norfolk,  stationer,  Feb.  25  at  11,  London.— ffin.  Bird  the 
elder  and  Wm.  Bird  the  younger,  Great  Yarmouth,  Norfolk, 
wine  merchants,  Feb.  23  at  half-past  12,  London. — Samuel 
Vandersluis,  Lower-marsh,  and  Westminster-road,  Lambeth, 
Surrey,  tailor,  Feb.  23  at  1,  London.— George  Bean,  Cheap- 
aide,  City,  hosier,  Feb.  26  at  half-past  12,  London.— Joseph 
Low,  Broad-etreet-buildings,  City,  commission  agent,  Feb.  26 
at  1,  London. — Wm.  Geen,  Universitv-street,  Totteaham- 
oourt-road,  builder,  Feb.  26  at  2,  London.— William  Bates, 
Snrbiton,  Kingston-upon-Thames,  Surrey,  licensed  victualler, 
Feb.  24  at  half-past  12,  London.— John  Hendry,  Weymouth- 
street,  Hackney-road,  Middlesex,  vat  maker,  Feb.  24  at  12, 
London.— Iff*.  B.  Waters,  Haveratock-street,  City-road, 
Middlesex,  wholesale  milliner,  Feb.  24  at  half-past  1,  London. 
— Robert  Johnson,  Phoenix-place,  Calthorpe-atreet,  Gray's- 
inn-road,  Middlesex,  and  Bell.yard,  Gracechurch-atreet,  City, 
builder,  Feb.  24  at  half-past  11,  London.— Wm.  B.  Filler, 
lime-street,  City,  merchant,  Feb.  25  at  half- past  1,  London. 
•—James  Andrewartha,  Forest-hill-terrsce,  Kent,  builder, 
Feb.  25  at  2,  London.— George  Seaman,  Eton,  Buckingham- 
shire, grocer,  Feb.  24  at  half-past  12,  London.— Robt.  Folk, 
St.  Mary-at-Hill,  Little  Tower-street,  City,  merchant,  Feb. 
25  at  2,  London.— Job  Curtis  end.  Henry  Hunt  Sayer,  Cardiff, 
Glamorganshire,  general  provision  merchants,  March  2  at  11, 
Bristol.  —  Wm.  Harrison,  Rochdale,  Lancashire,  draper,  Feb. 
25  at  11,  Manchester.— James  Mullins,  Liverpool,  grocer, 
Feb.  23  st  12,  Liverpool.— Wm.  8.  Walker,  Liverpool,  ship- 
broker,  Feb.  23  at  11,  Liverpool.— Irm.  Romford,  Liverpool, 
upholsterer,  Feb.  25  at  12,  Liverpool.— Miles  Lambert,  Li- 
verpool, tailor,  Feb.  25  at  11,  Liverpool. — Thomas  Rawson, 
Halifax,  Yorkshire,  tailor,  Feb.  23  at  half-past  12,  Leeds.— 
JT.  J.  M  'Rae,  Newark-upon-Trent,  Nottinghamshire,  tailor, 
March  2  at  half-past  10,  Nottingham.— Edwin  8.  Roberts, 
Liverpool,  shipowner,  Feb.  25  at  11,  Liverpool. 

7b  bs  granted,  unless  an  Appeal  be  duly  entered. 
Wm.  /.  White,  Praed-street,  Paddington,  and  Goswell. 
street,  Middlesex,  baker.  —  Daniel  Ross,  Romford,  Essex, 
grocer.— Frederick  Wm.  Webster,  Snow-hill,  City,  tavern 
keeper.— Michael  Banes,  Watling-street,  City,  warehouse- 
man.— George  C.  Hyde,  South-parade,  Chelsea,  Middlesex, 
surgeon. — Thomas  Day,  Birch,  Essex,  victualler.— Robert 
Clough,  Oxford-street,  Middlesex,  hosier.- Peter  Kenway, 
Three  King-court,  Lombard-street,  City,  commission  agent. 
— Frederick  W.  Cos,  Southampton,  grocer.— Wm.  C.  Barnes, 
and  Wm.  Cordingley,  Bow-common,  Middlesex,  manufac- 
turing chemists.— Thomas  J.  Dore,  Stour  Provost,  Dorset- 
shire, innkeeper. — Thomas  Gratwick,  High-street,  South- 
war  k,  Surrey,  cheesemonger. — Fred.  G.  Rarle,  Salisbury- 
street,  Strand,  Middlesex,  commission  agent 

Petition  Annulled. 
Samuel  Mendel,  Fenchurch-etreet,  City,  commission  agent 
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PROBATE  AND  ADMINISTRATION  ACT. 
Just  published,  price  34.  sewed,  post  free, 

THE  PRACTICE  of  the  COUNTY  COURTS  under  the 
Stat.  20  &  21  Vict.  c.  77,  and  the  New  Rules  and  Orders  of 
February,  1858.  By  C.  R.  POLLOCK  and  H.  NICOL,  Esqrs.,  Bar- 
risters at  Law. 

A  TREATISE  on  the  PRACTICE  of  the  COUNTY 
COURTS  in  PROCEEDINGS  taken  under  the  PROVISIONS  of  the 
ACT  20  &  21  Vict.  c.  77,  for  amending  the  Law  relating  to  Probates  and 
Letters  of  Administration  in  England,  is  now  published  as  a  SUPPLE- 
MENT to  POLLOCK'S  PRACTICE.  To  which  is  added  the  New 
County  Court  (Probate)  Rules,  and  all  the  portions  of  the  20  &  21  Vict, 
c.  77,  and  of  the  Court  of  Probate  Rules,  affecting  the  Practice  of  the 
County  Courts. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

INCE'S    TRUSTEE   ACTS,    1850    AND   1832. 
This  day  is  published,  in  12rao.,  price  5«.  cloth, 

A  SYSTEMATIC  ARRANGEMENT  of  the  TRUSTEE 
ACT,  1850,  and  the  Extension  Act  of  1852;  and  of  snme  other 
Enactment*  having  reference  to  the  same  subject-matter.  With  Prac- 
tical Notes,  and  the  Cases  to  the  present  time;  and  an  Appendix  con- 
taining the  above  Acts.  By  HENRY  BRETT  INCE,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 

~~  PETGRAVE  ON  PRINCIPAL  AND  AGENT. 

This  day  is  published,  12mo.,  price  7#.  64.  cloth, 

A  MANUAL  of  the  LAW  of  PRINCIPAL  and  AGENT. 
By  EZEKIEL  CHARLES  PETGRAVE,  Attorney  at  Law. 
London :  Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

DREWRY»8  EQUITY  PLEADER. 
This  day  is  published,  12mo.,  6*.  boards, 

A    CONCISE    TREATISE   on   the    PRINCIPLES    of 
EQUITY  PLEADING,  with  Precedents.     By  C.  8TEWART 
DREWRY,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
London:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

Now  ready,  8ixth  Edition  of 
XT  AIN'S      SYSTEM     OF     SOLICITORS'      BOOK- 

"  KEEPING,  now  including  a  new  system  of  Rental  Accounts. 
Price  U.  post-free.  To  be  had  of  KA1N  ft  COBBETT,  Law  and 
General  Accountants,  16,  Gresbam-street,  City;  at  the  "Law  Times" 
Office;  at  the  "  Solicitors' Journal"  Office;  of  Waterlow  ft  Sons,Blrchln- 
lane;  and  through  all  Booksellers. 

THE  PARLIAMENTARY  REMEMBRANCER  (con- 
-■-  ducted  by  TOULMIN  8MITH,  Esq.,  Banister  at  Law)  contains 
a  Digest  of  all  the  actual  Proceedings  of  Parliament,  with  Explanatory 
Notes,  and  an  Analysis  of  Bills  affecting  the  Interests  of  Local  Autho- 
rities, ftc.  It  is  issued  evkxy  8attjxdat  during  the  8estion.  Supplied 
to  Subscribers  only.  Subscription  for  each  Session,  One  Guinea,  paid 
in  advance.  Subscribers'  names,  accompanied  by  a  remittance,  must 
be  sent  to  Mr.  Johjt  E.  Taylox,  10,  Little  Queen-street,  Lincoln's-inn- 
fields,  London— W.  C. 


T^QUITABLE  REVERSIONARY  INTEREST  80- 
lJ  CIETY,  10,  LancasteT-place,  Strand. 

PERSONS  desirous  of  DISPOSING  of  REVERSIONARY  PRO- 
PERTY, LIFE  INTERESTS,  and  LIFE  POLICIES  of  ASSURANCE, 
may  do  so  at  this  Office  to  any  extent,  and  for  the  full  value,  without 
the  delay,  expense,  and  uncertainty  of  an  auction. 

Forms  of  Proposal  may  be  obtained  at  the  Office  as  above,  and  of 
Mr.  Hardy,  the  Actuary  of  the  Society,  London  Assurance  Corporation, 
7,  Royal  Exchange. 


JOHN  CLAYTON,)  jA.f  fi 
P.  S.  CLAYTON,    JJoints 


FINLA80N'S  CHARITABLE  TRUSTS  ACT8. 
In  12mo.,  price  8*.  cloth, 

THE  ACT  for  the  BETTER  REGULATION  of  CHA. 
RITABLE  TRUSTS.  Whh  Notes,  and  an  Introduction  on  the  Ju- 
risdiction exercised  by  the  Court  of  Chancery;  and  the  Rules  of  Equity 
as  to  their  Management  and  Administration,  and  the  Nature  of  the 
Jurisdiction  by  the  Commissioners  of  Charities ;  Notices  of  all  the  chief 
Cases  on  the  subject.  To  which  ie  added,  the  Act  18  ft  19  Viet  far 
the  Amendment  of  the  Act  16  ft  1 7  Vict. ;  with  Notes,  and  an  Appendix 
containing  Precedents  of  Schemes,  ftc.  By  W.  P.  FINLASON,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law. 

*#*  The  Supplement  may  be  had  separately,  price  U.  sewed. 
Steven*  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


In  1  thick  vol.  8vo.,  price  1/.  8#.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and  PER- 
SONAL  PROPERTY  connected  with  Conveyancing.  For  the 
Use  of  Student*  and  Practitioners.  By  JOSIAH  W.  SMITH,  B.C.L, 
Barrister  at  Law. 

"  It  will  be  seen  from  this  outline  that  the  work  is  extremely  w«0 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
one  another,  and  thus  immensely  aid  the  reader's  memoir.  He  write* 
like  a  man  who  is  master  of  his  theme,  clearly  and  concisely."— lav 
Timet,  Dec.  1,  1855. 

V.  ft  R.  Stevens  ft  O.  S.  Norton,  Law  Booksellers  and  Publishen 
26,  Bell-yard,  Lincoln's-inn.  ^^^ 

:  Recently  published,  in  12mo.,  price  10#.  64.  doth, 

rpREVOR  on  the  TAXES  on  SUCCESSION.    A  Dfcut 

\  ■*-  of  the  Statutes  and  Cases  relating  to  the  Probate,  Legacy,  sad 
Succession  Duties.  With  Practical  Observations  and  Official  Ferns. 
By  C.  C.  TREVOR,  Eeo„  Barrister  at  Law. 

Stevens  ft  Norton  26,  Bell-yard,  Lincoln's-inn. 


*     Now  ready,  the  Second  Edition,  8vo.,  price  10e .  6<f.  boards, 

GENERAL  AVERAGE,  and  the  Losses  and  Expenses 
resulting  from  General  Average  Acts,  Practically  Considered.    By 
LAWRENCE  R.  BAILY. 

"A  very 'acute  and  valuable  work."— Vide  Arnould  on  Insurance, 
2nd  Edition. 
London :  Baily  Brothers.    Liverpool :  Wareing  Webb. 


Just  published, 

THE  THIRD  EDITION  of  the  ELEVEN  CONSOLI- 
DATION ACTS.  By  G.  TAYLOR,  Barrister.  With  Notes  of 
the  700  Cases  decided  upon  them,  and  a  very  copious  Index.  Price  30«. 
cloth.  ■  - 

The  PRACTICE  of  INSOLVENCY.  By  D.  C.  MAC- 
RAE, Esq.,  Barrister.  With  Chapters  by  the  Chief  Commissioner  and 
others.    Price  21«.  cloth;  22$.  half-bound;  25«.  bound. 

PATERSON'S    PRACTICAL    STATUTES    of    1857. 

12mo.,  price  7a.6d. 

HALLILAY'S  ANSWERS  to  the  EXAMINATION 
QUESTIONS.    Price  10*.  6d. 

The  ADVOCATE:  his  Training,  Practice,  Rights,  and 
Rules.  By  C.  W.  COX,  Recorder  of  Falmouth  and  Helston.  Vol.  1, 
price  15e. 

PATERSON,     MACNAMARA,    and    MARSHALL'S 

NEW  PRACTICE  of  the  COMMON  LAW.    With  all  the  Forms. 
2  vols.,  price  31*.  6e\ 

POWELL'S  NEW  PRACTICE  of  EVIDENCE.    Price 

12*. 

THE  BENCH  and  the  BAR.— A  Department  is  devoted  to 
the  Intelligence  relating  to  them  in  the  LAW  TIMES,  the  Journal  of 
the  Law  and  the  Lawyers. 

Law  Times  Office,  29,  Ecsex-street,  Strand. 


"  »THE  PEN  of  a  READY  WRITER,"  used  by 

A  and  Commercial  Men  throughout  the  World.— O.  R. 
CO.,  Metallic  PEN  aho  HOLDER  MANUFACTunxae, 
that  8am ple  Caxds  and  Paica  Lists  of  their  Pens  can  be 
Stationers,  and  will  be  forwarded  to  any  part  of  the  United 
on  receipt  of  Eighteen  Postage  Stamps.  Shipping  Orders 
executed. 

LONDON  DEPOT,  TOTTENHAM— N. 
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HATES  &  JARMAN'S  CONCISE  FORMS  OF  WILLS. 
In  1  vol.  cloth  boards,  price  15#„  the  Fourth  Edition,  enlarged,  of 
rjONCISE  FORMS  of  WILLS,  with  Practical  Notes.  By 
^    W.  HATES  and  T.  JARMAN,  of  the  Middle  Temple,  Est/* 
Barristers  at  Law. 
^^^^^       H.  Sweet,  3,  Chancery-lane,  Fleet-street 

Price  30*.  cloth, 

THE  ELEMENTS  of  CONVEYANCING.  With  Pnc- 
tical  Illustrations  and  Select  Forms.  By  WILLIAM  CLAYTON 
CLAYTON,  M.A.,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law.  In 
1  vol.  8vo. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 


BYLES'S  LAW  OF  BILLS  OF  EXCHANGE. 
Lately  published,  in  1  vol.  8vo.,  price  \l.  2s.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of  BILLS  of 
EXCHANGE,  Promissory  Notes,  Bank  Notes,  Bankers'  Cs* 
Notes,  and  Cheques.  With  an  Appendix  of  8tatutes.  By  JOHN 
BARNARD  BYLES,  Serjeant  at  Law.  8eventh  Edition,  much  en- 
larged. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

THE  DECISIONS  OF  THE  RIGHT  HON.  LORD  EVBRSLBY. 
Just  published,  the  Second  Edition,  price  12*.,  , 

T*HE  DECISIONS  of  the  Right  Honourable  Lord 
•■*  EVER8LEY.  late  Speaker  of  t  ie  House  of  Commons,  on  Poiats 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  correct!  d,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOU&KE,  of  the  Inner  Temple,  Bu- 
rster at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

Lately  published,  in  1  vol.  12mo.t  price  11.  1*.  cloth  boards, 

MACRAE'S  PRACTICE  of  INSOLVENCY  under  the 
PROTECTION  ACTS.  5  &  6  Vict.  c.  116;  7  &  8  Vict.  c.  96; 
and  10  &  11  Vict  c.  102.  With  the  Statutes,  Rules,  Orders,  List  of 
Feee,  the  Forms,  as  adapted  to  the  change  of  Jurisdiction,  and  Cases 
decided  up  to  the  present  time;  including  numerous  Decisions  net 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Officers  of 
County  Courts  in  Insolvency.    The  Second  Edition. 

Henry  Sweet,  3,  Chancery-lane,  Fleet-street 


•♦•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (post- 
paid) sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEVENS 
b  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insure  its 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  or 
publication,  through  the  medium  of  the  Post  Office,  to  the  Country. 


Printed  by  HENRY  HAN8ARD,  at  his  Printing  Office,  in  Park* 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields,  in  tho  County  of  Mid* 
dlesex;  and  Published  at  No.  3,  Chaxckxy  Laxx,  in  the  P*****-* 
St  Dnnstan  in  the  West,  in  the  City  of  London,  by  HENRY  SWEET, 
residing  at  No.  34,  Porchester  Terrace.  Bayawatar.  in  the  County  m 
Middlesex.— Saturday,  February  6,  1858. 


Digitized  by 


Google 


\K 


)^ 


iaia^irKW  8KEtE8.-voi.  iv. 

IMIOLOLD  8JSBIE8.-V0I.  xxn. 


FEBRUARY  13,  1858. 


PRICE  Is.,  or  with. 
Digest  Supplement,  2s. 


DEDICATED,   BY  PERMISSION,  TO  THE  RIGHT  HON.  SIR 

CRESSWELL  CRESSWELL. 

Just  published,  in  8vo.,  21*.  bound, 

A  PRACTICAL  GUIDE  in  OBTAINING  PROBATES, 
ADMINISTRATIONS,  ftc.  in  her  Majesty's  COURT  of  PRO- 
BATE; with  numerous  Precedents.  By  EDWARD  WEATHERLY, 
ef  Doctors'  Commons. 

■  A  most  valuable  book.    Its  contents  are  very  diversified,  meeting 
slaest  every  case." — Solicitors'  Journal. 

Hurst  ft  Blackett,  13,  Great  Marl  borough-street. 

WHITE  AND  TU DOR'S  LEADING  CASES  IN  EQUITY. 

Just  published,  in  2  vols,  royal  8vo.,  price  3/.  3«.  cloth,  Second 

Edition, 

A  SELECTION  of  LEADING   CASES   in  EQUITY, 
with  Notes;  in  Two  Volumes. 
Vol.  I.— By  FREDERICK  THOMAS  WHITE  and  OWEN  DAVIES 

TUDOR,  of  the  Middle  Temple,  Esqrs.,  Barristers  at  Law. 
ToL  II.— By  OWEN  DAVIES  TUDOR,  of  the  Middle  Temple,  Esq., 
Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

FOR  UNIVERSITY  SCHOOL  AND  THE  OXFORD  AND  CAM- 
BRIDGE  MIDDLE  CLASS  EXAMINATIONS,  AND  PROFES- 
ffOVAL  AND  POPULAR  USE. 
BLACKSTONE'S  COMMENTARIES,  Systematically 
"  Abridged,  and  Adapted  to  existing  Law,  with  many  New  Chap- 
»  containing  great  and  important  Additions  on  the  subject  of  Con- 
"  nal  Law,  Right*  of  Persons  and  of  Property,  and  Criminal  Law. 
I  Edition.  By  SAMUEL  WARREN,  Esq.  M.  P.,  D.  C.  L., 
ess  of  her  Majesty's  Counsel.  In  1  thick  vol.,  post  8vo.,  price  18s. 
cteta. 

*»•  This  work  now  forms  a  permanent  text-book  in  the  new  legal 

omkatam  at  the  University  of  Cambridge.  i 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn,  and  to  be  had  of  all  Book-  ! 


SIDNEY  SMITH'8  CHANCERY  PRACTICE.— Sixth  Edition. 
In  1  vol.  demy  6vo.,  pp.  1205,  price  21.  cloth, 

A  PRACTICE  of  the  COURT  of  CHANCERY.  With 
Forms  and  Bills  of  Costs.  By  JOHN  SIDNEY  8MITH,  Esq., 
Barrister  at  Law. 

*»•  This  edition  is  revised  and  enlarged  by  an  addition  of  560  pages 
of  new  matter.  A  full  chapter  is  devoted  to  the  important  Practice  in 
Judges'  Chambers;  with  an  Appendix  of  the  most  useful  Forms,  com- 
prising, amongst  others,  every  Form  in  use  in  the  Record  and  Writ 
Office,  with  Practical  Directions  as  to  the  same,  and  also  forpreparing 
Special  and  other  Writs,  drawing  Injunctions,  Inrolments,  Exemplifi- 
cations, &c.  Also  numerous  Precedents  of  Costs,  both  according  to  the 
old  and  new  system  of  higher  and  lower  scale. 

"  We  have  looked  for  omissions  in  the  quarters  where  they  were  most 
to  be  expected,  and  have  been  most  agreeably  disappointed  in  our 
search.  Altogether  the  work  strikes  us  as  being  most  creditable  to  the 
author,  and  likely  to  take  its  place  as  a  standard  guide  of  the  Chancery 
practitioner." — Solicitor*9  Journal,  Oct.  3,  1857. 

W.  Maxwell;  H.  Sweet;  and  Stevens  Ac  Norton,  Law  Publishers. 

SIDNEY  SMITH'S  PRINCIPLES  OF  EQUITY, 
in  8vo.,  price  12.  5s.  cloth, 

A    TREATISE   on    the    PRINCIPLES    of  EQUITY. 
By  JOHN  SIDNEY  SMITH,  Esq.,  Barrister  at  Law,  Author 
of  "  The  Practice  of  the  Court  of  Chancery." 

"  A  work  on  the  Principles  of  Equity  was  required  both  by  the 
practitioner  and  student.  This  desideratum  has  been  ably  supplied  by 
Mr.  Sidney  Smith."—  Legal  Observer,  Nov.  8, 185S. 

W.  Maxwell;  H.  Sweet;  and  Stevens  ft  Norton,  Law  Publishers. 


BROOM'S  PRACTICE  OF   THE  COUNTY   COURT8. 

Jost  published,  in  1  vol.  8vo.,  960  pages,  price  1/.  8s.  doth,  Second 

Edition, 

THE  PRACTICE  of  the  COUNTY  COURTS.— 
Skcoxd  Edition.  By  HERBERT  BROOM,  M.  A.,  Barrister  at 
Law,  Author  of  "  A  Selection  of  Legal  Maxims,"  &c  With  the  PRAC- 
TICE in  INSOLVENCY,  and  under  the  PROTECTION,  CHARI- 
TABLE TRUSTS,  FRIENDLY  SOCIETIE8,  and  other  ACTS.  By 
LEONARD  SHELFORD,  Esq.,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

IRWIN*  LAW  OF  TRUSTS  AND  TRUSTEES.— Thikd  Edition. 
Jost  published,  in  royal  8vo.,  price  21. 2*.  cloth, 

A  PRACTICAL  TREATISE  on  the  LAW  of  TRUSTS 
and  TRUSTEES.  By  THOMAS  LEWIN,  Esq.,  of  Lincoln's- 
ian,  Barrister  at  Law,  one  of  the  Conveyancing  Counsel  to  the  Court  of 
Chancery. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

In  8vo.,  price  1/.  lis.  6d.  cloth, 
THLOOM'S    COMMENTARIES.     Commentaries  on  the 
■**   Common  Law;  designed  as  introductory  to  its  study.     By  HER- 
MIT BROOM,  M.  A.,  Barrister  at  Law,  Reader  in  Common  Law  to 
tbslaBsef  Court,  Author  of  "  A  Selection  of  Legal  Maxims,"  ftc 
W.  Maxwell,  32,  Bell-yard,  Liucoln's-inn. 

CBRJsTJSrg  CONCISE  PRECEDENTS  OF  WILLS.  —  Second 

Edition. 

Just  published,  in  1  vol.  12mo.,  price  15s.  cloth, 

fJONCfSE  PRECEDENTS,  with  an  Introductory  Essay 

^   on  the  Law  of  Wills,  adapted  as  a  Manual  for  the  ready  use  of 


.._    By  JAMES  TRAILL  CHRI8TIE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

BAKER'S  BURIALS.— Second  Edition. 
Just  published,  in  1  vol.  12mo.,  price  6*.  cloth, 
TOE  LAWS  relating  to  BURIALS.    With  Notes,  Forms, 
x    and  Practical  Instructions.    By  T.  BAKER,  Esq.,  Barrister  at 
Lav,  of  the  Burial*  Act  Office.    Second  Edition.    Including  the  Sta- 
tasesef  the  present  Session,  and  the  Scotch  and  Irish  Acts. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


MOTH'S  (JOHN  WM.)  LAW  OF  LANDLORD  AND  TENANT. 

.  In  8vo.,  price  Ms.  cloth, 

ypHB  LAW  of  LANDLORD  end  TENANT:   being  a 

*_  Coopc  of  Lectures  delivered  by  the  late  JOHN  WILLIAM 
SMITH,  Esq.,  Author  of  "  A  Selection  of  Leading  Cases,"  ftc.  With 
Knv  and  Additions,  by  FREDERIC  PHILIP  MAUDE,  Esq.,  Bar- 
rister at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

No.  162,  Vol.  IV.,  New  Series. 


In  1  vol.  post  8vo.,  price  15*.  cloth, 

DAX'S  COSTS  :  a  Book  of  Costs  in  the  Courts  of  Queen's 
Bench,  Common  Pleas,  and  Exchequer,  the  Crown  and  Queen's 
Remembrancer's  Offices,  in  Bankruptcy,  and  the  Court  for  Relief  of  In- 
solvent Debtors,  Conveyancing  and  Miscellaneous  Matters,  in  conformity 
with  the  General  Scale  of  Charges  allowed  on  Taxation,  and  with  the 
Common-law  Procedure  Acts,  1852  and  1854,  and  Bills  of  Exchange 
Act,  1855.  By  R.  G.  DAX,  Esq.,  Barrister  at  Law,  and  Auditor  of 
Legal  Accounts. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

TRAILL'S  NEW  PARI8HES  ACTS. 
In  12moM  price  5s.  Qd.  cloth, 

THE  NEW  PARISHES  ACTS,  1843,  1844,  and  1856. 
With  Notes  and  Observations  explanatory  of  their  Provisions. 
By  JAMES  CHRISTIE  TRAILL,  Esq.,  M.  A.,  of  the  Inner  Temple, 
Barrister  at  Law. 

W.  Maxwell;  H.  Sweet;  and  Stevens  ft  Norton,  Law  Publishers. 


This  day  is  published,  Second  Edition,  10«.  cloth, 

HORSEY  on  PROBATES  and  ADMINISTRATIONS. 
With  the  New  Act,  Rules,  Orders,  Instructions,  Forms,  and  Fees, 
Notes  and  Index,  and  a  Summary  of  the  Law  of  Executors  and  Ad- 
ministrators. By  GEORGE  HORSEY,  Esq.,  Barrister  at  Law,  Lec- 
turer's Prizeman,  1849. 

London :  Shaw  ft  Sons,  Fetter-lane. 


This  day  is  published,  Second  Edition,  price  10s.  cloth, 

SWABEY'S  ACT  to  AMEND  the  LAW  RELATING 
to  DIVORCE  and  MATRIMONIAL  CAUSES  in  ENGLAND. 
With  the  New  Rules,  Orders.  Forms,  and  Fees,  and  Notes  on  the  Prin- 
ciples and  Practice  of  the  Ecclesiastical  Courts  in  similar  Causes,  and 
the  Changes  introduced  by  the  present  Act.  By  M.  C.  MERTINS 
SWABEY,  D.  C.  L.,  Advocate,  of  Doctors'  Commons,  and  Barrister  at 
Law. 

London :  Shaw  ft  Sons,  Fetter-lane. 

BELL'S  COMMENTARIES. 

The  Sixth  Edition,  edited  by  PATRICK  SHAW,  Esq.,  Advocate,  in 

2  vols,  imperial  8vo.,  is  now  ready. 

COMMENTARIES  on  the  LAWS  of  SCOTLAND  ia 
Relation  to  MERCANTILE  and  MARITIME  LAW,  Moveable 
and    Heritable  Rights,  and  to  Bankruptcy.    By  GEORGE  JOSEPH 
BELL,  Professor  of  the  Law  of  Scotland  in  the  University  of  Edinburgh. 
Edinburgh:  T.  ft  T.  Clark.    London:  Stevens  ft  Norton. 

Published  this  day,  demy  8vo.,  price  4s., 

THE  RULES,  ORDERS,  and  INSTRUCTIONS  for 
GRANTING  and  OBTAINING  PROBATE  and  LETTERS  of 
ADMINISTRATION  under  the  20  ft  21  Vict.  c.  77.  With  Annota- 
tions. By  ALFRED  WADDILOVE,  D.C.L.  Uniform  with  the  "  Re- 
view of  the  Probate  Act,"  by  the  same  Author.  The  Act  and  Rules,  in 
1  vol.,  price  7s.  M. 

Wildy  ft  Sons,  Law  Publishers,  Lincoln's-lnn-srehway. 
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GAZETTES.— Friday,  Feb.  5. 

Bajcxrupts. 
WILLIAM  KEYNES  and  THOMAS  CUSSE  KEYNES* 
Salisbury,  Wiltshire,  auctioneers,  Feb.  18  and  March  19  at 

11,  London:  Off.  Ass.  Cannan ;  Sols.  Gregory  &  Co.,  1» 
Bedford-row  ;  Sqnarey  &  Whatman.— Pet.  f.  Feb.  2. 

EDWARD  BENJAMIN  BRODIE,  Argyle- street,  KingV 
cross,  cooper,  Feb.  19  at  1,  and  March  19  at  12,  London  : 
Off.  Ass.  Stansfeld ;  Sols.  Lawrence  &  Co.,  14,  Old  Jewry, 
chambers. — Pet.  f.  Feb.  4. 

VINCENT  SOMALVICO,  Cbaries-strect,  Hatton-garden, 
manufacturing  optician,  (trading  under  the  style  or  firm  of 
Vincent  Somalvico  &  Co.),  Feb.  16  at  1,  and  March  18  at 

12,  London:  Off.  Ass.  Bell;  Sol.  Marrough,  5,  New-inn, 
Strand.— Pet.  f.  Feb.  3. 

WILLIAM  WELLER,  Church-street,  Woolwich,  Kent, 
stonemason,  Feb.  19  at  2,  and  March  19  at  1,  London: 
Off.  Ass.  Graham ;  SoL  Levy,  14,  Arundel-street,  Strand. 
—Pet.  f.  Jan.  28. 

FREDERICK  THOMAS  HYDER,  Purton.terrace,  Led- 
bury- road,  Bayswater,  Middlesex,  grocer,  Feb.  19  at  11, 
and  March  22  at  12,  London  :  Off.  Ass.  Nicholson ;  Sols. 
Miller  &  Horn,  78,  King  William-street,  City.— Pet.  f. 
Feb.  2. 

WILLIAM  ELSON,  Hartley  Witney  and  Elvetham,  South- 
ampton, brickmaker,  Feb.  17  at  12,  and  March  22  at  2, 
London :  Off.  Ass.  Pennell ;  Sol.  Dean,  27,  New  Broad- 
street,  City.— Pet.  f.  Jan.  26. 

REGINALD  GEORGE  HAMLYN  MOOT  HAM,  Upper 
East  Smithfield,  London,  and  Hampshire-terrace,  Camden- 
road- villas,  Middlesex,  bonded  store  merchant,  Feb.  17  and 
March  22  at  1,  London:  Off.  Ass.  Pennell;  SoL  Shear- 
man, 60,  Mark-lane,  City.— Pet.  f.  Feb.  2. 

ARTHUR  RICE  JENNER,  Wincbfield,  Hampshire,  buyer 
of  thrashing  machines,  Feb.  16  at  half-past  2,  and  March  19 
at  12,  London:  Off.  Ass.  Lee;  Sols.  Lawrence  &  Co.,  14, 
Old  Jewry-chambers,  London.— Pet.  f.  Jan.  21. 

EDWARD  BELL,  Wapping-wall,  Wapping,  Middlesex,  ship 
chandler,  (trading  in  the  name  or  style  of  Edward  Bell  & 
Co.),  Feb.  18  at  12,  and  March  19  at  11,  London :  Off.  Ass. 
Edwards ;  Sols.  Mayhew  &  Salmon,  30,  Great  George-street, 
Westminster.— Pet.  f.  Feb.  2. 

WILLIAM  MINORS*  Smethwick,  Staffordshire,  draper, 
Feb.  18  and  March  11  at  half-past  11,  Birmingham  :  Off. 
Ass.  Kinnear;  Sols.  Bayley,  Wednesbury ;  James  &  Knight, 
Birmingham. — Pet  d.  Jan.  27. 

JOHN  ARCHIBALD  FITZ  PATRICK,  Aire  was,  Stafford- 
shire, victualler,  Feb.  18  and  March  11  at  half. past  11,  Bir- 
mingham :  Off.  Ass.  Kinnear ;  Sols.  Sill,  Birmingham  ; 
Shaw,  Tamworth.— Pet.  d.  Feb.  4. 

GEORGE  DEAN,  Nottingham,  Naples  and  Sardinian  cord 
manufacturer,  Feb.  25  and  March  16  at  half-past  10,  Not- 
tingham :  Off.  Ass.  Harris ;  Sols.  Bowley  &  Ashwell,  Not- 
tingham.—Pet.  d.  Feb.  4. 

ROBERT  DOWLING,  Westbury,  Wiltshire,  tailor,  Feb.  15 
and  March  15  at  11,  Bristol:  Off.  Ass.  Acraman;  Sol. 
Wilton,  Bath.— Pet.  f.  Feb.  2. 

JOHN  BOURNE,  Cardiff,  Glamorganshire,  builder,  Feb. 
19  and  March  9  at  11,  Bristol:  Off.  Ass.  Miller;  Sols. 
Crosby,  Bristol ;  Smith,  53,  Chancery-lane,  London.— Pet. 
f.  Feb.  2. 

HENRY  CHALLENGER,  Bristol,  victualler,  Feb.  19  and 
March  16  at  11,  Bristol :  Off.  Ass.  Miller ;  Sols.  Brooke  & 
Co.,  Bristol.— Pet.  f.  Feb.  1. 

ROBERT  GEORGE  WEBB,  Liverpool,  draper,  Feb.  15  at 
12,  and  March  8  at  11,  Liverpool:  Off.  Ass.  Cazenove; 
Sols.  Sale  &  Co.,  Manchester ;  Haigh  &  Thompson,  Liver- 
pool—Pet  f.  Jan.  29. 

CHARLES  WHARTON,  Sandbach,  Cheshire,  miller,  Feb. 
22  at  1 1,  and  March  15  at  1 ,  Liverpool :  Off.  Ass.  Casenove ; 
Sols.  Snowball,  Liverpool ;  Latham  &  Pegam,  Sandbach. 
—Pet.  f.  Jan.  26. 

JOSEPH  RENN1SON,  Huddersneld,  wine  merchant,  March 
1  and  29  at  11,  Leeds :  Off.  Ass.  Hope  ;  Sols.  Dibb  &  Co., 
Leeds ;  West,  Charlotte-street,  London.— Pet  d.  Jan.  26. 

EDWARD  FENTON,  Batley  Carr,  Dewsbury,  Yorkshire, 
rag  dealer,  Feb.  18  and  March  26  at  11,  Leeds:  Off.  Ass. 
Young;  Sols.  Walker,  Dewsbury;  Cariss  &  Cudwortb, 
Leeds.— Pet.  d.  Jan.  30. 


THOMAS  PECKSTONE,  Scarborough,  Yorkshire,  linen- 
draper,  Feb.  18  and  March  26  at  11,  Leeds:  Off.  Ass. 
Young ;  Sols.  Bond  &  Berwick,  Leeds.— Pet.  d.  Jan.  30. 

JOHN  BURD,  Radcliffe  and  Manchester,  calico  printer, 
Feb.  17  and  March  17  at  12,  Manchester:  Off.  Ass.  Pott; 
Sols.  Sale  &  Co.,  Manchester.— Pet.  f.  Feb.  3. 

LEWIS  SMITH  KNIGHT,  Manchester,  hardwareman,  Feb. 
15  and  March  10  at  12,  Manchester :  Off.  Ass.  Eraser ; 
Sol.  Dearden,  Manchester.— Pet.  f.  Feb.  1. 

GEORGE  JOHN  BROWN,  Hartlepool,  Durham,  rope 
manufacturer,  Feb.  18  at  11,  and  March  24  at  12,  New- 
castle-upon-Tyne :  Off.  Ass.  Baker ;  Sols.  T.  &  W.  Chatar, 
Newcastle-upon-Tyne;  Bell  &  Co.,  9,  Bow -churchyard, 
London.— Pet.  f.  Jan.  30. 

Meetings. 
Gustavus  Sichel,  New  Broad-street,  City,  merchant,  Feb. 

15  at  half-past  1,  London,  pr.  d. — W.  Cross,  St.  Ann's-road 
North,  Mile-end,  Middlesex,  victualler,  Feb.  16  at  half-peat 
12,  London,  last  ex.— Thomas  Barnaby,  High-street,  Wool- 
wich, Kent ;  Borough-market,  Southwark ;  and  High-street, 
Kingsland,  Middlesex,  tallow  chandler,  Feb.  16  at  11,  Lon- 
don, and.  ac.— W.  Bird  the  elder  and  W.  Bird  the  younger,, 
Great  Yarmouth,  Norfolk,  wine  merchants,  Feb.  23  at  half- 
past  12,  London,  and.  ac. ;  March  2  at  12,  div.— Frederick 
Stone,  Oxford,  hotel  keeper,  Feb.  25  at  12,  London,  and.  ac 
— Thornton  Webb,  Park-terrace,  Camden -town,  Middlesex, 
cheesemonger,  Feb.  26  at  12,  London,  and.  ac— -James  Chap- 
man, Sevenoaks,  Kent,  grocer,  Feb.  18  at  11,  London,  and. 
ac. — Samuel  Harris  and  Isaac  Gabriel  Costa,  Commercial- 
street,  Whitechapel,  wholesale  clothiers,  Feb.  26  at  11,  Lon- 
don, and.  ac.— James  Low,  Raykigh,  Easex,  carpenter,  Feb. 

16  at  half-past  12,  London,  and.  ac.— James  Power,  Wolver- 
hampton, Staffordshire,  stonemason,  Feb.  15  at  10,  Birming- 
ham, and.  *c.— Joseph  Braithwaite,  Worston  Mill,  Stafford- 
shire, miller,  Feb.  15  at  10,  Birmingham,  and.  ac— Hno/Jfc 
Roberts,  Gorad,  near  Holyhead,  Angtesca,  corn  dealer,  Feb. 
15  at  11,  Liverpool,  and.  *c.— William  Farreli,  West  Derby-, 
Lancashire,  cattle  salesman,  Feb.  15  at  11,  Liverpool,  aud.  ac; 
March  1  at  12,  div.— John  Cadman,  Upholland  and  Billinge, 
Lancashire,  brickmaker,  Feb.  23  at  12,  Liverpool,  aud.  ac. — 
James  Wakinshaw,  Sunderland,  Durham,  iron  manufacturer, 
Feb.  18  at  half-past  11,  Newcastle-upon-Tyne,  and.  ac— 
William  Potter,  Ellerbnrn,  Yorkshire,  grocer,  Feb.  18  at  11, 
Leeds,  aud.  ac. — Edward  Brearey  Sissons,  York,  grocer, 
Feb.  18  at  11,  Leeds,  aud.  ac— John  Woodhead,  Halifax, 
Yorkshire,  innkeeper,  Feb.  18  at  11,  Leeds,  aud.  ac — IPs*. 
Newsome  and  Edward  Wm.  Hammond,  Staincliffe,  Batley, 
Yorkshire,  scribbling  millers,  Feb.  16  at  half-past  11,  Leeds 9 
aud.  ac.  joint  est.,  and  and.  ac.  sep.  est  of  Wm.  Newsome. — 
John  Grimshaw,  Guisely,  Yorkshire,  cloth  manufacturer, 
Feb.  16  at  half-past  11,  Leeds,  aud.  ac— John  Wilkinson, 
Warrington,  Lancashire,  grocer,  March  4  at  1,  Manchester, 
aud.  ac;  March  11  at  1,  div.— Henry  Holland,  Leyland, 
Lancashire,  builder,  Feb.  19  at  12,  Manchester,  aud.  ac; 
Feb.  26  at  12,  Air.— Edmund  Coeishott  and  John  Coekshoit, 
Bradford,  Yorkshire,  worsted  manufacturers,  Feb.  26  at  12, 
Leeds,  div — John  Wick,  Sheffield,  electro  plater,  Feb.  27  at 

10,  Sheffield,  div.— John  Buckley  Sharp,  Bingley  and  Brad- 
ford, Yorkshire,  worsted  spinner,  Feb.  26  at  11,  Leeds,  div.— 
John  Henry  Smith,  Huddersneld,  draper,  Feb.  26  at  11, 
Leeds,  div.— Matthew  Smith,  Sheffield,  steel  manufacturer, 

Feb.  27  at  10,  Sheffield,  div Samuel  Rawnsley,  Halifax, 

Yorkshire,  brush  manufacturer,  Feb.  26  at  11,  Leeds,  div.— 
Thomas  Bum  Rhodes,  Bradford,  Yorkshire,  druggist,  March 
1  at  half-past  11,  Leeds,  div.— Thomas  Moor  house  and  Johm 
Hook,  Halifax,  Yorkshire,  linendrapers,  March  1  at  half-past 

11,  Leeds,  div.—  Abraham  Hill,  Bradford,  Yorkshire,  grocer, 
March  1  at  half-past  11,  Leeds,  div. 

CsKTiriCATsa. 

7b  be  allowed,  unless  Cause  he  shewn  to  the  contrary  on  or 

before  the  Day  of  Meeting. 

Theophilus  Kirkham,  Leadenhall-street,  City,  East  India 
merchant,  Feb.  26  at  half-past  1 1,  London. — Gustatms  Sichel, 
New  Broad-street,  City,  merchant,  March  1  at  half-past  12, 
London.— George  Betsey,  St.  Lawrence,  Isle  of  Thanet,  Kent, 
corn  dealer,  Feb.  26  at  half-past  11,  London.— John  Masons, 
Great  Chapel-street,  Westminster,  tobacconist,  Feb.  26  at 
half-past  12,  London.— Watson  White,  Biahopwearmouth, 

[For  tontwmmtion  o/GeaeUe,  see  p.  79.] 
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*  As,  then,  the  Procedure  Act,  in  this  part  of  its  enact- 
ments, does  not  operate  to  supersede  the  law  of  bank- 
ruptcy, so  it  does  not  avail  to  effectuate  a  priority  of 
payment  for  a  person  whom  a  statute  says  shall  only 
be  paid  pari  passu  with  others.  So  the  clauses  simply 
empower  the  judgment  creditor  to  take  out  execution, 
in  proper  circumstances,  against  property  that  pre- 
viously to  the  enactment  of  them  would  not  have  been 
within  his  execution,  but  they  do  not  affect  any  priority 
of  charges  which  may  have  already  attached  upon  that 
property.  Thus,  if  by  certain  statutes  a  body  of  per- 
sons have  been  incorporated  for  the  making  and  main- 
taining docks,  with  power  to  levy  tolls,  rates,  &c, 
and  by  the  same  statutes  certain  mortgagees  or  bond- 
holders have  been  given  a  charge  upon  the  tolls,  rates, 
and  other  property  of  the  corporation,  and  a  creditor 
of  the  corporation,  for  goods  sold  and  delivered,  obtains 
judgment  against  the  corporation,  then,  as  the  general 
law  gives  the  mortgagee  claiming  under  these  statutes 
a  priority  of  charge  over  other  creditors,  the  Procedure 
Act  will  not  be  construed  to  oust  that  priority.  The 
nnreceived  tolls  and  rates,  it  is  true,  might  in  ordinary 
cases,  and  supposing  the  mortgagees  not  in  possession, 
be  taken  under  the  writ  of  execution,  in  the  nature  of 
a  writ  of  revivor,  by  virtue  of  sect.  64  of  the  Procedure 
Act;  but  still,  whenever  the  mortgagees  took  posses- 
sion, they  might  stop  all  further  execution  for  the  pur- 
pose of  satisfying  the  judgment  creditor's  debt.  He 
would  be  dispossessed,  and  could  not  take  the  subse- 
quently accruing  tolls.  [This  is  a  general  principle, 
and  would  be  the  law  independently  of  any  provisions 


of  the  statutes  referred  to.  (Potts  v.  The  Warwick, 
%c.  Canal  Navigation  Company,  Kay,  142).]  Also 
the  consequence  would  not  be  otherwise  if  the  Court  of 
Chancery  had,  previously  to  the  judgment,  appointed 
a  receiver  to  take  the  tolls,  rates,  and  rents  on  behalf 
of  the  mortgagees,  and  to  pay  into  court  any  balances 
remaining  in  his  hands  after  payment  of  the  expenses 
of  carrying  on  the  concern,  and  the  interest  due  to  the 
bondholders.  Even,  indeed,  if  the  execution  had  issued 
previously  to  the  appointment  of  the  receiver,  and  the 
judgment  creditor  had  arrested  the  tolls  and  rates,  &c. 
in  the  hands  of  the  garnishees,  he  would  be  liable  to 
turn  out,  upon  the  receiver,  or  rather  the  mortgagees 
by  the  receiver,  taking  possession.  (Ames  v.  The 
Trustees  of  Birkenhead  Docks,  1  Jur.,  N.  S.,  part  1, 
p.  529).  In  fact,  under  the  execution  at  common 
law,  aided  by  these  clauses,  the  execution  creditor 
may  make  available  for  realising  what  is  due  to 
him  all  that  the  debtor  has,  but  only  a*  the  debtor 
has  it.  He  takes  it  subject  to  every  liability  which 
had  fastened  on  it  whilst  in  the  debtor's  hands,  pos- 
session, or  ownership.  The  principle  that  an  attach- 
ment cannot  apply  where  a  charge,  or  right,  or  claim 
has  previously  accrued  to  or  become  vested  in  a  fourth 
person  on  the  subject-matter  to  which  it  is  attempted 
to  apply  the  attachment,  has  been  confirmed  by  the 
Mercantile-law  Amendment  Act,  which,  in  sect.  1, 
enacts  that  no  writ  of  fieri  facias,  or  other  writ  of  exe- 
cution, and  no  writ  of  attachment  against  the  poods  of  a 
debtor,  shall  prejudice  the  title  of  a  person  who  bona> 
fide  and  for  valuable  consideration,  before  the  actual 
seizure  or  attachment,  and  without  notice  that  such 
writ  was  then  in  the  hands  of  the  sheriff,  has  acquired 
such  tide.  (19  &  20  Vict.  c.  97,  s.  1).  This  enact- 
ment,  it  will  be  seen,  extends  only  to  goods ;  but  a  bona. 
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fide  assignment  of  a  debt  by  the  judgment  debtor,  be- 
fore judgment,  ousts  the  attachment.  (Herset  v.  Coates, 
25  L.  J.,  C,  B.,  315).  But  the  claim  which  an  attor- 
ney in  an  action  has  upon  the  judgment  in  that  action 
for  his  client  is  not  such  a  claim  or  right  as  oTerrides 
an  attachment  obtained  subsequently  to  it ;  it  is  not 
property  a  lien— it  is  only  a  privilege  of  calling  for 
the  equitable  interference  of  the  Court  on  behalf  of  its 
officer  to  have  that  judgment  held  as  a  security  for  the 
debt  owing  to  him*  Therefore  the  lien  (as  it  is  com- 
monly termed)  of  an  attorney  for  his  general  balance 
against  his  client,  upon  a  judgment  recovered  by  his 
client,  does  not  oust  the  attachment  of  a  person  to  whom 
the  client  is  indebted.  {Hough  v.  Edwards,  2  Jur.,  N.  S., 
part  1,  p.  814).  It  is  to  be  noted  that  the  result  might 
be  different  if  there  was  any  particular  lien  on  the  judg- 
ment in  respect  of  the  attorney's  extra  costs,  or  any 
special  agreement  between  the  client  and  attorney  that 
the  attorney  should  retain  the  damages  recovered  in 
the  action,  if  he  gets  them  into  his  hands,  against  his 
general  lien  for  costs,  the  same  being  made  without 
notice  of  the  order  for  attachment,  or  proceedings 
thereto.  Neither  of  those  special  circumstances  oc- 
curred in  the  above  case,  which  therefore  is  an  autho- 
rity, at  any  rate,  governing  all  cases  in  which  they  are 
absent,  that  the  claim  of  a  judgment  creditor  against  a 
garnishee  postpones  the  claim  of  the  latter's  attorney 
for  his  general  balance  upon  the  fruits  of  a  judgment 
recovered  by  the  garnishee.  A  point  of  more  difficulty 
is,  whether  the  Courts  are  bound  to  assist  a  party  under 
these  clauses  wherever  a  fieri  facias  would  issue.  But, 
as  far  as  appears,  the  ruling  opinion  is  in  the  negative, 
and  that  it  is  a  matter  for  the  discretion  of  the  judges. 
Hence,  if  a  plaintiff  brings  an  action  in  a  superior 
court,  recovers  judgment,  brings  a  plaint  upon  it  in  a 
county  court,  obtains  judgment  there  for  payment  of 
the  amount  by  instalments,  and  after  some  have  been 
paid,  but  default  made  as  to  the  rest,  applies  to  the 
superior  court,  under  sect.  61,  to  attach  a  debt  in 
the  hands  of  a  garnishee  due  to  the  defendant,  the 
Court,  as  the  law  at  present  stands,  will  not  aid 
him ;  having  gone  to  the  county  court,  he  must  rely 
only  on  that  court — he  cannot  have  both  strings  to  his 
bow.  (Jones  v.  Jenner,  2  Jur.,  N.  S.,  part  1,  p.  574). 
Again  :  a  superannuation  allowance  to  a  retired  clerk 
of  the  East  India  Company,  granted  not  under  seal,  is 
not  a  debt  due  from  them  to  him,  but  only  in  the 
nature  of  a  gratuity ;  consequently  it  is  not  the  sub- 
ject of  attachment  under  this  statute.  (Inmes  v.  The 
East  India  Company,  2  Jur.,  N.  S.,  part  1,  p.  191). 

^  The  above,  we  trust,  will  be  found  nearly  a  complete 
view  of  the  decisions  which  have  been  made  construing 
these  clauses.  The  question  of  costs  remains ;  and  on 
this  head  it  has  been  adjudged,  that  where  the  gar- 
nishee disputes  his  liability  to  the  judgment  debtor, 
and  the  Court  grants  an  order,  under  the  64th  sec- 
tion, empowering  the  judgment  creditor  to  proceed 
against  the  garnishee  by  writ,  making  no  mention  of 
costs,  the  successful  party  in  that  proceeding  is  entitled 
to  his  costs,  in  the  same  way  as  in  an  ordinary  action, 
without  any  order  of  the  Court  for  that  purpose,  under 
the  67th  section.  (Johnson  v.  Diamond,  1  Jur.,  N.  S., 
part  1,  p.  1093). 

On  the  subject  of  equitable  defences  and  replications 
we  do  not  intend  to  enter,  because  the  law  on  this  head 
cannot  as  yet  be  said  to  be  at  all  settled,  and  because 
anything  that  could  be  stated  in  the  shape  of  a  digest 
of  the  decisions  on  it  would  prove  in  a  very  small 
degree  available  for  the  purposes  of  those  for  whom  this 
article  is  principally  designed.  We  will  only  observe, 
that  the  equitable  defence  clauses  do  not  apply  to  eject- 
ment, (  JVeote  v.  Awry,  24  L.  J.,  C.  B.,  207),  and  that 
the  issues  of  fact  in  such  cases,  it  has  been  intimated 


a 

ment 

Will, 


from  the  Bench,  should,  as  a  general  rule,  be  tried 
before  a  judge  sitting  without  a  jury. 

So  with  respect  to  the  writ  of  injunction  clauses :  so 
little  appears  to  have  been  decided  upon  them,  beyond 
the  point  that  they  also  do  not  apply  to  actions  of  eject- 
ment, (Bay lis  v.Legroe.  3  Jur.,  N.  S.,  part  1,  p.  795), 
that  it  is  not  well  possible  to  say  more  than  to  observe 
upon  the  immense  ooon  given  to  suitors  at  common  law 
by  those  enactments. 

The  last  point  to  which  we  will  invite  attention  is 
the  great  improvement  which  it  is  quite^  wonderful, 
notwithstanding  the  national  doggedness  in  resistance 
to  change,  should  not  have  been  accomplished  before, 
viz.  the  enactment  with  respect  to  actions  on  lost  in- 
struments.    Although,  where  it  distinctly  appeared 
that  the  bill  of  exchange  or  other  instrument  on  which 
the  action  purported  to  be  brought  had  been  destroyed, 
a  Court  of  law  could  relieve  before  the  Procedure  Act, 
1854,  sect.  87,  (see  Pierson  v.  Hutchinson,  2  Camp.  211, 
and  Wright  v.  Lord  Maidstone,  1  Jur.,  N.  S.,  part  1, 
p.  1013),  yet  it  was  otherwise  in  case  the  bill,  &a 
were  lost,  for  there  the  owner  was  obliged  to  resort  to 
Court  of  equity  to  obtain  a  new  bill,  &c,  or  pay- 
lent  on  giving  an  indemnity,  if  demanded.    (9  &  10 
fill.  3,  c.  17,  s.  3;  Walmsley  v.  Child,  1  Yes.  sen. 
j  346).    Now,  however,  the  court  or  a  judge  may  by 
order. forbid  the  loss  to  be  set  up  as  a. defence,  provided 
'  an  indemnity  be  given  &c. ;  but  the  87th  section  does 
|  not  extend  to  empower  the  judge  to  stay  proceedings 
i  until  an  indemnity  has  been  given,  the  defendant  un- 
|  dertaking  to  pay  the  debt  and  costs.    (Aranjurm  v. 
Scholfield,  1  H.  &  Norm.  494). 

I  On  the  whole,  we  feel  no  doubt  that  every  one  who. 
is  conversant  with  what  the  law  is  will  perceive  in  the 
changes  we  have  adverted  to,  and  in  the  spirit  in  which 
those  changes  have  been  construed,  so  far  as  we  have. 
been  able  to  demonstrate  it,  the  earnest  and  guarantie 
of  amelioration  in  our  jurisprudence— the  fresh  me- 
talling of  the  road  to  justice. 

ssassssssaEsss 

THE  SUMMARY  PROTECTION  OF  A  WIFE 
DESERTED  BY  HER  HUSBAND. 

The  21st  section  of  the  Divorce  and  Matrimonial 
Causes  Act,  20  &  21  Vict.  c.  85,  enacts,  that  "a  wife 
deserted  by  the  husband  may,  at  any  time  after  such 
desertion,  if  resident  within  the  metropolitan  district, 
apply  to  a  police  magistrate,  or,  if  resident  in  the 
country,  to  justices  in  petty  sessions,  or  in  either  case 
to  the  court,  for  an  order  to  protect  any  money  or 
property  she  may  acquire  by  her  own  lawful  indus- 
try, and  property  which  she  may  become  possessed 
of  after  such  desertion,  against  her  husband  or  his  cre- 
ditors, or  any  person  claiming  under  him;  and  such 
magistrate,  &&.,  if  satisfied  of  the  fact  of  such  desertion, 
and  that  the  same  was  without  reasonable  cause,  and 
that  the  wife  is  maintaining  herself  by  her  own  in- 
dustry or  property,  may  make  and  give  to  the  wife  an 
order  protecting  tier  earnings  and  property,  acquired 
since  the  commencement  of  such  desertion,  from  her 
husband,  and  all  creditors  and  persons  claiming  under 
him,  and  such  property  shall  belong  to  the  wife  as  if 
she  were  a  feme  sole." 

It  is  not  easy  to  see  why  this  jurisdiction  was  given 
to  magistrates  and  justices,  instead  of  to  the  county 
court  judges.  Some  recent  decisions  do  not  justify  the 
choice.  On  the  1 4th  January  application  was  made  by 
Mr.  Edwin  to  Mr.  Combe,  of  the  Southwark  Police 
Court,  for  protection  under  the  act  of  the  property  of 
a  married  woman  who  had  been  deserted  by  her  hus- 
band several  times,  he  on  each  occasion  having  plun- 
dered her  of  all  her  money,  and  left  her  largely  in  debt. 
She  was  stated  to  be  industrious,  and  able  to  maintain 
herself  and  her  children. 


Digitized  by 


Google 


•yvi 


THE    JURIST. 


Mr.  Combe.— u  When  did  her  husband  desert  her 

last?" 

Mr.  Edwin. — u  About  fire  weeks  ago.  He  then  took 
away  about  40/.,  leaving  her  to  pay  toree  quarters'  rent 
and  a  number  of  bills;  and  he  told  her  she  must  go  to 
the  workhouse  if  she  could  not  pay." 

Mr.  Combe. — u  I  do  not  think  your  application  comes 
within  the  meaning  of  the  act  of  Parliament.  He  has 
«oJv  left  her  fire  weeks,  and  may  return;  and  there  is 
nothing  to  prevent  the  landlord  coming  in  and  seizing 
tnegoods  for  the  rent  due  by  the  husband." 

Finally,  Mr.  Combe  refused  the  order,  protesting 
that  as  soon  as  the  case  came  within  the  act  he  would 
grant  h. 

Can  anything  be  more  sad,  and  at  the  same  time  more 
ludicrous,  than  this  exhibition  of  imbecility  ?  The  hus- 
band, who  takes  all  his  wife's  property,  and  leaves  her 
for  five  weeks  penniless,  has  not  deserted  her,  because 
**  he  may  return ;"  as  if  his  return  were  not  the  very 
mischief  the  order  is  intended  to  protect  her  against. 
The  order,  too,  is  not  be  granted  because,  though  it 
would  protect  her  from  her  husband,  it  would  not  (or 
it  would,  for  it  is  not  clear  which  was  meant)  protect 
her  from  a  distress  by  her  landlord. 

On  the  other  hand,  Mr.  Corrie,  on  the  19th  January, 
doubted  whether  he  could  decide  that  the  husband  had 
run  away,  in  the  husband's  absence :  and  also  considered 
that  he  could  not  protect  the  ladVs  money,  though  he 
mkht  help  her  if  she  bought  goods  with  it. 

In  an  application  under  the  same  enactment,  which 
was  heard  on  the  13th  January  by  the  Bath  magistrates, 
it  was  stated  that  the  husband  had  turned  the  wife  out 
of  doors,  and  subsequently,  in  order  to  obtain  from  her 
some  clothes,  desired  her  to  return  home,  and  had  de- 
clared to  a  witness  that  his  object  was  to  get  possession 
of  some  property  she  had,  and  then  to  go  to  Poland  with 
another  girl.  The  magistrates  thought  that  the  wife's 
refusal  to  go  home  might  have  driven  the  husband  into 
a  wrong  course ;  they  could  not  say  that  they  were 
satisfied  of  the  fact  of  desertion,  and  that  the  same  was 
without  reasonable  cause.  The  desire  to  obtain  the 
wife's  property,  and  therewith  to  charter  a  girl  to 
Poland,  a  reasonable  cause  for  desertion !  These  ma- 
gistrates must  be  of  a  very  nice  morality.  The  order, 
it  will  be  remembered,  in  these  cases,  only  extends  to 
property  acquired  by  the  wife  after  the  desertion. 

In  another  case  a  husband  applied  for  protection 
under  the  act  from  his  wife,  who  was  addicted  to  alco- 
holic excitement.  As,  by  good  luck,  the  act  does  not 
contain  the  usual  declaration  that  •*  he "  shall  mean 
"  she,"  and  vice  versa,  the  magistrate  thought  he  could 
not  grant  the  application. 


ffiorresponHrnce. 

THE  INHERITANCE  ACT*. 

TO  THE  SniTOB  OF  "  THB  JUB1ST." 

Sir, — The  Statute  of  Inheritance  appears  to  be  the 
subject  of  very  opposite  and  very  aogged  opinions. 
This,  it  seems  to  me  that  no  conveyancer,  pure  or 
mixed,  can  possibly  doubt  that  Mr.  Joshua  Williams 
la  right  in  condemning  the  decision  in  Muggleton  v. 
Barnett,  and  in  the  grounds  of  his  condemnation.  But 
when  he  finds  fault  with  Mr.  Justice  Cresswell's  state- 
ment of  the  point  in  the  case,  ("  Bryan  Barnett  died  in 
1854  without  issue:  the  question  is,  who  is  his  cus- 
tomary heirf).  and  further  asserts,  as  he  has  before 
asserted,  that  since  the  Inheritance  Act  descended  real 
estate  does  not  become,  on  the  death  of  the  heir,  assets 
for  the  payment  of  his  specialty  debts,  in  respect  of 

*  We  have  to  thank  other  correspondents  for  communka- 
whieh  want  of  space  compels  ns  to  omit. 


which  his  heir  can  be  sued  at  law,  his  opinion  as  to  the 
effect  of  the  act  appears  to  me  to  be  unaccountable— 
almost  incredible. 

Mr.  Williams  says  that  the  customary  heir  in  ques- 
tion in  the  case  of  Muggleton  v.  Barnett  was  not  the 
heir  of  Bryan  Barnett,  the  last  owner,  but  was  the  heir 
of  the  purchaser.  It  seems  to  me  that  the  customary 
heir  was,  without  question,  the  heir  of  Bryan  Barnett. 
But  Mr.  Williams  would  turn  back  an  articled  clerk  if 
he  said  so  in  his  examination. 

The  act  defines  "  descent"  to  mean  "  the  title  to  in* 
herit  land  by  reason  of  consanguinity,9'  and  enacts 
"  that  in  every  case  descent  shall  be  traced  from  the 
purchaser."  Sir.  Williams  concludes  from  this,  that 
when  the  owner  of  an  estate  which  he  inherited  dies 
seised  of  it,  and  intestate,  the  person  who  succeeds  to  it 
by  descent  does  not  take  it  as  his  heir,  but  takes  it  as 
heir  of  the  purchaser.  In  other  words,  a  person  who 
dies  entitled  to  an  estate  in  fee  of  which  ne  was  not  the 

Surchaser,  diesj  as  to  such  estate,  without  heirs;  his 
eath?  indeed,  is  the  occasion  of  a  descent,  but  no  one 
inherits  from  him.  Now,  the  act  says,  M  in  every  case 
descent  shall  be  traced  from  the  purchaser."  In  every 
case  of  what?  Before  the  act,  the  purchaser  having 
died  and  transmitted  his  estate  to  his  neir  and  the  heir 
having  acquired  seisin,  the  death  of  the  heir  would  cer- 
tainly not  have  occasioned  any  descent  from  the  pur- 
chaser: the  act,  therefore,  cannot  contemplate  the  case 
of  a  descent  from  the  purchaser.  But  it  contemplate* 
some  descent ;  it  means  *  in  every  case  of  inheritance ;" 
and  as  the  only  case  of  inheritance  to  which  it  can  refer 
is  the  case  of  inheritance  from  the  person  who  last  died 
seised,  it  must  mean  that  case.  (See  sect.  9).  To  the 
row  cases  in  which  there  can  be  descent  from  a  person 
not  seised  the  s^eneral  enactment  in  question  does  not 
apply,  because  it  would  not  alter  the  law. 

Upon  the  death,  then,  of  a  person  seised  of  an  estate 
in  fee  a  descent  takes  place  now  as  formerly.  The  per- 
son to  take  the  inheritance  will  take  it  as  heir  of  the 
deceased;  but  he  will  trace  his  descent — i.  e.,  as  the 
act  explains,  his  "  title  to  inherit" — from  the  purchaser ; 
he  will,  by  shewing  his  relation  in  consanguinity  to 
the  purchaser,  prove  his  title  to  inherit  from  the  per- 
son last  seised. 

The  3rd  section  of  the  act  enacts,  that  when  land  is 
devised  to  the  heir  of  the  testator, "  such  heir"  shall  be 
considered  to  take  as  devisee,  and  not  by  descent.  (See 
sect.  12).  If,  since  the  statute,  there  cannot  be  an  heir 
to  an  heir,  this  section  is  inapplicable  to  any  lands 
of  which  the  testator  was  not  the  purchaser. 

Again :  the  4th  section  enacts,  that  when  a  person 
shall  have  acquired  land  by  purchase,  under  a  limitation 
to  the  heirs  of  any  of  his  ancestors,  "  such  land  shall 
descend,  and  the  descent  thereof  shall  be  traced  as  if 
the  ancestor  named  in  such  limitation  had  been  the  pur- 
chaser of  such  land."  Must  we  say  that  in  a  case  of 
descent  governed  by  this  enactment  there  is  no  descent 
from  the  purchaser,  no  heir  of  the  purchaser,  no  right 
at  law  to  sue  the  heir  of  the  purchaser  on  the  purchaser's 
bond,  but,  on  the  other  hand,  a  right  at  law  to  sue  the 
heir  of  the  ancestor  on  the  ancestor's  bond— the  land 
being  at  the  same  time,  as  Mr.  Williams  tells  us,  assets 
to  be  administered  in  equity  for  the  payment  of  the 
purchaser's  debts  ?  These  seem  to  be  inevitable  conse- 
quences of  that  creed  without  which  an  articled  clerk 
cannot  be  saved. 

But  here  I  must  in  candour  admit  that  there  are 
inaccuracies  in  the  language  of  the  act,  which,  though 
insufficient  to  make  me  hesitate  as  to  the  effect  of  the 
enactments,  do  faintly  help  the  opposite  construction. 
The  5th  section  enacts,  "that  no  brother  or  sister  shall 
be  considered  to  inherit  immediately  from  his  or  her 
brother  or  sister,  but  every  descent  from  a  brother  or 
sister  shiall  be  traced  through  the  parent."  This  lets 
in  the  half  blood  on  an  equality  with  the  whole  blood* 
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Sect.  9  enacts,  "  that  any  person  related  to  the  person 
from  whom  the  descent  is  to  he  traced  by  the  half 
blood  shall  be  capable  of  being  his  heir."  This  is  the 
same  thing  over  again.  Sect.  6  had  evidently  been  for- 
gotten ;  and  the  clause  proceeds  to  postpone  the  relations 
of  the  half  blood  to  the  relations  of  the  same  degree  of 
the  whole  blood;  so  that  there  is  a  conflict  between 
the  6th  and  the  9th  sections,  in  which  the  9th  is  vic- 
torious. So  much  for  the  framing  of  these  sections. 
Now  for  the  language — "any  person  related  by  the 
half  blood  to  the  person  from  whom  the  descent  is 
to  be  traced  shall  be  capable  of  being  his  heir."  This 
clearly  excludes  Bryan  Barnett's  heir,  condemns  Mr. 
Justice  Cresswell,  and  justifies  Mr.  Williams.  All  I 
can  say  is,  that  it  is  slipshod— an  inadvertence.  The 
same  inaccuracy  occurs  in  the  6th  and  8th  sections. 
"  Shall  be  capable  of  inheriting,"  or  "  shall  inherit," 
would  have  been  right ;  and  such  expressions  are  used 
in  the  7th  and  10th  sections. 

I  cannot,  however,  regard  these  inaccuracies  as  suf- 
ficient to  give  to  the  2nd  section  a  meaning  which  is  not 
justified  either  by  its  terms,  or  by  its  evident  object — 
to  deprive  persons  of  heirs  who  before  the  act  would  have 
had  neirs — to  make  it  say  that  in  every  case  where  a 
person  dies  seised  of  land  for  an  estate  of  inheritance, 
not  as  purchaser,  there  shall  be  no  descent  from  him  to 
his  heir.  If  it  has  said  this  we  must  alter  all  our 
books,  beginning  with  Littleton,  sect.  1 — "  Tenant  in 
fee-simple  is  he  which  hath  lands  or  tenements,  to  hold  to 
him  and  his  heirs  for  ever."  If  this  is  to  stand,  an  heir 
in  possession  is  not  tenant  in  fee-simple,  for  the  land 
will  not  descend  to  his  heir.  The  famous  scene  in  which 
Mr.  Preston  sententiously  imparted,  and  Lord  Ellenbo- 
rough  gravely  noted  down  and  acknowledged,  the  infor- 
mation embodied  in  Littleton's  first  section,  might  now 
be  repeated  without  suggesting  a  smile,  and  be  the  com- 
mencement of  three  days'  hard  argument  in  banco  on 
that  elementary  proposition.  The  Court  of  Exchequer 
would  probably  be  the  arena ;  for  that  memorial  of  the 
blindness  or  tameness  of  the  British  lion,  the  Succes- 
sion Duty  Act,  contains  the  following  enactments : — In 
sect.  2,  that  "  every  disposition,  &c,  and  every  devo- 
lution by  law  of  any  beneficial  interest  in  property, 
or  the  income  thereof,  upon  the  death  of  any  person 
dying  after  &c,  shall  be  deemed  to  confer  on  the 
person  entitled  by  reason  of  any  such  disposition  or 
devolution  a  'succession;'  and  the  term  'successor* 
shall  denote  the  person  so  entitled,  and  the  term  '  pre- 
decessor' shall  denote  the  settlor,  disponer,  testator, 
obligor,  ancestor,  or  other  person  from  whom  the  in- 
terest of  the  successor  is  or  shall  be  derived."  In 
sect.  10,  "that  there  shall  be  levied  and  paid  to  her 
Majesty,  in  respect  of  every  such  succession  as  aforesaid, 
according  to  the  value  thereof,  the  following  duties,  that 
is  to  say : — Where  the  successor  shall  be  the  lineal  issue 
or  lineal  ancestor  of  the  predecessor,  a  duty  at  the 
rate  of  1/.  per  cent,  upon  such  value :  Where  the  suc- 
cessor shall  be  a  brother  or  a  sister,  or  a  descendant  of 
a  brother  or  sister,  of  the  predecessor,  a  duty  at  the 
rate  of  SI.  per  cent,  upon  such  value:  Where  the 
successor  shall  be  a  brother  or  sister  of  the  father  or 
mother,  or  a  descendant  of  a  brother  or  sister  of  the 
father  or  mother,  of  the  predecessor,  a  duiy  at  the  rate 
-of  5/.  per  cent,  upon  such  value :"  and  so  on.  Now,  to 
put  a  case  which  Mr.  Thring  has  not  put :  let  the  grand- 
son of  the  last  purchaser  of  an  estate  in  fee-simple  die 
seised  of  it,  intestate,  and  without  issue,  and  let  the  son 
of  his  father's  younger  brother  (being  a  grandson  of 
the  purchaser)  be  the  person  to  inherit  as  the  heir.  Mr. 
Williams  says  this  person  takes  as  heir  of  the  purchaser, 
free  at  law  from  his  cousin's  bond  debts,  &c.  He  derives 
his  interest,  then,  from  the  purchaser,  and  the  purchaser 
is  the  *' predecessor."  It  follows  that  he  is  liable  to 
duty,  as  a  descendant,  at  the  rate  of  1/.  per  cent. 
.Now,  the  commissioners,  following  the  traditions  of 


their  office,  demand  67.  per  cent. ;  and  thus  the  fight 
begins. 

As  Mr.  Williams  refers  to  the  circumstance  that  the 
act  to  render  real  estate  assets  for  the  payment  of 
simple  contract  debts  and  the  Inheritance  Act  received 
the  royal  assent  on  the  same  day,  I  am  not  sure  that 
he  would  have  construed  the  latter  act  as  he  has  done, 
with  regard  to  its  operation  on  the  remedies  of  specialty 
creditors,  if  the  former  act  had  not  been  passed.  My 
construction,  of  course,  leaves  the  rights  of  specialty 
creditors  undisturbed.  But  I  cannot  admit  that  the 
"  evil  consequences"  which  might  follow  from  the  ap- 
plication of  the  other  construction  would  be  cured  by 
the  act  in  question.  The  act,  it  will  be  seen,  (and 
has  been  decided),  does  not  charge  the  land  with  the 
debts — it  merely  makes  them  assets,  and  directs  that 
"  the  heir  or  heirs  at  law,  customary  heir  or  heirs,  de- 
visee or  devisees  of  such  debtor  shall  be  liable  to  all  the 
same  suits  in  equity,  at  the  suit  of  any  of  the  creditors 
of  such  debtor,  whether  creditors  by  simple  contract  or 
by  specialty,  as  the  heir  or  heirs  at  law,  devisee  or  de- 
visees of  any  person  or  persons  who  died  seised  of  free- 
hold estates  was  or  were  before  the  passing  of  this^  act 
liable  to  in  respect  of  such  freehold  estates  at  the  suit  of 
creditors  by  specialty,  in  which  the  heirs  were  bound : 
provided' '  &c,  (saving  the  priority  of  specialty  creditors). 
The  heir  of  the  debtor.  Now,  suppose  the  lands  in  ques- 
tion in  Muggleton  v.  Barnett  to  have  been  of  freehold 
tenure — that  Bryan  Barnett  having  died  seised  and  in- 
debted by  simple  contract  and  specialty,  and  the  heir  of 
Edward  Muggleton  the  purchaser  having  happily  reco- 
vered possession,  the  heir  had  sold  the  land  and  pocketed 
the  money,  the  debts  of  Bryan  being  still  unpaid ;  what 
are  the  creditors  to  do  ?  They  cannot  sue  the  purchaser, 
or  follow  the  land,  we  know.  Bryan  is  dead  sans  de- 
visee, and  also,  according  to  Mr.  Williams,  sans  heir; 
and  the  assets  have  vanished.  No  one  to  sue — no  as- 
sets— no  circumstances  to  which  the  doctrine  in  Evans 
v.  Brown  (6*  Beav.  114)  can  apply.  Surely  these  are 
evil  consequences  to  the  creditors. 

I  will  not  attempt  to  revive  the  controversy  on  the 
point  decided  in  Cooper  v.  France.  No  doubt  it  is  too 
often  the  policy  of  our  Courts  to  decide  against  prin- 
ciple, in  order  to  avoid  the  consequences  of  an  obvious 
blunder  of  the  Legislature ;  and  the  fact  that  a  decision 
has  been  made  against  principle  makes  it  easier  to 
decide  again  the  same  way.  But  let  every  one  who 
trusts  to  that  decision  remember  that  these  were  the 
exquisite  reasons,  and  the  only  reasons,  given  for  it — 
"  Can  you  suppose  that  an  act  of  Parliament,  by  any 
portion  of  it,  meant  to  introduce  doubt  into  a  case 
that  was  so  plain  before  the  act  was  passed  1  Was  it 
not  the  meaning  of  the  act  to  leave  the  law  of  in- 
heritance in  such  parts  as  were  plain  absolutely  as  it 
was  found,  and  only  to  alter  it  where  it  was  doubtful?*' 
I  am,  Sir,  your  obedient  servant, 

G.  S. 

THE   LAW    OF    INHERITANCE. 

TO  THE  EDITOR  0*  "  THE  JURIST." 

Sir, — Will  you  allow  me  a  few  remarks  in  reply  to 
your  correspondent  Mr.  Williams'  answer  to  my  ques- 
tion, (ante,  p.  47),  "Has  it  been  hitherto  a  fiction  that 
the  estates  are  bound  by  the  debts  of  the  father?" 

Mr.  Williams  admits,  as  indeed  consistently  with  his 
construction  of  the  act  of  Parliament  for  the  Amend- 
ment of  the  Law  of  Inheritance  (3  &  4  Will.  4,  c.  106) 
he  was  bound  to  do,  that  if  estates  descend  upon  A.  in 
fee,  and  he  die  intestate,  and  indebted  by  specialty,  hb 
heir  is  not  bound,  because  he  has  nothing  by  descent 
from  A.,  the  act  (sect.  2 )  requiring  that  descent  should 
in  every  case  be  tracea  from  the  purchaser;  and  he 
admits  that  this  result  must  equally  follow,  al- 
though the  same  person  might  happen  to  be  the  heir 


Digitized  by 


Google 


ma.    J 


THE    JURIST. 


75 


of  A.  and  the  heir  of  the  purchaser;  though,  according 
to  his  argument,  they  are  not  necessarily  identical. 
And  he  then  quotes  a  previous  work  of  his,  in  which 
it  is  stated,  "  The  evil  consequences  which  might  fol- 
low from  the  application  of  this  rule  in  the  manner 
-just  mentioned  are  apparently  obviated  by  the  act  to 
render  freehold  and  copyhold  estates  assets  for  the  pay- 
ment of  simple  contract  debts,  (3  &  4  Will.  4,  c.  104)." 
Now,  I  venture  humbly  to  submit,  that  it  is  only  upon 
the  assumption  that  the  construction  which  I  have  in 
my  previous  letter  ventured  to  put  upon  the  Act  for  the 
Amendment  of  the  Law  of  Inheritance  is  the  correct 
one,  that  the  concurrent  act,  3  &  4  Will.  4,  c.  104,  is 
either  reasonable  or  sufficient ;  and  I  call  that  statute 
in  aid  of  my  construction.  For  if  we  assume,  with 
Mr.  Williams,  that  the  heir  of  A.  and  the  heir  of 
the  purchaser  be  different  persons,  we  have  this  ex- 
traordinary state  of  things — we  have  two  acts  of 
the  Legislature  passing  uno  flatu,  by  one  of  which 
(cap.  106)  the  heirship  to  estates  is  altered,  and 
by  the  other,  (cap.  104),  although  the  intention  was, 
and  it  is  so  declared,  to  make  all  estates  of  a  per- 
son dying  seised  or  entitled  assets  for  the  payment 
of  debts,  yet  the  remedy  is  given  only  against  "  the 
heir  or  heirs  at  law,  customary  heir  or  heirs,  devisee  or 
devisees  of  such  debtor."  Surely,  had  the  Legislature 
thought  for  one  moment  that  -the  effect  of  the  act,  which 
was  to  receive  the  royal  assent  next  but  one  to  that  act, 
would  be  to  cause  estates  to  descend  to  a  person  not 
being  the  heir  of  the  person  last  entitled,  we  should 
have  found  some  words  in  cap.  104  giving  a  remedy  to 
creditors  of  the  person  last  entitled  against  the  heir  of 
the  purchaser  as  well  as  against  the  heir  of  the  person 
last  entitled ;  but  no,  the  remedy  is  confined  to  suits  in 
equity  against  the  heir  of  the  debtor,  who,  according  to 
Mr.  Williams'  construction,  may  take  no  interest  what- 
ever in  the  estate  of  the  debtor. 

I  submit,  therefore,  that  cc  the  evil  consequences"  of 
Mr.  Williams'  construction  of  the  act  are  not  obviated 
by  the  3  &  4  Will.  4,  c.  104,  and  that  that  act  furnishes 
a  strong  argument  in  support  of  my  construction. 
I  am,  Sir,  your  obedient  servant, 

Tenison  Edwards. 
8,  Serle-sireet,  Lincoln's-inn, 
Feb.  10, 1858. 


EXAMINATIONS    AT    THE    INCORPORATED 
LAW  SOCIETY. 

Hilary  Tbrm,  1858. 

At  the  examination  of  candidates  for  admission  on 
the  roll  of  attornies  and  solicitors  of  the  Superior 
Courts,  the  Examiners  considered  the  following  gentle- 
men as  the  candidates,  under  the  age  of  twenty-six,  who 
deserved  honorary  distinction  of  the  first  class  :— 

Matthew  Foliiott  Blakiston,  of  St.  Leonards,  Sussex, 
aged  twenty-two,  who  served  his  clerkship  to  Messrs. 
Poole  cV  Sons,  of  Kenilworth,  and  Messrs.  Rickards 
&  Walker,  of  Lincoln's-inn-fields. 

Barnard  PlattsBroomhead,  of  Sheffield,  aged  twenty- 
three,  who  served  his  clerkship  to  Mr.  Henry  Broom- 
head  the  elder,  of  Sheffield,  and  Mr.  Charles  Fiddey,  of 
Harcourt-buildings,  Temple. 

Henry  Wrigley,  of  Oldham,  aged  twenty-three,  who 
served  his  clerkship  to  Mr.  Henry  Radcliffe,  of  Old- 
ham, and  Mr.  George  James  Murray,  of  Oldham. 

Frederick  Hall  Robarts,  of  Stamford-hill,  Middlesex, 
aged  twenty-two,  who  served  his  clerkship  to  Messrs. 
{free,  Law,  &  Comyn,  of  Bush-lane,  City. 

The  Council  of  the  Incorporated  Law  Society  have 
accordingly  awarded  the  following  prizes  of  books  :— 

To  Mr.  Blakiston,  the  prize  of  the  Honourable  So- 
ciety of  Clifford's-inn ;  to  Mr.  Broom  head,  one  of  the 
prizes  of  the  Incorporated  Law  Society ;  to  Mr.  Wrig- 


ley, one  of  the  prizes  of  the  Incorporated  Law  Society ; 
and  to  Mr.  Robarts,  one  of  the  prizes  of  the  Incorpo- 
rated Law  Society. 

The  Examiners  have  also  certified  that  the  following 
candidates  passed  examinations  nearly  equal  to  those 
who  have  been  reported  for  prizes : — 

Henry  Lawrence  Baker,  of  Abergavenny,  aged 
twenty-four,  who  served  his  clerkship  to  Mr.  Thomas 
Baker,  of  Abergavenny,  and  Messrs.  Fallows  &  Son, 
of  Piccadilly,  London;  Thomas  Wildman  Barker,  of 
Kirkby  Lonsdale,  aged  twenty-four,  who  served  his 
clerkship  to  Mr.  Thomas  Eastham,  of  Kirkby  Lons- 
dale; Frederic  Thomas  Hall,  of  6,  Crescent,  Camden- 
road,  aged  twenty-two,  who  served  his  clerkship  to  Mr. 
Samuel  Denton,  of  Gray 's-hm-square ;  Ralph  Howard, 
of  Stockport,  aged  twenty-four,  who  served  his  clerkship 
to  Messrs.  Coppock  &  Oldham,  of  Stockport;  Henry 
Edward  Mason,  of  Louth,  aged  twenty-two,  who  served 
his  clerkship  to  Messrs.  Allison,  of  Louth;  Frederic 
William  Thorowgood,of  Totteridge,  Herts,  aged  twenty- 
one,  who  served  his  clerkship  to  Messrs.  Whatley  & 
Dryland,  of  Reading,  and  Messrs.  Sudlow,  Ton,  Jane- 
way,  &  Tagart,  of  Bedford-row,  London. 
By  order  of  the  Council, 

Robert  Maugham,  Secretary. 

Law  Society's  Hall,  Jan.  28, 1858. 


The  following  candidates  at  the  Hilary  Term  Ex- 
amination have  been  informed,  by  the  direction  of  the 
examiners,  that  their  answers  to  the  questions  were 
highly  satisfactory,  and  would  have  entitled  them 
either  to  a  prize  or  a  certificate  of  merit  in  case  they 
had  been  under  the  age  of  twenty-six: — Charles  Bean, 
articled  to  Thomas  Oldman,  of  Gainsborough,  and 
Robert  Toynbee,  of  Lincoln;  William  Emsley,  jun., 
articled  to  Bertie  Markland,of  Leeds;  Edwin  Howard, 
articled  to  Leonard  Hicks,  of  Gray's-inn-square ;  Archi- 
bald Scott  Lawson,  articled  to  G.  L.  P.  Eyre,  of  John- 
street,  Bedford-row;  and  Richard  Henry  Peacock,  ar- 
ticled to  W.  H.  Trinder,  of  John-street,  "Bedford-row. 


Court  papers. 

EQUITY  CAUSE  LISTS,  AFTER  HILARY 
TERM,  1858. 

%*  The  following  abbreviations  have  been  adopted  to 
abridge  the  space  the  Cause  Papers  would  otherwise  have  occu- 
pied:— A.  Abated — Adj.  Adjourned — A.  T.  After  Term — Ap. 
Appeal—  C.  D.  Cause  Day—  CI.  Claim—  C.  Costs— D.  De- 
murrer — E.  Exceptions — F.  D.  Further  Directions — M.  Mo- 
tion—P.  C.  Pro  Confesso— P/.  Plea— P/n.  Petition— R.  Re- 
hearing— S.  0.  Stand  Over— Sh.  Short. 

Before  the  Lord  Chancellor. 


Appeals. 
Robertson    v.    Norris    (Part  1  Rooper  v.  Harrison 
heard)                                   |  Elliott  v.  Ince,  Feb.  9. 

Be/ore  the  Lords  Justices. 

Appk 
Fincham  v.  Coker  (Part  hd.) 

March  1 
Rennie  v.  Young 
Harm  an  v.  Sims 
De  Sorbein  v.  Bland 
Swinfen  v.  Swinfen  1    (Full 
Swinfen  v.  Swinfen  J  Court) 

ALS. 

Knight  v.  Bowyer 

Fripp  v.  Bridgewater  8c  Taun- 
ton Canal  &  Stolford  Rail- 
way &  Harbour  Co. 

Rudland  v.  Crozier  (M  for 
decree). 

Before  the  Right  Hon.  the  Master  of  the  Rolls. 

Causes,  &c. 

Miles  v.  Taylor  (M  for  decree)  |  Att.-Gen.  v.  Ward  (Further 

Chancellor  v.  Morecraft  (4)  I      consideration) 

(F  D,  C)  I  Haywood  v.  Cope  (Cause) 
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L  im. 


"](FD,C, 

V     Part 
"J    beard) 


Christy  e.  Courte- 
nay 

Christy  e.  Court* 
nay 

Rowcliffe  e.  Hodgea  (M  for 
decree) 

Hildrupp  p.  Farmar  (Further 
^  consideration)  Feb.  12 

Tench  p.  Stephens  (M  for  de- 
cree, Ptn) 

Johnson  p.  Fesenmeyer  (Can.) 

Merlin  e.  Blagrave  (M  for  de- 
cree) 

Att.-Gen.  e.  Mostyn  (F  D,  C) 

Wilkins  p.  Wilkins  (Farther 
consideration) 

Walker  p.  Walker  (Farther 
consideration) 

Davies  p.  Hodgson  (Cause) 
Feb.  15 

Chubb  p.  Fuller  (M  for  dec.) 

In  re  Liman'i"!  (Fur.  cons., 
Estate  y   adj.  from 

Kingp.  TootellJ    chambers) 

Greenlaw  p.  Boiler  (Further 
consideration) 

Jackson  p.  Addis  (Further 
consideration,  Ptn) 

Phillips  p.  Beal  (M  for  dec.) 

Hurst  p.  Green  (If  for  decree) 

Shew  p.  Marsh  (Further  cons.) 

Eyton  p.  Vyner  (M  for  decree) 

Gresley  p.  Chesterfield  (F  D, 
C) 

Rains  p.  CockereU  (Cause) 

Haley  p.  Hammersley  (M  for 
decree) 

Judson  p.  Hawkins  (3)  (F  D, 
C) 

Bengough  v.  Bacon  (M  for 
decree) 

Grosvenor  e.  Durston  (M  for 
decree) 

Carr  p.  Living  (M  for  decree) 

Boldero  v.  East  India  Co. 
(Cause) 

Chaplin  p.  Adlard  (Further 
consideration) 

Pearce  p.  Pearce  (Further  con- 
sideration, Ptn) 

Fulford  v.  Grice  (Cause) 

Att.-Gen.  p.  Master  &  Keepers 
or  Wardens  of  the  Mystery 
or  Art  of  Stationers  of  the 
City  of  London  (F  D,  C) 

Mayne  v.  Mayne  (Further  con- 
sideration) 

Jones  p.  Baker  (M  for  decree) 

Att.-Gen.  p.  Samuels  (M  for 
decree) 

Sparks  p.  Restal  (Further  con- 
sideration) 

Page  p.  Page  (M  for  decree) 

Davison  p.  Brothers  (M  for 
decree)  Sh 

Goode  the  younger  p.  Lozell 
(Cause) 

WillaU  p.  Wassell  (M  for 
decree) 

Wigston  v.  Griffin  (F  D,  C) 

Sanders'  p.  Millar  (Further 
consideration) 

In  re  Robinson  "1  (Fur. 

Robinson  p.  Robinson  J  cons.) 


Cooper  p.  Pink  (Further  con- 
sideration) 
Chinnock  p.  Hembusy  (M  for 

decree) 
Robinson  v.  Earl  (M  for  dec.) 
Fulford  v.  Grice  (Cause) 
Att-Gen.  p.  Mansfield  School 

(Further  consideration) 
Att.-Gen.  p.  Boucherett  (Fur- 
ther consideration,  Sum- 
mons to  vary  certificate) 
Tiplady  p.  Robson  (M  for  dec) 
Langstaff  p.  Nicholson  (Cause) 
Wilkinson  p.  Walker  (M  for 

decree) 
Pretty  p.  8oHy  (M  for  decree; 
Collier  p.  Mason  (M  for  dec.; 
Sherry  p.  Holt  (M  for  decree] 
Cazenove  e.  Pilkington  (Cane., 
Nutting  p.  Colley  (Cause) 
Great   Luxembourg    Railway 

Co.  e.  Magnay  (Cause) 
Hinds  p.  Aley  (Ci) 
Jenkinson  p.  Mayston  (M  for 

decree) 
AtL-Gen.   e.  Pretyman   (3) 

(FD.C) 
Pownall  p.  Scire  (M  for  dec.) 
Redfern  p.  Batho  (M  for  dec.  J 
Read  p.  Stedman  (M  for  dec.) 
Railston  p.  Hall  (M  for  decree) 
Gregson  p.  Walker  (Cause) 
In  re  Worthing- 1  (Fur.  cons., 
ton  >  M  to  vary 

Matts  p.  Palmer  J  certificate) 
Young  p.  Holloway  (Further 

consideration) 
Jones  p.  Dangerfield  (M  for 

decree) 
Collman   p.  Birch    (Further 

consideration) 
Lyddon  p.  Moss  (Cause) 
Scott  p.  Roberts  (Further  con- 
sideration) 
Welch  p.  Chandler  (Further 

consideration) 
Ware  p.  Regent's  Canal  Co. 

(Cause) 
Hancock  p.  Ross  (Cause) 
Donaldson  p.  Corner  (Further 

consideration) 
Webb  p.  Webb  (M  for  decree) 
Gibson  p.  Sturgis  (M  for  de- 
cree) 
Hancock  p.  Lockett  (M  for 

decree) 
Sidney  p.  Wilmer  (2)  (M  for 

decree) 
Wilmer  p.  Hunloke  (M  for 

decree) 
Hele   p.    Lord   Bexley   (14) 

(Further  consideration) 
Barrett   p.  Fowler    (Further 

consideration) 
Dalxiel  p.  Bulmer  (Cause) 
Clark  p.  Martin  (CI) 
Bentley  p.   Meech    (Further 

consideration) 
Palmer  p.  Dangerfield  (M  for 

decree) 
Ames  p.  Mannering  (Cause) 
Gover  p.  Davis  (M  for  decree) 

Sh 
Ackers  p.  Mould  (CI). 


Before  Vice-chancellor  8ir  Ricbaed  T.  Kxkoi kslkt. 

Causes,  &c 

Baldry  p.  Baker   (Cause  to  |  Stratham  p.  Storer  (F  D,  Cv 
produce  will)  |     Part  heard) 


Lord  p.  Colvin  (Cause*) 
Colvin  p.  Lord  (Cause) 
Cochrane  r.  Cochran*]  ^ 
Barton  p.  Colvin         £ 
Lord  p.  Colvin  >  § 

Lord  p.  Colvin  |  J 

Lord  p.  Colvin  J  g, 
Moorhouse  p.  Colvin 
Crampton  p.  Freeman  (Cause) 
Tarratt  p.  Lloyd  (Further  con- 
sideration) 


/(Further 
cons.,  and 


Wayne  p.  Lewis      . , 

Wayne  p.  Parke  |    summ.  to 
(jrary  certif.) 

In  re  Stanton       fj£^m 

*•"***  I  Summons) 

Howard  p.  Chaffer  (M  for  de- 
cree) 
Hardingham  p.  Thomas  (Fur- 
ther consideration) 
Leeds  p.  Lewis  (Cause) 
Bengough  p.  Edridge  (M  for 

decree) 
Davenhill  p.  Davenhill  (Fur- 
ther consideration) 
Ward  p.  Yates  (Further  cons.) 
Lee  p.  Rennard  (Cause) 
Freeman  p.  Wootton  (CI) 
Burton  p.  CuU  (Cause) 
Mawdaley  p.  Hall        1(FD, 
Mawdaley  p.  Atkinson  J    C) 
Lloyd  v.  Bentley  (Cause) 

f(Eto 
Master's 
report, 
FD,C) 


Fowler  p.  Fowler  \f1fTk  rx 
Fowler  p.  Fowkr/^D'L> 
Des  Aubiers  p.  Fowler  (Par- 
tner consideration) 
Hunt  r.  Taylor  (CI) 
Macduff  p.   Hastie  (Further 

consideration) 
Henington  p.  Wilkin  (M  for 

decree) 
Eilia    p.    Harbord    (Further 

consideration) 
Boycott  p.  Warren  (Cause) 
Henderson  p.  Dodds  (M  for 

decree) 
Kirkham   p.  Southwood  (M 

for  decree) 
Watson  p.  Raine  (Cause) 
Pavely  p.  Heaver  (Cause) 
Majoribanks  p.  WoUbrstsn  (M 

for  decree) 
In  re  DeweU      "I  (Fur.  coot., 
Edgar  p.  Rey-  I  adj.  from 

nolds  J  chamberi) 

Moore  p.  Morris  (Further  con- 
sideration) 
Marchioness   Townsbend  e. 

Earl  of  Harrowby  (Cause] 
Vaughan  p.  Vanderstegen  (S) 

(Further  consideration) 
Montefiore  p.  Trevor  (M  for 

decree) 
Watson  p.  Mead  (M  for  dee.) 
Jessop  p.  Hayes  (CI) 
Bury  Port  Co.  p.  Bowser  (2) 

(Cause) 
Day  p.  Day  (CI) 
Green  p.  Featley  (M  for  dee.) 
Miller  p.  Drummond  (Further 

consideration). 


Before  Vice- Chancellor  Sir  J.  Stuart. 
Causis,  &c. 

s   (Further 

M  for  dec.) 
(Mforde- 

D,C) 
>ve  (M  for 
decree) 
Morton  p.  Geldord  (M  for  de- 
cree) 
Patmore  p.  Mumford  (M  for 

decree) 
Dawson  p.  Dawson  (M  for  de- 
cree) 
Belgrave  p.  Redhead  (Cause) 
Elderton  p.  Official  Msnsger 
of    Cameron's    Coalbrook 
Steam  Coal   and   Swansea 
and  Lougher  Railway  Co. 
(Cause) 
Ward  p.  Bassett  (Further  con- 
sideration) 
Owen  p.  Lloyd  (M  for  decree) 
Hancoz  p.  Spittle  (F  D,  C) 
Wcodheade.  Turner  (FD,C) 
Meek  p.  Law  (Further  cons.) 
Riches  p.  Dean  (Cause) 
Hardy  p.  North  (Cause) 
Watson  p.  Bentham  (FD,  C) 
Greatrex  p.  Cunliffe  (Further 

consideration) 
Brandon  p.  Jonas  (Cause) 
Morris  p.  Morris  (Cause) 
Evans  p.  Nelmes  1  n»  n  r\ 
Evans  p.  Clarke  )(FD'^ 
Nelmes  p.  Evans  (3)  (F  D,  C) 
Creaton  p.  Creaton  (M  for  de- 
cree) 
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Csetle  a.  Staite  (M  for  decree) 
Stem  v.  Bayly  (M  for  decree) 
WooUatt  v.  WooUatt  (CI) 
Hodgson  v.  Hartley  (Farther 

Mountain  n.  Mountain  (Fur- 


Bawtini a.  Wickham  (Cause) 
Seal?  a.  Robertson  (M  for  de- 

ose) 
Can  a.  Poyser  (Farther  cons.) 
Wen  e.  Hill  (M  for  decree) 
Pebson  o.  Brown  (M  for  dec) 
Penny  ».  Alien  (Farther  cons.) 
Bristowe  ».  Bristowe  (Farther 

Consideration) 
Leigh  a.  Iiseombe  (M  for  de- 
cree) 
Bolton  r.  Simpson  (M  for  de- 
cree) 
In  re  Bean's  Estate  1  (Further 
8mita  a.  Bradbee    >  coneide- 
Bean  v.  Bradbee     J   ration) 
Greenman  a.  Waterman  (M 

for  decree) 
Nicholas  a.  Nicholas  (Farther 

consideration) 
Coiner  v.  Nicholas     1  (F  D, 
Nlchalase.  Nicholas/    C) 
Garry  v.  Garry  (Further  con- 

Le  Clair  s.  Richards  (Farther 

amridentkm) 
Moeley  a.  Mosley  (M  for  dec.) 
Tristoo  e.  HeDor  (M  for  dec.) 
Tody  e.  Ball  (M  for  decree) 
Woodroffe  v.  Woodroffe  (F  D, 

C) 

v.  OToole  (M  for 

a.  Foord  (M  for 

Cole  v.  Eaton  ]  (Forth. 

HockneU  a.  Duke  of  y  consi- 

Sutherland  J  derat.) 


HaU  v.  Christie  (M  for  dec.) 
Lea  v.  Kimberley  (M  for  dec) 
Johnson  v.  Leggett  (Further 

consideration) 
Munt  a.  Jones  (Cause) 
Bradshaw  v.  Goodman  (M  for 

decree) 
Backhouse  a.  Blackett  (Cause) 
Collard  a.  Roe  (M  for  decree) 
Dowling  v.  Wickings  (M  for 

decree) 
Halliley  a.  Henderson  (Further 

consideration,  Summons) 
Jones  v.  Gilbert  (Cause) 
Heginbottom  v.  Stopford  (Fur- 
ther consideration) 
Oddie  v.  Brown      *|  (Further 
Oddie  a.  Thompson  V  conside- 
Wilson  a.  Howson  J  ration) 
Hntton  r.  Sealey  (M  for  dec) 
Kemp  v.  Rose  (Cause) 
Garland  a.  Barber  (Further 

consideration) 
Vincent  v.  Godson  (Further 

consideration) 
Mason  v.  Sherwood  (Further 

consideration) 
Roberts  a.  Waterhouse  (M  for 

decree) 
Graham  v.  Burton  (Cause) 
Ingram  v.  Wolcotot  (CI) 
Davies  a.  Nicholson  (Farther 

consideration,  Summons) 
Selfe  v.  Chidley  (M  for  dec) 
Chaffer  a.  Radcliffe  (F  D,  C) 
Bazendell  a.  Lees  (M  for  dec) 
Wall  a.  Golding  (Further  con- 

sideration) 
Fethentonhaugh   v.    Hasell 

(Further  consideration) 
Morgan  a.  Johnson  (M  for 

decree) 
Playsted   a.  Goold  (Farther 

consideration) 
Gavin  v.  Osborne  (Cause). 


Before  Vice-CkenceUor  Sir  W.  P.  Wood. 
Causis,  &c 


Murray  v.  Rymer  (D) 
Bennett  a.  Adamson  (M  for 

Knight  a.  Schneider  (CI) 
Merryweather  a.  Walker  (Sp. 


r  a.  Alexander  (M  for 

decree) 
Brown  v.  Stockton  and  Dar- 

nngton  Railway  Co.  (M  for 

decree) 
Chappefl  t.  Haynes  (Sp.  case) 
Hill*.  Wslker  (Cause) 

Mornington  a.  Kearne  (Can.) 
East  Anghen  Railway  Co.  a. 

Goodwin  (Cause)  Mirth  1 
Wycberley  a.  Barnard  (M  for 

decree) 
Goodman  a.  Robinson  (M  lor 

'       i) 


___„j  a.  Pslmer  (Cause) 
Bonrdflka  a.  Roche  (Cause) 
Martin  a.  West  of  England 
Tire  and  Late  Insurance  Co. 
(Cense) 
Hughes  a.  Brans  (Cause,  M  to 
vary  certificate) 

n  a.  Preston  (M  for 
0 


Jackson  v.  Price  (M  for  dec.) 
Whitmore  a.  Lane  (M  for  de- 
cree) 
Taylor  v.  Roebuck  (M  for  de- 
cree) 
Horsmll  a.  Garnett  (Cause) 
Hatching  a.  Osborne  (Special 

case) 
Wythes  a.  Labouchere  (Can.) 
Fairband  v.  Murgatroyd  (Fur- 
ther consideration) 
Hiron    a.   Bourne    (Further 

consideration) 
Perkins  v.  Owen  (Cause) 
Crosthwaite  v.  Dean  (Further 

consideration) 
Walker  v.   Peddle   (Further 

consideration) 
Blake    v.   Holford    (Further 

consideration) 
Taylor  a.  Milhngton  (Further 

consideration) 
Benson  a.  Sari  (Cause) 
Webb  v.  Webb  (M  for  decree) 
Green  v.   Eastern   Counties 

Railway  Co.  (Cause) 
Perkins   v.  Mellor  (Further 

consideration) 
Powell  v.  Aiken  (Cause) 
Gedye  a.  Duke  of  Montrose 
(Cause) 


Abbott  a.  Blair  (Cause) 
Te  Cwm  Eigia  Quarry  Slate 
and  Slab  Co.  (Limited)  v. 
Lee  (M  for  decree) 
Foster  a.  Strong  (Cause) 
Notley  v.  Ixant  (Cause) 
Earp  v.  Lloyd  (M  for  decree) 
Smith  a.  Lay  (Further  consi- 
deration, M  to  vary  certif.) 
Clarke  a.  Franklin  (Further 

consideration) 
Bourne  a.  Dugard   (Further 

consideration) 
Andrews  a.  Taylor  (Further 

consideration) 
Clements  a.  Nightin-*)  (Fur- 
gale  I    ther 
Nightingale   a.  Cle-  f  consi- 
ments                    J  derat) 
Whapham  a.  Atkinson  (Can.) 
Hebblethwaite   a.   Hebbleth- 
wsite  (Further  considerat.) 
Light  a.  Light  (M  for  decree) 
Featherstonhaugh   a.  Turner 

(M  for  decree) 
Jennings   a.  Cook    (Further 

consideration) 
Wright  a.  Lamb  \  (Farther 
Wright  a.  Lietch  J  consider.) 
Lawrenson  a.  Lawrenson  (M 

for  decree,  Ptn) 
Ferris  a.  Goodburn  (Further 

consideration) 
lister  a.  Denton  (M  for  dec, 
Leake  a.  Taylor  (M  for  decree^ 
Rhodes  a.  Pickup  (M  for  de- 
cree) 
Barrack  a.  M'Culloch  (Fur- 
ther consideration) 
Payn  a.  Hornby  (Cause) 
Meek  a.  Hebden  (Further  con- 
sideration) 
Gardner   a.  Smith   (Further 

consideration) 
Marriott  a.  Douglass  (M  for 

decree) 
Tagg  a.  Tagg  (M  for  decree) 
Tootal  a.  Croysdale  (M  for 

decree) 
Hernaman  v.  Buck  (Cause) 
Wharton  a.  Barker  (3)  (Fur- 
ther consideration) 
Harrison  a.  Carruthers  (M  for 

decree) 
Att.-Gen.  r.  East  Dereham 
Corn  Exchange  Co.  (M  for 
decree) 
Smith  a.  Forshaw  (M  for  dec.) 

{(Further 
considerat., 
adj.  from 
chambers) 
Gash  a.  Ashcombe  (M  for  de- 
cree) 8h 
Birley  a.  Birley  (M  for  decree) 
Pennell  a.  Lamb  (M  for  de- 
cree) 
Lane  a.  Tarte  (M  for  decree) 
Watson  a.  Murray  1  (Further 
Watson  a.  Sturgis  J  consid.) 
White  a.  Scott  (Further  cons.) 
Greaves   a.  Wilson  (Further 

consideration) 
Pertwee  a.  Parker  (M  for  de- 
cree) 
Attwood  a.  Attwood  (Further 

consideration) 
Wrout  v.  Dawes  (Cause) 
Smith  a.  Lewis  (Cause) 
Craven  a.  Williamson  (M  for 
decree) 


Pease  a.  Cheesbrough  (M  for 

decree) 
Whiteaves  a.  Melville  (M  for 

decree) 
Latham  a.  Croucher  (M  for 

decree) 
Jullion  a.  Hook  (Cause) 
Johnston  a.  Moore  (Sp.  esse) 
Swainson  a.  Dennys  (M  for 

decree) 
Tucker  a.  Kayees  (Sp.  case) 
Draycott  a.  Wood   (Further 

consideration) 
Murrell  a.  Norton  (Cause) 
Reid  a.  Reid  (M  for  decree) 
Downman  a.  Briggs  (M  for 

decree) 
Grant  a.  Mills  (M  for  decree) 
Petar  a.  Sturgis  (Cause) 
Smith  a.  Brown  (Cause) 
Jaquet  a.  Jaquet  (Cause) 
Gedye  v.  Matson  (M  for  dec.) 
Douglas  a.  Burd&in  (3)  ( Fur- 
ther consideration) 
Eyre  a.  Monro  (Further  con- 
sideration) 
Buchanan  a.  Buchanan  (M  for 

decree) 
Jones  a.  Morgan  (M  for  dec.) 
Salter  a.  Bradshaw  (Cause) 
Bradshaw  a.  Salter  (Cause) 
Jones  a.  Catt  (M  for  decree) 
Carnochan   a.   Norwich   and 
Spalding  Railway  Co.  (M 
for  decree) 
Richmond  v.  Cheyne  (2)  Fur- 
ther consideration) 
Gray  a.  Kerr  (M  for  decree) 
Daries  a.  Bebb  (M  for  decree} 
Molyneuz  a.  Molyneux  (Cau.) 
Ivimey  a.  Gibbons  (M  for  de- 
cree) 
Holland  a.  Johnson  (M  for 

decree) 
Watt  a.  Graham  (M  for  dec.) 
Bristowe  a.  Whitmore  (M  for 

decree) 
Bennion  a.  Poyser  (Farther 

consideration) 
In  re  Sadler  1  (Further 

Sadler  a.  Rickards  /  consid.) 
Cowper  a.  Price  (M  for  dec.) 
Gun  a.  Saul  (M  for  decree) 
Law  a.  Coke  (M  for  decree) 
Saul  a.  Saul  (M  for  decree) 
Tassell  a.  Smith  (Sp.  case) 
James  a.  North  (Cause) 
Sutton  a.  Pass  (Cause) 
Gibbs  a.  Gibbs  (M  for  decree) 
Stebbing  a.  Attre  (3)  (Farther 

consideration) 
Jayne  a.  Harris  (M  for  decree) 
Brooke  a.  Maries  (Cause) 
Bennion  a.  Poyser  (Further 

consideration)  Sh 
Badcoek  a.  Graves  (M  for  de- 
cree) 
Griffiths  a.  Leeson  (M  for  de- 
cree) 
Cormack  a.  Brisly  (M  for  dec.) 
Eraser  a.  Head  (Further  con- 
sideration) 
Payne  a.  Battey  (Further  con- 
sideration) 
Richards  a.  Richards  (M  for 

decree) 
David  v.  David  (M  for  decree) 
Adamson  a.  Trustees  of  the 
Birkenhead  Docks  (M  for 
decree) 
Cbessbire  a.  Vera  (Sp.  case). 
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Durham,  grocer,  Feb.  26  at  half-past  11,  Newcastle-upon- 
Tyne. — Joseph  Poole,  Wellington,  Somersetshire,  innkeeper, 
March  4  at  11,  Exeter.— Wi Uiam  Treeby  Chafe,  Devonport, 
ironfounder,  March  11  at  1,  Plymouth. — William  Lord, 
Habergham  Eaves,  Lancashire,  cotton  manufacturer,  March 
4  at  12,  Manchester. — Thomas  James  Wilkinson,  Hulme, 
Manchester,  surgeon,  Feb.  26  at  11,  Manchester.-'  George 
Worsdell,  Warrington,  Lancashire,  iron  manufacturer,  March 
1  at  12,  Manchester. — Samuel  Hulme,  Heaton  Norris,  Lan- 
cashire,  cotton  spinner,  March  1  at  12,  Manchester. — John 
Warden,  Stratford-upon-Avon,  Warwickshire,  hotel  proprie- 
tor, March  1  at  10,  Birmingham. — William  Lloyd,  Tipton, 
Staffordshire,  fryingpan  manufacturer,  March  5  at  10,  Bir- 
mingham. —Samuel  Perry,  Birmingham,  jeweller,  March  1  at 
10,  Birmingham. — William  Smith  and  John  Newey,  Smeth- 
wick,  Staffordshire,  soap  manufacturers,  March  1  at  10,  Bir- 
mingham.— Edward  Lindsay  Baker,  Liverpool,  ship  broker, 
Feb.  20  at  11,  Liverpool. — William  Crompton,  Kingston* 
upon- Hull,  licensed  victualler,  March  3  at  12,  Kingston-upon- 
Hull.—  William  Shaw,  Sheffield,  linseed-cake  dealer,  Feb.  27 
at  10,  Sheffield. — George  Morton,  Hope,  Derbyshire,  miller, 
Feb.  27  at  10,  Sheffield — Joseph  Davenport,  Sheffield,  silver 
plater,  Feb  27  at  10,  Sheffield. 

7b  be  granted,  unless  an  Appeal  be  duly  entered. 

Jacob  Martin  Van  Winkle,  Poultry,  City,  tavern  keeper. — 
Edward  Kinsella,  New  Bond-street,  tailor. — Owen  Sparrow, 
Shoreditch,  grocer. — Charles  Edward  Merry,  Bristol,  grocer. 
— John  Minehin,  Newport,  Monmouthshire,  milliner. — Evan 
Edwards,  Aberavon,  near  Taibach,  Glamorganshire,  grocer. — 
James  Benoni  Bartlett  and  William  Angel  Bartlett,  Bristol, 
tailors.  —  John  Hopton  Wyld,  Bristol,  wine  merchant. — 
John  Slade  and  James  Tally  Joining,  Yeovil,  Somersetshire, 
attornies. — John  Cadman,  UphoUand  and  Billinge,  Lancashire, 
brickmaker. — John  Lawler  Bagot,  Liverpool,  woollen  draper. 
— Richard  Bridge,  Chatterton,  and  Water  and  Dunoakshaw, 
Lancashire,  cotton  spinner. — Thomas  Mitchell,  Preston,  Lan- 
cashire, coal  dealer.— /o/w  Wilkinson,  Warrington,  Lancashire, 
grocer. —  George  Cooke,  Leeds,  Yorkshire,  grocer.—  John 
Johnson,  Wakefield,  Yorkshire,  upholsterer.— John  Howl, 
Darlaston,  Staffordshire,  screw-bolt  manufacturer.  —  Henry 
J.  Arnold,  Uttozeter,  Staffordshire,  cheesefactor. — B.  Seale, 
Sheffield,  plumber. — David  Oliver,  Grange  Mill,  Kimber- 
worth,  Yorkshire,  miller. — Thomas  Matthews  and  John  Mat' 
thews,  Sheffield,  turn-screw  makers.  —  Alfred  Barns  haw, 
Sheffield,  hosiery  dealer. — John  S.  Booth,  Sheffield,  pianoforte 
dealer. — Robert  Morrow,  John  Morrow,  and  Clarkson  (?ar- 
butt,  Liverpool,  merchants. — John  Lowe,  Manchester,  mer- 
chant. 

Petitions  Axnullko. 

John  Young,  Pentonville-road,  King's-cross,  draper.  — 
Charles  Isaacs,  Bristol,  merchant. 

Partnership  Dissolved. 
Henry  Puckle,    Thomas  Broadhurst  Puckle,  and  Henry 
John  Backhouse,  Godlim  an -street,  Doctors' -commons,  City, 

? rectors  and  notaries  public,  (under  the  style  or  firm  of  Puckle, 
uckle,  &  Backhouse). 

Scotch  Sequestrations. 
William  Frater,  Edinburgh,  billiard-room  keeper. — Alex. 
Tumbull,  Glasgow,  miller. —  William  Lang,  Glasgow,  com- 
mission merchant — Andrew  Guthrie,  Leith,  shoemaker. — 
William  Gow,  Glasgow,  dyer. — James  Kincaid,  Hamilton, 
cabinet  maker. — James  Scott  Forrest,  Annan,  grocer. — John 
Garrioch,  Island  of  Sanday,  Orkney,  merchant. — John 
Perratt,  Port- Glasgow,  leather  merchant. — James  Christie, 
Dundee,  baker.  ___ 

Tuesday,  Feb*  9. 

Bankrupts. 

JAMES  M'CLEANandTERENCE  CHARLES  M'CLEAN, 
Turnagain-lane,  Skinner-street,  Snow-bill,  City,  wine  mer- 
chants, Feb.  19  at  11,  and  March  19  at  2,  London:  Off. 
Ass.  Stansfeld;  Sol.  Jerwood,  17,  Ely-place,  Holborn. — 
Pet.  f.  Feb.  4. 

HENRY  WHALE,  Noble-street,  City,  commission  merchant, 
(carrying  on  business  under  the  style  or  firm  of  H.  Whale 
&  Co.),  Feb.  23  at  half-past  2,  and  March  23  at  1,  London: 
Off.  Ass.  Edwards ;  Sol.  Elmalie,  10,  Lombard-street.— 
Pet  f.  Jan.  26. 


THOMAS  KENT,  Brighton-place,  Brixton.road,  Surrey, 
grocer,  Feb.  18  at  half- past  11,  and  March  18  at  1,  London : 
Off.  Ass.  Johnson ;  Sol.  Holmer,  jun.,  24,  Bucklersbury.— 
Pet.  f.  Feb.  6. 
CHARLES  TURNER,  Walthamstow,   Essex,  ironmonger, 
Feb.  19  at  12,  and  March  18  at  2,  London :  Off.  Am. 
Johnson;  Sols.  Lofty  &  Co.,  King-street,  Cheepaide.— 
Pet.  f.  Feb.  1. 
WILLIAM  ANGEL,    Compton-street,    Brunswick-square, 
St.  Pancras,  poulterer,  Feb.  19  at  half-past  12,  and  March 
16  at  11,  London:  Off.  Ass.  Johnson;  Sols.  Kiss  &  Sod, 
Fen-court,  Fenehurch-street. — Pet.  f.  Feb.  5. 
HARRY  WEARNE,  Piccadilly,  Middlesex,  woollen  ware- 
houseman,  Feb.  18  at  11,  and  March  19  at  half-past  12, 
London:    Off.  Ass.  Whitmore;    Sol.    Fitch,  17,  Union- 
street,  Southwark.— Pet.  f.  Feb.  6. 
JOHN  HENRY  MORTON,  Maidstone,  Kent,  grocer,  Feb. 
19  and  March  24  at  12,  London:  Off.  Ass.  Nicholson; 
Sols.  Monckton  &  Sons,  Maidstone ;  Monckton  &  Co., 
1,  Raymond-buildings,  Gray's-inn,  London.— Pet.  f.  Feb.  3. 
JOHN  PELLS,  Elmswell,  Suffolk,  corn  merchant,  Feb.  19 
at  1,  and  March  24  at  11,  London:   Off.  Ass.   Pennell; 
Sols.  Gudgeon,  Stowmarket,  Suffolk;  Chilton  &  Burton, 
Chancery-lane,  London. — Pet.  f.  Feb.  1. 
DAVID  TURNER,  Crawford-street,  Portman-square,  Mid- 
dlesex,  straw-hat  maker,  Feb.  19  and  March  16  at  1,  Lon- 
don :  Off.  Ass.  Edwards ;  Sols.  Van  Sandau  &  Camming, 
27,  King-street.  Cheapside.— Pet.  f.  Feb.  4. 
FRANCIS  WARR,  Mount  Pleasant,  Brierley-hill,  Stafford- 
shire,  victualler,  Feb.  22  and  March  15  at  half-past  10, 
Birmingham :  Off.  Ass.  Whitmore ;  Sols.  Smith,  Birming- 
ham ;  Smith,  Horseley  Heath,  Upton.— Pet.  d.  Feb.  5. 
MATTHEW  JAMES,  Ruddington,  Nottinghamshire,  hosier, 
Feb.  25  and  March  16  at  half-past  10,  Nottingham:  Off. 
Ass.  Harris;  Sol.  Cowley,  Nottingham.— Pet.  d.  Feb. 4. 
GEORGE  COCK,  Plymouth,  Devonshire,  grocer,  Feb.  18 
and  March  11  at  1,  Plymouth:  Off.  Ass.  Hirtxel;  Sol. 
Laidman,  Exeter.— Pet.  f.  Feb.  8. 
RICHARD  CATLIN,  Leicester,  plumber,  (now  in  White- 
cross-street  Prison),  Feb.  23  and  March  16  at  11,  Notting- 
ham: Off.  Ass.  Harris;   Sols.  Haxby,  Leicester;  Hodgson 
&  Allen,   Birmingham;    Sole  8t   Turner,  Aldennanbnry, 
London.— Pet.  d.  Jan.  29. 
JOSEPH  MORGAN,  Garnvach,  near  Nantyglo,  Monmouth- 
shire, ironmonger,  Feb.  23  end  March  23  at  11,  Bristol: 
Off.  Ass.  Acraman ;  Sols.  Bevan  &  Girling,  Bristol— Pet. 
f.  Feb.  6. 
JOHN    GREENWOOD,    Dewsbury,    Yorkshire,  chemist, 
Feb.  23  at  1,  and  March  22  at  half  past  11,  Leeds:  Off. 
Ass.  Hope ;  Sols.  Scholes  &  Son,  Dewsbury ;  Blackburn, 
Leeds.— Pet.  d.  Jsn.  30. 
FRANCIS    FRYER    ABBEY,    Huddersfiold,    Yorkshire, 
woollen  manufacturer,  Feb.  22  at  1,  and  March  22  at  12, 
Leeds :  Off.  Ass.  Hope ;  Sols.  Floyd  &  Learoyd,  Hudders- 
neld ;  Bond  &  Berwick,  Leeds.— Pet.  d.  Jan.  27. 
SARAH  DAVIS,  Halifax,  Yorkshire,  innkeeper,  Feb.  23  at 
1,  and  March  30  at  11,  Leeds:  Off.  Ass.  Hope;  Sols. 
Clough,  Huddersneld;  Bond  &  Berwick,  Leeds.— Pet  d\ 
Feb.  8. 

Mbbtinos. 
Anthony  Maddison  Todd,  Clement's-lane,  Lombard-street, 
merchant,  Feb.  19  at  12,  London,  pr.  d — Robert  Harrison, 
James  Kiero  Watson,  and  Henry  Pease,  Kingston-upon- 
Hull,  bankers,  Feb.  24  at  12,  Kingston-upon-Hull,  pr.  d.— 
Tilden  Smith,  James  Hilder,  George  Scrivens,  and  Francis 
Smith,  Hastings,  Sussex,  bankers,  Feb.  19  at  half-past  1, 
London,  app.  inspector  of  sep.  est.  of  Widen  Smith. — George 
Hamit,  Haddenham,  Isle  of  Ely,  Cambridgeshire,  machine 
maker,  Feb.  19  at  2,  London,  last  ex.— George  Jessop,  Cnf- 
tonville,  Hove,  Sussex,  builder,  Feb.  19  at  12,  London,  and. 
ac. — Wm.  Follett,  Bognor,  Sussex,  bookseller,  March  2  at 
half-past  11,  London,  and.  sc— Samuel  Edward  Steane, 
Oxford,  soap  manufacturer,  March  2  at  1,  London,  and.  ac. 
—Daniel  Dutton,  Liverpool,  grocer,  Feb.  19  at  11,  Liverpool, 
and.  ac— James  Reid,  Liverpool,  tailor,  Feb.  19  at  11,  Liter- 
pool,  and.  ac;  March  4  at  11,  div.— Frederick  BUedbergW 
Marc  Saran,  Liverpool,  commission  merchants,  Feb.  23  at 
12,  Liverpool,  and.  ac ;  March  3  at  11,  div.—  Moses  Sey- 
mour, Llangenneck,  Carmarthenshire,  and  Martyn  Seymour, 
Rodridge  Colliery,  Durham,  brick  makers,  Feb.  23  at  U, 
Newcastle-upon-Tyne,  and.  ac— John  Hall,  Newcastle-upon- 
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Tyne,  eorn  factor,  Feb.  19  it  1,  Newcastle-upon-Tyne,  aud. 
ac— Mary  Hmdhaugh  and  Arthur  Ferdinand  de  Neumann, 
Ncwcastle-iipon-Tync,  timber  merchants,  Feb.  19  at  half-past 
12,  Newcastle-upon-Tyne,  and.  ac. — Charles  Henry  Sea. 
am,  North  Shields,  Northumberland,  ship  chandler,  Feb.  19 
at  betf-past  11,  Newcastle-upon-Tyne,  and.  ae.— /at.  Wood, 
Woberhampton,  Staffordshire,  grocer,  Feb.  19  at  11,  Bir- 
wrinfjham,  and.  ac. ;  March  4  at  half-past  11,  dir.— Thomas 
Hughes,  Dudley,  Woreestershire,  innkeeper,  Feb.  26  at  half- 
past  11,  Birmingham,  and.  ac.— Richard  Wheeler,  Hereford, 
ssffier,  March  1  at  10,  Birmingham,  and.  ac— Enoch  Hughes 
and  Wm.  Adams,  Sedgley,  Stafferdahire,  ironfbunders,  March 
]  at  10,  Birmingham,  and.  ae — Edward  Belton,  Dudley, 
Worcestershire,  innkeeper,  Feb.  26  at  half-part  11,  Birming- 
ham, and.  ac.— S.  Owen  and  /.  M.  Gutch,  Worcester,  bankers, 
March  11  at  11,  Birmingham,  and  ac ;  March  12  at  half-past 
ll,drr. — W.  Shirley,  Hednesford,  Staffordshire,  livery-stable 
keeper,  Feb.  19  at  half-past  11,  Birmingham,  and.  ac— D. 
Oliver,  Kimberworth,  Yorkshire,  miller,  Feb.  20  at  10,  Shef- 
field, and.  ac. — Them**  Beam  Rhodes,  Bradford,  Yorkshire, 
druggist,  March  1  at  half- past  11,  Leeds,  aud.  ac— Abraham 
Hill,  Bradford,  Yorkshire,  grocer,  March  1  at  half-past  11, 
Leeds,  and.  ac — Thomas  Moorhouso  and  John  Hook,  Hali- 
fax, Yorkshire,  linendrapers,  March  1  at  half- past  11,  Leeds, 
and.  ac— C.  IAddeU,  Great  Driffield,  Yorkshire,  common 
brewer,  March  17  at  12,  Kingston-npon-Hull,  and.  ac  and 
£*.— Robert  Carter  Ouston,  Kingston-upon-Hnll,  corn  mer- 
chant, March  17  at  12,  Kingston-upon-Hnll,  aud.  ac  and 
dGr?.— That.  Wright,  Wainfleet,  Lincolnshire,  wine  merchant, 
March  17  at  12,  Kingston-npon-Hull,  and.  ac  and  dir. — 
Abraham  Dunn,  Hedon,  Holderness,  Yorkshire,  attorney-at- 
hew,  March  17  at  12,  Kingston -upon-Hull,  aud.  ac — Bryan 
Heeieden,  Barton-npon-Hnmber,  Lincolnshire,  scroener, 
March  17  at  12,  Kingston-unon-Hull,  audi  ac.  and  div. — 
Richard  Palmer,  Brighton,  plumber,  March  2  at  12,  Lon- 
don, dhr. — George  Bean,  Cheapside,  hosier,  March  2  at 
hstf-paat  12,  London,  div.—ITm.  Clayton,  Watling-street 
and  West  Smithfield,  wholesale  perfumer,  March  4  at  11, 
tendon,  dir. — Frank  Bennison,  Milk-street,  Cheapside,  mer- 
chant, March  3  at  half-past  12,  London,  div.— T.  Holmes, 
8t  PanTs-churchyard,  bookseller,  March  3  at  half-past  1, 
London,  dir.— Abraham  Nash,  Everett-street,  Brnnswick- 
sunarc  builder,  March  3  at  12,  London,  dir.— R.  Tippler, 
Great  Tower-street,  colonial  broker,  March  3  at  11,  London, 
drr.— James  Beech  Hill,  Blackfriars-road,  Surrey,  glass 
dealer,  March  4  at  12,  London,  dir. — John  James  Tagg, 
Beading,  Berkshire,  innkeeper,  March  3  st  1,  London,  div. 
-—Henry  Septimus  Wolsteneroft,  Middleton,  Lancashire, 
logwood  grinder,  Feb.  20  at  12,  Manchester,  sod.  ac  ; 
March  4  at  2,  dir.— Thomas  Jones,  Merthyr  Tydfil,  Gla- 
ascsganabire,  grocer,  March  4  at  11,  Bristol,  div. — /aster 
Maynee,  Liverpool,  and  Cork,  Ireland,  shipowner,  March  2 
at  12,  Liverpool,  dir.— James  McCartney,  South  Shields, 
Durham,  provision  merchant,  March  5  at  11,  Newcastle- 
npon-Tyne,  dhr.— Thomas  Cuthbert  Ml  Kay  and  John  M'Kay 
the  younger,  Newcastle. npon-Tyne,  hosiers,  March  5  at  half- 
11,  Newcastle-upon-Tyne,  fin.  div.  —  Thomas  Gibbs, 
Staffordshire,  publican,  March  4  at  half-past  11, 
,  dir. 

CBRTiriCATKS. 

To  be  aUewed,  unless  Cause  be  shewn  to  the  contrary  on  or 
be/ore  the  Day  of  Meeting. 
Bemud  Edward  Steane,  Oxford,  soap  manufacturer, 
March  2  at  1,  London. — Thomas  John  Green,  Mark-lane, 
City,  provision  merchant,  March  4  at  2,  Landau.— Thomas 
Smith  Beaker,  Wardonr-street,  St.  James's,  upholsterer, 
March  2  at  2,  London. —Bdward  Herman  Hahn  and  Her* 
snasi  Wreystadi,  Stamford-street,  Blackfriars-road,  Surrey, 
cap  manufacturers,  March  2  at  half-past  12,  London.—  R. 
Souther,  Winchester,  Southampton,  miller,  March  3  at  2, 
Hawkins,  Deptford.  Kent,  out  of  business, 
i  3  at  12,  London.— FT.  Harrald,  Bury  St.  Edmunds, 
Ssrfbflt,  butcher,  March  3  at  1,  London.—  William  Hills, 
Mfltsm  ntiat  Oravesend,  Kent,  grocer,  March  3  at  half-neat  1, 
IxsadocL— -JsAs  Blackwell,  Portsmouth,  Hampshire,  uphol- 
March  4  at  half-past  11,  London.— Marjory  Morn, 
tor-street,  Middlesex,  child-bed  linen 
March  3  at  half-past  11,  London.— Jeremiah 
near  Salisbury,  Wiltshire,  railway  oon- 
traetor,  March  4  at  11,  London.— AHet  Gordon,  ~ 


Durham,  shipowner,  March  4  at  half-past  11,  Newcsstle- 
npon-Tyne.— Wm.  Quayle.  Liverpool,  shipbroker,  March  2 
at  11,  Liverpool — Philip  Exekiel,  Manchester,  general  dealer, 
March  4  at  11,  Manchester. — Wm.  Cook,  Birmingham,  stone- 
mason, March  5  at  10,  Birmingham.— riostaf  Roe,  Not- 
tingham, machine  builder,  March  2  at  half-past  10,  Not- 
tingham.— Wm.  Hues,  Warwick,  commission  agent,  March  5 
at  10,  Birmingham.—/.  Owen  and  J.  M.  Gutch,  Worcester, 
bankers,  March  5  at  11,  Birmingham. — Wm.  Conduit,  New 
Lenton,  Nottinghamshire,  lacemaker,  March  23  at  half-past 
10,  Nottingham. 

lb  be  granted,  unlees  an  Appeal  be  duly  entered. 

John  Ellison,  Bread-street,  Cheapside,  City,  and  Harley- 
street,  Cavendish-square,  Middlesex,  warehouseman.—  Wm. 
Marsden,  High-street,  Islington,  shawl  warehouseman.— 
Medbury  Joyce,  St.  Neots,  Huntingdonshire,  timber  mer- 
chant—Maurice  Evans  and  John  Wm.  Hoars,  Great  St. 
Helens,  City,  and  Rotherhithe,  Surrey,  export  wine  mer- 
chants.— Alfred  Shuchforth  Francis  and  George  Austen, 
Cheapside,  City,  warehousemen.  —  Wm.  Clayton,  Watling- 
street  and  West  Smithfield,  City,  wholesale  perfumer.— John 
Sloman,  Kingston-npon-Hull,  merchant.  —  John  Markillie 
Dolby,  Market  Rasen,  Lincolnshire,  chemist. — Wm.  Brails* 
ford,  Nottingham,  amallware  dealer. — William  Peck  Swift, 
Bourn,  Lincolnshire,  grocer. — Wm.  Grundy,  Birmingham, 
laceman.— John  Moss,  Walsall,  Staffordshire,  grocer. 
Scotch  SaaoESTEATioNS. 

Archibald  France,  Stirling,  smith.  —  James  Allardyce, 
Stoneyfield,  Drumblane,  Aberdeenshire,  farmer. —  T.  Reid 
Peacock,  Dundee,  contractor.  —  /asset  Dunn,  Gssswater, 
Auchioleck,  Ayrshire,  contractor.—/.  Perratt,  Port-Glasgow, 
leather  merchant.— James  Marshall,  deceased,  Welltree,  Dun- 
barney,  Perthshire,  farmer. — Wm.  Holbom  Fyfe,  Greenock, 
ironmonger.— John  Dallas  Marshall,  Esq.,  deceased,  Boxton 
and  Bowtrees,  Stirlingshire,  master  in  the  Royal  Navy.— 
Robert  Mackissack,  Elgin,  merchant.— James  Allan,  New 
Kilpatrick,  Dumbartonshire,  farmer.— L.  B.  Oprower  Sf  Co., 
Glasgow,  picture-frame  manufacturers. — Wm.  Orr,  Glasgow, 
calendered 


BARRISTERS'  FEES  IN  COUNTY  COURTS. 

The  following  has  been  sent  to  us  for  insertion: — 

Lancaster  County  Court. 

[Before  John  Addison,  Esq..  Judge.] 

On  the  29th  January  last,  Mr.  Johnson,  attorney, 
stated  that  he  had  received  instructions  from  an  attor- 
ney at  Colchester  to  oppose  an  insolvent's  discharge. 
In  former  cases  his  appearance,  when  instructed  by 
another  attorney,  had  been  objected  to  by  the  Bar.  In 
the  present  instance  the  debt  was  under  20/.,  and  he  had 
offered  the  brief,  with  a  fee  of  1/.  3*.  Qd.f  the  sum  fixed 
by  the  County  Court  Act,  to  every  barrister  present 
in  the  following  order: — Mr.  Dawson,  Mr.  Fernley, 
Mr.  M'Oubrey,  Mr.  Conway,  Mr.  Sowler,  and  Mr. 
Higgin;  but  they  declined  taking  it  with  less  than 
21.  2r.,  and  he  now  requested  that  his  Honor  would 
enforce  the  law. 

Mr.  M'Oubrey  said  that  the  sum  specified  in  the 
County  Court  Act  merely  meant  the  sum  allowed  on 
taxation,  and  had  nothing  to  do  with  the  rule  of  the 
Bar. 

His  Honor,  (after  retiring  a  few  minutes  to  look  at 
the  authorities),  said  that  where  the  opposing  creditor's 
debt  was  under  20/.  he  considered  the  legal  fee  of 
counsel  to  be  1/.  3*.  64.,  and  he  advised  some  member 
of  the  Bar  to  take  this  sum. 

Mr.  Johnson  then  again  offered  the  brief  successively 
to  each  barrister  in  court  with  1/.  3*.  6d.9  but  they  still 
declined  taking  it. 


Member  returned  to  serve  in  Parliament.— 
Sir  Henry  Creswicke  RawKnson,  K.C.B.,  for  the  bo- 
rough of  Rekate,  in  the  room  of  William  Hackblock, 
Esq.,  deceased. 
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Just  published,  price  1*.  6rf.  sewed  in  cloth,  ■ 
TJARMONY  of  LAWS ;  or,  Analysii  of  the  Principles 
"  common  to  the  Laws  of  Civilised  Nations.  By  GEORGE  UDN  Y, 
Esq.,  of  LincolnVinn,  Barrister  at  Law,  Author  of  "A  View  of  the 
Principles,  Nomenclature,  and  Use  of  Executory  Interests  of  the  Law  of 
England,"  including  Contingent  Remainders  and  Executory  Devises. 
V.  &  R.  Stevens  &  G.  S.  Norton,  26,  Bell-yard,  Lincoln's-inn. 


JEBB'S  PROBATE  ACT  AND  RULES. 
This  day  is  published,  in  12mo.,  price  7s.  cloth, 

THE  PROBATE  ACT,  and  the  RULES  and  ORDERS, 
(including  those  for  regulating  the  Practice  and  Procedure  of  the 
County  Courts).  With  Introduction,  Notes,  and  Index.  By  RICHARD 
JEBB,  Esq.,  M.A.,  Barrister  at  Law. 

London:  Stevens  &  Norton;  H.  Sweet;  andW.  Maxwell. 

~  INCE'S    TRUSTEE   ACTS,    1*50    AND   1852.  ~_ 

This  day  is  published,  in  12mo.,  price  5*.  cloth, 

A  SYSTEMATIC  ARRANGEMENT  of  the  TRUSTEE 
ACT,  1850,  and  the  Extension  Act  of  1852;  and  of  some  other 
Enactment*  having  reference  to  the  same  subject-matter.  With  Prac- 
tical Notes,  arid  the  Cases  to  the  present  time;  and  an  Appendix  con- 
taining the  above  Acts.  By  HENRY  BRETT  INCE,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 

GREENWOOD'S  MANUAL  OF  CONVEYANCING. 
Recently  published,  price  7s.  6d.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEYANCING  ; 
shewing  the  present  Practice  relating  to  the  daily  routine  of 
Conveyancing  in  Solicitors'  Offices.  To  which  are  added,  CONCI8E 
COMMON  FORMS  and  PRECEDENTS  in  CONVEYANCING,  Con- 
ditions of  Sale,  Conveyances,  and  all  other  Assurances  in  constant  use. 
By  G.  W.  GREENWOOD. 

London:  Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-iun. 

~~  FINLASON'S  COMMON-LAW  ACT8. 

Recently  published,  in  12mo.,  price  14s.  cloth, 
rpHE  COMMON-LAW  PROCEDURE  ACTS   of  1852 

■*■  and  1854;  with  Notes,  containing  all  the  Cases  either  already 
expressly  decided  on  or  tending  to  elucidate  them.  With  an  Appendix, 
containing  the  Common-law  Procedure  Act  of  Will.  4,  the  recent  Acts 
on  Evidence,  the  New  Rules  to  Michaelmas  Vacation,  1854,  and  an 
Introduction.    By  W.  F.  FINLASON,  Esq.,  Barrister  at  Law. 

11  This  is,  in  our  judgment,  a  most'  excellent  and  carefully  written 
book.  The  equity  powers  given  to  the  Common-law  Courts  are  ad- 
mirably done.  The  views  taken  by  Mr.  Finlason  of  the  practical 
bearing  and  operation  of  these  acts  are  remarkably  shrewd  and  sug- 
gestive. Such  men,  and  their  editions  of  statutes,  tend  very  greatly  to 
improve  the  laws  they  expound,  and  powerfully  assist  the  objects  of  the 
Legislature."— Law  Magaslne,  Feb.  1855. 

"We  have  now  before  us  the  work  of  Mr.  Finlason,  whose  previous 
labours  in.  expounding  other  statutes  entitle  him  to  the  favourable 
consideration  of  the  Profession.  The  notes  to  the  various  new  enact- 
ments are  very  full  and  valuable."— Legal  Observer,  Jan.  6, 1855. 

".This  work  is  well  done."— Law  Tiroes,  Jan.  6, 1855. 

Stevens  &  Norton,  26,  Bell -yard,  Lincoln's-inn. 


Now  ready,  the  Second  Edition,  8vo.,  price  10s .  6d.  boards, 

GENERAL  AVERAGE,  and  the  Losses  and  Expenses 
resulting  from  General  Average  Acts,  Practically  Considered.    By 
LAWRENCE  R.  BAILY. 

"A  very  acute  and  valuable  work."— Vide  Arnould  on  Insurance, 
2nd  Edition. 

London :  Baily  Brothers.    Liverpool :  Wareing  Webb. 


"  T*HE  PEN  of  a  READY  WRITER,"  used  by  Bankers 
■*■  and  Commercial  Men  throughout  the  World.— G.  R.  KING  & 
CO.,  Metallic  PEN  and  HOLDER  Manufacture  as,  announce 
that  Sample  Cards  and  Price  Lists  of  their  Pens  can  be  had  of  all 
Stationers,  and  will  be  forwarded  to  any  part  of  the  United  Kingdom 
on  receipt  of  .Eighteen  Postage .  Stamps.  Shipping  Orders  promptly 
executed. 

LONDON  DEPOT,  TOTTENHAM— N. 


OLIPHANT  ON  THE  LAW  OF  HORSES,   GAMING,  &c. 
In  1  vol.  12mo.,  the  Second  Edition,  price  12s.  cloth  boards,  of 

THE  LAW  of  HORSES;  including  the  Bargain  and  Sale 
of  Chattels;  also  the  Law  of  Racing,  Wagers,  and  Gaming.  By 
GEORGE  HENRY  HEWIT  OLIPHANT,  Esq..  of  the  Inner  Temple. 
Barrister  at  Law,  Author  of  "The  Law  of  Pews  and  Prohibition," 
"The  Law  of  Church  Ornaments,"  &c. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


NEW  EDITION  OF  "THE  PARISH." 
This  day  is  published,  in  1  vol.  royal  12mo.,  price  18s.  cloth  bds., 
rflHE  PARISH  :  its  Powers  and  Obligations  at  Law  as  re- 
•*•  gards  the  Welfare  of  every.  Neighbourhood,  and  in  Relation  to 
the  State;  its  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  8ecular  Affairs,  and  of  some  modern  Attempts  at  Eccle- 
siastical Incroachment.  By  TOULMIN  SMITH,  of  Lincoln's-inn, 
Esq.,  Barrister  at  Law.  The  Second  Edidon,  with  important  Additions. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

STAMP'S  COMPREHENSIVE  INDEX  TO  THE  8TATUTES. 
.  _  In  one  vol.,  price  14s.  cloth  boards, 

AN  INDEX  to  the  STATUTE  LAW  of  ENGLAND. 
By  GEORGE  STAMP,  Esq.    The  Second  Edition,  much  en- 
larged, and  brought  down  to  the  15  &  16  Vict.  1852,  inclusive. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


POLLOCK'8  PRACTICE  OF  THE  COUNTY  COURTS 

Lately  published,  in  1  vol.  royal  12mo.,  price  I/,  cloth  boards, 

THE  PRACTICE  of  the  COUNTY  COURTS.  In  Two 
Parts.  With  an  Appendix,  containing  the  Statutes,  Rules  and 
Orders,  and  Forms.  The  Third  Edition.  By  C.  E.  POLLOCK.  Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap- 
ters upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  juris* 
dictions  given  by  recent  Statutes.  The  whole  is  carefully  and  copiously 
indexed. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  1  thick  vol.,  8vo.,  price  1/.  10s.  cloth  boards, 
The  Skcowd  Edition  of 

THE  LAW  of  RAILWAYS,  RAILWAY  COMPANIES, 
and  RAILWAY  INVESTMENTS.  With  the  Cases  on  Com. 
pensation,  Mandamus,  Injunction,  and  Railway  Rating;  Remarks  on 
the  Extent  of  the  Jurisdiction  over  Railways  conferred  on  the  Court  of 
Common  Pleas;  and  on  the  Equitable  Jurisdiction  in  Railway  Transac- 
tions recently  transferred  to  all  the  Courts  of  Common  Law;  also  the 
Practice  in  Committees  in  Parliament  on  passing  Railway  Bills.  The 
Appendix  contains  all  the  Statutes,  with  Notes  referring  to  the  Treatise: 
and  Precedents  of  Deeds,  Notices,  Warrants,  Bonds,  frc.  By  WILLIAM 
HODGES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law,  Recorder  of 
Poole.  Second  Edition. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  vol.  royal  12mo.,  price  24s.  cloth,  the  Thirteenth  Edition  of 

ARCHBOLD'S  CRIMINAL  LAW,  by  WELSBY. - 
A  SUMMARY  of  the  LAW  relating  to  PLEADING  sod 
EVIDENCE  in  CRIMINAL  CASES.  With  the  Statutes,  Precedents 
of  Indictments,  &c;  the  Practice  relating  to  them,  and  the  Evidence 
necessary  to  support  them.  By  JOHN  JERVIS,  Esq.,  (late  Lord  Chief 
Justice  of  her  Majesty's  Court  of  Common  Pleas).  The  Thirteenth  Edi- 
tion. Including  the  Practice  in  Criminal  Proceedings  generally.  By 
W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder  of  Chester. 

H.  Sweet,  3,  Chancery-lane;  and  Y.  &  R.  Stevens  &  G.  S.  Norton, 
Bell-yard,  Temple-bar. 


FOURTH  EDITION  OF  PA  LEY  ON  SUMMARY  CONVICTIONS. 
In  1  vol.  8ro.,  price  21s.  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUMMARY 
CONVICTIONS  by  JUSTICES,  of  the  PEACE.  Including  Pro- 
ceedings preliminaey  and  subsequent  to  Convictions,  and  .  under  the 
18  &  19  Vict.  c.  126,  relating  to  Larceny,  &c.  With  Practical  Forms 
and  Precedent*  of  Convictions.  The  Fourth  Edition.  By  H.  T.  J. 
MACNAMARA,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  3  Chancery-lane;  V.  &  R.  Stevens  &  G.  S.  Norton,  2«, Bell- 
yard;  W.  Maxwell,  32,  Bell-yard;  Butterworths,  7,  Fleet-street. 

WOODPALL'8  LANDLORD  AND  TENANT*  BY  HARRISON. 

Recently  published,  in  1  thick  vol.  royal  8vo.,  price  H.  Us.  6e\, 

WOODFALL'S  PRACTICAL  TREATISE  on  the  LAW 

'»  of  LANDLORD  and  TENANT.  With  a*  full  Collection  of 
Precedents  and  Forms  of  Procedure.  By  S.  B.  HARRISON,  Esq. 
The  Seventh  Edition,  very  considerably  altered,  by  HENRY  HORN, 
Esq.,  Barrister  at  Law,  Recorder  of  Hereford. 

Henry  8weet,3.  Chancery-lane;  W.  Maxwell,  32,  Bell-yard;  V.  &R* 
Stevens  &  G.  S.  Nsrton  26,  Bell-yard. 


8HELFORDS  REAL  PROPERTY  STATUTES. 

Recently  published,  in  1  vol.  royal  12mo.,  price  25s.  cloth  boards,  the 

Sixth  Edition,  with  numerous  Alterations  and  Additions,  of 

rFHE  REAL  PROPERTY  STATUTES  of  WILLIAM  IV 

■■■  and  VICTORIA;  including  Prescription,  Limitation  of  Actioni, 
Abolition  of  Fines,  &c,  Payment  of  Debts.  Wills,  Judgments,  the  Trus- 
tee Acts,  and  Leases  and  Sales  of  Settled  Estates.  With  copious  Notes 
of  Decided  Cases,  and  Forms  of  Deeds.  By  LEONARD  6HELF0RD, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

H.  Sweet;  W.  Maxwell;  and  Stevens  &  Norton. 


Complete* in  4  very  thick  vols.,  price  8/.  8*.  cloth  boards, 

CHITTY'S  COLLECTION  of  STATUTES  of  PRAC- 
TICAL UTILITY.  With  Notes  thereon.  Intended  as  a  Circuit 
and  Court  Companion.  The  Second  Edition.  Containing  all  the  Sta- 
tutes of  Practical  Utility  in  the  Civil  and  Criminal  Administration  of 
Justice  to  the  Present  Time.  By  W.  N.  WELSBY  and  EDWARD 
BEAVAN,  Esqrs.,  Barristers  at  Law. 

*  »•  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on  the 
9th  February,  1854,  Lord  Campbell  said,  "that  the  Statutes  at  Large 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octavo 
volumes  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  bench  he  always  had  this  work  by  him,  and  no 
Statutes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  it 

This  important  Work  will  be  continued  annually,  by  an  Edition  of  the 
Statutes,  arranged  on  a  similar  plan,  with  a  full  Index,  being  published 
shortly  after  the  dose  of  each  Session.  Edited  by  E.  Beavajc,  wj- 
Three  Supplements  are  now  ready,  containing  the  Statutes  of  1854, 
price  9s.  6o*. ;  1855,  price  9s.  6d.;  and  1856,  price  6s.,  sewed. 

H.  Sweet,  Chancery-lane;  Stevens  6  Norton, Bell-yard. 
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dlesex; and  Published  at  No.  8,  CaAxexmr  Lava,  in  the  Piritt" 
St  Dunsian  in  the  West, in  the  City  of  London,  by  HENRY  SWEET* 
residing  at  No.  84,  Porchester  Terrace.  Bayswster,  in  the  County  or 
Middlesex.— Saturday,  February  18, 1858. 
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PRICE  1*.,  or  with 
Digest  Supplement,  9i. 


A  GENTLEMAN  proceeding  to  the  WEST  INDIES, 
«**  with  the  law  and  custom  of  which  he  is  well  acquainted,  having 
tended  there  for  many  years,  ie  prepared  to  UNDERTAKE  the  SET- 
TLEMENT and  COLLECTION  of  CLAIMS  on  any  parties  there. 
As  most  satisfactory  references  can  be  given.  Address,  A.  B.,  care  of 
Hours.  Waterjow  &  Sons,  Stationers,  Birchin-lsne,  City. 

In  a  few  days  will  be  ready, 
P08COE'S    DIGEST  of  the  LAW  of  EVIDENCE  on 
1V   the  TRIAL  of  ACTIONS  at  NISI  PRIU8.    Ninth  Edition,  re- 
vised and  enlarged,    By  EDWARD  8MIRKE  and  SAMUEL  PREN- 
TICE, Esqrs.,  Barristers  at  Law. 

Stevens  *  Norton;  H.  Sweet;  and  W.  Maxwell. 


DEDICATED,   BY  PERMISSION,  TO  THE  RIGHT  HON. 
CRESSWELL  CRESSWELL. 
Just  published,  in  8vo.,  21t.  bound, 


SIR 


of  Doctors'  Commons. 

"A  SMSt  valuable  book.    Its  contents  are  very  diversified,  meeting 
abnest  ever?  ease.  "—Solicitors'  Journal. 
Hurst*  Blackett,  IS,  Great  Marlborough-ctreet. 

WHITB  AND  TODOR'S  LEADING  CASES  IN  EQUITY. 

Jest  published,  in  2  vols,  royal  8va,  price  3/.  3*.  cloth,  Second 

Edition, 

A  SELECTION  of  LEADING    CASES  in  EQUITY, 
with  Notes;  in  Two  Volumes. 
YoJ.  L— By  FREDERICK  THOMAS  WHITE  and  OWEN  DA  VIES 

TUDOR,  of  the  Middle  Temple,  Esqrs.,  Barristers  at  Law. 
Vei.II._By  OWEN  DA  VIES  TUDOR,  of  the  Middle  Temple,  Esq., 

Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

BROOM'S  PRACTICE  OP  THE  COUNTY   COURTS. 

Jast  pabllshcd,  in  1  vol.  8vo  ,  960  pages,  price  li.  8s.  doth,  Second 

Edition, 

THE  PRACTICE  of  the  COUNTY  COURTS.— 
Sboovd  Edition.  By  HERBERT  BROOM,  M.  A.,  Barrister  at 
lav.  Author  of"  A  Selection  of  Legal  Maxims,"  &c.  With  the  PRAC- 
TICE in  INSOLVENCY,  and  under  the  PROTECTION,  CHARI- 
TABLE TRUSTS,  FRIENDLY  SOCIETIES,  and  other  ACTS.  By 
LEONARD  8HELPORD,  Esq.,  Barrister  st  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

LEVIN'S  LAW  OF  TRUSTS  AND  TRUSTEES.— Thikd  Emtio*. 
Just  published,  in  royal  8vo.,  price  21.  2$.  cloth, 

A  PRACTICAL  TREATISE  on  the  LAW  of  TRUSTS 
and  TRUSTEE8.  By  THOMA8  LEWIN,  Esq.,  of  Lincoln's- 
isn,  Barrister  at  Law,  one  of  the  Conveyancing  Counsel  to  the  Court  of 
Chancery. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


In  8vn.,  price  If.  lis.  6d.  cloth,  • 

DEOOM'S    COMMENTARIES.     Commentaries  on  the 
"   Common  Law:  designed  as  introductory  to  its  study.    By  HER- 
BUT  BROOM,  M.  A.,  Barrister  at  Law,  Reader  in  Common  Law  to 
tat  lass  of  Court,  Author  of  ••  A  Selection  of  Legal  Maxims,"  &c. 
__^^^      W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

CHUlTirS  CONCISE  PRECEDENTS  OF  WILLS.  — Secowd 
Edition. 
Just  published,  in  I  vol.  12mo.,  price  15*.  cloth, 
pONCISE  PRECEDENTS,  with  an  Introductory  Essay 
^   on  tae  Law  of  Wills,  adapted  as  a  Manual  for  the  ready  use  of 
Sftfetecs.    By  JAMES  TRAILL  CHRISTIE,  Esq.,  of  the  Middle 
Tesrple,  Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


BAKER'S  BURIAL8.— Second  Edition. 

-it         Just  published,  in  1  vol.  12mo.,  price  6*.  cloth, 

THE  LAWS  relating  to  BURIALS.    With  Notes,  Forms, 
*    and  Practical  Instructions.    By  T.  BAKER,  Esq.,  Barrister  at 
Lsw,  of  the  Burials  Act  Office.    8econd  Edition.    Including  the  Sta- 
tutes of  the  present  Session,  and  the  Scotch  and  Irish  AcU. 
m W.  Maxwell.  32,  Bell-yard,  Lincoln's-inn. 


SMITH'S  (JOHN  WM.)  LAW  OF  LANDLORD  AND  TENANT. 

In  8vo.,  price  14*.  cloth. 
THE  LAW  of  LANDLORD  and  TENANT:  heing  a 
^Course  of  Lectures  delivered  by  the  late  JOHN  WILLIAM 
WITH,  Esq.,  Author  of  "  A  Selection  of  Leading  Cases,"  Ice.  With 
Xetss  and  Additions,  by  FREDERIC  PHILIP  MAUDE,  Esq.,  Bar- 
nstex  at  Lew. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

No.  168,  Vol.  IV.,  New  Series. 


SIDNEY  SMITH'S  CHANCERY  PRACTICE.— Sixth  Edition. 
In  1  vol.  demy  Svo.,  pp.  1203,  price  2/.  cloth, 

A  PRACTICE  of  the  COURT  of  CHANCERY.    With 
Forms  and  Bills  of  Costs.    By  JOHN  SIDNEY  SMITH.  Esq., 
Barrister  at  Law. 

*#*  This  edition  is  revised  and  enlarged  by  an  addition  of  500  pages 
of  new  matter.  A  full  chapter  is  devoted  to  the  important  Practice  in 
Judges'  Chambers;  with  an  Appendix  of  the  most  useful  Forms,  com- 

8 rising,  amongst  others,  every  Form  in  use  in  the  Record  and  Writ 
Iffice,  with  Practical  Directions  as  to  the  same,  and  also  for  preparing 
Special  and  other  Writs,  drawing  Injunctions,  Inrolments,  Exemplifi- 
cations, fcc.  Also  numerous  Precedents  of  Costs,  both  according  to  the 
old  and  new  system  of  higher  and  lower  scale. 

"  We  have  looked  for  omissions  In  the  quarters  where  they  were  most 
to  be  expected,  and  have  been  most  agreeably  disappointed  in  our 
search.  Altogether  the  work  strikes  us  as  being  most  creditable  to  the 
author,  and  likely  to  take  its  place  as  a  standard  guide  of  the  Chancery 
practitioner."— Solicitor*  Journal,  Oct.  3,  1857. 

W.  Maxwell;  H.  Sweet;  and  Stevens  &  Norton,  Law  Publishers. 


SIDNEY  SMITH'S  PRINCIPLES  OF  EQUITY. 
In  8vo.,  price  1L  5s.  cloth, 

A    TREATISE   on   the    PRINCIPLES    of  EQUITY. 
By  JOHN  SIDNEY  SMITH,  Esq.,  Barrister  at  Law,  Author 
of  "  The  Practice  of  the  Court  of  Chancery." 

14  A  work  on  the  Principles  of  Equity  was  required  both  by  the 
practitioner  and  student.  This  desideratum  has  been  ably  supplied  by 
Mr.  8idney  Smith."— Leeof  Observer,  Nov.  8. 1856. 

W.  Maxwell;  H.  Sweet;  and  Stevens  *  Norton,  Law  Publishers. 


In  1  vol.  post  8vo.,  price  15«.  cloth, 

DAX'S  COSTS  :  a  Book  of  Costs  in  the  Courts  of  Queen's 
Bench,  Common  Pleas,  and  Exchequer,  the  Crown  and  Queen's 
Remembrancer's  Offices,  in  Bankruptcy,  and  the  Court  for  Relief  of  In- 
solvent Debtors,  Conveyancing  and  Miscellaneous  Matters,  in  conformity 
with  the  General  Scale  of  Charges  allowed  on  Taxation,  and  with  the 
Common-law  Procedure  Acts,  1852  and  1854,  and  Bills  of  Exchange 
Act,  1855.  By  R.  G.  DAX,  Esq.,  Barrister  at  Law,  and  Auditor  of 
Legal  Accounts. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

TRAILL'8  NEW  PARISHES  ACTS. 
In  12mo.,  price  5s.  Cd.  cloth, 

THE  NEW  PARISHES  ACTS,  1843,  1844,  and  1856. 
With  Notes  and  Observations  explanatory  of  their  Provisions. 
By  JAME8  CHRISTIE  TRAILL,  Esq.,  M.  A.,  of  the  Inner  Temple, 
Barrister  at  Law. 

W.  Maxwell;  H.  Sweet;  and  Stevens  8c  Norton,  Law  Publishers. 

Just  published,  price,  to  Non-subscribers,  7s., 

THE  STATUTE  BOOK  for  ENGLAND :  Collection  of 
Public  Statutes  relating  to  the  General  Law  of  England,  20  &*  21 
Vict.,  1857.  With  Index  to  English  Statutes,  Table  of  all  the  Statutes 
passed  during  the  Session,  and  Register  of  Statutes  amended,  continued, 
recited,  repealed,  revived,  or  otherwise  affected  by  Public  Statutes. 
Edited  by  JAMES  BIGG. 

Westminster:  Sold  by  Waterlow  &  8ons,  49,  Parliament-street;  P.  8. 
King,  12,  Bridge- street;  and  Simpkin,  Marshall,  &  Co.,  Stationers* 
Hall-court. 


INCE'8   TRUSTEE   ACTS,    1650    AND    1852. 
This  day  is  published,  in  12mo..  price  5«.  cloth, 

A  SYSTEMATIC  ARRANGEMENT  of  the  TRUSTEE 
ACT,  1850,  and  the  Extension  Act  of  1852;  and  of  s«rae  other 
Enactments  having  reference  to  the  same  subject-matter.  With  Prac- 
tical Notes,  and  the  Cases  to  the  present  time;  and  an  Appendix  con- 
taining the  above  Acts.    By   HENRY  BRETT  1NCE,  Esq.,  of  the 


Inner  Temple,  Barrister  at  Law. 

Stevens  &  Norton,  26,  Bell-yard,  LincolnVinn- 


•W.C. 


LAW  BOOKS,  REPORTS,  «rc. 

MR.  HODGSON  will  SELL  by  AUCTION,  at  his  New 
Rooms,  the  corner  of  Fleet-street  and  Chancery- lane,  on  Thurs- 
day, Feb.  25,  at  half-past  12,  a  COLLECTION  of  LAW  BOOKS, 
being  a  portion  of  the  Library  of  a  Gentleman  going  abroad,  and  the 
Library  of  a  Country  Solicitor;  comprising  Bythewood  &  Jsrraan's  Con- 
veyancing by  Sweet,  9  vols.;  Statutes  at  Large,  from  Margna  Charta  to 
the  19  &  20  Vict.,  34  vols.;  Public  General  Statutes,  1832  to  1857, 
27  vols.;  The  Jurist,  1837  to  1856:  Cruise's  Digest,  by  White,  7  vols.; 
Law  Times,  1843  to  1855;  Justice  of  the  Peace,  1837  to  1S53;  a  good 
Selection  of  Modern  Practical  Works;  and  a  Series  of  the  Reports  in  the 
House  of  Lords,  and  Courts  of  Chancery,  Queen's  Bench,  &c.  The 
whole  in  good  condition. 

To  be  viewed,  and  Catalogues  had. 
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GAZETTES.— Friday,  Feb.  12. 

Bawkkufts. 

WILLIAM  HENRY  LAST,  Caonon-street  West,  City,  and 
Almora-terrace,  Gloucester-road,  Islington,  commission 
agent,  Feb.  27  at  1,  and  March  23  at  12,  London:  Off. 
Ass.  Edwards;  Sols.  Sole  &  Co.,  68,  Alder  m  anbury.— Pet. 
f.  Feb.  10. 

JOHN  TABB,  Upper  Bdgrare-plaee,  Pimttco,  and  tote  of 
Holies-street,  Clare-market,  Middlesex,  licensed  victualler. 
Feb.  26  at  half. past  2,  and  March  19  at  1,  London:  Off. 
Aaa.  Lee;  Sola.  George  &  Downing,  5,  Sise-lane,  Buck- 
lersbury.— Pet.  f.  Feb.  10. 

OLIVER  LONG,  King  William-street,  City,  manufacturer 
and  dealer  in  patented  articles,  Feb.  25  at  12,  and  March 
29  at  11,  London :  Off.  Ass.  Nicholson;  Sols.  Lawrence  & 
Co.,  14,  Old  Jewry-chambers,  Old  Jewry.— Pet.  f.  Feb.  9. 

THOMAS  GEORGE  SHAW,  Great  St.  Helens,  City, 
wine  merchant,  Feb.  22  at  12,  and  March  29  at  1,  London : 
Off.  Ass.  Pennell ;  Sols.  Courtenay  &  Croome,  16,  Crooked- 
lane,  City.— Pet  f.  Feb.  8. 

JOSEPH  LEVY,  Jewry-street,  Aldgate,  City,  merchant, 
Feb.  24  and  March  29  at  12,  London :  Off.  Ass.  Pennell ; 
Sol.  Jones,  20,  King's  Arms-yard,  Coleman- street,  City.— 
Pet  f.  Feb.  9. 

WILLIAM  LEIGH  JOLLIFFE,  Salisbury,  Wiltshire,  tea 
dealer,  Feb.  24  at  2,  and  March  30  at  12,  London :  Off.  Ass. 
Stansfeld  ;  Sol.  Low,  65,  Chancery -lane,  London.— Pet.  f. 
Feb.  10. 

JAMES  SMITH,  Lowestoft,  Suffolk,  brickmaker,  Feb.  23 
at  1,  and  March  26  at  11,  London:  Off.  Ass.  Graham  ; 
Sols.  Seago,  Lowestoft;  Greenhill  &  Hand,  49,  Grace - 
church-street,  London. — Pet  f.  Feb.  1. 

WILLIAM  INGL1S  CARNE,  Mark-lane,  City,  and  Lower 
Tulse-hill,  Surrey,  merchant,  Feb.  26  at  2,  and  March  26 
at  12,  London :  Off.  Ass.  Graham ;  Sol.  Bousfield,  14  a, 
Philpot-lane,  Eastcheap,  London. — Pet.  f.  Feb.  11. 

MARCO  FERNANDEZ,  Devonshire -square,  Bishopsgate, 
City,  dealer  in  foreign  merchandise,  and  formerly  of  Hounds- 
ditch,  City,  baby-linen  maker,  Feb.  20  at  11,  and  March  26 
at  1,  London :  Off.  Ass.  Whitmore ;  Sols.  J.  &  S.  Solomon, 
22,  Finsbury-place,  Finsbury.— Pet.  f.  Jan.  22. 

WILLIAM  WILLIAMS,  Llandilo,  Carmarthenshire,  linen- 
draper,  Feb.  23  and  March  23  at  11,  Bristol:  Off.  Ass. 
Acraman  ;  Sols.  Be  van,  Bristol ;  Heather,  17,  Paternoster- 
row,  London. — Pet  f.  Jan.  20. 

ABRAHAM  HENRY  JAMES  and  THOMAS  ROBERTS, 
Newport,  Monmouthshire,  builders,  Feb.  23  and  March  23 
at  11,  Bristol :  Off.  Ass.  Miller ;  Sols.  Batchelor,  Newport ; 
Bevan  &  Girling,  Bristol.— Pet.  f.  Feb.  11. 

SAMUEL  GRIFFITHS,  Wolverhampton,  Staffordshire, 
broker,  Feb.  22  and  March  22  at  10,  Birmingham :  Off. 
Ass.  Kinnear ;  Sols.  E.  Ik  H.  Wright,  Birmingham.— Pet.  d. 
Feb.  10. 

RICHARD  HOPE  PRICE  the  younger,  Wolverhampton, 
Staffordshire,  scrivener,  Feb.  22  and  March  15  at  half-past 

10,  Birmingham:  Off.  Ass.  Kinnear;  Sols.  Underbill, 
Wolverhampton ;  E.  &  H.  Wright,  Birmingham.— Pet.  d. 
Feb.  8. 

JOHN  KNIGHT,  Beoley,  Worcestershire,  brickmaker,  Feb. 
27  and  March  27  at  half- past  11,  Birmingham :  Off.  Ass. 
Whitmore ;  Sols.  Browning  &  Richards,  Redditch  ;  James 
&  Knight,  Birmingham. — Pet  d.  Feb.  4. 

RICHARD  FRANK  BINGHAM,  Nottingham,  confec- 
tioner, Feb.  25  and  March  23  at  half-past  10,  Notting- 
ham :  Off.  Ass.  Harris ;  Sol.  Browne,  Nottingham.— Pet.  d. 
Feb.  9. 

JOHN  SAMUEL  WILSON,  Leeds,  commission  agent, 
March  1  and  29  at  12,  Leeds :  Off.  Ass.  Hope ;  Sols.  Payne 
&  Co.,  Leeds.— Pet.  d.  Feb.  10. 

DAVID  THOMPSON,  UUeakdf,  Yorkshire,  innkeeper, 
March  2  at  naif-past  11,  and  March  23  at  11,  Leeds  :  Off. 
Ass.  Hope ;  Sols.  Singleton,  York ;  Clarke,  Leeds.— Pet  d. 
Feb.  9. 

JOHN  MOORE,  Padeey,  Yorkshire,  cloth  manufacturer, 
Feb.  25  and  March  26  at  11,  Leeds:  Off.  Ass.  Young; 
Sol.  Simpson.  Leeds.— Pet  d  Feb.  8  and  f.  Feb.  9. 

REES  JEFFREYS,  Liverpool,  outfitter,  March  I  and  22  at 

11,  Liverpool:  Off.  Ass.  Casenove;  Sols.  Evans  &  Son, 
Liverpool.— Pet.  f.  Feb.  10. 


JOHN  ELLIS,  Liverpool,  iffaer,  Feb.  26  and  March  18  at 

11,  Liverpool:  Off.  Ass.  Bird;  Sol.  Banner,  Liverpool.— 

Pet.  f.  Feb.  6. 
ALFRED  SOUTHAM,  Manchester,  manufacturer,  Feb.  22 

and  March  15  at  12,  Manchester :  Off.  Ass.  Fraser ;  SoL 

Southern,  Manchester. — Pet  f.  Feb.  8. 
Meetings. 

Wm.  Gallimore,  Norbury,  Derbyshire,  tanner,  Feb.  23  at 
half-past  10,  Nottingham,  ch.  ass. — Wm.  Hutchison,  Frant, 
near  Tunbridge  Wells,  Kent,  stone  merchant,  Feb.  23  at  I, 
London,  last  ex. —  Wm.  Cristall,  Goldsworthy- terrace,  Lower- 
road,  Rotherhithe,  Surrey,  ship  chandler,  Feb.  23  at2,  London, 
last  ex.—  John  D.  Ooieh  and  Thomas  H.  Gotch,  Kettering 
and  Rowell,  Northamptonshire,  and  Long-acre,  Middlesex, 
bankers,  Feb.  23  at  12,  London,  last  ex.— David  Hill,  Eden- 
hall,  Cumberland,  cattle  dealer,  Feb.  24  at  12,  Newcastle- 
upon-Tyne,  aud.  ac. ;  Feb.  25  at  11,  last  ex. — F.  Rennisou, 
Milk-street,  Cheapside,  City,  merchant,  and  Matson-terrace, 
Kingsland-road,  Middlesex,  keeper  of  a  day-school,  Feb.  23  at 
half-past  1,  London,  aud.  ac.— Thomas  Henry  Rees,  Aldime- 
chambers,  Paternoster-row,  City,  printer,  Feb.  23  at  1,  Lon- 
don, aud.  ac— Thomas  Holmes,  St.  Paul's-churchyard,  (Sty, 
bookseller,  Feb.  23  at  2,  London,  aud.  ac. — Arthur  Pink, 
Somerset-place,  Little  Chelsea,  Middlesex,  brewer,  Feb.  23  at 
half-past  12,  London,  aud.  ac.— A.  Cave,  Windsor,  Berkshire, 
fishmonger,  Feb.  24  at  11,  London,  aud.  ac.— T.  Wolfe,  Wool- 
wich, Kent*  corn  chandler,  Feb.  25  at  11,  London,  and.  ac. — 
George  Wall,  Cheltenham,  Gloucestershire,  grocer,  March  11 
at  11,  Bristol,  aud.  *c— Thomas  Gullich,  Bristol,  victualler, 
March  4  at  11,  Bristol,  aud.  ac.— Thomas  Turner  and  Thomas 
Turner  the  younger,  Liverpool,  cordwainers,  Feb.  25  at  11, 
Liverpool,  aud.  ac.— James  Rayues,  Liverpool,  and  Cork, 
Ireland,  shipowner,  Feb.  22  at  12,  Liverpool,  and.  ac — Wmu 
Doeg  and  John  Skelton,  Newcastle-upon-Tyne,  timber  mer- 
chants, Feb.  25  at  half-past  11,  Newcastle-upon-Tyne,  aud. 
ac. — Gilbert  Hodgson  and  William  Ateheson,  Sunderland, 
Durham,  timber  merchants,  Feb.  25  at  12,  Newcastle-upon- 
Tyne,  aud.  ac. — Watson  White,  Bishopwearmouth,  Durham, 
grocer,  Feb.  26  at  half-past  11,  Newcastle-upon-Tyne,  and. 
ac. — George  Covens,  Carlisle,  Cumberland,  jeweller.  Feb.  24 
at  12,  Newcastle-upon-Tyne,  aud.  ac— Edmund  Cockahsit 
and  John  Cockthott,  Bradford,  Yorkshire,  worsted  manufac- 
turers, Feb.  25  at  11,  Leeds,  aud.  ac.  joint  and  sep.  est. — 8. 
Rawnsley,  Halifax,  Yorkshire,  brush  manufacturer,  Feb.  25 
at  11,  Leeds,  sud.  ac. — John  Henry  Swift,  Huddersfield, 
Yorkshire,  draper,  Feb.  25  at  11,  Leeds,  aud.  •c.—John  B. 
8harp,  Bingley  and  Bradford,  Yorkshire,  worsted  spinner, 
Feb.  25  at  11,  Leeds,  aud.  ac— Thomas  Perry,  High-street, 
Soutirwark,  Surrey,  confectioner,  March  5  at  12,  London,  div. 
— Richard  Tredinnick,  Old  Broad-street,  City,  share  broker, 
March  6  at  11,  London,  div. — William  Kingston,  Bridge- 
road,  Lambeth,  Surrey,  linendraper,  March  6  at  half-past  11, 
London,  div.  —  Anthony  Maddison  Todd,  Clement's-lane, 
Lombard-street,  City,  merchant,  March  5  at  half-past  12, 
London,  div. — Samuel  Towers,  Pi  the  Id- street,  Hoxton,  Mid- 
dlesex, looking-glass  manufacturer,  March  5  at  12,  London, 
div.—  William  Lord  and  Thomas  Lupton,  Shawforth,  near 
Rochdale,  Lancashire,  cotton  spinners,  Feb.  24  at  2,  Man- 
chester, aud.  ac;  March  11  at  12,  div.— Thomas  L*wisf 
Nantwich,  Cheshire,  draper,  March  5  at  11,  Liverpool,  dhr. — 
Alexander  Harthill  and  John  M'Kean,  Hudderafield,  York- 
shire, woollen  merchants,  March  5  at  11,  Leeds,  div.  joint 
and  sep.  eats. — Joseph  Law,  Halifax,  Yorkshire,  shoemaker, 
March  5  at  11,  Leeds,  div.— Charles  Exley,  Wakefield,  York- 
shire, corn  factor,  March  5  at  11,  Leeds,  div.— Thomas 
Matthews  and  John  Matthews,  Sheffield,  Yorkshire,  turn- 
screw  makers,  March  6  at  10,  Sheffield,  div. — Ales.  Rmiter, 
Sheffield,  Yorkshire,  saw  manufacturer,  March  6  at  10,  Shef- 
field, div. 

ClRTlFICATBS. 

7b  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
Henry  Jacobs,  Crown-street,  Finsbury,  merchant,  March  6 
at  1,  London.— /onc/Aia  Watson,  Vere-street,  St  Alaryle- 
bone,  Middlesex,  printseller,  March  6  at  12,  London.— Thos. 
Chandler,  Paradise-street,  Rotherhithe,  Surrey,  surgeon, 
March  5  at  half- past  1,  London. — Frederick  Collins,  Drury- 
lane,  Middlesex,  pawnbroker,  March  5  at  12,  London.-— 
Thomas  Gullick,  Bristol,  victualler,  March  8  at  11,  Bristol. — 

[For  continuation  of  Gasette,  see  p.  90,  col.  2.] 
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LONDON,  FEBRUARY  20,  1858. 

There  can  no  longer  be  any  doubt  that  all  interests 
coming  into  possession  after  the  19th  May,  1853,  are 
Kable  to  succession  duty,  whether  they  were  previously 
vested  or  not. 

The  Court  of  Exchequer  has  just  decided,  in  a  case 

of  The  Attorney-General  v.  Lord  MiddUton,  (not  yet 

reported),  that  an  estate  tail  vested  before  the  act, 

coming  into  possession  after  the  act,  is  a  succession. 

The  same  point  had  been  before  decided  by  Sir  R.  T. 

Kindersley,  V.  C,  in  Wilcox  v.  Smith,  (3  Jur.,  N.  S., 

part  1,  p.  604);  and  in  The  Attorney-General  v.  Fits- 

John,  (2  H.  &  Norm.  405),  a  case  of  a  bequest  expectant 

on  a  life  interest  which  determined  after  the  act,  the 

Court  of  Exchequer  had  given  a  decision  to  the  same 

effect,  on  full  consideration,  as  it  appears  from  the 

ttatement  of  the  Court  in  T/te  Attorney-General  v.  Lord 

M&Beton,  of  the  terms  of  the  act,  although  the  point 

was  not  raised  in  argument  at  the  bar.    The  success  of 

the  2nd  section  is  therefore  complete. 

The  settlement  in  any  way  of  the  doubts  that  had 
existed  must  be  welcome  to  those  who  may  have  to 
pay  under  the  act,  or  to  advise  on  it.  The  particular 
result  will  doubtless  be  highly  satisfactory  to  all  who 
are  interested  in  the  productiveness  of  the  tax,  or  are 
charged  with  the  task  of  levying  it.  The  Board  of 
Inland  Revenue  made  a  report  last  year  to  the  Trea- 
sury, in  which  they  say,  "  The  questions  which  have 
arisen  under  the  Succession  Duty  Act,  many  of  them 
involving  most  difficult  points  of  law,  have  been  very 
numerous,  and  some  are  still  pending  before  the  Court 
of  Exchequer;  but  it  could  not  be  expected  that  an  act 
affecting  all  the  various  modes  in  which  property  may 
be  disposed  of,  or  may  devolve  by  operation  of  law, 
could  be  so  framed  as  not  to  admit  of  objections;  and 


on  the  whole  it  appears  to  us  to  have  been  less  open  to 
successful  attack  than  might  have  been  anticipated4." 

The  Board  have  now  fresh  cause  for  triumph  in  their 
next  report,  and  if  they  avail  themselves  of  it  we  shall 
not  be  disposed  to  complain.  They  may  fairly  laugh 
who  win.  And  we  need  scarcely  disclaim  any  feeling 
of  hostility  to  the  tax,  or  to  the  act  which  imposes  it. 
The  difficulties  that  have  arisen  have  been  to  us  simply 
questions  of  statutory  construction,  and  such  they  will 
continue  to  be.  Nor  do  we  pretend  to  judge  of  what 
amount  of  successful  attack  on  the  act  might  have  been 
anticipated,  or  was  in  fact  anticipated,  by  the  Board ; 
but  we  certainly  have  our  opinion  as  to  the  degree  of 
precision  which  the  public  and  the  Profession  had  a  ri«rht 
to  expect  in  the  main  provision  of  such  an  act  as  this. 
Here  we  have  had  a  question  putting  in  jeopardy  the 
financial  success  of  the  measure,  and  involving  the  nicest 
subtleties,  yet  originating  entirely  from  the  absence  of 
some  appropriate  terms  for  the  removal  of  the  inherent 
ambiguity  of  the  phrase  "  become  entitled."  All  that 
was  wanted  was  some  term  unequivocally  indicating 
that  that  phrase  was  intended  to  comprise  the  case  of 
becoming  entitled  in  possession  by  virtue  of  a  right 
pre-existing  the  act.    This  was  necessary,  or  at  least 

*  First  Report  of  the  Commissioners  of  Inland  Revenue, 
16th  February,  1857.  (Presented  to  Parliament  by  command). 
The  figures  given  in  this  report  shew  that  the  proposer  of  the 
tax,  and  still  more  his  opponents,  over-estimated  the  amount 
which  it  would  produce.  Mr.  Gladstone  calculated  that  the 
alteration  of  the  legacy  doty  intended  by  the  Government,  which 
was  substantially  embodied  in  the  Succession  Duty  Act,  would 
make  an  addition  of  2,000,000/.  a  year  to  the  permanent  re- 
venue. The  report  states  that  the  receipts  from  succession 
doty  are  not  kept  separate  from  those  from  legacy  duty ;  that 
the  present  average  receipts  from  legacy  duty  alone  are  about 
1,300,000/.;  that  the  receipts  from  succession  duty  are  in- 
creasing rapidly ;  and  that  if  no  disturbing  circumstances  oc- 
cur, this  increase  will  continue  until  the  whole  receipt  from 
legacy  and  succession  duty  reaches  the  maximum  sum  of 
2,500,000/.,  which  will  probably  be  in  twelve  years  from 
1853. 
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might  have  been  reasonably  expected,  since  in  the  case 
of  interests  originating  after  the  aet  it  is  incontestable 
that  the  accruer  of  the  right  simply  and  merely  confers 
at  once  a  succession,  without  regard  to  possession  at  all. 
Then,  if  the  ordinary  conveyancing  language,  "  in  pos- 
session, reversion,  remainder,  contingency,  or  expec- 
tancy," had  been  subjoined,  there  could  have  been  no 
doubt.  If  that  was  too  long,  where  conciseness  was 
the  aim,  the  phrase  "in  possession  or  expectancy" 
would  have  been  abundantly  sufficient.  But  the  term 
"  in  possession"  does  not  appear  at  all,  nor  any  equi- 
valent to  it;  and  its  studied  exclusion  is  the  more 
marked,  because  there  does  appear  a  long  array  of 
words — "either  immediately  or  after  any  interval, 
either  certainly  or  contingently,  and  either  originally 
or  by  way  of  substitutive  limitation,"  the  force  of 
which,  taken  severally  or  collectively,  is  not  at  all 
obvious,  and  which  are  neither  popular  nor  technical ; 
and  next,  because  the  very  words  "  in  possession  or  ex- 
pectancy," which  would  have  precluded  doubt,  are 
used  lower  down  in  the  same  section  with  reference  to 
successions  under  devolutions  by  law. 

While,  therefore,  we  admit,  what  we  have  never 
questioned,  the  great  general  merit  of  the  act  in  respect 
of  frame  and  language,  as  compared  with  many  of  the 
productions  of  the  Legislature,  we  must  decline  to  go 
along  with  the  Board  of  Inland  Revenue  in  their  en- 
deavour to  relieve  the  act  itself  of  the  responsibility 
rightly  attaching  to  it  in  relation  to  the  difficulties  to 
which  its  peculiar  phraseology  has  given  rise.  Any  one 
who  reads  the  cases  of  Wilcox  v.  Smith  and  The  Attor- 
ney-General v.  Lord  JHiddleton,  and  contrasts  the 
grounds  of  the  two  decisions,  will  be  able  to  judge  for 
himself  of  the  extent  of  that  responsibility.  Now  that 
the  knot  has  been  cut  by  the  Court  of  Exchequer,  we 
«hall  not  further  discuss  the  general  question.  We 
will,  however,  before  parting  with  the  subject,  mention 
one  collateral  matter,  as  it  affords  a  good  instance  of 
the  doubts  created  by  the  terms  of  the  act,  and  is 
of  some,  though  certainly  of  narrow,  practical  im- 
portance. 

The  act  passed,  that  is,  received  the  royal  assent,  on 
the  4th  August,  1853;  but  sect.  54  enacts  that  the  act 
shall  be  taken  to  have  come  into  operation  on  the  19th 
May,  1853,  and  shall  take  effect  accordingly.  Now,  in 
Wilcox  v.  Smith,  Sir  R.  T.  Kindereiey,  V.  C,  said,  with 
respect  to  the  opening  words  of  sect.  2,  "every  past 
or  future  disposition  of  property,"  that  "  past"  means 
previously  to,  and  "  future"  means  subsequently  to,  the 
passing  of  the  act.  The  act,  he  said,  with  reference 
to  the  language  it  uses,  must  be  considered  as  speaking 
at  the  time  when  it  was  passed,  although  its  operation 
may  be  retrospective.  A  question,  he  added,  might 
arise  as  to  a  disposition  made  or  coming  into  operation 
on  the  very  day  of  the  passing  of  the  act,  so  as  to  be 
neither  past  nor  future ;  but  that,  as  a  casus  omissus,  it 
was  not,  he  said,  material  for  him  to  consider.  The 
disposition  before  him  was  clearly  a  past  one.  It  would 
seem,  therefore,  to  be  the  Vice- Chancellor's  opinion 
that  the  result  of  the  omission  thus  indicated  by  him 
might  be,  that  the  tax  would  not  fall  on  any  property 
taken  either  under  a  settlement  inter  vivos  made  on 
the  4th  August,  1853,  or  under  the  will  of  a  testator 
who  died  on  that  day.  I 


In  Tlie  Attorney-General  v.  Lord  Middleton,  on  the 
other  hand,  the  Chief  Baron  considered  that  the  effect 
of  sect.  54  was  to  throw  back  not  only  the  commence- 
ment of  the  operation  of  the  act,  but  also  the  time  from 
which  it  is  to  be  regarded  as  speaking.  According  to 
that  learned  judge,  the  act  speaks  as  at  the  last  moment 
of  the  18th  May,  1853.  If  this  view  be  correct,  then, 
as  the  casus  omissus  mentioned  by  the  Vice-chancel- 
lor in  any  event  exists,  it  is  to  the  18th  May  that  we 
are  to  look  for  those  fortunate  dispositions  which,  being 
then  neither  past  nor  future,  carry  with  them  immu- 
nity from  the  tax. 

But  there  is  still  a  third  view  as  to  the  dividing  point 
of  past  and  future,  which,  in  the  conflict  of  authori- 
ties, we  submit,  with  deference,  may  be  maintained. 
Originally  every  act  of  Parliament  commenced  its 
operation  and  was  taken  to  speak  from  the  first  day  sf 
the  session**,  unless  where  an  act  specified  a  different 
time  for  its  own  commencement.  The  date  of  the  royal 
assent  was  not  officially  recorded  on  the  act,  and  if 
known  was  judicially  disregarded  in  its  construction. 
But  now,  under  the  33  Geo.  3,  c.  15,  the  Clerk  of 
the  Parliaments  indorses  on  each  act  the  date  of  the 
royal  assent,  which  indorsement,  it  is  thereby  enacted, 
shall  be  taken  to  be  the  date  of  the  commence- 
ment of  the  act,  where  no  other  commencement  shall 
be  therein  provided.  It  may,  therefore,  be  argued, 
that  where,  as  in  the  case  of  the  Succession  Duty  Ac^ 
a  specific  date  of  commencement  is  provided,  the  date  of 
the  royal  assent  becomes  unimportant,  the  act  of  the 
33  Geo.  3  has  no  application,  and  the  old  rule  of  rela- 
tion back  to  the  first  day  of  the  session  remains.  So 
that  we  can  scarcely  say  whether  the  claims  of  the  4th 
November,  1852,  to  be  the  privileged  day  are  not  as 
good  as  those  of  either  the  4th  August  or  the  18th 
May,  1853. 

We  conclude  by  commending  to  the  attention  of  oar 
readers  a  passage  from  the  report  of  the  Board  of  In- 
land Revenue,  already  cited,  in  which  that  body  presents 
itself  in  the  novel  position  of  opening  doubts  upon  the 
law,  suggesting  a  class  of  questions  not  yet  touched  by 
any  reported  case. 

u  Some  of  the  most  embarrassing  questions  under  the 
Legacy  Acts  are  those  which  turn  upon  the  domicil  of 
the  deceased,  and  they  have  become  much  less  suscepti- 
ble of  a  solution  consistent  with  any  uniform  principle 
since  the  Succession  Duty  Act  came  into  force.  Your 
Lordships  are  aware  that  it  has  been  decided,  and  is 
now  settled  law,  that  the  property  of  a  person  domi- 
ciled out  of  the  United  Kingdom  at  the  time  of  his 
death  is  not  subject  to  legacy  duty.  This  applies  to 
personal  property  devolving  by  will  or  intestacy ;  but 
the  property  liable  to  succession  duty  is,  first,  real  pro- 
perty under  a  will  or  intestacy,  or  under  any  deed ;  and, 
secondly,  personal  property  under  deed.  In  -the  case  of 
real  property,  no  exemption  from  duty  is  conferred  by 
the  foreign  domicil  of  the  person  from  whom  it  is  de- 
rived. In  the  case  of  personalty  the  law  with  respect 
to  deeds  is  considered  to  be  different  from  that  of  wills, 
and  the  times  and  place  of  execution  of  the  deed  may 
be  elements  in  any  decision  as  to  the  liability  of  the 
property  to  duty.  *In  short,  it  is  much  more  difficult 
in  such  cases  to  arrive  at  a  certain  conclusion  than  it  is 

*  See  a  strong  case,  PanUr  v.  The  Attorney. G  n$ral,  (& 
Bro.  P.  C.  486,  ed.  Toml.) 
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even  under  the  Legacy  Acts,  and  when  it  is  considered 
thai  in  one  and  the  same  account  rendered  at  this  office 
en  the  death  of  a  person  domiciled  abroad  there  may 
be  rami  property  pasting  by  will  which  is  liable  to  duty, 
personal  property  under  the  same  will  which  is  not 
liable,  personal  property  passing  by  the  deed  of  the 

person  which  is  liable,  and  personal  property 

ag  under  the  same  or  some  other  deed  which  is 
Cable,  the  intricate  state  of  the  law  becomes  very 


•*  It  were  much  to  be  desired,  for  the  sake  of  the  reve- 
nue, and  for  the  sake  of  attaining  clearness  and  certainty 
in  the  law,  that  all  property  of  British  subjects  at  the 
time  of  their  death  should  be  made  liable  to  duty, 
without  reference  to  their  domicil." 


(fforrespotftence. 

TO  THE  EDITOR  OF  "THE  JURIST." 

Sir, — The  judge  of  the  Court  of  Probate  has,  it  ap- 
pears, in  a  case  in  which  a  gentleman  of  the  common  law 
bar  appeared,  ruled  that  only  advocates  of  the  Eccle- 
siastical Courts  can  be  heard  in  the  Court  of  Probate 
upon  non  contentious  matters.  There  does  not  appear 
to  have  been  any  serious  argument  on  the  point,  the 
learned  counsel  who,  by  moving,  raised  the  question, 
intimating  that  he  was  not  prepared  to  argue  the  matter 
on  behalf  of  the  Bar,  and  yielding  at  once  to  the  ex- 
jnussiiiu  of  opinion  emanating  from  the  Bench ;  and, 
according  to  the  report  of  the  case  which  I  have  seen, 
the  judge  appears  to  have  been  wilting  that  the  question 
should,  if  the  Bar  desired  it,  be  more  seriously  argued. 

It  may  be  permitted,  therefore,  without  any  dis- 
respect to  the  very  able  judge  who  presides  in  that 
coart,  to  doubt  whether  his  ruling  is  sound. 

The  question  turns  upon  the  3rd,  4th,  and  40th  sec- 
tions of  the  Probate  Act,  and  upon  general  principle. 

That  act  utterly  abolishes  the  jurisdiction  of  the 
Ecclesiastical  Courts,  (sect.  3),  and  substitutes  a  new 
court  of  the  Queen,  to  be  called  the  Court  of  Probate. 
(Sect.  4). 

If  the  act  had  stopped  there,  it  is  clear  that  what- 
ever might  be  the  effect  of  it  on  the  status  and  rights  of 
the  advocates  of  the  Ecclesiastical  Courts,  the  general 
Bar  of  England  would  have  a  right  to  be  heard  in  the 
new  court  on  non-contentious  as  well  as  contentious 
business,  nothing  being  better  established  than  that 
the  judges  of  any  of  the  Queen*  s  Courts  will  hear  any 
barrister  on  any  matters  within  its  jurisdiction.  The 
3rd  and  4th  sections  of  the  act,  therefore,  create,  or 
at  least  clearly  and  unambiguously  let  in,  a  right.  The 
question  is,  did  the  40th  section  intend  to  cut  down 
that  right? 

Now,  there  is  no  better  established  rule  of  construe- 
tioa  than  this— that  if  you  find  an  estate  or  a  right 
clearly  and  unambiguously  given  by  any  instrument, 
you  mast  find  in  a  clause  purporting  to  cut  it  down  or 
divest  it  an  equally  clear  expression  of  intention  so  to 
cut  it  down  or  divest  it.  Does,  then,  the  language  of 
the  40th  section  express  so  clear  an  intention  to  cut 
down  the  right  given  by  or  accruing  under  the  3rd  and 
4th  sections  ? 

I  apprehend  that  the  whole  scope  of  the  clause  is 
donatory,  not  derogatory — that  it  intends  to  give  rights, 
not  to  take  any  rights  away.  The  intention  of  the 
first  part  of  the  clause  was  clearly  to  give  to  advocates 
of  the  Ecclesiastical  Court  a  right  which  they  would 
not  have  had,  or  at  any  rate  would  not  clearly  have 
had,  without  it ;  for  I  submit,  that  but  for  that  clause 
they  would  have  had  no  right  to  practise  at  all  in  the 
new  court,  the  settled  practice  of  the  Queen's  Courts 
feeing  to  htex  barristers f  and  barristers  only.  Now,  the 
doctors  of  the  civil  law  were  not  barristers ;  they  were 
advocates  of  the  Ecclesiastical  Courts,  but  not  bar- 


risters; and  could  not,  I  conceive,  have  been,  In  strict- 
ness, heard  in  the  new  court  as  of  common  right. 
Therefore  the  act,  to  remedy  that  defect  in  their  status, 
gives  them  express  right  to  be  heard  as  counsel  in  aU 
matters.    Then  comes  the  direction  as  to  Serjeants  and 
barristers;  and  the    question  is,  why  it  in  express 
terms  confers  on  them  the  right  to  practise  in  conten- 
i  tious  matters,  and  says  nothing  about  non-contentious 
I  matters.    Now,  if  the  act  had  said  in  "contentious 
|  matters  onty"  there  could  have  been  of  course  no  doubt 
:  of  the  intention;  but  the  act  has  not  said  so.    It  has 
J  not  said  that  barristers  shall  not  practise  in  non-con- 
j  tentious  matters,  nor  that  they  shall  practise  in  €*  con- 
!  tentious  matters  onfy"  but  that  they  may  practise  tit 
'  contentious  matters. 

I  Now,  the  intention  of  that  may  have  been,  and  I 
!  apprehend  is,  this — that  the  Legislature,  rightly  or 
|  wrongly,  felt  doubt  whether  the  Bar  generally  would 
j  have  aright  to  practise  in  contentious  matters, hut  had 
no  doubt  that,  by  force  of  the  3rd  and  4th  sections,  it 
!  had  of  common  right  the  right  to  practise  in  non- 
|  contentious  matters;  and  therefore,  to  remove  all  doubt, 
|  ex  ahundanti  cautela,  it  gave  the  express  right  to  prac- 
;  tise  in  contentious  matters,  and  said  nothing  about  non- 
J  contentious  matters,  leaving  the  right  to  practise  in 
j  those  as  a  right  arising  clearly  under  the  3rd  and  4th 
sections.  That  is  one,  and  I  submit  a  rational,  interpre- 
!  tation  of  the  act,  and  one  which  reconciles  the  three 
i  sections. 

!      To  attribute  to  the  40th  section  the  intention  that 
j  the  Bar  is,  by  inference^  excluded  from  non-contentious 
;  business,  is  to  break  the  rule  of  construction  to  which  I 
;  have  adverted,  (a  rule  in  support  of  which  the  au- 
1  thorities  are  endless) ;  for  it  is  a  construction  which 
i  takes  away  or  cuts  down  a  right  clearly  given  by  the 
!  3rd  and  4th  sections,  and  that  not  by  reason  of  positive 
|  and  clear  expression  of  intention,  but  by  reason  of  a 
negative  inference,  drawn  from  language  capable  at 
least  of  two  constructions.    For  these  reasons,  I  sub- 
mit, that  applying  to  the  act  the  settled  rules  of  con- 
struction, it  does  clearly  give  a  general  right  to  the 
Bar,  and  does  not  as  clearly  restrict  or  divest  any  pari 
of  that  right ;  and  therefore  that  the  Bar  ought  under 
the  act  to  be  heard  in  non-contentious  as  well  as  in  con- 
tentious business. 

C.  S.  D. 


MUGGLETON  v.  BARNETT. 

TO     THE     EDITOR     OF     "  THE     JURIST." 

Sir,— The  Inheritance  Act  expressly  declares  that  a 

descent  is  to  be  traced  from  the  purchaser.    The  Chief 

t  Baron  says,  "  It  (the  act)  simply  means,  that  what- 

!  ever  the  nature  of  the  descent,  whether  by  common 

law  or  custom,  you  must  trace  from  the  purchaser ." 

I      Mr.  Edwards,  in  his  letter,  also  appears  to  admit 

that  the  descent  is  to  be  traced  from  the  purchaser.    In 

fact  it  is  admitted  on  all  sides  that  the  descent  is  to  be 

so  traced. 

On  one  side,  however,  it  is  said  that  the  heir  of  the 
purchaser,  on  iht  other  that  the  heir  of  the  person  last 
seised  or  entitled,  is  to  inherit. 

Now,  permit  me  to  take  the  liberty  of  suggesting  a 
few  short  questions  for  the  consideration  of  those  who 
hold  the  latter  view. 

Suppose  A.  to  be  the  heir  of  the  purchaser,  and  B. 
the  heir  of  the  person  last  seised  and  entitled ;  then, 
according  to  this  view,  that  the  heir  of  the  person  last 
seised  or  entitled  is  to  inherit,  B.  will  succeed,  to  the 
exclusion  of  A.;  but  still,  as  descents  are  to  be  traced 
from  the  purchaser,  from  him  B.  must  trace  the  descent. 
Give,  then?  some  explanation  of  this  new  and  singu- 
lar proceeding  of  B.  tracing  the  descent  from  the  pur- 
chaser, whose  heir  B.  is  not.  What  is  the  effect  when 
it  is  done  ?    What  is  the  effect  of  leaving  it  undone? 
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Until  some  reasonable  reply  can  be  given  to  these  sim- 

Ele  questions,  it  is  fair  to  think  that  this  notion  of  the 
eir  of  the  person  whose  heir  is  entitled,  tracing  the 
descent  from  the  person  whose  heir  is  not  entitled,  is 
absurd.  Surely  the  fraroers  of  the  Inheritance  Act 
cannot  hare  meant  anything  so  void  of  use  and  sense, 
but  must  have  intended,  by  directing  the  descent  to  be 
traced  from  the  purchaser,  that  his  heir  should  inherit. 
However,  although  I  think  that  as  regards  descents 
within  the  act  the  heir  of  the  purchaser  inherits,  I  do 
not  think  the  heir  of  the  purchaser  in  Muggleton  v.- 
Barneit  was  entitled. 

Previously  to  the  year  1834,  both  by  common  law 
and  by  custom,  the  descent  was  traced  from  the  person 
last  seised ;  and  Elizabeth  Jane  Barnett,  by  being  seised 
of  the  land,  had  undoubtedly  become  the  stock  of  the 
descent ;  she  had  acquired  the  right  to  transmit  the  land 
by  descent  to  her  descendants.  It  is  a  leading  principle 
of  the  Legislature  not  to  injure  vested  rights,  not  to 
overthrow  accomplished  facts,  to  avoid  retrospective 
enactments.  It  may  then  be  assumed  that  if  the  In- 
heritance Act  deprived  Elizabeth  Jane  Barnett,  and  all 
other  persons  similarly  situated,  of  their  vested  rights, 
if  by  a  retrospective  operation  it  deprived  them  of  their 
acquired  position  as  the  stock  of  a  descent,  this  was  con- 
trary to  the  usual  course  of  legislation,  and  probably  in 
opposition  to  the  intention  of  the  Legislature. 

But  has  the  act  done  this?  By  the  11th  section  it  is 
enacted,  "  that  this  act  shall  not  extend  to  any  descent 
which  shall  take  place  on  the  death  of  any  person  who 
shall  die  before  the  1st  day  of  January,  1834." 

Elizabeth  Jane  Barnett  took  the  land  by  descent 
long  before  1834 ;  therefore  to  the  descent  to  her  the  act 
is  not  applicable,  and  she  was  not  deprived  of  her  po- 
sition as  the  stock  of  the  descent,  but  transmitted  the 
land  to  her  heir.  I  consider  one  operation  of  the  11th 
section  of  the  adt  is  to  reserve  (by  letter  or  by  spirit) 
to  every  person  who  was,  on  the  31st  December,  1833, 
the  stock  of  a  descent,  that  position  unaffected  by  the 
act. 

The  3rd  section  of  the  act  is  very  strong  evidence 
that  the  Legislature  did  not  intend  to  alter  a  root  of 
descent  which  existed  on  the  31st  December,  1833,  and 
that  the  construction  1  put  upon  the  11th  section  is 
correct. 

From  the  2nd  section  of  the  act  it  seems  that  every 
person  who  acquires  land  after  the  31st  December,  1833, 
must  be  a  purchaser  in  order  to  become  the  stock  of  a 
descent.  The  act  then  extends  to  the  descent  from 
Elizabeth  Jane  Barnett  to  Bryan  Barnett,  which  took 
place  in  1838,  and  precludes  him  from  being  considered 
the  stock  of  the  descent ;  but  it  does  not  extend  to  the 
descents  to  Elizabeth  Jane  Barnett,  which  took  place 
before  the  year  1834,  and  so  leaves  her  the  stock  of  the 
descent.  No  root  of  descent  has  struck  since  the  In- 
heritance Act  came  into  operation,  but  that  act  does 
not  upturn  the  stock  which  had  taken  root  before  the 
statute  became  law.  The  matter  is  now  much  in  the 
same  position  as  it  would  have  been  if  the  act  had  not 
been  passed,  and  Bryan  Barnett  had  survived  Elizabeth 
Jane  Barnett,  but  had  died  without  having  been  seised. 

If  the  above  remarks  are  correct,  neither  the  plaintiff 
nor  the  defendant  in  the  case  of  Muggleton  v.  Barnett  is 
entitled  to  the  land,  but  a  third  person,  an  heir  of  Eli- 
zabeth Jane  Barnett,  who  has  not  yet  appeared  upon 
the  scene.  In  fact,  it  would  seem  that  this  heir,  in  one 
right  or  another,  must  be  the  person  entitled. 

I  remain,  Sir,  your  obedient  servant, 

William  Ralph  Neville. 

Lincoln's-inn,  Feb.  6,  1858. 

[As  we  have  given  admission  to  letters  advocating 
different  constructions  of  the  Inheritance  Act,  we  need 
scarcely  say  that  we  are  not  to  be  understood  to  agree 
with  all  our  correspondents.— Ed.1 


SHEEPSKINS. 

TO  THE  EDITOR  OF    "THE  JURIST." 

Sir, — Can  you,  or  any  of  your  readers,  tell  me  why 
solicitors  persist  in  writing  their  deeds  in  lines  three- 
quarters  of  a  yard  long,  upon  pages  three-quarters  of 
a  yard  square  ?  It  would  be  difficult  to  contrive  a  form 
of  document  more  inconvenient  in  preparation,  in  read- 
ing, in  stowage,  or  in  preservation.  Counsel,  unless 
compelled  by  absolute  necessity,  decline  to  look  at 
deeds;  they  cannot  waste  their  time  and  spoil  their 
coats  in  fumbling  through  them. 

Mr.  E.  W.  Field,  in  one  of  his  lively  attacks  on  the 
Bar,  declares  that  their  very  head-dress  is  enough  to 
prove  their  incapacity  to  reform  their  own  usages. 
Let  them  retort  by  throwing  his  sheepskins  at  his  head. 
There  is  no  Statute  of  Skins. 

I  am,  Sir,  your  obedient  servant, 
Foolscap. 

ARTISTIC  COPYRIGHT. 

A  report,  prepared  at  the  request  of  the  Committee 
appointed  by  the  Society  of  Arts  to  consider  the  legal 
bearing  of  the  artistic  copyright  question,  has  been 
drawn  up  by  Mr.  D.  Roberton  Blaine,  and  its  prin- 
cipal paragraphs  have  been  published  in  "  The  Athe- 
naeum," whence  we  transfer  them  to  our  columns. 
I.  As  to  tJie  Common-law  Right. 

Bjr  the  common  law  of  England  no  copyright  or  pro- 
tection exists  in  favour  of  works  of  art,  except  to  this 
limited  extent,  namely,  that  while  they  remain  unpub- 
lished, without  the  consent  of  the  artist  or  owner,  no 
one  can  lawfully  publish  them  without  such  consent. 
This  principle  has  become  established  bv  analogy  with 
a  long  series  of  decisions,  chiefly  as  to  literary  produc- 
tions. Thus,  where  her  Majesty  the  Queen  and  the 
Prince  Consort  had  made  several  etchings,  and  impres- 
sions thereof  were  .taken  for  their  private  use,  and  not 
for  publication,  impressions  of  these  etchings  having 
been  obtained  by  surreptitious  means,  and  the  parties 
in  possession  thereof  being  about  to  publish  the  same, 
the  Court  of  Chancery,  upon  a  bill  filed  by  the  Prince, 
restrained  the  defendants  from  publishing  the  etchings, 
or  any  catalogue  thereof.  The  Lord  Chancellor  (Lord 
Cottenham)  upon  that  occasion  said — "  The  property 
in  an  author  or  composer  of  any  work,  whether  of  lite- 
rature, art,  or  science,  such  work  being  unpublished, 
and  kept  for  his  private  use  or  pleasure,  cannot  be 
disputed  after  the  many  decisions  in  which  that  propo- 
sition has  been  affirmed  or  assumed."  His  Lordship 
at  the  same  time  held  that  the  exclusive  right  of  the 
author  in  unpublished  works  depends  entirely  on  the 
common-law  right  of  property  therein.  In  a  more 
recent  case,  decided  in  the  House  of  Lords,  upon  a  ques- 
tion of  musical  copyright,  Lord  St.  Leonards  also  said 
— "  The  common  law  does  give  a  man  who  has  com- 
posed a  work  a  right  to  that  composition,  just  as  be  has 
a  right  to  any  other  part  of  his  personal  property ;  but 
the  question  of  the  right  of  excluding  all  the  world 
from  copying,  and  of  himself  claiming  the  exclusive 
right  of  for  ever  copying  his  own  composition  after  M 
has  published  it  to  the  world,  is  a  totally  different 
thing."  His  Lordship  also  held  that  no  common-law 
right  exists  after  publication.  It  was  formerly  held 
by  Lord  Mansfield  and  other  eminent  judges,  that  the 
authors  of  literary  works  had,  by  the  common  law,  a 
copyright  in  their  works  after  publication,  and  conse- 
quently that  such  copyright  was  perpetual ;  but  that 
doctrine  was  long  since  overruled  by  the  House  of  Lords 
in  the  celebrated  case  of  Donaldson  v.  Beckett.  The  re- 
sult is,  that  the  common  law  affords  artists  no  protection 
whatever  against  the  piracy  of  their  works  after  the 
publication  thereof  by  public  exhibition,  and  that  they 
are  consequently  dependent  for  the  very  slender  and 
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imperfect  protection  they  do  enjoy,  for  any  copyright 
in  such  works,  upon 

II.  The  Statute  Laws  of  Artistic  Copyright. 

These  laws  may  be  classed  in  the  following  divisions: 
—1.  The  Engraving  Copyright  Acts.— 2.  The  Sculp- 
ture Copyright  Acts.— b.  The  British  International 
Copyright  Acts.— 4.  The  Conventions,  and  Orders  in 
Council  founded  thereon.  The  British  Engraving  Co- 
pyright Acts  are— 1.  The  8  Geo.  2,  c.  13,  (1735).— 2. 
fte  7  Geo.  3,  c.  38,  (1767).— 3.  The  17  Geo.  3,  c.  67, 
fl777).— 4.  The  6  &  7  Will.  4,  c.  59,  (1836).-n5.  The 
IS  Vict.  c.  12,  s.  14,  (1852). 

The  chief  defects  or  these  Engraving  Copyright  Acts 
are — I.  That  they  give  artists  no  copyright  in  their 
pictures  as  suck,  but  only  for  the  purposes  of  en- 
graving.— II.  They,  afford  no  protection  to  the  pur- 
chasers of  original  pictures  against  the  piracy  thereof. 
— III.  They  afford  the  public  no  protection  against 
the  purchase  of  spurious  pictures,  and  thus  operate 
as  an  encouragement  to  the  grossest  acts  of  fraud. — IV. 
That  architects  are  quite  unprotected  in  respect  of  their 
published  designs,  unless  engraved  before  publication. — 
V.  That  the  new  art  of  photography  is  also  entirely 
unprotected  as  respects  copyright. — VI.  That  the  ex- 
isting acts  only  extend  to  Great  Britain  and  Ireland. — 
VII.  That  the  term  of  twenty-eight  years'  copyright 
is  insufficient. — VIII.  The  expense  attendant  upon 
the  assignment  of  copyright  by  deed. — IX.  And  the 
expense  attendant  upon  proceedings  for  the  protection 
of  copyrights. 

L  That  the  existing  acts  give  artists  no  copyright  in 
pictures  as  such,  but  only  for  the  purpose  of  engraving, 
will  be  fully  understood  when  it  is  seen  that,  according 
to  Hogarth's  Act,  a  picture  is  only  treated  has.  design  for 
the  purpose  of  engraving  from .  Both  for  fame  and  profit, 
Hogartn  appears  to  have  relied  upon  his  original  art 
xather  than  that  of  a  painter ;  it  was  his  engravings  that 
were  pirated,  and  his  act  was  therefore  framed  to  meet 
the  requirements  of  his  own  case,  and  those  of  other 
artists  similarly  placed.  Some  of  the  chief  mischiefs  to 
which  this  state  of  the  law  exposes  an  artist  are  as  fol- 
low:— 1.  After  he  has  sold  his  picture  he  has  no  means 
of  preventing  its  piracy,  either  as  a  picture,  or  for  the 
purposes  of  engraving,  excepting  as  between  himself  and 
the  person  to  whom  ne  has  sold  it.  Contracts  are  often 
made  by  artists  with  the  purchasers  of  their  pictures, 
by  which  contracts  the  engraving  copyright  is  secured 
to  the  artist.  Such  contracts  are  constantly  avoided 
by  the  purchaser  selling  the  picture  to  a  third  person 
without  notice  of  the  artist's  contract  as  to  the  copy- 
right. He  is  thus  defrauded  of  his  property,  and  his 
nunc  as  an  artist  is  exposed  to  serious  injury. — 2.  Un- 
less a  picture  be  engraved,  and  the  impressions  pub- 
lished, as  Hogarth's  Act  directs,  before  such  picture  be 
publicly  exhibited,  no  copyright  can,  in  my  opinion, 
be  acquired  even  in  the  design  of  the  picture  for  the 
purposes  of  engraving;  it  is  for  ever  lost  to  the  artist. 
— 3.  And  by  depriving  an  artist  of  any  copyright  in 
the  design  of  his  work,  unless  it  be  thus  engraved  before 
exhibition,  he  is  denuded  of  an  inducement  to  devote 
himself  to  those  higher  classes  of  pictures  which  require 
the  greatest  amount  of  thought  and  time  in  their  com- 
position :  the  best  interests  of  art  are  thus  damaged. 

II.  The  fact  of  the  Engraving  Acts  affording  no  pro- 
tection against  the  piracy  of  pictures  is  a  mischief 
which  affects  the  purchaser  as  well  as  the  artist.  Much 
of  the  conventional  value  of  a  picture  depends  upon  its 
being  unique.  If  protected  against  piracy,  purchasers 
ef  pictures  would  have  a  further  inducement  given 
them  to  add  to  their  collections,  and  they  would  buy 
with  a  confidence  which  is  now  impossible. 

III.  These  acts  likewise  afford  the  public  no  protec- 
tion against  the  purchase  of  spurious  works,  and  thus 
afford  direct  encouragement  to  the  grossest  acts  of  fraud. 


This  committee  will  doubtless  be  furnished  with  nume- 
rous instances  of  those  frauds  which  have  Ions;  been  so 
extensively  practised  upon  artists  and  the  public  in  re- 
spect to  pictures.  In  the  meantime  I  will  only  men- 
tion the  recent  decision  of  Reg.  v.  Close.  In  that  case 
a  picture  had  been  painted  by  Mr.  Linnell,  who  signed 
and  sold  it  for  180/.  The  prisoner  was  a  picture  dealer, 
and  was  indicted  for  fraudulently  selling  a  copy  of  Mr. 
Linnell's  picture  as  and  for  the  genuine  picture  which 
he  had  painted.  Mr.  Linnell's  name  was  likewise 
painted  on  such  copy,  which  the  prisoner  sold  for 
180/.  The  indictment  contained  three  counts.  The 
first  charged  the  prisoner  with  obtaining  money  under 
false  pretences,  but  upon  this  count  he  was  acquitted ; 
the  second  count  charged  him  with  a  cheat  at  common 
law,  by  means  of  writing  Linnell's  name  upon  the  copy; 
and  the  third  count  charged  the  prisoner  with  a  cheat 
by  way  of  forgery  of  Linnell's  name  upon  the  copy. 
Upon  these  last  two  counts  the  prisoner  was  convicted ; 
but  his  counsel  objecting  that  these  counts  disclosed  no 
indictable  offence  at  common  law,  the  judgment  was 
respited  in  order  that  the  opinion  of  the  Criminal  Court 
of  Appeal  might  be  taken  upon  the  objection  so  raised 
on  the  part  of  the  prisoner.  The  case  was  afterwards 
argued  before  five  judges,  who  formed  such  Court  of 
Appeal,  and  they  unanimously  held  that  the  conviction 
of  the  prisoner  was  wrong,  that  there  was  no  forgery, 
and  that  "a  forgery  must  be  of  some  document  or 
writing,  and  Linnell's  name  in  this  case  must  be  looked 
at  merely  as  in  the  nature  of  an  arbitrary  mark  made 
by  the  master  to  identify  his  own  work."  As  to  the 
second  count  of  the  indictment,  the  Court  held  that  the 
conviction  could  not  be  sustained,  because  it  did  not 
sufficiently  shew  that  the  prisoner  sold  the  copy  by 
means  of  Linnell's  signature  being  forged  upon  it.  The 
consequences  of  this  decision  as  respects  the  interests  of 
artiste,  of  the  purchasers  of  works  of  art,  and  the  public 
morality,  are  too  apparent  to  need  any  comment. 

IV.  Architects  are  entirely  unprotected  in  respect  of 
their  published  designs,  unless  they  engrave  or  litho- 
graph and  publish  them,  as  Hogarth's  Act  directs ;  in 
which  event  it  would  be  an  act  of  piracy  to  copy  them 
for  publication  without  the  consent  of  the  proprietor  of 
the  copyright. 

V.  The  new  art  of  photography  is  likewise  entirely 
unprotected  as  respects  copyright.  Whatever  may  be 
the  expense  which  has  been  incurred,  and  although 
the  artist's  name  may  be  placed  upon  his  works,  any 
one  may  copy  them  at  any  time  after  their  publica- 
tion, to  the  serious  injury  of  the  fame  and  profit  of  the 
original  artist. 

VI.  The  existing  Engraving  Copyright  Acts  only  ex- 
tend to  Great  Britain  and  Ireland,  and  do  not  include 
the  colonial  or  any  other  portion  of  the  British  domi- 
nions, nor  even  the  Isle  of  Man  or  the  Channel  Islands ; 
these  acts  being  expressly  confined  to  such  prints  as 
have  been  "engraved,  etched,  drawn,  or  designed  in 
any  part  of  Great  Britain  or  Ireland."  If  so  engraved 
&c.  ont  of  the  United  Kingdom,  it  appears  that  no 
copyright  can  be  acquired  under  the  acts  in  question. 
Thus,  where  a  bill  was  filed  in  Chancery  to  restrain 
the  piracy  of  certain  prints  forming  part  of  a  book, 
which  prints  had  been  designed  and%ngraved  abroad, 
and  only  published  with  the  book  in  England,  the  Court 
held  that  the  plain  object  of  the  Legislature  was  to  pro- 
tect those  works  only  which  had  been  executed  in  Great 
Britain,  (or  Ireland),  and  not  those  which  were  only 
published  there. 

VII.  The  term  of  twenty-eight  years'  copyright 
granted  by  the  Engraving  Acts  is  too  short.  .  1  have 
already  stated  that  these  acts  were  framed  upon  the 
statutes  relating  to  literary  copyright  works,  in  which 
the  term  was  originally  fourteen  years,  but  was  after- 
wards increased  to  twenty-eight.  In  1842  that  term 
was,  by  the  Literary  Copyright  Amendment  Act,  ex- 
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tended  to  a  certain  term  of  forty- two  years,  with  the 
chance  of  a  longer  period,  according  to  the  author's 
Kfe.  The  designers  of  maps,  charts,  and  plans  are  in- 
cluded in  that  protection.  As,  therefore,  Parliament 
has  conceded  the  principle,  that  the  property  in  hooks, 
music,  maps,  charts,  and  plans  shall  he  protected  from 
piracy  daring  a  certain  period  of  forty-two  years,  is  it 
just  to  exclude  the  property  of  artists  in  their  produc- 
tions from  a  similar  advantage  ? 

VIII.  The  expense  attendant  upon  the  assignment 
of  an  artistic  copyright  is  a  serious  defect.  Under  the 
existing  acts  no  valid  transfer  of  such  a  right  can  he 
made  by  the  owner,  except  hy  deed  signed  by  him,  at- 
tested hy  two  witnesses,  and  stamped  with  the  proper 
ad  valorem  duty  on  the  price  of  tne  copyright,  if  sold. 
An  assignment  by  deed  was  formerly  requisite  for  as- 
signing literary  copyrights,  but  the  Literary  Copyright 
Amendment  Act  of  1842  remedied  that  defect  as  to 
books,  music,  maps,  charts,  and  plans,  by  enabling  the 
proprietor  of  the  copyright  to  transfer  it  by  entry  in 
the  register  at  Stationers*  Hall,  or  by  deed.  The  gene- 
rally-received opinion  amongst  engravers,  printsellers, 
and  auctioneers  of  artistic  property,  that  tne  copyright 
in  a  plate  passes  with  the  sale  and  delivery  of  such  plate, 
is  entirely  fallacious,  as  the  purchaser  would  find  to  his 
cost  if  he  brought  an  action  in  his  own  name  for  the  in- 
fringement of  the  copyright,  without  having  obtained 
an  assignment  of  it  by  deed,  attested  by  two  witnesses. 

IX.  The  expense  attendant  upon  the  requisite  pro- 
ceedings for  the  protection  of  a  copyright  m  cases  of 
piracy  is  a  most  serious  defect  under  the  existing  acts; 
it  is,  however,  a  defect  which  is  alike  applicable  to  the 
whole  body  of  our  statute  law  affecting  copyrights  of 
all  descriptions.  Even  in  the  most  flagrant  instances 
of  piracy  the  proprietor  of  the  copyright  has  no  remedy 
against  the  pirate,  except  by  an  action  at  law  for  an 
injunction  and  damages,  or  a  suit  in  Chancery  for  an 
injunction  and  account.  The  power  recently  given  to 
the  courts  of  common  law  to  grant  injunctions  is  a 
great  boon  to  the  proprietors  of  copyright,  where  their 
means  or  the  value  of  the  copyright  at  stake  are  such 
as  to  warrant  them  in  embarking  in  a  law-suit  in  one  of 
the  superior  courts.  All  the  legislation  which  has  taken 
place  upon  the  subject  of  copyright  in  England  has  pro- 
ceeded upon  the  just  theory,  that  an  author  or  artist 
has  a  property  in  his  work.  Where,  therefore,  a  copy- 
right work  is  literally  copied,  or  copied  with  merely 
colourable  alterations,  it  seems  difficult  to  distinguish 
the  moral  guilt  of  such  a  theft  from  that  of  picking  a 
pocket,  and  consequently  that  such  an  act  of  piracy 
ought  to  be  punishable  as  a  criminal  offence. 

The  British  Sculpture  Copyright  Acts  are — 1.  The 
39Geo.3,  c.  71,  (1708).— 2.  The 54  Geo.3, c.  56,  ( 1814). 
—3.  The  14  Vict.  c.  104,  ss.  6,  7,  (1850). 

The  defects  of  the  acts  relating  to  copyright  in  works 
of  sculpture  appear  to  be  almost  as  important  and  nu- 
merous as  those  1  have  mentioned  with  respect  to  the 
Engraving  Copyright  Acta.  The  second,  third,  sixth, 
eighth,  and  ninth  are  applicable  as  well  to  the  former 
as  to  the  latter  of  these  acts,  and  I  will  therefore  not 
repeat  them.  In  addition,  the  following  may  be  no- 
ticed:—I.  The  certain  term  of  fourteen  years'  copy- 
right is  insufficient. — II.  A  sculptor  can  acquire  no 
copyright  in  his  works  for  purposes  of  engraving. — 
III.  It  seems  doubtful  whether  a  work  of  sculpture  can 
be  protected  under  the  Designs  Act  without  the  per- 
formance of  two  sets  of  conditions. — IV.  The  works  of 
sculpture  are  most  frequently  pirated  by  a  class  of  per- 
sons against  whom  the  existing  laws  afford  a  useless 
remedy. 

I.  The  certain  term  of  fourteen  years'  copyright  is 
insufficient.  It  is  only  extended  to  twenty-eight  years 
if  the  sculptor  outlives  the  first  fourteen  after  the  pub- 
lication or  his  work.  The  interests  of  his  family  are 
lost  sight  of  in  this  arrangement ;  and  that  the  present 


term  of  copyright  allowed  for  works  of  sculpture  is 
insufficient  surely  must  be  admitted  when  it  is  re- 
membered that  twenty-eight  years  are  conceded  for 
engravings,  and  forty- two  years  certain  for  books,  music, 
maps,  charts,  and  plans.  Sculptors  have  likewise  a 
strong  claim  to  an  extended  term  of  copyright,  from 
the  peculiar  nature  of  their  works.  It  frequently  hap- 
pens that  a  sketch  is  made  of  a  statue  which  is  not 
commissioned  for  many  years  afterwards.  Now,  to 
insure  his  copyright  in  such  sketch,  or  first  model,  it 
seems  that  the  artist  must  place  his  name  and  date 
upon  it  when  he  first  publishes  or  exhibits  it.  The 
first  fourteen  years'  copyright  runs  from  that  day,  and 
may  therefore  expire  before  the  work  has  been  exe- 
cuted upon  an  enlarged  scale,  and  consequently  when 
so  executed  it  would  be  entitled  to  no  copyright. 

II.  A  sculptor  can  acquire  no  copyright  in  his  works 
for  the  purposes  of  engraving;  a  painter  may.  If  weQ 
designed  and  engraved,  the  copyright  in  a  sculptor's 
works  might  be  profitable  to  him  in  various  ways;  on 
the  other  hand,  if  they  are  badly  designed  and  engraved, 
his  professional  reputation  may  be  injured  with  those  who 
have  not  had  an  opportunity  of  examining  his  works. 

III.  It  seems  doubtful  whether  a  work  of  sculpture 
can  be  protected  under  the  Designs  Act  without  the 
performance  of  the  conditions  I  have  noticed  as  being 
imposed  under  the  Engraving  Copyright  Acts ;  and  also 
those  under  the  Designs  Act,  because  the  latter  oaly 
extends  to  such  works  of  sculpture  as  are  "  within  the 
protection  of  the  Sculpture  Copyright  Acts;"  and  no 
work  can  be  brought  within  such  protection  without 
the  performance  of  the  conditions  imposed  by  those  acts. 

IV.  The  works  of  sculptors  are  most  frequently  pi- 
rated by  a  class  of  persons  against  whom  the  existing 
laws  afford  a  useless  remedy.  These  persons  are  gene- 
rally indigent  Italians  and  other  aliens,  wholly  unable 
to  pay  any  costs  or  penalties  which  might  be  recovered 
against  them.  How  defective  the  present  Sculpture 
Copyright  Acts  are  in  this  respect  may  be  judged  of 
by  the  fact,  that  only  one  reported  case  arising  under 
these  acts  is  to  be  found.  The  instances  of  piracy  are 
constant,  but  sculptors  have  wisely  submitted  to  the 
invasion  of  their  rights  rather  than  embark  in  litigation 
with  men  of  straw. 

III.  The  British  International  Copyright  Laws. 

These  laws  consist  of— 1.  The  7  Vict.  c.  12,  (1844). 
—2.  The  15  Vict.  c.  12,  (1852).— 3.  And  the  vsrione 
Conventions  and  Orders  in  Council  made  under  the 
above  acts.  Before  entering  upon  any  notice  of  these 
acts,  &c,  it  seems  desirable  to  state,  that  by  the  law  of 
England,  as  it  existed  prior  to  the  passing  of  any  In- 
ternational Copyright  Act,  no  copyright  could  be  ac- 
quired in  the  British  dominions  in  respect  of  any  lite- 
rary or  other  work  which  had  not  been  either  fir* 
published  there,  or  simultaneously  with  its  first  publi- 
cation in  any  other  state.  The  consequence  of  this 
principle  of  our  laws  of  copyright  was  to  deprive  a/tea#> 
as  well  as  British  subjects,  of  any  copyright  in  their 
works  in  every  case  where  they  were  first  published  in 
any  foreign  state. 

1.  This  injustice  to  the  rights  of  intellect  was  at 
length  partially  removed  for  the  first  time  in  1838. 
The  act  then  passed  was  repealed,  in  1844,  by  the  7 
Vict.  c.  12,  which  enables  her  Majesty,  by  Order  in 
Council,  to  direct,  as  to  books  and  works  of  art WB^^ 
shall  be  first  published  in  any  foreign  country,  to  be 
named  in  such  Order,  that  the  authors  of  such  books 
and  works  of  art,  and  their  assigns,  shall  have  the  pri- 
vilege of  copyright  therein,  to  he  stated  in  the  Order 
in  Council,  not  exceeding  that  to  which  authors  of 
similar  works  first  published  in  the  United  Ktogdom 
are  entitled;  but  no  such  Order  was  to  have  any  effect 
unless  it  states  that  reciprocal  protection  has  been  se- 
cured by  the  foreign  power,  to  be  named  in  such  Order, 
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in  favour  of  British  copyright  works.  By  this  act  the 
benefits  of,  amongst  others,  the  British  Engraving  and 
Scalp  to  re  Copyright  Acts  are  extended  and  apply  to 
such  of  the  works  named  in  the  Orders  in  Conncil  as 
such  acts  shall  be  applicable  to;  but  no  snch  inter- 
national copyright  was  to  be  acquired  unless  the  work 
in.  respect  of  which  it  is  claimed  shall  have  been  regis- 
tered *i  Stationers'  Hall  within  the  period  to  be  spe- 
cified in  the  Order  in  Council. 

2.  In  1852  the  15  Vict.  c.  12,  was  passed,  which  re- 
cognises  a  copyright  convention  then  made  by  her 
Majesty  with  France,  and  extended  the  Engraving 
Copyright  Acts  a  to  prints  taken  by  lithography,"  &c. 

3.  All  the  international  copyright  conventions  which 
hare  been  entered  into  by  the"  British  Government  sti- 
pulate, u  that  no  person  shall  be  entitled  to  such  pro- 
tection as  aforesaid  unless  he  shall  have  duly  complied 
with  the  laws  and  regulations  of  the  respective  coun- 
tries in  regard  to  the  work  in  respect  of  which  such 
protection  may  be  claimed.*9  This  stipulation  applies 
to  all  descriptions  of  copyright  works  included  in  the 
conventions. 

International  copyright  conventions  have  been  en- 
tered into  by  her  Majesty  with  the  eleven  following 
states;  and  in  pursuance  of  the  powers  contained  in 
the  above-mentioned  acts,  Orders  in  Council  have  also 
been  issued  in  accordance  with  such  acts  and  conven- 
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17,202,831 

2,039,075 

269,213 

958,941 

1,819,777 

187,163 

39,545,582 

168,325 

216,831 

4,530,228 

18,690,852 


8. 

9. 
10. 


1.  With  Prussia,  ia  1846  and  1855 

2.  Saxony,  in  1846 , 

3.  Brunswick,  in  1847 

4.  The  Thuringian  Union,  in  1847   

5.  HanoTer,  in  1847 

6.  Oldenburg,  in  1847 

7.  France,    in    1851,    36,039,364;     Colonies, 
3,506,218  

Anhalt-Dessau-Coethen,  and   Anhalt-Bern- 

bonrg ,  in  1853 

Hamburgh,  in  1853   

Belgium,  in  1854 


11.   Spain,  in  1837, 14,162,219;  Colonies,  4,528,633 


Total  population  of  these  states  . .   85,628,818 


It  is  a  portion  of  the  prerogative  of  the  Crown  to 
enter  into  conventions  with  foreign  states.    All  those 
entered  into  by  her  Majesty,  as  to  international  copy- 
right, expressly  stipulate  that  from  the  date  when  such 
convention  "  shall  come  into  operation  the  author*  of 
works  of  literature  or  of  art ,  to  whom  the  laws  of  either 
of  the  two  countries  do  now  or  may  hereafter  give  the 
right  of  property  or  copyright,  shall  be  entitled  to  exer- 
cise that  right  in  the  territories  of  the  other  of  such 
countries  for  the  same  term,  and  to  the  same  extent, 
as  the  authors  of  works  of  the  same  nature,  if  pub- 
lished in  such  other  country,  would  therein  be  entitled 
to  such  right,  so  that  the  republication  or  piracy  in 
either  country  of  any  work  of  literature  or  of  art  pub- 
lished in  the  other  shall  be  dealt  with  in  the  same 
manner  as  the  republication  or  piracy  of  a  work  of  the 
same  nature  first  published  in  such  other  country,  and 
so  that  such  authors  in  the  one  country  shall  have  the 
same  remedies  before  the  courts  of  justice  in  the  other 
country,  and  shall  enjoy  in  that  other  country  the  same 
protection  against  piracy  and  unauthorised  republication, 
as  the  law  now  does  or  may  hereafter  grant  to  authors 
in  that  country ."    Also,  that  the  terms  "  works  of 
literature  or  of  art"  employed  as  above,  " shall  be 
understood  to  comprise  publications  of  books,  of  dra- 
matic works,  of  musical  compositions,  of  drawing,  of 
pointing,  of  sculpture,  of  engratinq,  of  lithography,  and 
of  any  other  works  whatsoever  of  literature  and  of  the 
finemrUP 
m  All  the  Orders  in  Council  founded  on  these  conven- 
tions also  recite  that  a  treaty  has  been  concluded  be- 


tween her  Majesty  and  the  sovereign  of  the  foreign 
state  named  therein,  u  whereby  due  protection  has 
been  secured  within  (such  foreign  state)  for  the  benefit 
of  authors  of  books,  dramatic  pieces,  musical  composi- 
tions, drawings,  paintings,  articles  of  sculpture,  en- 
gravings, lithographs,  and  any  other  works  of  literature 
and  of  the  fine  arts  in  which  the  laws  of  Great  Britain 
and  of  (snch  foreign  state)  do  now  or  may  hereafter 
give  their  respective  subjects  the  right  of  property  or  of 
copyright. " 

As  to  the  Artistic  Copyright  Lavs  of  the  above-mentioned 
Foreign  States. 

Inasmuch  as  Orders  in  Council  in  favour  of  interna- 
tional copyright  are  only  legal  when  reciprocal  protec- 
tion is  therein  stated  to  be  secured,  in  favour  of  British 
copyright  works,  within  the  territories  of  the  foreign 
power  mentioned  in  such  Order,  it  would  have  been 
much  more  satisfactory  if  the  conventions  entered  into 
by  her  Majesty  had  defined  what  works  are  the  subject 
of  copyright  within  the  territory  of  each  of  the  states 
which  is  a  party  to  such  convention.  What  are  "  works 
of  the  fine  arts"  according  to  the  laws  of  the  foreign 
states  in  question  ?  Upon  this  point  the  conventions 
contain  no  certain  information  whatever. 

By  resolutions  of  the  Diet  of  the  Germanic  Confe- 
deration literary  productions  of  all  kinds,  as  well  as 
"  works  of  art"  are  protected  from  multiplication  by 
any  mechanical  means  whatever,  without  the  consent 
of  the  author  or  his  assignee  of  the  original  work.  This 
general  law  as  to  copyright  is  binding  on  all  the  states 
comprising  the  confederation,  but  does  not  appear  to 
preclude  them,  as  sovereign  states,  from  making  or 
altering  their  own  laws  of  copyright  if  not  inconsistent 
with  the  resolutions  of  the  Diet.  a  The  term  of  copy- 
right granted  by  the  Diet  is  now  extended  to  the  artist's 
life  and  thirty  years  afterwards.  All  the  German  states 
who  have  entered  into  copyright  conventions  with  her 
Majesty  are  members  of  the  confederation,  and,  with  the 
exception  of  Prussia  and  Saxony,  I  cannot  ascertain  that 
any  of  them  have  any  special  law  of  copyright 

The  Prussian  code  of  copyright,  passed  in  1837,  has 
been  eulogised  by  a  distinguished  French  jurist  as  the 
roost  complete  in  existence  on  the  subject.  As  a  legis- 
lative enactment  it  appears  to  be  so ;  but  it  is  by  no 
means  so  liberal  or  just  as  the  laws  of  France  in  favour 
of  literary  and  artistic  productions.  The  Prussian  code 
expressly  prohibits  the  reproduction  of  drawings  or 
pictures  bv  engraving  or  lithography,  coloured  impres- 
sions, &c*  It  also  prohibits  the  reproduction  of  sculp- 
tures  of  all  kinds  during  the  period  for  which  the  copy- 
right is  granted,  and  which  remains  the  property  of  the 
artist  so  long  as  the  original  work  belongs  to  him ;  but 
when  the  artist  parts  with  his  work,  in  the  absence  of 
any  special  contract  with  the  artist  to  the  contrary,  the 
right  passes  with  the  possession  of  the  original  work. 
The  term  of  copyright  accords  with  that  granted  by  the 
Diet  of  the  Germanic  Confederation,  namely,  for  the 
artist's  life  and  thirty  years  afterwards. 

The  Saxon  laws  of  copyright  also  give  a  similar  term 
of  protection  to  artists  in  respect  of  the  reproduction  of 
their  works.  The  French  code  on  the  subject  of  copy- 
right generally,  and  especially  as  to  that  which  relates 
to  works  of  art,  is  of  a  very  simple  character;  but  a  long 
series  of  decisions  of  the  Courts  nave  gradually  extended 
the  meaning  of  the  language  of  the  code,  until  it  may 
be  said  to  include  not  only  drawings,  paintings,  and 
sculpture,  but  also  engravings  of  all  descriptions,  and 
in  all  kinds  of  materials.  M.  Renouard,  in  treating 
upon  the  French  laws  of  artistic  copyright,  says — 
"  Copyright  (le  droit  de  copie)  belongs  to  painters,  de- 
signers, and  sculptors  in  their  productions,  as  well  as 
the  corporeal  property  of  these  productions  themselves. 
That  an  artist  may  distinguish  between  these  two 
rights — that  he  jnay  sell  his  original  picture,  and  retain 
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the  right  to  engrave  or  copy  it — that  he  may  sell  the 
right  to  engrave,  and  retain  the  proprietorship  in  the 
original — that  he  may  sell  these  divers  rights  to  dif- 
ferent persons,  is  what  no  one  would  for  an  instant 
doubt."  By  a  decree  of  1852  it  is  declared  that  the 
piracy  on  the  French  territory  of  works  published 
abroad,  and  mentioned  in  art.  425  of  the  Code  Penal, 
shall  constitute  an  offence;  also  the  importation  and 
exportation  of  pirated  works  generally.  Alien  artists, 
&c,  therefore,  now  enjoy  in  France  the  same  protec- 
tion, in  respect  of  their  works,  as  if  they  were  French 
subjects,  although  such  works  are  not  first  published 
there.  By  a  decree  of  1793,  amended  in  1854,  the  term 
of  copyright  granted  in  France  is  not  only  for  the 
artist  s  life,  but  that  of  his  widow,  and  also  for  the 
artist's  children  during  thirty  years  from  the  death  of 
their  surviving  parent ;  if  the  artist  leaves  no  children, 
then  it  vests  in  his  next  of  kin  for  ten  years.  The 
Belgian  laws  of  artistic  copyright  appear  to  extend  to 
the  same  objects  of  art  as  the  French ;  but  the  utmost 
term  of  copyright  allowed  in  Belgium  is  for  the  author's 
life  and  twenty  years  afterwards.  The  Spanish  law 
affords  to  painters  and  sculptors  protection  in  favour  of 
the  reproduction  of  their  works  by  engraving  or  any 
other  process.  This  copyright  continues  during  the 
artist's  life  and  for  fifty  years  afterwards.  By  the 
copyright  laws  of  Germany,  France,  Belgium,  and 
Spain,  as  regards  the  productions  of  painters,  their 
pictures  are  wisely  made  the  primary  objects  of  pro- 
tection :  under  the  British  Engraving  Acts  the  engrav- 
ings from  pictures  are  made  the  primary  objects.  This 
radical  defect  in  our  laws  can  only  be  remedied  by  re- 
pealing all  the  existing  acts  on  the  subject,  and  passing 
such  a  new  and  well-considered  measure  as  will,  at 
least,  put  our  laws  upon  a  footing  of  equality  in  justice 
with  those  of  the  foreign  states  who  nave  entered  into 
conventions  with  her  Majesty. 

In  conclusion,  I  will  only  add  the  following  observa- 
tions upon  the  existing  laws  of  British  artistic  copy- 
right:—!. That  they  afford  the  producers  of  works  of 
art  no  sufficient  protection  against  the  piracy  of  their 
productions.  2.  That  the  purchasers  of  works  of  art 
are  in  the  same  position.  8.  That  in  consequence  of 
the' defective  state  of  our  laws  of  artistic  copyright,  they 
afford  a  premium  for  the  manufacture  of  piratical  works. 
4.  And,  lastly,  that  the  international  copyright  conven- 
tions entered  into  by  her  Majesty,  being  based  upon 
the  principle  of  reciprocity,  our  defective  laws  are  most 
unjust  towards  the  subjects  of  France,  and  all  the  other 
states  who  have  entered  into  such  conventions,  because 
their  laws  afford  British  artists  an  amount  of  protection 
in  favour  of  their  works  which  far  exceeds  that  which 
is  obtainable  by  artists^  either  native  or  foreign,  under 
the  British  laws  of  artistic  copyright. 

D.  Kobbrton  Blaine. 

Temple,  Jan.  6.  | 

Resolutions  of  the  Committee. — Resolved,  that  the  in- 
quiries of  this  committee  be  directed — 1.  To  ascertain 
the  existing  laws  of  British  artistic  copyright,  and  the 
chief  defects  of  those  laws.  2.  How  those  defects  affect 
the  interests  of  producers  of  works  of  art.  3.  How  they 
affect  the  interests  of  purchasers  of  works  of  modern  art. 
4.  How  they  affect  the  interests  of  the  public  and  the 
promotion  of  the  fine  arts.  5.  How  they  affect  the  sub- 
jects of  those  foreign  states  with  whom  her  Majesty  has 
entered  into  international  conventions;  and  what  the 
laws  of  those  states  are  as  affecting  artistic  copyright. 
6.  To  obtain  instances  of  fraudulent  or  wrongful  acts 
relating  to  works  of  modern  art.  7.  And,  lastly,  to 
suggest  such  remedies  as  appear  best  calculated  to  amend 
the  defects  of  our  artistic  copyright  laws. 
By  order, 

P.  Lb  Neve  Foster,  Secretary. 


George  Wall,  Cheltenham,  Gloucestershire,  grocer,  March  9 
at  11,  Bristol.— Josep h  Slater  Piatt  and  Henry  Sutcliff, 
Manchester,  manufacturers,  March  5  at  1,  Manchester.— 
Joseph  Dunkerley,  Macclesfield,  Cheshire,  silk  manufacturer, 
March  11  at  12,  Manchester. — Henry  Whit  mo  re,  Stockport, 
Cheshire,  tailor,  March  11  at  11,  Manchester.— James  Brown, 
Whaley  Bridge  and  Buxton,  Derbyshire,  innkeeper,  March  8 
at  12,  Manchester. — George  Lioermore  Shorland,  Holme, 
Manchester,  ironmonger,  March  8  at  12,  Manchester. — Joseph 
Law,  Halifax,  Yorkshire,  shoemaker,  March  5  at  11,  Leeds. 
—  Thomas  Gorrery,  Sheffield,  Yorkshire,  iron  merchant, 
March  6  at  10,  Sheffield.— William  Wainman,  Sheffield, 
Yorkshire,  joiner,  March  6  at  10,  Sheffield.—  John  Buckley 
Sharp,  Bingley  and  Bradford,  Yorkshire,  worsted  spinner, 
March  5  at  11,  Leeds. — John  Starkly  *nd  John  Frederick 
Adcock,  Birmingham,  percussion- cap  makers,  March  12  at 
10,  Birmingham.— Alexander  Bryson,  Redcar,  Yorkshire, 
brewer,  March  16  at  12,  Leeds. 

7b  be  granted,  unless  an  Appeal  be  duly  entered. 

Robert  Hugh  Lankester,  Bread-street,  Cheapside,  City, 
enamelled-bag  manufacturer. — Nathaniel  Ward,  Farringdoa- 
market,  City,  dealer  in  potatoes. — Richard  Bailey ,  Gifford- 
street,  Caledonian-road,  Middlesex,  merchant. — John  Simet, 
George-street,  Portman-equare,  Middlesex,  painter. — Htnrf 
Hine,  Piccadilly,  Middlesex,  laceman.— George  Fox,  Weft- 
mews,  Wells-street,  Oxford-street,  fret  cutter. — Sir  Samuel 
Hancock,  Knt.,  Emmetts,  near  Eden-bridge,  Kent,  cattle 
dealer. — Daniel  Beet  Parry,  Liverpool,  whitesmith. — Martha 
Price,  Liverpool,  licensed  victualler. — Thomae  Turner  and 
Thomas  Turner  the  younger,  Liverpool,  cordwainers.— - Tho$. 
Gilson,  Manchester,  shirt  front  and  collar  manufacturer.— 
Thomae  Bums  Rhodes,  Bradford,  Yorkshire,  druggiit— 
Thomae  Moorhouse  and  John  Hook,  Halifax,  Yorkshire, 
linendrapcrs. — Wm.  Stevenson,  Sheffield,  Yorkshire,  cooper. 
— Alex.  Rutter,  Sheffield,  Yorkshire,  saw  manufacturer.— 
John  Price,  Liverpool,  licensed  victualler. 

Scotch  Sio.uesteation8. 

James  Russell,  Kirkintilloch,  cattle  dealer.—  John  Jack**, 
Markinch,  paper  maker. —  WiUiam  Mutton,  Edinburgh,  wood 
merchant. — Walter  Fintay,  Glasgow,  cattle  salesman.— Jehu 
Hood  Sf  Son,  Glasgow  and  Caltony  patent-musKn  cKpperi.— 
James  Watson,  Greenock,  ironmonger. — Mary  Swift,  Helem- 
bnrgh. — Robert  Blackwood,  Kilmarnock,  worsted  spinner. 

Tuesday,  Feb.  16. 
Bankrupts. 

WILLIAM  EDWARD  PAINTER,  Strand,  printer,  Feb.  26 
and  March  25  at  1,  London  :  Off.  Ass.  Bell ;  Sol.  Stormy, 
Wellington. street,  London-bridge.— Pet.  f.  Feb.  13. 

JAMES  HADDON,  Testwood  Mill,  Eling,  near  Soutbaop- 
ton,  miller,  Feb.  25  at  1,  and  March  25  at  12,  London: 
Off.  Ass.  Bell;  Sol.  Pearce,  Giltspur-street,  London.-* 
Pet.  f.  Feb.  13. 

JAMES  ROB80N,  Peckham,  Surrey,  shipbroker,  Feb.  26 
at  half-past  11,  and  March  31  at  12,  London:  Off.  An- 
Cannan ;  Sols.  Cunliffe  &  Beaumont,  Chancery-lane.— Pet. 
f.  Feb.  3. 

MARIA  LAWRENCE,  Lambeth-walk,  Lambeth,  Surrey, 
tailor,  Feb.  26  at  half-past  1,  and  March  31  at  half-put  12, 
London :  Off.  Ass.  Wbitmore ;  Sols.  Ford  &  Lloyd,  *, 
Bloomsbury-SQuare. — Pet.  f.  Feb.  12. 

EDWARD  SMITH,  Russell-street,  Bermondsey,  Surrey, 
woolstapler,  March  10  at  11,  and  April  16  at  1,  London: 
Off.  Ass.  Whitmore;  Sols.  Lawrance  &  Co.,  14,  Old 
Jewry-chambers.— Pet.  f.  Feb.  9. 

THOMAS  WILLIAM  SHEERMAN,  Brighton,  Susser, 
upholsterer,  March  2  at  2,  and  March  30  at  1,  London: 
Off.  Ass.  Graham ;  Sols.  J.  &  J.  H.  Linklater  &  Co.,  7, 
Walbrook,  London.— Pet.  f.  Feb.  13. 

JAMES  COATES,  Sheerness,  Kent,  hardwareman,  March  2 
athalf-pastll,  and  March  30  at  half-past  12,  London: 
•Off.  Ass.  Stansfeld;  Sols.  J.  &  S.  Solomon,  22,  Finsbury- 
place,  London. — Pet.  f.  Feb.  15. 

JAMES  PAUL,  Wadebridge,  Cornwall,  innkeeper,  Feb.  2* 
and  March  23  at  11,  Exeter:  Off.  Ass.  Hirtzel;  Sob* 
Pearce,  Bodmin ;  Stogdon,  Exeter.— Pet.  f.  Feb.  12. 

JOHN  PEARD,  Bridestove,  Devonshire,  draper,  Feb.  22 
and  March  23  at  11,  Exeter :  Off.  Ass.  Hirtzel;  Sol  Stag* 
don,  Exeter.— Pet.  f.  Feb.  12. 
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HENBY  HARRIDANCS  the  younger  and  JAMES  BUT- 
LBR,  Maldon,  Essex,  corn  merchants,  March  2  at  half- 
past  2.  and  March  30  at  12,  London :  Off.  Ass.  Lee ;  Sols. 
Copland,  Chelmsford,  Essex;    Church  &  Langdale,  38, 
Scnsthaaspton-hnildings,  London.— Pet.  f.  Feb.  5. 
JAMES  BARBER,  Chichester,  Sussex,  upholsterer,  March  2 
at  2,  and  March  26  at  12,  London :  Off.  Ass.  Lee;  Sols. 
Bhosdes&Co.,  Chichester;  Palmer  &  Co.,  24,  Bedford- 
row,  London.— Pet.  f.  Feb.  13. 
THOMAS  EDWARDS,  Birmingham,  ironfonnder,  Feb.  27 
and  March  27  at  half-past  11,  Birmingham :   Off.  Am. 
Whitmore ;  Sols.  Sonthall  &  Nelson,  Birmingham.— Pet.  d. 
Feb.  11. 
THOMAS    RgVERS,  Broadway,   Worcestershire,  grocer, 
Feb.  27  and  March  20  at  half- past  11,  Birmingham  :  Off. 
Asa.  Knxnesr;  Sols,  Sonthall  &  Nelson,  Birmingham.— 
Pet.  d.  Feb.  13. 
JOSEPH  SYKES  and  EDWARD  SYKES,  Oolcar,  Had- 
deraneld,  Yorkshire,  silk  dressers,  March  4  and  26  at  11, 
Leads:  Off.  Am.  Young;  Sols.  Fenton  &  Co.,  Hudders* 
field;  Bentley  &  Wood,  Bradford'1,  Bond  &  Berwick,  Leeds. 
— Pet.  d.  and  f.  Feb.  12. 
JAMES   NELSON,  Oldham,   Lancashire,  cotton  spinner, 
March  3  and  30  at  12,  Manchester :  Off.  Am.  Pott ;  Sol. 
Ascroft,  Oldham,  Lancashire.— Pet,  f.  Feb.  11. 

MirriKGS. 
George  Johnson,  High-street,  Notting-hiD,  furniture  dealer, 
Feb.  26  at  half-past  2,  London,  last  ex.— Charles  Wheals, 
Lowestoft,  Suffolk,  woollendraper,  Feb.  26  at  2,  London,  last 
ex.  —  Charles  Parfitt,  Basinghall -street,  City,  drysslters, 
Feb.  26  at  half-past  1,  London,  and.  ac. — Wm.  Underwood, 
Frita-stmet,  Soho,  tailor,  Feb.  26  at  half-past  2,  London, 
and.  ac;  March  10  at  half-past  1,  div.— George  Betsey, 
Sostfnwood-villa,  St.  Lawrence,  Isle  of  Tnanet,  Kent,  corn 
dealer,  Feb.  26  at  2,  London,  and.  ac. — Marjory  Moon, 
Green-street,  Grosvenor-square,  child- bed  linen  manufacturer, 
March  3  at  half-past  11,  London,  aud.  ac. — John  Large, 
Great  Queen-street,  Lincoln's-inn-fields,  eoaebmaker,  Feb.  26 
at  11,  London,  aud.  ac.  —  James  Bdser,  Vincent-square, 
Middlesex,  builder,  Feb.  27  st  12,  London,  tud.se.— Samuel 
Farnam,  Mincing-lane,  indigo  broker,  Feb.  26  at  12,  London, 
and.  ac— Edward  Morton,  Well-street,  South  Hackney, 
grocer,  Feb.  26  at  1,  Loudon,  aud.  ac.— CAaWet  Middletou, 
Upper  North-street,  Poplar,  builder,  Feb.  26  at  12,  London, 
and.  ac. —  Wm.  King  Monk,  High-street,  Southwark,  cheese- 
monger,  Feb.  27  at  12,  London,  aud.  ac— Henry  Eliae  Mom, 
Liverpool,  merchant,  Feb.  26  at  11,  Liverpool,  and.  ac. — B. 
Chandler,  Sherborne,  Dorsetshire,  attorney,  March  3  at  11, 
Exeter,  aud.  ac  ;  March  17  at  11,  div. —  John  Roberto, 
Taunton,  Somersetshire,  tailor,  March  10  at  11,  Exeter,  aud. 
ac;  March  25  at  11,  div.— Richard  Oribbell  and  Richard 
Jjsmtemhe,  Tavistock,  Devonshire,  wholesale  grocers,  March  3 
at  11,  Exeter,  and.  ac,  and  March  27  at  11,  div.  sep.  est.  of 
Richard  Gribbell.— Fronde  Blarney,  Gwennap,  Cornwall, 
grocer,  March  4  at  11,  Exeter,  and.  ac — Francis  Payuter, 
Penzance,  Cornwall,  attorney,  March  3  at  11,  Exeter,  aud. 
ac  ;  March  25  at  11,  div. — John  Tamblyn  Hawkey,  Cardin- 
kaa,  Cornwall,  dealer  in  cattle,  March  4  at  11,  Exeter,  and. 
ac;  March  17  at  11,  div.— Wm.  Keeth,  Exeter,  innkeeper, 
Match  4  at  11,  Exeter,  aud.  ac  ;  March  17  at  11,  div.— H. 
Passat,  Plymouth,  Devonshire,  builder,  March  11  at  1,  Ply- 
month,  and.  ac  and  div. — Jamee  McCartney,  South  Shields, 
I>nrham,  provision  merchant,  March  4  at  11,  Newcastle-upon- 
Tyne,  and.  ac.— Jean  Mote,  Walsall,  Staffordshire,  grocer, 
March  S  at  10,  Birmingham,  and.  ac— Samuel  Bache  and  8, 
Ttrftar  Bathe,  Birmingham,  jewellers,  March  1  at  10,  Bir- 
nafagfaam,  and.  ac — Dovey  Hawkesford  and  John  Hawkes- 
ferd,  BaVston,  Staffordshire,  screw  manufacturers,  March  8 
at  10,  Birmingham,  and.  ac— Richard  Austin,  Coventry, 
Warwickshire,  furniture  dealer  and  auctioneer,  March  3  at  11, 
Birmingham,  and.  *c.— Henry  Arnold  and  Henry  Arnold, 
Uttoxeter,  Staffordshire,  cheese  factors,  March  3  at  11,  Bir- 
mingham, aud.  ac—  Wm.  Lindop,  Talk-o'-th'-Hill,  Stafford- 
shire, miller,  March  8  at  10,  Birmingham,  aud.  ac— Matthew 
Smith,  Sheffield,  steel  manufacturer,  Feb.  27  at  10,  Sheffield, 
mad.  ac— Joan  Wick,  Sheffield,  electro-plater,  Feb.  27  at  10, 
Sheffield,  and.  ac— John  Stephenson  Broughton,  Kingston- 
apon-Hull,  cooper,  March  17  at  12,  Kingston-opon-HuU, 
assd.  ac  and  div. — W.  Crole  the  younger,  Rood-lane,  City,  East 
India  merehant,  March  10  at  1,  London,  div. —  Wm.  Viekers, 
Carter-street,  Walworth-road,  billbroker,  March  11  at  half-past 


11,  London,  div.— John  Virtue,  Newman-street,  Oxford-st., 
and  Alfred-mews,  Tottenham-court-road,  carpenter,  March  11 
at  12,  London,  div.— FT.  L.  Bailey  and  R.  Harvey  the  younger, 
Crutched-friars,  City,  merchants,  March  10  at  12  London,  div. 
— 7\  /War,  Manchester,  draper,  March  3  at  12,  Manchester, 
aud.  ac. ;  March  10  at  12,  div.—  Wm.  L.  Dowie,  Manchester, 
tailor,  March  9  at  12,  Manchester,  div. — Wm.  Jones,  Brecon, 
builder,  March  19  at  11,  Bristol,  div.— Geo.  Lewis,  Cwmbaoh, 
Aberdare,  GUmorganahire,  innkeeper,  March  19  at  11 ,  Bristol, 
div.— Thomas  Richards,  Aberystwith,  Cardiganshire,  draper, 
March  19  at  11,  Bristol,  div.— Thos.  Laidler  and  John  Carr, 
Jarrow,  Durham,  coke  burners,  March  11  at  12,  Newcastle* 
upon-Tyne,  fin.  div.— Philip  Nairn,  Waren  Mills,  near  Bel- 
ford,  Northumberland,  miller,  March  12  at  12,  Newcastle- 
upon-Tyne,  div. — David  Roltason  and  Benjamin  Rollason, 
Bilston,  Staffordshire,  ironmasters,  March  10  at  10,  Birming- 
ham, div.— Richard  Willey,  Leicester,  woollendraper,  March 

11  at  half. past  10,  Nottingham,  div.— Geo.  Octavius  Munton, 
Bourne,  Lincolnshire,  surgeon,  March  11  at  half- past  10, 
Nottingham,  div. 

CxaTiriCATsa. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
Wm.  King  Monk,  High-street,  Southwark,  cheesemonger, 
March  9  at  half-past  2,  London.— George  Wacey  Stevenson, 
Fore-street,  Cripplegste,  general  merchant,  March  9  at  1, 
London.— Jos.  Choat,  Albert-road,  Dalstoo,  Middlesex,  tailor, 
March  9  at  11,  London. — Bli  Gibson,  Wilby,  Northampton- 
shire, builder,  March  10  at  12,  London.— Wm.  Miles,  Mark* 
lane,  London,  and  Homchurch,  Essex,  corn  merchant,  March 
10  at  1,  London.— Thomas  W.  Gilbert,  Railway-place,  Fen- 
church-atreet,  London,  and  Victoria-wharf,  Narrow-street^ 
Limehonse,  Middlesex,  aaUmaker,  March  10  at  2,  London. — 
John  Leakey  Bowhay,  Modbury,  Devonshire,  agricultural  im- 
plement maker,  March  10  at  11,  Exeter.— Christopher  Cross, 
Habergham  Eaves,  near  Burnley,  Lancashire,  cotton  mana- 
facturer,  March  9  at  12,  Manchester.—  William  Duckworth^ 
Primrose  Mill  Church,  near  Accrington,  and  Rossendale,  Lan- 
cashire, cotton  manufacturer,  March  11  at  1,  Manchester.— 
Henry  Partington,  Walsall,  Stsffordsbire,  auctioneer,  March 

12  at  10,  Birmingham. — John  Mavor  Brown,  Kineton,  War- 
wickshire, apothecary,  March  12  at  10,  Birmingham.—  Bdw. 
Russell  Daunt  and  George  Bowerbank  Daunt,  Liverpool, 
metal  brokers,  March  11  at  11,  Liverpool. — John  Campbell 
M*  Donald,  Liverpool,  wine  merchant,  March  11  at  11, 
Liverpool. 

7b  be  granted,  unless  an  Appeal  be  duly  entered. 

Henry  Lamb,  Norbiton,  Kingston,  Surrey,  bookseller. — 
Richard  Smith,  Salehurst,  near  Hurst  Green,  and  Seddles- 
comb,  near  Battle,  Sussex,  butcher. — James  Clarke,  Bridge - 
wharf,  Kingslsnd,  Middlesex,  timber  merchant. — Geo.  Baker, 
North-end,  Fa  lbs  m,  Middlesex,  flour  factor. — Wm.  Hucks 
Webster,  Chipping  Ongar,  Essex,  corn  merchant. — James  8. 
W.  Tomson  and  Albert  Thos.  Tull,  Beech-street,  Barbican, 
and  Commercial-place,  City-road,  fancy  box  Bumufacturers.- 
Thos.  John  Marshall,  Bishopsgate-street  Without,  engineer. 
—Henry  Osbom,  Water-lane,  City,  and  Great  Windmill-st., 
Haymarket,  wine  merchant.— Elizabeth  Rogers,  Weataainater- 
bridge-road,  hosier. — Geo.  GoeeHng,  Upper  Bemcrton -street, 
Caledonian-road,  and  Curtain-road,  Shoreditch,  baker.— Jos. 
Hayward,  Andover,  Southampton,  innkeeper. — John  Jones, 
Preston,  Lancashire,  tailor.—/.  Rowlands,  St.  Asaph,  Flint- 
shire, joiner. — Jos.  MtLeunan,  Liverpool,  shawl  warehouse* 
mnn.— Philip  Andrew  August  Juncker,  Liverpool,  and  Wins- 
ford,  Cheshire,  merchant.— Rebt.  Dummy  Nuttall,  Liverpool, 
licensed  victualler. — Benjamin  Fletcher,  Burton,  Nottingham- 
shire, timber  merchant.— James  Famsworth,  Codnor,  Heaaor, 
Derbyshire,  joiner. — Thomas  Bingham,  Holbeaeh,  Lincoln- 
shire, draper.— Matthew  Smith,  Sheffield,  steel  msnuracturer. 
Petitions  Annullbd. 

Wm.  Wadsworth  and  John  Harrison,  Selford,  Lancashire, 
cotton- waste  dealers. — John  Jackson,  Halifax,  Yorkshire, 
merchant. 

Scotch  SaauxeraATiONa. 

Thomas  Lemnoa,  Kintillo,  near  Bridge  of  Earn,  Perthshire, 
agent.— John  WilHame,  Stratheden  Farina  Works,  Cupar, 
Fifeshire  —  Donald  Grant,  Walkmill,  Cromdale,  Inverness- 
shire,  innkeeper.— Charles  Stewart  Sf  Co.,  Glasgow,  dyers.— 
Peter  Dey,  Glasgow,  fish  merchant,— Thorns  $•  Ritchie, 
Dundee,  clothiers. 
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POLLOCK'S  COUNTY  COURT  PRACTICE,  SUPPLEMENT  TO. 
PROBATE  AND  ADMINISTRATION  ACT. 
Just  published,  price  3s.  stitched  In  wrapper,  pott  free, 
rpHE  PRACTICE  of  the  COUNTY  COURTS  under  the 
•L  SUt.  SO  ft  SI  Vict.  c.  77,  and  the  New  Rules  and  Orders  of 
February,  1858.  By  C.  R.  POLLOCK  and  H.  NICOL,  Esqrs.,  Bar- 
risters at  Law. 

A  TREATISE  on  the  PRACTICE  of  the  COUNTY 
COURTS  in  PROCEEDINGS  taken  under  the  PROVISIONS  of  the 
ACT  SO  fc  SI  Vict.  c.  77,  for  amending  the  Law  relating  to  Probates  and 
Letters  of  Administration  in  England,  is  now  published  as  a  SUPPLE- 
MENT to  POLLOCK'8  PRACTICE.  To  which  is  added  the  New 
County  Court  (Probate)  Rules,  and  all  the  portions  of  the  20  ft  SI  Vict. 
c.  77,  and  of  the  Court  of  Probate  Rules,  affecting  the  Practice  of  the 
County  Courts. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

POLLOCK'8  PRACTICE  OP  THE  COUNT*  COURTS 
Lately  published,  in  1  to),  royal  ISmo.,  price  1/.  cloth  boards, 

THE  PRACTICE  of  the  COUNTY  COURTS.  In  Two 
Parts.  With  an  Appendix,  containing  the  Statutes,  Rules  and 
Orders,  and  Forms.  The  Third  Edition.  By  C.  £.  POLLOCK,  Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap- 
ters upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  juris- 
dictions given  by  recent  Statutes.  The  whole  is  carefully  and  copiously 
indexed. 
^^_^^     H.  Sweet,  8,  Chancery-lane,  Fleet-street. 

SUGDEN'S  (LORD  ST.  LEONARDS)  VENDORS  AND  PUR. 
CHASERS. 
Lately  published,  in  1  to),  royal  8vo.,  price  1/.  10*.  cloth, 

A  TREATISE  on  the  LAW  of  VENDORS  and  PUR- 
CHABER8.  The  Thirteenth  Edition,  with  important  Additions. 
By  EDWARD  8U6DEN,  now  LORD  8T.  LEONARDS.  This  Edi- 
tion contains  more  than  1200  Cases  in  addition  to  those  in  the  previous 
one,  and  restores  the  Work  to  its  original  character  of  a  Practical 
Treatise,  whilst,  like  the  last  edition,  it  is  still  a  concise  and  practical 
view  of  the  subject.  The  Author  has  bestowed  great  labour  in  pre- 
paring the  work  for  the  press. 

H.  gweet,  3,  Chancery-lane,  Fleet-street. 

SIR  E.  SUGDEN'S  WORK  ON  THE  REAL  PROPERTY 
STATUTE8. 
In  1  vol.  8vo.,  price  16*.  cloth  boards, 
N  ESSAY  on  the  NEW  STATUTES  relating  to  Limi- 
tations of  Time,  Estates  TaiL  Dower,  Descent,  Operation  of  Deeds, 
Merger  of  Attendant  Terms,  Defective  Executions  of  Powers  of  Leasing, 
Wills,  Trustees,  and  Mortgagees.    By  Sir  EDWARD  8UODEN. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

SIR  EDWARD  SUGDEN'S  TREATISE  ON  POWERS. 
.    In  S  vols,  royal  8ro.,  price  21.  in  boards, 

A  PRACTICAL   TREATISE   on    POWERS.     By  the 
Right  Hon.  Sir  EDWARD  SUGDEN.    The  Seventh  Edition. 
H.  Sweet,  8,  Chancery-lane,  Fleet-street. 

In  1  vol.  royal  8 to., price  1/.  lis.  64.  cloth  boards, 

A  TREATISE  on  the  LAW  of  PROPERTY,  as  adminis- 
tered by  the  HOUSE  of  LORDS.  With  an  Introductory  Chapter 
on  the  Jurisdiction  of  the  House  of  Lords.  By  the  Right  Hon.  Sir 
EDWARD  SUGDEN. 

H.  6weet,  8,  Chancery- lane,  Fleet-street. 


A: 


Lately  published,  in  1  thick  vol.  8vo.,  price  II.  8s.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating  to 
the  CHURCH  and  the  CLERGY.  By  H.  W.  CRIPP8,  M.  A., 
of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfield.  The 
Third  Edition,  revised  and  enlarged,  containing  the  Statutes  and  Cases 
to  the  present  time. 

%*  Since  the  publication  of  the  first  edition,  the  progress  of  legisla- 
tion on  the  subjects  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  cases, 
all  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 

Now  ready,  Sixth  Edition  of 
TWAIN'S      SYSTEM     OF     SOLICITORS'      BOOK- 

*v  KEEPING,  now  including  a  new  system  of  Rental  Accounts. 
Price  6s.  post-free.  To  be  had  of  KA1N  &  COBBBTT,  Law  and 
General  Accountants,  16,  Gresham-street,  City;  at  the  "Law  Times" 
Office;  at  the  "  Solicitors'  Journal"  Office;  of  Waterlow  &  Sons,  Birchin- 
lane ;  and  through  all  Booksellers. 


Now  ready,  the  Second  Edition,  8vo.,  price  10s.  64.  boards, 
GENERAL  AVERAGE,  and  the  Looms  and  Expenses 

*■«     resulting  from  General  Average  Acts,  Practically  Considered.    By 
LAWRENCE  R.  BAILY.  ' 

"A  very  acute  and  valuable  work."— Vide  Arnould  on  Insurance, 
2nd  Edition. 

London:  Baily  Brothers.    Liverpool :  Wareing  Webb. 


"  rpHE  PEN  of  a  READY  WRITER,"  used  by  Bankers 
•■>  and  Commercial  Men  throughout  the  World.— G.  R.  KING  & 
CO.,  Metallic  PEN  Ann  HOLDER  Makufactujueba,  announce 
that  Sample  Cards  and  Pkice  Lists  of  their  Pens  can  be  had  of  all 
Stationers,  and  will  be  forwarded  to  any  part  of  the  United  Kingdom 
on  receipt  of  Eighteen  Postage  Stamps.  Shipping  Orders  promptly 
executed. 

LONDON  DEPOT,  TOTTENHAM— N. 


Just  published,  price  2s.  64.  sewed  In  cloth, 

HARMONY  of  LAWS ;   or,  Analysis  of  the  ftioriplei 
common  to  the  Laws  of  Civilised  Nations.    By  GEORGE  UDNY, 
Esq.,  of  Lincoln 's-inn.  Barrister  at  Law,  Author  of  "  A  View  of  the 
Principles,  Nomenclature,  and  Use  of  Executory  Interests  of  the  Law  of 
England,"  including  Contingent  Remainders  and  Executory  Devises. 
V.  *  R.  Stevens  &  G.  8.  Norton,  2$,  Bell-yard,  Lincoln's-inn. 


JEBB'S  PROBATE  ACT  AND  RULES. 
This  day  is  published,  in  12mo.,  price  7s. 'cloth, 
rpHE  PROBATE  ACT,  and  the  RULES  and  ORDERS, 
J-     (including  those  for  regulating  the  Practice  and  Procedure  of  tat 
County  Courts).    With  Introduction,  Notes,  and  Index.   By  RICHARD 
JEBB,  Esq.,  M.A.,  Barrister  at  Law. 

London:  Stevens  As  Norton;  H.  Sweet;  and  W.  Maxwell. 

FINLASON'8  CHARITABLE  TRUSTS  ACTS. 
In  lltno.,  price  8*.  doth, 

THE  ACT  for  the  BETTER  REGULATION  of  CHA. 
RITABLE  TRUSTS.  With  Notes,  and  an  Introduction  on  the  Jo- 
risdietion  exercised  by  the  Court  of  Chancery;  and  the  Rules  of  Equity 
as  to  their  Management  and  Administration,  and  the  Nature  of  the 
Jurisdiction  by  the  Commissioners  of  Charities;  Notices  of  all  the  chief 
Cases  on  the  subject.    To  which  is  added,  the  Act  18  *  19  Vict  lor 


the  Amendment  of  the  Act  16  *  17  Viet. ;  with  Notes,  and  an  Appeadnr 
containing  Precedents  of  Schemes,  *c  By  W.  F.  FINLASON,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law. 


The  Supplement  may  be  had  separately,  price  Ss.  sewed. 
8tevont  &  Norton,  26,  Bell-yard,  Ltacola's-ian. 

PETGRAVE  ON  PRINCIPAL  AND  AGENT. 
This  day  is  published,  12mo..  price  7s.  ed.  cloth, 

A  MANUAL  of  the  LAW  of  PRINCIPAL  and  AGENT. 
By  EZEKIEL  CHARLE8  PETGRAVE,  Attorney  at  Law. 
London:  Stevens  &  Norton,  26,  Bell-yard,  Lincotn'i-inn. 

COLEMAN'S  CHANCERY  COSTS.— Bacon d  Edition. 
Recently  published,  price  7s.  6**.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF  an* 
DEFENDANT  under  the  Old  and  New  Systems  of  Taxation; 
also  Costs  on  Administration  Summons  at  Chambers,  Speejsl  Case, 
Claim,  Petition,  (as  well  special  as  ordinary,  and  under  the  Lsnds 
Clauses  Consolidation  Acts),  and  other  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  30th  January,  1857.  By  E.  COLEMAN. 
Second  Edition. 

8teveas  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


COOKE    ON    INCLOSURES.  — Tanas  Eomov. 
Recently  published,  in  12mo.,  price  15s.  boards, 

THE  ACTS  for  FACILITATING  the  INCLOSURE  of 
COMMONS  in  BNGLAND  and  WALES.  With  a  Treatise  oa 
the  Law  of  Rights  of  Common  in  reference  to  these  Acts,  and  on  the 
Jurisdiction  of  the  Inelocure  Commissioners  in  Exchanges  and  Parotic* 
under  the  Private  Monies  Drainage  Acts,  and  under  the  Con  '  "' 
Acts  relating  thereto;  with  Forms  aa  settled  by  the  r 
By  G.  W.  COOKE,  Esq.,  Barrister  at  Law. 

London:  8tevent  *  Norton,  26,  BelUyard,  Lincoln's-inn. 


SCOTT'S  COSTS  IN  COMMON  LAW,  CONVEYANCING,  ** 
Recently  published,  in  royal  12mo.,  price  I6s.  cloth, 

BILLS  of  COSTS  in  the  SUPERIOR  COURTS  of 
COMMON  LAW,  also  in  the  Crown  Office  and  the  Queen's 
Remembrancer's  Office,  and  in  Bankruptcy,  Insolvency,  Conveyancing, 
Criminal  Prosecutions  on  Circuit  and  at  Sessions,  6c;  including  Costs 
of  Interlocutory  Rules  and  Orders  under  the  Common-law  Pfoceduie 
Acts,  1852  and  1854,  and  Bills  of  Exchange  Act,  1855.  By  JOHN 
SCOTT,  Esq-  Barrister  at  Law. 

Sterens  &  Norton,  26,  Bell-yard,  Lincoln's-ina. 


In  1  thick  rol.  8vo„  price  If.  8s.  cloth, 

STEER'S  PARISH  LAW:  being  a  Digest  of  the  Lew  re- 
lating to  the  Ciril  and  Ecclesiastical  Government  of  Parishes, 
Friendly  Societies,  &c,  and  the  Relief,  Settlement,  and  Removal  of  the 
Poor.    Third  Edition,  considerably  enlarged  and  altered.    By  HENRY 
JOHN  HODGSON,  Esq.,  Barrister  at  Law,  Recorder  of  Ludlow. 
London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 


In  12mo.,  price  10s.  64.  cloth, 

SMITH'S  ACTION  at  LAW.  New  Edition.  An  Ele- 
mentary View  of  the  Proceedings  of  an  Action  at  Law.  By 
JOHN  WILLIAM  SMITH,  Esq.,  late  of  the  Middle  Temple,  Barrister 
at  Law,  Author  of  "Leading  Cases,"  "  A  Compendium  of  Mercantile 
Law,"  &c.  Sixth  Edition,  adapted  to  the  present  Practice.  By 
SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law,  Editor  of  "Chitt/s 
Archbold's  Practice." 

London:  8tovens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 


•»♦  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (post- 
paid) sent  to  the  Office.  No.  3,  CHANCERY  LANE,  or  to  STEVENS 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insure  its 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post  Office,  to  the  Country. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields.  in  the  County  of  Mid- 
dlesex; and  Published  at  No.  3,  Chawc**t  Lamx,  in  the  Parish  of 
St.  Duastaninthe  West.In  the  City  of  London,  by  HENRY  SWEET, 
residing  at  No.  34,  Porchcster  Terrace,  Bayswster,  in  the  County  of 
Middlesex.— Saturday,  February  20,  1858. 
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PBIGE  If.,  orwita 
Digest  Supplement,  St. 


fOMMON  LAW,  CONVEYANCING,  and  EQUITY.— 
v  WANTED,  to  proceed  to  one  of  the  Colonic*,  TWO  GENTLE. 
USX  thoroughly  capable  of  conducting  an  extensive  business  in  the 
shove  bleaches  dt  the  law.  Their  passage  out  will  be  paid,  and  a  very 
sestsl  and  increasing  salary  will  be  given.  The  highest  testimonials 
«iD  be  required,  and  only  Gentlemen  of  great  experience  and  practice 
seed  applj.  Address,  by  letter,  before  the  10th  March,  to  R.  J.  W., 
Esq.,  to  the  care  of  H.  Francis,  Esq.,  4,  Pump-court,  Inner  Temple. 


Oa  the  2nd  March  will  be  published,  price  7s.  6d.  bound. 
'THE  LAW  LIST  for  1858.    By  WILLIAM  POWELL, 
1        of  the  Inland  Revenue  Office,  Registrar  of  Certificates. 

V  The  Addresses  within  the  New  Postal  Districts  are  designated  by 
tte  Initial  letters  throughout  the  work. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 

Just  published,  price  1*., 

1  AY  THOUGHTS  on  the  INDIAN  MUTINY.    By  t 

Lf                        BARRISTER.    Second  Edition. 
_______ H.  Sweet,  3.  Chancery- lane. 

UACtflEN  ON  DIVORCE  AND  MATRIMONIAL  CAUSES. 
Jo*  published,  in  1  vol.  royal  8vo.,  price  10*.  6rf.  cloth, 
A   PRACTICAL  TREATISE  on  DIVORCE  and  MA- 

-*1  TRIMONIAL  JURISDICTION  under  the  Act  of  1857.  and  New 
Otrdm;  with  numerous  Precedent*.  By  JOHN  FRASER  MAC- 
QUBOf,  Esq..  of  Lincoln's-inn,  Barrister  at  Law,  Honorary  Secretary 
to  *er  Majesty's  Divorce  Commission. 

W.  Maxwell;  H.  Sweet;  and  V.  &  R.  Stevens  &  G.  8.  Norton,  Law 
Pnhlenm.    James  Ridgway,  Piccadilly. 


SHORT  FORMS  IN  CONVEYANCING. 
Now  ready,  in  1  royal  8vo.  vol.,  price  16*., 
A     COMPLETE    MANUAL    of    SHORT    CONVEY- 
**   ANCING;  containing—  1.  Common  Forms.— 2.   230  Precedents 
of  Astsrsnces,  with  Explanatory  Notes  and  copious  Index.     By  HER- 
UAH  F.  PRIOR,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

"  Vis  heartily  wish  success  to  Mr.  Prior's  endeavour  to  bring  about  a 
rata*  in  oar  system  of  conveyancing,  and  gladly  bring  his  book  under 
4*  notice  of  the  Profession  and  the  public."—  The  Times,  Jan.  18, 1858. 
James  Wildy,  41,  Bell-yard,  Temple-bar. 

LORD  ST.  LEONARDS'  DECISIONS. 

DEPORTS  in  the  HIGH   COURT  of  CHANCERY  in 

1V  IRELAND  during  the  TIME  of  Lord  Chancellor  SUGDEN. 
Drarj  &  Warren,  4  vols;  Drury,  1  vol.;  Jones  &  Latouche,  3  vols. 
Tejether,  8  vols.,  new,  in  law  calf,  71.  10s.    Original  price,  161.  15*. 

finis  k  Son,  57,  Carey-street,  Lincoln's-inn;  Andrew  Robertson, 
30,  Chancery-lane. 

WHITE  AND  TUDOR'S  LEADING  CASES  IN  EQUITY. 
Jest  published,  in  2  vols,  royal  8vo.,  price  3/.  3$.  cloth,  Second 

Editiox, 
A  SELECTION  of  LEADING    CASES  in  EQUITY, 

**  with  Notes;  in  Two  Volumes. 

Vol L-By  FREDERICK  THOMAS  WHITE  and  OWEN  DAVIES 

TUDOR,  of  the  Middle  Temple,  Esqrs.,  Barristers  at  Law. 
VsLIL-By  OWEN  DAVIES  TUDOR,  of  the  Middle  Temple,  Esq., 
Barrister  at  Law. 

W.  Maxwell.  32,  Bell-yard.  Lincoln's-inn. 

BiOOM'S   PRACTICE  OF   THE  COUNTY   COURTS. 
Jott  sustisnea,  in  1  vol.  8ro  ,  960  pages,  price  11.  8*.  cloth,  Second 
Edition, 

THE  PRACTICE  of  the  COUNTY  COURTS.— 
*  Becsxd  Emtio*.  By  HERBERT  BROOM,  M.  A..  Barrister  at 
Law.  Author  of"  A  Selection  of  Legal  Maxims,"  fcc.  With  the  PRAC- 
TICE io  INSOLVENCY,  and  under  the  PROTECTION,  CHARI- 
TABLE TRU8TS.  FRIENDLY  SOCIETIES,  and  other  ACTS.  By 
LEONARD  8HELFORD,  Esq.,  Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

LEWIS'S  LAW  OF  TRUSTS  AND  TRUSTEES.— Third  Edition. 

A             Just  published,  in  royal  8vo.,  price  21.  is.  cloth, 
PRACTICAL  TREATISE  on  the  LAW  of  TRUSTS 
and  TRUSTEES.     By  THOMAS  LEWIN,  Esq.,  of  Lincoln's- 
oo.  Barrister  at  Law,  one  of  the  Conveyancing  Counsel  to  the  Court  of 
Qwueeiy. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

__  __  In  8vo.,  price  II.  lie.  6d.  cloth, 

BROOM'S    COMMENTARIES.     Commentaries  on  the 
B_w  Common  Law ;  designed  as  introductory  to  its  study.    By  HER. 
BEET  BROOM,  M.  A.,  Barrister  at  Law,  Reader  in  Common  Law  to 
«*  Inns  of  Court,  Author  of  "  A  Selection  of  Legal  Maxims,"  &c. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

No.  164,  Vol.  IV.,  New  Series. 


CHRISTIE'S  CONCISE  PRECEDENTS  OF  WILLS— Se cow n 

Edition. 

Just  published,  in  1  vol.  12mo.,  price  15*.  cloth, 

CONCISE  PRECEDENTS,  with  an  Introductory  Eanj 
on  the  Law  of  Wills,  adapted  as  a  Manual  for  the  ready  use  of 
Solicitors.  By  JAMES  TRAILL  CHRISTIE,  Esq.,  of  the  Middle 
Temple,  Barrister  st  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

BAKER'S  BURIALS.— Se cos o  Emtio*. 
Just  published,  in  1  vol.  12mo.,  price  6*.  cloth, 

THE  LAWS  relating  to  BURIALS.    With  Notes,  Forms, 
and  Practical  Instructions.    By  T.  BAKER,  Esq.,  Barrister  at 
Law,  of  the  Burials  Act  Office.    Second  Edition.    Including  the  Sta- 
tutes of  the  present  Session,  and  the  8cotch  and  Irish  Acts. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

SMITH'S  (JOHN  WM.)  LAW  OF  LANDLORD  AND  TENANT. 
In  8vo.,  price  14*.  cloth, 

THE  LAW  of  LANDLORD  and  TENANT:  being  a 
Course  of  Lectures  delivered  by  the  late  JOHN  WILLIAM 
8MITH,  Esq.,  Author  of  "  A  Selection  of  Leading  Cases,"  £c.  With 
Notes  and  Additions,  by  FREDERIC  PHILIP  MAUDE,  Esq.,  Bar- 
rister at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

SIDNEY  SMITH'S  CHANCERY  PRACTICE.— Sixth  Editiox. 
In  1  vol.  demy  8vo„  pp.  1205,  price  21.  cloth, 

A  PRACTICE  of  the  COURT  of  CHANCERY.  With 
Forms  and  Bills  of  Costs.  By  JOHN  SIDNEY  SMITH,  Esq., 
Barrister  at  Law. 

*»*  This  edition  is  revised  and  enlarged  by  an  addition  of  500  pages 
of  new  matter.  A  full  chapter  is  devoted  to  the  important  Practice  in 
Judges'  Chambers;  with  an  Appendix  of  the  most  useful  Forms,  com- 
prising, amongst  others,  every  Form  in  use  in  the  Record  and  Writ 
Office,  with  Practical  Directions  as  to  the  same,  and  also  forpreparing 
Special  and  other  Writs,  drawing  Injunctions,  Inrolments,  Exemplifi- 
cations, &c.  Also  numerous  Precedents  of  Costs,  both  according  to  the 
old  and  new  system  of  higher  and  lower  scale. 

"  We  have  looked  for  omissions  in  the  quarters  where  they  were  moat 
to  be  expected,  and  have  been  most  agreeably  disappointed  in  our 
search.  Altogether  the  work  strikes  us  as  being  most  creditable  to  the 
author,  and  likely  to  take  its  place  as  a  standard  guide  of  the  Chancery 
practitioner."— Solicitors'  Journal,  Oct.  3,  1857. 

W.  Maxwell;  H.  Sweet;  and  Stevens  &  Norton,  Law  Publishers. 

8IDNEY  SMITH'S  PRINCIPLES  OF  EQUITY. 
In  8to.,  price  \L  5s.  cloth, 

A    TREATISE   on    the    PRINCIPLES    of   EQUITY. 
By  JOHN  SIDNEY  SMITH,  Esq.,  Barrister  at  Law,  Author 
of  "  The  Prsctice  of  the  Court  of  Chancery." 
"  A  work  on  the  Principles  of  Equity  was  required  both  by  the 

Sractitioner  and  student.    This  desideratum  has  been  ably  supplied  by 
Ir.  Sidney  Smith."—  Legal  Observer,  Nov.  8, 1856. 
W.  Maxwell;  H.  Sweet;  and  Stevens  &  Norton,  Law  Publishers. 

In  1  vol.  post  8vo.,  price  15*.  cloth, 

DAX'S  COSTS  :  a  Book  of  Costs  in  the  Courts  of  Queen's 
Bench,  Common  Pleas,  and  Exchequer,  the  Crown  and  Queen's 
Remembrancer's  Offices,  in  Bankruptcy,  and  the  Court  for  Relief  of  In- 
solvent Debtors,  Conveyancing  and  Miscellaneous  Matters,  in  conformity 
with  the  General  Scale  of  Charges  allowed  on  Taxation,  and  with  the 
Common-law  Procedure  Acts,  1852  and  1854,  and  Bills  of  Exchange 
Act,  1855.  By  R.  G.  DAX,  Esq.,  Barrister  at  Law,  and  Auditor  of 
Legal  Accounts. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

"~~  TRAILL'8  NEW  PARISHES  ACTS.  ~~ 

In  12mo.,  price  5s.  Grf.  cloth, 

THE  NEW  PARISHES  ACTS,  1843,  1844,  and  1856. 
With  Notes  and  Observations  explanatory  of  their  Provisions. 
By  JAMES  CHRISTIE  TRAILL,  Esq.,  M.  A.,  of  the  Inner  Temple, 
Barrister  at  Law. 

W.  Maxwell;  H.  Sweet;  and  Stevens  &  Norton,  Law  Publishers. 

Now  ready, 'price  10*.  6rf.  sewed, 

THE  STATUTES  of  PRACTICAL  UTrLITY  in  the 
CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE, 
20  &  21  Vict..  1857.  With  Notes,  and  a  copious  Index.  Also  Addenda 
to  "  Chitty's  Statutes,"  comprising  References  to  the  subsequent  Cases 
and  Acts.  The  whole  forming  a  complete  Supplement  to  the  present 
time.  By  EDWARD  BEAVAN,  Esq.,  and  WILLIAM  TREVOR 
PARKINS,  Esq.,  Barristers  at  Law. 

H. Sweet,  3,  Chancery-lane;  V. &  R.  Stevens  &  G.  S.  Norton,  26,  Bell, 
yard. 
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BjLKKJLflPTS. 

JOHN  SMITH,  Bow-ckurchyari,  london,  warehouseman, 
March  4  at  1,  and  April  12  at  11,  London:  Off.  Am. 
Pennell;  Sola,  Tucker  &  Co.,  28,  St.  Swithin's-lane,  City. 
—Pet.  f.  Jan.  4. 

WILLIAM  FIELD,  Bexley  Heath,  Kent,  grocer,  March  4 
and  April  12  at  12,  London ;  Off.  Aas.  Nicholson;  Sola. 
George  &  Downing,  5,  Sise-lane,  Bucklersbury. — Pet  f. 
Feb.  18. 

REUBEN  BROOKS,  Titchborne-street,  Haymarket,  late  of 
"Palace  Club-chambers,  King -street,  St.  James's,  auctioneer, 
(trading  under  the  style  or  firm  of  Brooks  &  Co.),  March  4 
at  11,  and  April  12  at  1,  London:  Off.  Ass.  Pennell;  Sol. 
Fhilp,  26,  Bucklersbwy.— Pet.  f.  Feb.  16. 

JOSEPH  MOSES,  Newnham-street,  Tenter-ground,  Good, 
man's-fields,  Middlesex,  manufacturer,  March  1  at  half- past 
12,  and  March  30  at  2,  London :  Off.  Ass.  Graham ;  Sols. 
Sole  &  Co.,  68,  Aldermanbury.— Pet.  f.  Feb.  17. 

ADOLPHUS  ACKERMANN,  Beaufort-buildings,  Strand, 
printseller,  March  4  and  April  3  at  12,  London  :  Off.  Ass. 
Lee ;  Sols.  Wootton  &  Son,  10,  Tokenhouse-yard.— Pet.  f. 
Feb.  18. 

EDWIN  GEARING,  Portland-place,  St.  John's- wood,  Mid- 
dlesex, jeweller,  March  5  and  April  9  at  1,  London :  Off. 
Asa.  Whitmore;  Sols.  Davies  &  Co.,  17,  Warwick-street, 
Regent-street.— Pet.  f.  Feb.  18. 

WILLIAM  DARNTON,  Upper-Street,  Islington,  pianoforte 
manufacturer,  Feb.  26  at  12,  and  April  9  at  11,  London: 
Off.  Ass.  Cannan ;  Sols.  Dawson  &  Bryan,  33,  Bedford- 
square.— Pet.  f.  Feb.  17. 

JOHN  EDWIN  GRIFFIN,  Colchester,  Essex,  auctioneer, 
March  2  and  April  1  at  1,  London:  Off.  Ass.  Johnson; 
Sols.  Lawrance  &  Co.,  14,  Old  Jewry-chambers. — Pet.  f. 
Feb.  18. 

GEORGE  WILLIAM  BENNETT,  Eastbourne,  Sussex, 
draper,  March  4  at  11,  and  March  30  at  1,  London :  Off. 
Ass.  Edwards ;  Sol.  Cattlin,  22,  Ely-place,  Holborn.— Pet. 
f.  Feb.  16. 

WILLIAM  GARDNER,  Birmingham,  formerly  of  Horiey 
Mill,  near  Banbury,  Oxfordshire,  miller,  March  1  and  29 
at  10,  Birmingham :  Off.  Aas.  Kinnear ;  Sol.  Smith,  Bir- 
mingham.— Pet.  d.  Feb.  16. 

WILLIAM  HENRY  BROOKES,  Wolverhampton,  Stafford- 
shire, mineral  merchant,  March  6  and  April  3  at  half-past 
11,  Birmingham:  Off.  Ass.  Kinnear;  Sol.  Sill,  Birming- 
ham.-Pet.  d.  Feb.  17. 

ISAAC  RILEY,  Dalehall,  Burslem,  Staffordshire,  joiner, 
March  6  and  April  3  at  half- past  11,  Birmingham:  Off. 
Ass.  Whitmore ;  Sols.  Sutton,  Burslem ;  Smith,  Birming- 
ham.—Pet.  d.  Feb.  13. 

THOMAS  M'INTYRE,  Leeds,  tailor,  March  4  and  25  at 
11,  Leeds:  Off.  Ass.  Young,  Sol.  Simpson,  Leeds. — Pet. 
d.  Feb.  18. 

JOHN  SMITH,  Morton  Mills,  near  Bingley,  Yorkshire, 
paper  manufacturer,  March  12  and  April  9  at  11,  Leeds: 
Off.  Ass.  Young ;  Sols.  Snowdon  &  Emmet,  Leeds.— Pet. 
d.  Feb.  18. 

JAMES  SHAW,  Huddersfield,  Yorkshire,  cloth  merchant, 
March  8  and  April  12  at  11,  Leeds :  Off.  Ass.  Hope ;  Sols. 
Clough,  Huddersfield ;  Bond  &  Berwick,  Leeds.— Pet.  d. 
Feb.  13. 

EDWARD  DAYIES,  Liverpool,  shoemaker,  March  5  and  25 
at  11,  Liverpool:  Off.  Ass.  Bird;  Sol.  Wason,  Liverpool. 
—Pet.  f.  Feb.  16. 

WILLIAM  HUMPHREYS, Liverpool, corn  merchant,  March 
8  and  22  at  11,  Liverpool :  Off.  Ass.  Morgan ;  Sols.  Francis 
&  Almond,  Liverpool.— Pet.  f.  Feb.  16. 

CHARLES  BACON,  Chorl ton- upon- Medlock,  Manchester, 
bone  grinder,  March  2  and  30  at  12,  Manchester :  Off.  Ass. 
Fraser;  Sols.  Allen  &  Aston,  Manchester.— Pet.  f.  Feb.  15. 

JAMES  HERON  CLARKE,  Manchester,  grocer,  March  5 
and  25  at  12,  Manchester :  Off.  Ass.  Hernaman ;  Sols.  D. 
St  R.  Evans,  Liverpool;  Blain,  Manchester.— Pet.  f.  Feb.  6. 

JOHN  STRONGITH'ARM  STANLEY,  Ashton-under- 
Lyne,  Lancashire,  cotton  spinner,  (also  carrying  on  business 
at  Heckmondwike,  Yorkshire,  under  the  style  or  firm  of 
the  Liversedge  Iron  Company),  March  12  at  11,  and  April 
8  at  12,  Manchester :  Off.  Ass.  Hernaman ;  Sols.  Sale  &  Co., 
Manchester.— Pet.  f.  Feb.  17. 


SAMUEL  BENNETT,  Manchester,  commission  agent, 
March  4  and  25  at  11,  Manchester :  Off.  Ass.  Hernaman; 
Sols.  Slater  &  Mvers,  Manchester,— Pet.  f.  Feb.  16. 
JOSEPH  WjCTERSON  and  JAMES  WATERSON,  Low 
Elswick,  Newcastle-upon-Tyne,  smiths,  (trading  under  the 
style  or  firm  of  Waterson  Brothers),  March  5  at  half- 
past  12,  and  April 9  at  12.  Newcastle-upon-Tyne:  Off.  Ass. 
Baker;  Sols.  Charters,  Newcastle-upon-Tyne;  Harwood, 
10,  Clement's. lane,  Lombard-street. — Pet.  f.  Feb.  17. 
HENRY  TOIMLINSON,  Newcastle-upon-Tyne,  licensed 
victualler,  Feb.  26  and  April  8  at  11,  Newcastle-upon- 
Tyne  :  Off.  Ass.  Baker ;  Sols.  Cratn  &  Reed,  Newcastle. 
upon-Tyne  ;  Shum  &  Co.,  3,  King's-road,  Bedford-row.— 
Pet  f.  Feb.  9. 
ALEXANDER  GEORGE  GRAY,  Gateshead,  Durham, 
alkali  manufacturer,  (trading  under  the  style  or  firm  of  Gray 
&  Crow),  March  4  at  11,  and  April  8  at  12,  Newcastle- 
upon-Tyne :  Off.  Ass.  Baker ;  Sols.  Ingledew  &  Daggett, 
Newcastle-upon-Tyne ;  Williamson  &  Co.,  10,  Great  James- 
street,  Bedford-row.— Pet.  f.  Feb.  8. 

Mbbtings. 
Wm.  Smorthwaite,  Barking,  Essex,  baker,  March  9  at  11, 
London,  last  ex. — Thomas  Holland,  Fenchurch-street,  tobacco 
broker,  March  9  at  half-past  11,  London,  last  ex.— Latent 
Samson,  Houndsditch,  City,  merchant,  March  2  at  12,  Los- 
don,  last  ex. — Edward  Belton,  Dudley,  Worcestershire,  inn- 
keeper,  March  4  at  half-past  11,  Birmingham,  last  ex.— 
Henry  J.  Loe,  Guildford,  Surrey,  stonemason,  March  5  at  1, 
London,  aud.  ac. —  Thomas  Tuily,  Tudely,  Kent,  builder, 
March  2  at  12,  London,  aud.  ac.— - John  Colling \  Colchester- 
terrace,  Angel-lane,  Stratford,  Essex,  timber  merchant,  March 
2  at  1,  London,  aud.  ac. — John  BlactweJl,  Portsmouth,  op- 
holsterer,  March  4  at  half-past  11,  London,  aud.  ee.— rTm. 
Robertson,  Birmingham,  currier,  March  15  at  10,  Birming- 
ham, aud.  ac.— Thomas  Boon  Clements  and  Henry  Patter, 
Bristol,  wholesale  toy  dealers,  March  11  at  11,  Bristol,  and. 
ac. — Jabez  Chambers,  Cheltenham  and  Prestbury,  Glouces- 
tershire, grocer,  March  18  at  11,  Bristol,  aud.  ac — Joshua  H. 
Hole,  Birkenhead,  Cheshire,  broker,  March  11  at  12,  Lirer- 
pool,  aud.ac. — James  H.  Butler,  Liverpool,  merchant,  March 
11  at  12,  Liverpool,  aud.  ac— Ellis  Williams,  Holyhead, 
Anglesea,  ironfounder,  March  4  at  11,  Liverpool,  aud.  ac.— 
/.  Wheeldon,  Manchester,  packing-case  manufacturer,  March 
1  at  12,  Manchester,  aud.  ac— Joseph  L*w,  Halifax,  York- 
shire, shoemaker,  March  4  at  11,  Leeds,  aud.  ac — Alexander 
Harthill  and  John  M'Kean.  Hudderafield,  Yorkshire,  woollen 
merchants,  March  4  at  11,  Leeds,  aud.  ac.  joint  and  sep.  est*. 
—Charles  Erley,  Wakefield,  Yorkshire,  corn  factor,  March* 
at  11,  Leeds,  aud.  ac. — Thomas  Matthews  and  John  Matthews, 
Sheffield,  turn-screw  makers,  March  4  at  10,  Sheffield,  aod. 
ac. — George  Qroom,  Norwich,  shoe  factor,  March  12  at  12, 
London,  div. — James  Edgar,  Bury  St.  Edmunds,  Suffolk, 
draper,  March  12  at  half-past  11,  London,  div. — Charlet 
Warwick,  Friday-street,  Cheapside,  fency  dress  warehouse- 
man, March  11  at  11,  London,  div.— Robert  H.  Hill,  George 
Robert  Hudson,  and  Frederick  Hudson,  London-wall,  City, 
importers,  March  13  at  1 1 ,  London,  div.— Nathan  Farnworth, 
Chorley,  Lancashire,  chemist,  March  2  at  12,  Manchester, 
aud.  ac;  March  16  at  12,  div. — James  Howard  and  Ckerkt 
Howard,  Macclesfield,  Cheshire,  silk  manufacturers,  March  8 
at  12,  Manchester,  aud.  ac;  March  15  at  12,  div.— J**1* 
Bradshaw  and  Aaron  Collinson,  Burnley,  Lancashire,  cotton 
manufacturers,  March  5  at  2,  Manchester,  aud.  ac;  March  16 
at  12,  div. — /.  Richards,  Aberystwith,  Cardiganshire,  draper, 
March  25  at  11,  Bristol,  div.—  Miles  Lambert,  Liverpool, 
tailor,  March  12  at  12,  Liverpool,  div.— George  Pearst*t 
Birkenhead,  Cheshire,  grocer,  March  12  at  12,  Liverpool,  dir. 
—Donald  MlLarty,  John  M'Kean,  and  Robt.  Lamont, Liver- 
pool, merchants,  March  18  at  11,  Liverpool,  div.  sep.  est  d 
Robert  Lamont.— Thomas  Turner  and  Thomas  Turner  the 
younger,  Liverpool,  cordwainers,  March  12  st  12,  Liverpool, 
div. 

CsRTiriCATsa. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  en  «** 

before  the  Day  of  Meeting, 

Sybe  Jans  Sevenster,  Mark-lane,  City,  merchant,  March  12 

at  1,  London. — Thomas  Roach,  Broad -street- chambers,  OW 

Broad- street,  City,  mining  agent,  March  11  at  1,  London.~- 

George  Boys,  Bromley,  Middlesex,  builder,  March  15  at  12, 

[For  continuation  ofQatette,  step.  102.] 
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LOKDON,  FEBRUARY  27,  1858. 

Ik  a  former  number  (18  Jur.,  part  2,  p.  829)  we 
called  the  attention  of  our  readers  to  the  Statute-law 
Commission,  its  constitution  and  proceedings,  (would 
that  we  could  have  said  its  progress),  and  we  ventured 
to  predict  that  the  bills  on  criminal  law  which  were 
then  laid  before  Parliament  would  not,  if  ever,  be  given  to 
the  expectant  public  in  the  shape  of  statutes  until  some 
future  session.  Another  session  has  arrived,  and  the 
existence  of  the  commission  (beyond  the  issuing  of  re- 
ports and  the  receipt  of  salaries)  is  proved  only  by  the 

re-appearance  of  the  criminal  bills  of  last  session.    One 

of  them,  intituled  "An  Act  to  consolidate  the  Statute 
law  of  England  relating  to  Deer,  Game,  and  Rabbits," 
may  gain  the  commission  some  favour  with  the  sporting 
members  of  both  Houses,  and  may  be,  to  their  minds, 
sufficient  evidence  of  the  utility  of  its  labours  and  of  its 
general  efficiency.  This  opinion,  however,  by  no  means 
appears  to  have  been  shared,  nor  is  it,  we  suspect,  now 
shared,  by  many  of  the  eminent  men  who,  occupied  fully 
with  other  important  affairs,  have  unfortunately  allowed 
their  names  to  be  upon  the  commission,  to  which  they 
cannot  give  the  attention  which  it  deserves,  though  their 
association  with  the  paid  commissioner  takes  from  him 
the  greater  part  of  the  responsibility,  and  screens  him, 
in  a  great  measure,  from  the  censure  with  which  in- 
efficiency or  neglect  ought  to  be  visited. 

Amongst  others  of  the  commissioners  who  some  time 
ago  have,  in  no  measured  terms,  remarked  upon  the 


total  want  of  energy  or  method  in  the  proceedings  of 
the  commission,  we  may  mention  the  present  Chief 
Justice  of  the  Common  Pleas,  Sir  A.  Cockburn.  He, 
when  Attorney-General,  by  a  memorandum  addressed 
to  the  commissioners  in  April,  1856*,  not  only  shewed 
how  far  he  differed  from  the  commissioners,  but  gave 
to  them  a  most  admirable  plan  for  their  future  gui- 
dance. He  says,  "To  me,  I  must  acknowledge,  it 
appears  that  the  view  which  has  been  taken  of  the  ob- 
ject has  been  too  limited  and  narrow,  and  that  the  mode 
of  proceeding  has  in  consequence  been  far  from  com- 
mensurate to  the  magnitude  of  the  undertaking." 

Alluding  to  the  merely  experimental  and  tentative 
character  of  their  proceedings,  he  adds,  "  To  the  due 
execution  of  such  a  task  it  is  obviously  essential  that 
at  the  outset  some  plan  of  proceeding  should  be  laid 
down  which  may,  as  far  as  possible,  insure  a  complete 
and  satisfactory  result.  ....  Dealing  with  so  great 
and  difficult  an  undertaking  in  a  fragmentary  manner, 
without  unity  of  purpose  or  comprehensiveness  of  de- 
sign, we  are  little  likely  to  see  it  brought  to  a  speedy 
or  successful  termination ;  the  work  of  legislation  will 
more  than  keep  pace  with  that  of  consolidation,  and, 
after  years  of  labour,  we  shall  find  our  task  still  in- 
complete." To  effect  these  objects,  Sir  A.  Cockburn 
submitted  to  the  commission  the  following  plan  of 
proceeding: — 

"  That  a  survey  shall  be  formed  of  the  whole  body 
of  the  law,  under  its  various  leading  branches,  divi- 
sions, and  subdivisions. 


*  Ordered  by  the  House  of  Commons,  on  the  motion  of 
Mr.  Locke.King,  to  be  printed,  on  the  9th  May,  1856. 
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"  That  the  statutes  shall  then  be  gone  through  from 
their  commencement,  and,  setting  aside  and  omitting 
those  which  have  been  repealed  expressly  or  by  impli- 
cation, or  have  expired  by  efflux  of  time,  those  that 
are  still  in  force  shall  be  consolidated  under  the  respec- 
tive branches  of  the  law,  and  the  heads  to  which  they 
belong. 

"That,  this  being  done,  the  consolidating  statutes 
shall  be  presented  to  Parliament,  with  a  preliminary 
provision,  that  all  statutes  not  included  in  such  conso- 
lidated acts  shall  be  thereby  repealed. 

"  That  this  shall  be  done  as  one  entire  work,  so  that 
on  the  adoption  by  Parliament  of  the  new  statutes  the 
whole  of  the  written  law  shall  be  found  in  the  statute- 
book  which  shall  then  have  received  the  sanction  of 
the  Legislature." 

With  reference  to  the  time  likely  to  be  occupied 
with  the  undertaking  he  makes  the  following  remarks, 
in  which  we  fully  concur : — "  My  own  conviction  is, 
that  the  necessity  for  the  consolidation  of  the  statutes 
being  now  so  strongly  and  universally  felt,  Parliament 
would  readily  supply  whatever  might  be  required  for 
its  accomplishment,  if  once  convinced  that  the  work  was 
undertaken  in  earnest,  and  with  a  reasonable  certainty 
of  a  speedy  and  satisfactory  result.  For  my  own  part, 
I  can  see  no  reason  why,  if  a  sufficient  number  of  able 
and  efficient  hands  are  employed,  the  whole  work  should 
not  "be  executed  in  twelve  months;  while  I  am  thoroughly 
convinced,  if  we  proceed  in  the  manner  hitherto  pur- 
sued, twenty  years  (much  less  two,  as  has  been,  I  must 
own,  I  think,  with  some  rashness  asserted)  will  not 
suffice  even  for  its  imperfect  completion." 

Sir  A.  Cockburn  appears  upon  several  occasions,  at 
the  meetings  of  the  commissioners,  to  hare  urged 
npon  them  the  necessity  of  adopting  some  comprehen- 
sive scheme  of  operations,  commencing  with  an  analy- 
tical arrangement  of  the  law,  and  the  employment 
of  a  large  number  of  draftsmen  to  recompose  at  once 
the  body  of  law  thus  distributed  into  a  complete  and 
methodical  digest.  These  views  of  Sir  A.  Cockburn  ap- 
pear to  have  coincided  with  those  of  Sir  JR..  Bethell,  the 
late  Attorney-General,  and  of  Sir  W.  P.  Wood,  V.  C* 
It  was,  however,  in  vain  that  he  contended  that  "  the 
plan  of  taking  at  random  isolated  groups  of  statutes, 
mad  consolidating  them  into  single  acts,  was  not  likely 
to  produce  valuable  results,  or  to  satisfy  the  expecta- 
tions which  the  public  had  formed  from  the  appoint- 
ment of  the  commission  t ." 

These  arguments  did  not  meet  with  any  support 
from  the  Lord  Chancellor,  who,  however,  does  not 
seem  for  a  moment  to  have  supposed  that  the  expecta- 
tions or  confidence  of  the  public  in  the  commissioners 
were  otherwise  than  of  a  very  shadowy  character;  for 
his  Lordship,  in  answer  to  Sir  A.  Cockburn,  says, 
"  that  on  the  whole  he  thought  it  advisable  to  com- 
mence by  attempting  what  we  knew  to  be  practicable. 
Well-drawn  consolidated  acts  were  admitted  to  be  use- 
ful, and  were  generally  regarded  with  favour;  and  if 
the  board  could  produce  some  good  bills  of  the  same 
nature  as  '  Peel's  Acts,'  and  other  existing  specimens 
of  consolidation,  he  thought  it  would  gain  the  confidence 


*  Statute  law  Commissioners'  Report,  App.f  pp.  14, 16. 
t  Id.,  p.  14. 


of  the  public,  and  perhaps  be  empowered  hereafter  to 
attempt  something  on  a  larger  and  more  scientific  scale  *•** 
These  appear  to  be  the  present  views  of  Lord  Cran- 
worth  respecting  the  functions  and  objects  of  the 
Statute-law  Commission;  but  comparing  them  with 
the  magnificent  expectations  held  out  by  his  Lordship 
in  the  House  of  Lords  when  he  first  introduced  the 
subject  of  the  consolidation  of  the  statutes,  we  cannot 
but  think  that  the  country  and  the  Legislature  have 
just  cause  to  complain  that  good  faith  has  not  been 
kept  with  them.  What  the  views  of  the  paid  com- 
missioner are,  with  respect  to  the  objects  of  the  com- 
mission, may  perhaps  be  best  gathered  from  a  perusal 
of  his  examination  before  the  select  committee  on  the 
Statute-law  Commission  t.  He  very  modestly  states 
that  he  has  not  had  great  experience  in  the  preparation 
of  bilk;  he  had  prepared  several,  hut  of  late  rarely: 
that  he  was  the  only  paid  member  of  the  Statute-law 
Commission ;  and  he  describes  the  part  he  plays  as  paid 
commissioner  to  be  that  of  "  taking  the  detail  of  the 
work  of  the  Statute-law  Commission"—*  statement 
which,  though  perhaps  comprehensive,  is  certainly  not 
clear.  According  to  the  paid  commissioner,  much  has 
already  been  done  in  the  way  of  consolidation ;  for  he 
says,  "  The  whole  branch  of  statute  real-property  law 
has  been  consolidated  in  several  bills  which  have  been 
prepared,  which  Mr.  Greaves,  one  of  the  members  of 
the  commission,  has  revised.  I  and  Mr.  Brickdale,  the 
secretary,  are  now  revising  them,  and  they  will  soon  be 
prepared  for  Vice-Chancellor  Wood  and  Mr.  Walpole." 

Now,  as  this  statement  was  made  on  the  3rd  March, 
1857,  we  may  hope,  rather  than  expect,  that  these  bills 
may  be  laid  before  Parliament  during  this  session. 
Perhaps,  however,  any  delay  on  the  part  of  the  paid 
commissioner  in  revising  these  bills — which,  we  pre- 
sume, is  what  he  means  by  "  taking  the  detail  of  the 
work  of  the  Statute-law  Commission"— may  be  ac- 
counted for  by  his  occupations  in  another  capacity,  for 
in  answer  to  a  question  put  by  one  of  the  members  of 
the  committee  as  to  whether  he  acted  "  as  adviser  or  as- 
sistant to  the  Lord  Chancellor  in  relation  to  bills,''  the 
reply  was,  "  The  Lord  Chancellor,  upon  my  appoint- 
ment, said  that  he  wished  that  the  person  who  was  the 
paid  member  of  the  Statute-law  Board  should  assist 
him  in  considering  the  bills  as  they  came  up  to  the 
House  of  Lords,  considering  this  as  connected  with  the 
Statute-law  Board ;  and  occasionally  I,  by  his  desire, 
have  considered  bills  before  they  have  been  brought  in, 
and  also  have  considered  bills  while  they  were  in  the 
House  of  Commons,  and  reported  to  him  upon  them,  or 
communicated  with  him.  I  think  I  may  say  that  I 
have  been  at  the  Lord  Chancellor's,  often  early,  three 
or  four  times  a  week  during  the  whole  time  I  have 
been  so  employed,  except  during  the  vacation,  on  the 
subject  of  bills  or  the  commission."  He  also  stated 
that  for  the  performance  of  these  duties,  as  adviser  or 
assistant  to  the  Lord  Chancellor  in  relation  to  bills  in 
general,  he  had  no  salary  in  addition  to  that  of  10007.  a 
year  as  commissioner. 

ftbw,  with  these  multifarious  duties  to  perform,  some 


*  Statute-law  Commissioners'  Report.  App.,  p.  15. 
f  Ordered  by  the  House  to  be  printed,  on  the  10th  March,. 
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of  them  voluntary,  and  not  very  intimately  connected 
with  the  commission,  we  cannot  feel  surprised  if  the 
learned  commissioner  is  obliged  to  delay  the  perform- 
ance of  the  duties  for  which  he  is  paid  by  the  country, 
while  he  is  busying  himself  with  those  which  are 
imposed  upon  him  by  the  Chancellor,  the  value  of 
which  is  doubtless  equal  to  the  usual  run  of  gratuitous 
serrices  in  a  forensic  capacity. 

It  next  appears  from  the  evidence  that  the  commis- 
aim,  or  rather  some  "  industrious  and  dexterous"  young 
lawyer*  employed  by  them,  are  making  an  index  to 
all  the  statutes  now  in  force— a  task  which  we  should 
have  thought  would  have  been  the  first  thing  which 
the  commissioners  ought  to  have  done  when  they  un- 
dertook the  work  of  consolidation.  The  paid  commis- 
sioner, however,  does  not  appear  to  be  in  favour  of 
getting  rid  of  the  old  statutes,  and  giving  to  the  coun- 
try, within  a  small  compass,  our  living  statute  law; 
for,  after  alluding  to  the  completion  of  the  index,  he 
says,  "  Therefore  the  residue,  of  course,  is  that  which 
Sir  Fitrroy  Kelly  and  some  members  of  the  commis- 
sion call  an  expurgation;  but  the  statute,  though  ex- 
pired, or  repealed,  or  spent*  still  remains  a  statute." 
In  answer  to  a  question  whether  it  would  not  be  ad- 
visable, as  a  preliminary  step  to  consolidation,  "to  clear 
off  all  the  decayed  statutes  first  V9  he  says,  "  I  think 
you  would  find  great  difficulty  in  doing  that.  Lord 
Brougham  last  year  proposed  to  repeal  a  great  number 
of  statutes  which  had  been  already  repealed ;  he  re- 
pealed a  great  number  of  statutes  which  had  expired; 
he  repealed  the  attainder  of  Sir  Thomas  Mere." 
Amongst  other  illustrations  of  the  evils  of  expurgating 
the  statute-book  the  learned  commissioner  gives  the 
following: — "With  respect  to  all  the  statutes  relating 
to  fines  and  recoveries,  if  I  expurgated  the  statute- 
book  of  those,  that  is  to  say,  if  they  were  torn  out  of  the 
Parliament  rolls,  and  nobody  could  see  them,  I  should  not 
be  able  to  tell,  forty  or  fifty  years  hence,  whether  a  fine 
or  recovery  had  been  only  suffered  or  levied,  and  whe- 
ther a  man  had  a  good  title  to  his  estate."  The  next 
question  asked  was — "  Still,  are  there  not  superfluous 
statutes  which  incumber  the  statute-book  ?"  To  this 
the  singular  reply  is — "  If  they  are  superfluous  they  do 
not memnber  the  statute-book"  The  question  then  very 
naturally  put  was — "  What  is  the  use  of  keeping  a  law 
which  is  not  in  existence  ?"  To  this  the  reply  is— 
u  But  how  can  you  get  it  off?" 

Now,  with  reference  to  this  subject,  we  never  sup- 
posed, nor  are  we  likely  to  suppose,  that  the  learned  com- 
missioner is  a  man  who  is  ever  likely  to  get  off  any  super- 
fluous matter  from  our  over-incumbered  statute-book; 
but  it  is  greatly  to  be  regretted  that  he  should,  by  the 
objections  that  he  takes,  (a  habit  doubtless  engendered 
by  the  frequent  perusals  of  abstracts  of  title),  prevent 
>  who  are  both  capable  and  in  earnest,  from 


other  i 


carrying  out  what  it  is  our  belief  the  country  expected 
the  commission  to  perform. 

The  learned  commissioner's  objection  to  the  expur- 
gation of  the  statute-book,  or  rather  to  the  reduction  of 
our  statute-book  to  a  collection  of  living  law,  is  founded 
upon  a  transparent  fallacy.  If  useless  statutes  were  re- 
pealed, or  repealed  statutes  omitted  from  oar  new 
statute-book,  they  would  not  be  torn  from  the  rolls  of 
Parliament,  nor  from  the  volumes  now  in  the  possession 
ef  lawyers,  and  learned  conveyancers  would  be  just  as 
well  able  as  they  are  at  present  to  advise  upon  fines  or 
recoreuea,  or  upon  any-other  equally  interesting  branch 
of  oar  laws.  The  same  objections  might  have  been 
raised  to  the  compilation  of  the  French  code,  or  the 
revision  of  the  statutes  of  New  York  or  of  the  other 
states;   but  in  those  important  undertakings  really 


great  and  earnest-minded  jurists  and  statesmen  were  atv 
tuaify  employed,  and  completed  them  successfully  and 
without  delay;  but,  like  our  own  Statute-law  Com- 
mission, they  would  doubtless  have  resulted  in  ignomi- 
nious failure  if  their  progress  could  have  been  arrested 
by  the  trifling  objections  of  a  second-rate  notary  or 
conveyancer,  versed  only  in  forms  and  details  of  ordi- 
nary practice,  and  totally  incapable  of  grasping  in  his 
mind  the  whole  domain  of  law. 

In  our  own  attempts  at  the  consolidation  of  the  sta- 
tutes about  13,0001.  have  been  already  spent,  and  nearly 
five  years  wasted.  The  commission  evidently  wants  a 
head — somebody  who,  if  he  cannot  form,  can  at  any 
rate  comprehend  and  carry  out  a  plan. 

CREDITORS'  COMPOSITION  DEEDS*. 

A  case  has  lately  been  decided  by  the  Court  of  Ex- 
chequer Chamber,  affirming  the  decision  of  the  Court 
of  Common  Pleas,  which  has  caused  considerable  alarm 
(unnecessarily  I  think)  to  the  commercial  world.  This 
alarm  is  evidenced  by  a  circular  from  the  secretary  of 
the  Chamber  of  Commerce  at  Liverpool,  addressed  by 
order  of  the  council  to  all  the  members  of  the  chamber. 
The  circular  contains  a  short  statement  of  the  case  to 
which  I  allude,  and  implies  a  conclusion  that  by  it 
the  hitherto  well -recognised  law  of  partnership,  as 
affecting  composition  deeds  executed  by  creditors,  has 
been  altered.  I  think  that  it  will  not  be  difficult 
to  shew  that  no  such  alteration  has  been  directly  or 
indirectly  effected  by  the  decision,  and  that  properly 
drawn  composition  deeds  are  unaffected  by  the  decision. 
The  case  alluded  to  is  that  of  Hickman  v.  Cox  and 
Another,  (reported  4  Jur.,  N.  S^part  1,  p.  88;  and  be~ 
fore  the  Court  of  Common  Pleas,  18  C.  B.  617 ;  2  Jur., 
N.  S.,  part  1,  p.  884).  The  facts  of  the  case  were  these : 
— Messrs.  B.  and  J.  T.  Smith  had  for  many  years  car- 
ried on  the  business  of  ironmasters  at  the  Stanton  Iron- 
works, in  the  county  of  Derby,  under  the  style  of  Ben- 
jamin Smith  &  Sons ;  but  in  the  year  1849  they  be- 
came insolvent,  and  at  a  meeting  of  their  creditors  it 
was  agreed  that  the  Smiths  should  assign  all  their  pro- 
perty to  trustees,  and  that  the  business  should  be  carried 
on  by  them,  under  the  style  of  "  The  Stanton  Iron  Com- 
pany," for  the  benefit  of  the  creditors.  A  deed  was  ac- 
cordingly prepared  and  executed,  made  between  the 
Smiths  of  the  first  part,  five  persons  as  trustees  of  the 
second  part,  (who  were  also  creditors),  and  the  credi- 
tors of  the  third  part;  and  by  that  deed  the  Smiths  as- 
signed unto  the  said  trustees  all  their  joint  and  separate 
estate  and  effects,  upon  trust  to  sell  and  convert  the 
separate  estates  of  the  Smiths,  and  apply  the  proceeds  in 
payment  of  their  separate  creditors ;  and  as  to  the  joint 
estate,  upon  trust  that  the  trustees  should  forthwith, 
or  as  soon  as  circumstances  would  allow,  take  possession 
of  the  same,  and  sell,  dispose  of,  and  convert  into  money 
such  parts  thereof  as  should  not  bt  necessary  to  carry  on 
the  said  business  under  the  trust  for  that  purpose  there- 
inafter contained,  and  collect  the  debts  jointly  due 
to  the  Smiths,  and  to  hold  the  proceeds  as  part  of  the 
gross  income  to  arise  from  the  business  to  be  continued 
and  carried  on  under  the  trust  in  that  behalf  therein- 
after contained ;  M  and  upon  further  trust,  that  tkey,  the 
said  trustees,  should  continue  and  carry  on,  under  the 
name  or  style  of €  The  Stanton  Iron  Company y  the  busi- 
ness theretofore  carried  on  by  the  said  B*  Smith  and  J.  T. 
Smith"  with  power,  as  occasion  might  require,  to  pro- 
cure fresh  leases  of  any  portions  of  the  trust  property, 
and  to  erect  new  buildings,  and  alter,  remove,  dispose 
of,  and  replace  the  same,  as  they  should  think  fit,  with 
power  to  sell  and  dispose  of  the  iron  already  or  there- 


*  The  term  "  crtditon'  composition  deed"  is  used  through- 
out these  remarks  in  a  popular  sense :  the  deed  in  question 
was  an  assignment  for  the  benefit  of  creditors. 
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after  to  be  made,  obtained,  or  manufactured,  and  to 
carry  on  the  business  in  every  respect  as  they  should 
think  fit,  and  to  employ  all  such  managers,  agents,  and 
other  persons  as  they  should  deem  expedient ;  and  ge- 
nerally with  full  power  for  the  said  trustees  or  trustee 
to  enter  into,  make,  do,  and  execute  all  such  contracts, 
agreements,  instruments,  acts,  deeds,  matters,  and  things 
whatsoever,  in  or  about  or  in  relation  to  the  continuing 
and  carrying  on  the  said  business,  as  they  or  he  should 
think  proper,  as  fully  and  effectually,  to  all  intents, 
effects,  and  purposes,  as  if  they  or  he  were  or  was  solely 
and  absolutely  entitled  thereto,  and  to  the  property 
employed  therein;  to  pay  rents  and  perform  covenants 
In  leases,  to  pay  interest  on  mortgages,  and  all  costs, 
charges,  and  losses  to  be  incurred  in  carrying  on  the 
business;  and  to  pay  and  divide  the  net  income  of  the 
Maid  business,  remaining  after  answering  the  purposes 
aforesaid,  unto  and  among  all  and  singular  the  creditors 
of  the  said  B.  Smith  and  J.  T.  Smith,  and  each  of  them, 
in  rateable  proportions,  according  to  the  amount  of  their 
respective  debts :  provided  always,  that  in  distributing 
aucn  net  income,  the  same  should  be  deemed  and  taken 
to  be  the  Joint  property  of  the  said  B.  Smith  and  J.  T. 
Smith.  Then  there  were  powers  for  the  trustees  or 
creditors  whose  debts  should  amount  to  3000/.  to  call 
meetings,  and  the  majority  in  value  of  the  joint  cre- 
ditors at  such  meetings  were  to  have  power  to  alter 
the  powers  and  trusts  aforesaid,  and  to  make  rules  as  to 
the  discontinuance  of  the  said  business,  and  the  present 
or  future  management  thereof;  and  it  was  declared 
that  whenever  the  majority  in  value  of  the  joint  cre- 
ditors present  at  any  such  meeting  should  order  the 
discontinuance  of  the  said  business,  the  same  should  be 
discontinued  accordingly,  and  thereupon  the  trustees 
should  wind  up  the  affairs  of  such  business,  and  sell  and 
dispose  of  all  the  trust  property,  and  out  of  the  monies 
to  arise  therefrom  to  pay  all  costs,  charges,  and  ex- 
penses attending  the  same,  and  all  the  debts,  contracts, 
engagements,  and  liabilities  of  the  said  business  which 
ahould  have  been  incurred  by  the  trustees  as  aforesaid, 
and  pay  and  divide  the  clear  residue  among  all  the 
creditors  of  the  said  B.  Smith  and  J.  T.  Smith  in  rate- 
able proportions,  according  to  the  amount  of  their  re- 
spective debts.  The  deed  then  contained  provisions 
for  payment  of  debts  secured  by  mortgage,  for  the 
keeping  and  inspection  of  accounts  and  their  production 
at  meetings,  powers  to  compromise  debts,  for  referring 
disputes  to  arbitration,  and  for  appointing  new  trustees. 
The  deed  also  contained  the  usual  indemnity  clause, 
and  a  declaration  that  all  creditors  executing  it,  or 
becoming  otherwise  bound  by  it,  were  to  accept  the 
provisions  for  payment  of  debts  thereby  made  in  full 
satisfaction  of  their  claims,  and  covenanted  not  to  sue. 
The  ultimate  trust  was,  "  the  debts  being  satisfied,  to 
hold  the  residue  for  the  Messrs.  Smith,  their  executors," 
&c.  The  defendants  Cox  and  Wheatcroft  were  two  of 
the  original  trustees,  but  having  resigned  the  trust 
shortly  after  the  execution  of  the  deed,  they  now  stood 
in  the  character  of  creditors  only. 

The  business  was  carried  on  under  the  trusts  of 
this  deed  down  to  June,  1855,  when,  it  having  proved 
unprofitable,  the  property  was  taken  possession  of  by 
a  Mr.  Crompton,  a  mortgagee.  The  plaintiff  had  sup- 
plied the  company  with  iron  ore  in  the  years  1853, 
1854,  and  1855 ;  the  supply  in  the  latter  year  amounted 
to  1406/.  11*.,  for  which  the  plaintiff  drew  three  bills 
of  exchange,  which  were  addressed  "To  the  Stanton 
Iron  Company,"  and  accepted  "  Per  pro.  The  Stanton 
Iron  Company,  James  Haywood."  These  bills  being 
dishonoured,  an  action  was  brought  against  Cox  and 
Wheatcroft,  as  partners  in  the  concern.  Cox  and 
Wheatcroft,  assuming  to  be  partners  in  the  Stanton 
Iron  Company,  presented  a  petition  to  the  Master  of 
the  Rolls  for  an  order  that  the  company  should  be 
wound  up  under  the  provisions  of  the  Winding-up  Acts. 


The  Master  of  the  Rolls,  without  hearing  counsel  for 
the  respondents,  dismissed  the  petition,  being  of  opinion 
that  this  was  not  a  partnership  inter  se,  or  such  as  came 
within  the  meaning  of  the  Winding-up  Acts;  but  bis 
Honor  went  further  than  was  necessary  for  the  decision, 
of  the  case,  and  expressed  a  very  confident  opinion  that- 
there  existed  no  partnership  quoad  third  parties.  Hick* 
man  proceeded  with  his  action,  and  on  the  trial  a  ver- 
dict was  found  for  the  defendants,  with  leave  for  the 
plaintiff  to  move  for  a  rule  to  enter  a  verdict  for  him. 
The  Court  of  Common  Pleas,  consisting  of  Jervis,  C.  J., 
Williams  and  Willes,  J  J.,  made  a  rule  absolute  to  enter 
a  verdict  for  the  plaintiff,  being  clearly  of  opinion  that 
the  legal  effect  of  the  deed  was  to  create  a  partnership 
between  the  joint  creditors,  and  that  the  case  was  de- 
cided by  the  cases  of  Owen  v.  Boddy  (5  Ad.  &  El.  28) 
and  Janes  v.  Whitbread,  (11  C.  B.  406). 

On  appeal  to  the  Exchequer  Chamber  the  judges 
were  equally  divided  in  opinion — Martin,  Bramwell, 
and  Watson,  BB.,  being  of  opinion  that  there  was  no 
partnership  created  between  the  creditors  of  the  Smiths 
quoad  third  parties,  or,  being  such,  the  defendants  were 
not  liable  on  the  bills ;  and  Coleridge,  Erie,  and  Cromp- 
ton, J  J.,  being  of  opinion  that  sucn  a  partnership  was 
created,  and  that  the  defendants  were  liable.  The  de- 
cision, therefore,  of  the  Common  Pleas  was  affirmed. 

Now,  it  appears  to  me  that  all  the  judges  who  ex* 
pressed  their  opinion  against  the  existence  of  a  partner- 
ship between  the  creditors  who  signed  the  deed  felt 
themselves  oppressed  with  the  notion,  that  if  they  held 
the  contrary  they  would  be  breaking  down  a  well- 
established  practice,  and  one  that  has  been  found  to  be 
practically  most  useful  and  legally  unobjectionable, 
namely,  creditors'  composition  deeds  commonly  so 
called;  but  I  venture  to  assert  that  the  deed  in  ques- 
tion, so  far  from  being  an  ordinary  creditors'  compo- 
sition deed,  is  one  of  the  most  extraordinary  creditors' 
composition  deeds  that  ever  was  signed  by  creditors. 
A  creditors'  composition  deed  never  contemplates  the 
permanent  carrying  on  of  a  trade,  but  only  the  carrying 
of  it  on  subsidiary  to  the  final  and  advantageous  wind- 
ing of  it  up.  But  here  there  is  a  manifest  contempla- 
tion and  arrangement  for  the  permanent  carrying  on  of 
the  trade  for  the  benefit  of  tne  creditors,  until  either 
they  were  paid  in  full,  or  they  should  decide  upon  dis- 
continuing the  business. 

In  fact,  this  deed  might  be  taken  as  a  tolerable  pre- 
cedent for  a  joint-stock  company's  deed.  We  have  the 
trade  and  business  described,  the  name  and  style  of  the 
company  determined  upon,  the  amount  of  capital  sub- 
scribed, the  list  of  shareholders,  with  the  amount  of 
their  shares,  the  appointment  of  managing  directors, 
(trustees),  in  whom  the  property  of  the  company  is 
vested ;  powers  to  the  directors  to  do  all  acts  necessary  for 
the  proper  carrying  on  of  the  business,  (and,  of  course, 
for  this  purpose,  the  accepting  of  bills);  tne  shareholders 
at  a  general  meeting  to  have  power  to  control  the  direc- 
tors ;  dividends  to  be  paid  out  of  profits.  In  fact,  there 
is  no  single  expression  absent  from  the  deed  which  would 
naturally  be  found  in  a  joint-stock  company's  deed, 
unless  it  be  "  that  the  parties  thereto  agree  to  become 
partners  together;"  but  the  other  ingredients  to  a  part- 
nership being  present,  the  law  implies  this,  and  makes 
them  partners  quoad  third  persons.  Indeed,  so  strong 
is  this  implication,  that  if  such  a  deed  expressly  stated 
that  it  was  not  the  intention  that  the  parties  should 
be  considered  partners,  the  law  would  reject  it  as  re- 
pugnant quoad  third  parties.  (  Waugh  v.  Carver,  2 
U.  Bl.  235;  Ex  parte  Rowlandson,  1  Rose,  89).  And 
now,  before  I  come  to  the  opinions  of  the  judges  before 
whom  this  case  has  come,  I  must  make  one  observation 
as  to  the  position  in  which  the  Smiths  and  their  joint 
creditors  stood  towards  each  other  at  the  time  of  the 
execution  of  this  deed.  The  Smiths  were  the  legal 
owners,  subject  to  certain  incumbrances,  of  this  stock- 
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in-trade  and  business,  but  their  creditors  had  the  power 
of  having  it  sold,  and  the  proceeds  applied,  subject  to 
incumbrances,  so  far  as  the  proceeds  would  go,  in  pay- 
ment of  the  joint  debts.  The  creditors,  considering, 
doubtless,  that  the  assets,  if  realised,  would  pay  but  a 
portion  of  their  debts,  say  10*.  in  the  pound— for  if  the 
assets  were  likely  to  pay  the  whole,  they  would  have 
nuiitsd  unon  an  immediate  sale—and  thinking  that  the 
business,  if  properly  managed,  ought  to  return  profits, 
say,  **  We  prefer  that  the  business  should  be  carried  on, 
that  we  may  hare  what  we  consider  a  good  chance  of 
being  paid  20s.  in  the  pound  of  our  debts,  instead  of 
selling  off  now,  and  receiving  10i.  in  the  pound."  The 
debtors  reply, "  Very  good ;  we  are  willing  to  assign 
the  stock-in-trade  and  business,  &e.  to  any  persons  you 
may  name  to  carry  on  the  trade  for  your  benefit  until 
yon  receive  20s.  in  the  pound  of  your  debts,  but  then 
it  must  return  to  us;"  and  so  it  is  arranged. 

Now,  I  venture  to  submit  that  this  is  practically  a  more 
correct  view  of  the  real  position  than  that  assumed  by 
the  Matter  of  the  Bolls,  namely,  that  this  was  a  deed 
far  the  benefit  of  the  Messrs.  Smith  rather  than  for 
that  of  the  creditors,  and  that  the  case  must  be  looked 
at  in  this  view,  "  that  this  was  a  business  newly  esta- 
bhahed,  and,  instead  of  debts  forming  the  capital  or 
stock,  that  the  creditors  had  advanced  the  respective 
soma  of  money  which  now  stand  opposite  their  respec- 
tive names  in  this  deed— that  is,  about  60,000/.  Sup- 
pose they  had  advanced  these  sums  of  money  to  certain 
other  persons,  five  in  number,  to  establish  and  carry  on 
a  business  on  this  condition,  that  out  of  the  profits 
they  shall  be  repaid  the  sums  which  they  have  ad- 
vanced simply,  and  that  then  the  business  and  the 
whole  surplus  profits  shall  be  transferred  and  belong  to 
certain  third  parties."  His  Honor  then  puts  this  ques- 
tion, "  Could  it  be  said  that  this  was  anything  more 
than  a  mere  loan  for  the  purpose  of  establishing  a  part- 
nernhipr  (21  Bear.  170;  2  Jur.,  N.S.,partl,  p.131). 
His  Honor  goes  on  to  say, "  Undoubtedly  there  are  a 
great  many  cases  of  considerable  nicety  and  difficulty 
in  the  consideration  of  what  constitutes  a  partner,  such 
as  those  in  which  parties  are  to  be  paid  an  annuity. 
There,  if  an  annuity  varies — that  is,  rises  and  falls  in 
proportion  to  the  greater  or  less  amount  of  the  profits— 
they  will  then  become  partners,  because  they  not  only 
get  a  share  of  the  profits,  but  the  share  varies  in  pro- 
portion to  the  fluctuation  of  the  profits.  But  in  the  pre- 
sent case  the  difference  in  the  rate  of  the  profits  realised 
from  time  to  time  affects  these  persons  no  more  than 
this — that  it  makes  the  period  of  repayment  of  their 
ken  earlier  or  later;  for  though  they  are  to  be  paid  out 
of  profits,  they  will  not  get  anything  beyond  the  exact 
thev  advanced,  whatever  may  be  the  rate  of 
Now,  this  is  the  foundation  of  his  Honor's 
that  the  capital  in  the  business  at  its  corn- 
it  is  to  be  considered  as  consisting  of  a  loan  of 
20$.  in  the  pound  of  each  creditor's  debt,  and  that  the 
creditors  have  no  interest  in  the  profits  further  than  as 
hastening  the  repayment  of  those  20s.  in  the  pound. 
Bat  I  wul  leave  my  readers  to  decide  whether  the  prac- 
tical status  of  the  parties  is  more  correctly  defined  by  the 
Master  of  the  Bolls,  or  as  I  have  ventured  to  define 
it  above,  namely,  to  fidl  into  the  Master  of  the  Bolls' 
reasoning  as  to  a  loan,  that  it  was  a  loan  of  so  much  of 
their  respective  debts  as  the  assets  would  have  realised 
if  sold,  say  10s.  in  the  pound,  and  that  the  trade  was  to 
be  carried  on  upon  the  expectation,  not  only  of  realising 
out  of  profits  that  10*.  in  the  pound,  but  also  the  re- 
maining lOff.  in  the  pound.  But  I  further  submit  that 
it  is  altogether  a  fallacy  to  call  the  capital  a  loan  from 
the  creditors,  for  here  the  debts  were  gone ;  by  the  very 
deed  the  liability  of  the  debtor  ceased,  and  no  person 
remained  liable ;  the  assets  alone,  together  with  the  pro- 
fits, were  liable  to  recoup  the  partners.  If  the  assump- 
tion of  the  Master  of  the  Bolls  be  wrong,  as  I  submit 


it  is,  then  his  reasoning  fails  to  support  his  dictum,  that 
these  creditors  were  not  to  be  considered  partners  quoad 
third  persons,  who  supplied  the  company  with  goods 
for  the  purpose  of  carrying  on  the  trade ;  for  in  every 
other  respect  the  company  possessed  the  incidents  ne- 
cessary to  form  a  partnership  quoad  third  persons,  even 
according  to  the  Master  of  the  Bolls'  own  definition  of 
a  partnership. 

I  say  dictum,  because,  for  the  actual  decision  of  the 
case,  it  was  only  necessary  for  his  Honor  to  hold  that 
the  creditors  were  not  partners  inter  se  within  the  mean- 
ing of  the  Winding-up  Acts ;  and  there  were  other  good 
grounds  for  such  a  contention,  which,  if  the  respond- 
ents' counsel  had  been  heard,  would  have  formed  their 
main  ground  of  argument  for  the  dismissal  of  the  petition, 
the  existence  of  which,  I  have  no  doubt,  prevented  an 
appeal.  I  have  been  thus  long  in  my  extracts  from  and 
my  comments  upon  the  Master  of  the  Bolls'  judgment, 
not  only  on  account  of  the  great  learning  and  intel- 
ligence of  that  learned  judge,  but  because  those  com- 
mon-law judges  who  have  followed  his  opinion  have 
attributed  very  great  weight  to  it,  although  but  a  dic- 
tum. That  those  learned  judges,  or  some  of  them,  who 
followed  the  dictum  of  the  Master  of  the  Bolls,  thought 
that  the  deed  in  question  was  an  ordinary  composition 
deed  is  manifest.  Watson,  B.,  says, "  I  am  not  aware 
of  any  case  before  the  present  where  it  has  been  held, 
where  business  is  carried  on  by  trustees  under  an  ar- 
rangement deed  for  the  benefit  of  creditors,  that  the 
creditors  have  been  held  to  be  liable  as  partners;"  and 
again,  "  I  am  glad  to  be  able  to  arrive  at  this  conclu- 
sion," (that  the  defendants  were  not  partners),  "as  a 
contrary'  decision  would  put  a  stop  to  deeds  of  this 
kind"  &c.  Martin,  B.,  also  says,  "It  seems  to  me, 
therefore,  that  if  these  {Owen  v.  Boddy,  5  Ad.  &  El. 
28,  and  Janes  v.  Whiibread,  11  C.  B.  406)  be  the  only 
authorities,  the  Master  of  the  Boils  was  well  warranted 
in  saying  that  no  decision  had  ever  yet  been  made  that 
creditors  executing  a  composition  deed,  which  contains 
a  provision  that  trustees  should  carry  on  the  business, 
were  partners."  Both  Martin  and  Bramwell,  BB., 
rest  their  decision  rather  upon  the  dry  point  of  law 
which  I  am  about  to  mention,  than  upon  the  principles 
upon  which  a  partnership  quoad  third  persons  is  implied 
by  the  law.  They  say  that  no  person  is  liable  upon  an 
acceptance  except  in  one  of  three  modes — either  that  it 
was  his  very  act,  or  done  by  his  authority,  or  that  he 
has  so  conducted  himself  as  to  induce  persons  reason- 
ably to  act  on  one  or  the  other  of  the  above  assump- 
tions; and  they  say  that  even  assuming  that  the  deed 
did  constitute  a  partnership,  the  defendants  were  not 
liable  upon  the  acceptance  in  question.  But  when 
they  attempt  to  make  out  that  proposition,  they  reason 
upon  the  assumption,  not  that  the  deed  constituted  a 
partnership  between  all  the  joint  creditors,  but  upon 
the  assumption  that  the  .only  partnership  formed  by  it 
was  a  partnership  consisting  of  the  trustees;  and  there- 
fore they  say,  that  even  if  there  be  a  partnership  im- 
plied by  law  between  all  the  joint  creditors,  they  are 
not  properly  described  in  the  acceptance  by  the  style 
"The  Stanton  Iron  Company,"  which,  say  they,  pro* 
perly  describes  the  only  partnership  contemplated  by 
the  deed,  namely,  the  trustees,  and  that  accordingly 
the  defendants  are  not  liable  upon  such  an  acceptance, 
citing  Kirk  v.  Blurton,  (9  M.  &  W.  284).  This  seems 
to  me— in  all  humility  I  say  it — most  fallacious  rea- 
soning. (Logicians  would  say  that  the  middle  term 
"  partnership*  was  twice  particular).  The  deed  must 
either  have,  or  not  have,  the  effect  of  making  all  the 
joint  creditors  partners;  if  it  had  that  effect,  which  is 
the  hypothesis,  then  the  deed  says  that  the  business 
shall  be  carried  on  by  the  trustees  under  the  style  oi 
"  The  Stanton  Iron  Company."  What  business  ?  Why 
the  business  in  which  all  t  Is 

it  not  a  fallacy,  then,  to  Iron 
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Company"  as  properly  describing  only  the  trustees, 
who  are  authorised  by  their  fellow-partners  te*  carry  on 
the  business  ?  And  where  can,  then,  be  the  doubt  that 
a  bill  accepted  by  the  authorised  agents  of  the  company 
for  the  proper  purposes  of  the  business,  and  in  the  part- 
nership name,  renders  every  individual  member  ef  the 
company  liable  upon  it  t 

Martin,  B.,  says,  "To  hold  the  crediters  liable  as 
partners  would,  in  my  opinion,  be  contrary  to  the 
whole  spirit  and  intention  and  object  of  the  deed.  No 
one  can  suppose  that  a  creditor,  say  to  the  amount  of 
20/.,  by  executing  this  deed,  and  agreeing  to  receive 
payment  of  his  debt  out  of  the  net  profits*  intended  to 
render  himself  Hable  to  an  indefinite  extent  by  ac- 
ceptances of  the  trustees,  which  might  possibly  lead  to 
his  ruin." 

Undoubtedly  the  creditors  had  no-  idea  whatever  of 
rendering  themselves  so  liable,  or  of  becoming  nartness; 
but,  unfortunately  for  them,  neither  the  spirit  nor  in- 
tention of  the  deed,  nor  the  intention  of  the  creditors* 
has  anything  whatever  to  do  with  the  question.  The 
object  of  the  deed  was,  that  by  carrying  on  a  trade,  the 
persons  for  whose  benefit  it  was  to  be  carried  on  might 
rateably,  out  of  the  net  profits  of  that  trade,  receive 
back,  not  only  the  then  valae  of  the  assets,  but  some- 
thing more,  and  this  the  decided  cases  say  is  sufficient 
to  create  a  partnership  quoad  third  persons.  In  Ess 
parte  Hamper,  (17  Ves.  412),  Lord  Eldon  says,  u  If  a 
man  stipulates  for  a  part  of  the  profits  as  such,  giving 
him  a  right  to  an  account,  though  having  no  property 
in  the  capital,  he  is  as  to  third  persons  a  partner ;  and 
in  a  question  with  third  persons,  no  stipulation  can 
protect  him  from  loss."  Here  each  creditor  has  a  right 
to  an  aliquot  share  of  the  profits  as  suck;  he  has  a  ria;ht 
to  an  account ;  and  he  has  also,  thoagh  this  according 
to  Lord  Eldon's  definition  is  not  necessary,  a  property 
in  the  capital. 

In  Pott  v.  Eyten>  (8C.B,  30),  Tindal,  C.  J.,  says, 
"  Traders  become  partners  between  themselves  by  a 
mutual  participation  of  profit  and  loss,  but  as  to  third 
persons,  they  are  partners  if  they  share  the  profits  of  a 
concern ;  for  he  who  receives  a  share  of  the  profits  re- 
ceives a  part  of  that  fund  upon  which  the  creditors  of 
the  concern  have  a  right  to  rely  for  payment,  and  is 
therefore  to  be  made  liable  to  losses,  although  he  may 
have  express!  v  stipulated  for  exemption  from  them ;" 
referring  to  f^auoh  v.  Carver  (2  H.  Bl.  236)  and  Grace 
v.  Smith,  (2  W.  Bl.  998). 

It  was  attempted  to  be  argued,  when  the  case  was  be- 
fore the  Common  Pleas,  that  the  composition  deed  was 
an  arrangement  deed  within  the  224th  section  of  the 
Bankrupt-law  Consolidation  Act,  12  &  15  Vict.  c.  108; 
but  this  was  at  once  negatived  by  the  Court,  upon  the 
express  ground  that  the  mam  purpose  of  the  deed  was 
not  the  winding  up  of  the  insolvent  traders'  estate,  but 
the  carrying  on  of  the  business. 

I  cannot  end  these  remarks  more  usefully  than  by 
quoting  the  last  passage  of  Mr.  Justice  Coleriage's  judg- 
ment, affirming  the  decision  of  the  Court  of  Common 
Pleas,  and  which  was  adopted  by  Erie  and  Crompton,  J  J. 
He  says,  (4  Jur.,  N.  S.,  part  1,  p.  93),  "  The  conclusion 
to  which  I  come  will  not  produce  any  of  the  inconve- 
nient consequences  dwelt  upon  in  the  argument,  for  the 
clauses  in  the  deed  on  whicn  they  rely  are  by  no  means 
necessary  to  the  formation  of  a  perfect  deed  of  assign- 
ment, for  the  purpose  for  which  deeds  of  this  kind  are 
usually  framed;  and  if  it  were,  that  is  to  say,  if  all 
assignments  of  trading  concerns  for  the  benefit  of  credi- 
tors necessarily  involved  an  indefinite  carrying  on  of 
them,  it  would  be  still  more  inconvenient,  because  more 
unjust,  that  the  new  creditors  should  not  be  able  te 
have  recourse,  for  satisfaction  of  their  debts,  to  those 
whom  they  supply  with  goods,  and  who  reap-  profit 
from  the  use  of  the  goods  so  supplied.'9 

T.  B. 


(Jtorrtspotinttut. 

DEVISE  TO  A  PERSON  OR  OF  A  THING  TO 
BE  SUBSEQUENTLY  DESIGNATED. 

TO*  HUE  EDITOR  OF   **TH«  JURIST." 

Sir, — The  question  whether  a  devise  or  bequest  de- 
pending^ solely  on  a  future  act  of  the  testator  can  be 
supported  has  been  much  discussed  by  the  learned 
editors  of  Mr.  Jarman's  book  on  Wills.  (See  vol,  l, 
pp.  75,  79,  999).  They  seem  to  consider  the  point  as 
one  left  undecided  by  the  case  of  JSHtMs  v.  Sargon, 
(2  Kee.  295;  8  My.  &  C.  507),  and  to-  think  that  the 
decision  may  possibly  be  supported  on  the  ground  that 
the  act  of  the  testatrix  was  not  necessarily  an  act  en- 
tirely depending  on  her  own  volition.  Now,  Sir,  I 
submit  that  there  is  no  reason  why  the  subject  and 
object  of  gift,  4>oth  or  either,  may  not  be  identified  ly 
any  future  act  or  acts  depending  solely  upon  the  voli- 
tion of  the  testator,  provided  such  identification  can  be 
made  out  without  resorting  to  mere  verbal  expressions 
of  intention,  or  papers  not  signed  and  attested  con- 
formably to  the  I  Vict.  c.  26. 

By  way  of  illustration :  a  gift  of  a  all  the  books 
which  shall  be  in  box  A  at  my  decease"  would  doubt 
less  be  held  valid,  however  great  the  moral  certainty 
might  be  that  none  but  the  testator  himself  had  the 
means  of  determining  what  the  contents  of  the  box 
should  consist  of.  But  if  there  be  any  ground  for  the 
distinction  before  adverted  to — namely,  between  an  act 
that  does  and  an  act  that  does  not  necessarily  depend 
on  the  volition  of  the  testator — a  gift  of  "  all  the  books 
in  box  A  at  my  decease,  which  I  myself  shall  have 
placed  there,"  would  be  held  invalid. 

Why  may  not  evidence  be  fljiven  of  the  testator's 
overt  acts  to  support  the  latter  gift? 

It  does  seem  to  me  a  proper  application  of  the  maxim. 
"Id  certum  est  quod  certiun  reddi  potest,"  to  hold 
that  the  disposition  in  the  latter  case  is  complete— at 
least,  that  at  the  testator's  death  it  becomes  so;  and 
that,  subject  to  the  resolution  before  mentioned,  it  is 
perfectly  immaterial  by  whom  or  in  what  manner  the 
identification  is  effected. 

To  put  an  extreme  case :  1  should  consider  that  a 
bequest  of  "  such  articles  as  I  shall  mark  with  a  black 
seal  to  such  person  as  I  shall  present  with  a  white 
wafer"  would  be  a  good  gift,  if  the  marking  and  pre- 
sentation were  sufficiently  evidenced. 

I  am,  Sir,  your  obedient  servant, 

J.  C. 

[We  insert  the  above  communication  because  it  ghee 
us  an  opportunity  of  correcting  a  not  uncommon  nrit» 

rehension  on  the  subject  to  which  it  relates,  and 
of  explaining  Lord  Cottenham's  language  in  jStoWe 
v.  Sarpon,  which  seems  to  have  been  unjustly  criticised 
by  the  learned  and  accurate  editors  of  Jarman  on  Will*, 
whose  remarks  on  the  case  are  in  all  other  respects 
distinguished  by  their  usual  soundness  and  precision. 
Lord  Cottenham  said,  "  In  the  present  case  tne  dispo- 
sition is  complete.  The  devise,  indeed,  is  to  be  ssoer- 
tasned  by  a  description  contained  in  the  will;  bat 
such  is  the  ease  with  many  unquestionable  devises. 
Messrs.  Wolstenholme  and  Vincent  remark  upon  this, 
truly,  but  not  appositely,  "that  no  devise  can  be 
complete  till  every  act  depending  solely  apon  the  *«*; 
Hon  of  the  devisor  has  been  dona  to  point  out  ef 
what  and  to  whom  the  devise  is."  That  is  unques- 
tionably the  criterion  of  a  perfect  testamentary  gift; 
and  we  conceive  that  whan  Lord  Cottenham  s^d  that 
the  gift  in  the  will  before  him  was  complete,  he  veaat 
that  the  testator  had  completely  expressed  hk  **" 
(for  we  do  mot  mend  the  phrase  by  eubstitutiag  ""* 
lition")  as  to  the  person  of  the  devisee.  But  the 
identUj  of  the  pemosi  or  the  subject  of  the  gift  n»y 
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depend  upon  a  subsequent  exercise  of  his  will,  not 
betna  testamentary.  It  is  the  testator's  will  that  the 
house  in  which  he  shall  carry  on  his  business  at  the 
time  of  his  death,  and  the  stock-in-trade  that  shall 
then  be  there,  shall  belong  to  the  person  who  shall 
then  be  his  partner  in  business;  and  these  circum- 
stance] will  all  depend  noon  his  will  exercised  at  a 
future  time;  but  then  it  will  he  his  will  exercised  for 
apcssent  purpose,  and  not  with  a  testamentary  view. 
The  act  or  sign  suggested  by  our  correspondent  would 
hsre  no  sense  or  purpose  except  a  testamentary  one. 
The  distinction  is  perfectly  dear  in  principle,  though, 
like  erery  other  distinction,  it  becomes  difficult  to  fel- 
low in  practice  in  the  limiting  cases. — Ed.] 

THE  SUMMARY  PROTECTION  OF  A  WIFE 
DESERTED  BY  HER  HUSBAND,  (20  &  21 
VICT.  c.  85,  s.  21). 

TO  THE  EDITOR  OF  "  THE  JURIST.* 

Sir, — It  is  not  likely  that  much  real  property  will 
be  dealt  with  under  the  provisions  above  mentioned; 
still  I  may  call  the  attention  of  conveyancers  to  two 
difficulties  which  have  occurred  to  me  m  settling  a  deed 
of  conveyance  of  a  small  house  sold  by  a  married  woman 
who  has  obtained  an  order  of  protection.    The  first  is, 
that  as  the  power  given  to  married  women  to  dispose  of 
their  property  extends  only  to  what  they  have  acquired 
sines  oU  desertion,  the  title  of  any  purchaser  from  them 
will  depend  on  the  troth  of  the  statements  made  as  to 
the  time  of  desertion ;  for  it  cannot  be  supposed  that  a 
husband  can  be  deprived  of  all  his  estate  in  his  wife's 
lands  merely  by  a  false  oath  made  by  her,  in  his  ab- 
sent*, a*  to  the  date  of  the  desertion.    My  other  diffi- 
culty is  this:  by  sect.  21  the  wife  is  empowered  to 
apply  for  an  order  to  protect  any  property  **  which  she 
may  become  possessed  of  after  such  desertion/'    By  the 
same  section  the  magistrate  is  empowered  to  make  an 
order  protecting  her  ••property  acquired  since  the  ootn- 
meneernent  of  such  desertion ;"  and  then,  after  an  enact- 
ment that  a  wife  who  has  obtained  an  order  shall  during 
the  continuance  thereof  be  and  be  deemed  to  have  been, 
during  such  desertion  of  her,  in  the  like  position  in 
all  respects  with  regard  to  property,  &c.  as  if  she  had 
obtained  a  decree  for  judicial  separation,  we  read  in 
sect.  25,  that  "  in  every  case  of  a  judicial  separation  the 
wife  shall  from  the  date  of  the  sentence,  and  whilst  the 
separation  shall  continue,  he  considered  as  a  feme  sole 
with  respect  to  property  of  every  description  which  she 
may  acquire,  or  wheok  may  erne  to  or  aeeolvs  upon  aer." 
New,  my  question  is,  whether  an  estate  in  fee,  to  which 
the  wife  was  entitled  in  remainder  before  the  desertion, 
(or  the  sentence,  m  the  case  of  a  separation),  but  which 
came  into  possession  after  the  desertion  or  sentence,  is 
sr  is  not  property  which  she  is  enabled  to  dispose  of  as 
a  feme  sole? 

w*ul  you  allow  me  to  add,  that  in  your  remarks  on 
this  sahject  in  your  paper  of  the  13th  inst.  I  think  you 
sue  rather  too  hard  on  Mr.  Combe.  He  did  mot  express 
himself  very  lucidly,  it  is  true;  but  it  is  scarcely  fair 
to  represent  him  as  saying  that  a  man  cannot  he  held 
to  have  deserted  his  wise  "  because  he  may  return ;" 
his  meaning  plainly  was,  that  an  absence  of  only  five 
weeks  could  net  be  held  to  be  a  "  desertion  "  within  the 
meaning;  of  the  act — a  question  as  to  which  there  may 
be  a  difference  of  opinion  without  "  imbecility w  on 
either  side. 

As  to  the  magistrate's  remark,  that  "there  was 
nothing  to  prevent  the  landlord  coming  in  and  seizing 
the  roods  in  the  house  for  the  rent  due  by  the  hus- 
htmd,"  it  is  only  your  assumption  that  this  was  given 
as  •  reason  for  refusing  the  order;  it  appears  to  me 
Bather  intended  (superfluously  if  you  will)  to  remind 
tfae  snpBeantythat  even  if  an  order  could  be  made,  it 
would  not  protect  her  from  a  distress  for  the  rent,  which 
was  three  quarters  in  arrear. 


The  last  paragraph  of  your  article  is  also  open  to 
a  small  criticism.  It  is  there  observed,  that/'  by  good 
luck  the  act  dees  not  contain  the  usual  declaration 
that  'he'  shall  mean  'she,'  and  vice  versa,;"  but  by 
force  of  the  13  6c  14  Vict.  c.  21,  s.  4,  every  act  must 
be  deemed  to  contain  such  a  declaration,  (except  the 
vice  versa);  with  what  nonsensical  resultsl  need  not 
tell  yon. 

Feb.  19, 1858.  M.  I.  B. 

[We  think  that  the  act  is  not  fairly  open  to  the 
doubts  suggested  by  our  correspondent.  When  it  is 
enacted  that  a  magistrate,  or  the  court,  on  being  satis- 
fied of  the  fact  of  desertion,  may  make  a  certain  order, 
(which  the  husband  can  apply  to  have  discharged),  and 
that  if  the  order  is  made,  the  wife  shall,  while  it  con- 
tinues, be  deemed  to  have,  and  to  have  had  "  during 
such  desertion,"  certain  rights  of  ownership  and  dispo- 
sition, her  rights  during  the  subsistence  of  the  order 
depend  on  the  order,  and  not  on  the  evidence  which 
procured  it.  Is  there  to  be  an  appeal  from  the  consti- 
tuted tribunal  to  a  conveyancer's  chambers  ?  Did  any 
one  ever  hear  of  die  sheriff  being  required  by  an  in- 
tending purchaser  to  go  into  evidence  in  support  of  the 
case  on  which  the  judgment  he  is  executing  was  ob- 
tained ?  The  order  is  to  rive,  prospectively  and  retro- 
spectively, certain  rights  during  the  desertion  on  which 
it  is  founded.  It  is  made  in  respect  of  a  desertion 
which  the  Court  finds  as  a  fact,  and  which  roust  be 
stated  in  the  order ;  a  material  part  of  the  met  is  the 
date  of  it,  and  the  order  must  be  as  conclusive  on 
that  as  on  every  other  particular  committed  to  the  de- 
cision of  the  Court. 

The  answer  to  the  other  question  seems  to  be  equally 
clear.  The  word  *  possessed"  is  not  in  the  effective 
part  of  the  enactment.  It  is  the  only  word  in  the  pre- 
liminary part,  and  is  evidently  used  there  as  equivalent 
to  "acquired"  in  the  after  part,  and  in  sect.  25.  The 
order  is  to  protect  only  property  acquired  after  the 
desertion.  It  cannot  then  extend  to  property  to  which 
the  wife  was  previously  entitled.  In  this  respect  the 
protection  dees  not  go  mr  enough. 

What  shall  we  say  of  the  apology  for  Mr.  Combe  ? 
Can  it  be  a  postscript  added  by  Mr.  Combe  himself,  or 
at  least  by  one  of  his  cloth  ?  It  is  magisterially  incon- 
sequential. Desertion  is  not  desertion  if  we  do  not  know 
that  it  will  last  for  ever.  A  woman  robbed  and  left  to 
starve  by  her  appointed  protector,  is  not  deserted  if  it 
is  possible  that  he  may  return  for  the  gleanings.  In 
inauiring  about  a  fact  accomplished  we  are  to  think 
only  of  what  the  future  may  oring  forth.  A  lawyer, 
asking  that  his  cKent  may  he  protected  against  her  hus- 
band, is  fittingly  reminded  try  the  judge,  that  rent 
service  in  arrear  is  recoverable  by  distress.  A  magis- 
trate, who  in  a  question  whether  u  she  "  includes  u  he  " 
might  be  beguiled  by  a  foolish  enactment  to  that  effect, 
is  m  the  same  danger  from  another  foolish  enactment, 
that a  he"  shall  mean  "  she."    Perhaps  he  is.— Ed.] 

The  Queen  has  been  pleased  to  confer  the  honour  of 
knighthood  upon  William  Montagu  Manning,  Esq., 
LL.  D.,  Barrister-at-Law,  of  Lincoln's  Inn,  member  of 
the  Executive  Council  of  New  South  Wales,  and  one 
of  her  Majesty's  counsel  for  that  colony ;  also  upon  the 
Hon.  George  Deas,  one  of  the  senators  of  the  College  of 
Justice,  sometime  Solicitor-General  fbT  Scotland. 

Membebs  returned  to  serve  in  Parliament.— 
George  Gavin,  Esq.,  far  the  city  of  Limerick,  in  the 
room  of  James  O'Brien,  Esq.,  Serjeant-at-Law,  who  has 
accepted  the  office  of  one  of  the  Justices  of  her  Majesty's 
Court  of  Queen's  Bench  in  Ireland ;  and  Henry  Cart- 
wright,  Esq.,  for  the  southern  division  of  the  county  of 
Northampton,  in  the  room  of  John  Poyntz  Spencer, 
commonly  called  Viscount  Althorp,  now  Earl  Spencer, 
summoned  to  the  House  of  Peers. 
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London.— Peter  M'Lachlan,  Birchin-lane,  Cornhill,  City, 
and  St.  George's-terrace,  Kilburn,  Middlesex,  baker,  March 
15  at  11,  London.— Wm.  R.  Stacy,  Titchborne.atreet,  Hay- 
market,  tailor,  March  12  at  1,  London.— James  Warrener, 
Burlington-arcade,  dealer  in  fancy  goods,  March  9  at  2,  Lon- 
don.— James  Wates,  Gravesend,  Kent,  hotel  keeper,  March 
12  at  12,  London. — Samuel  Towers,  Pitfield-street,  Hoxton, 
looking-glass  manufacturer,  March  12  at  2,  London. — Wm, 
H.  Wat  kin*,  Portsea,  Hampshire,  innkeeper,  March  12  at  1, 
London. — Thomas  Boon  Clements  and  Henry  Potter,  Bristol, 
wholesale  toy  dealers,  March  22  at  11,  Bristol.— Jabez  Cham- 
here,  Cheltenham  and  Prestbury,  Gloucestershire,  grocer, 
March  16  at  11,  Bristol.— George  Whiiwill,  Bristol,  ship- 
owner, ship  chandler,  and  merchant,  March  22  at  11,  Bristol. — 
Jamet  Crabtree  and  John  Crabteee,  Lane-bridge,  Habergham 
Eaves,  Lancashire,  cotton  manufacturers,  March  15  at  12, 
Manchester. — John  Stuart,  Wigan,  Lancashire,  coffee-house 
keeper,  March  16  at  12,  Manchester.— Thomas  Bury,  Salford, 
Lancashire,  dyer,  March  18  at  12,  Manchester. — H.  Picker- 
inff,  John  Pickering,  Richard  Caton  Pickering,  and  John  W. 
Pickering,  Burnley,  Lancashire,  cotton  spinners,  March  12  at 
1,  Manchester. — Henry  Barton,  Liverpool,  shipowner,  March 
12  at  11,  Liverpool. — Alexander  Brown  and  Robert  Glass, 
Liverpool,  ship  chandlers,  March  12  at  11,  Liverpool. — Eliot 
Moss,  Liverpool,  merchant,  March  12  at  12,  Liverpool.—/. 
H.  Butler,  Liverpool,  merchant,  March  18  at  12,  Liverpool. 
—John  R.  Cat t low,  Cheadle,  Staffordshire,  scrivener,  March 
12  at  10,  Birmingham.— Charles  R.  Handy,  Darlaston,  Staf- 
fordshire, apothecary,  March  12  at  10,  Birmingham .— Wm. 
Watkin,  Churcbstoke,  Shropshire,  miller,  March  12  at  10, 
Birmingham.— fVancw  Hill,  Withy-bank,  Oldswinford,  Wor- 
cestershire, commission  agent,  March  12  at  10,  Birmingham. 
—Richard  Rob  ley  and  Edmund  W.  Briggs,  Nottingham,  lace 
manufacturers,  March  23  at  half-past  10,  Nottingham. 
To  be  granted,  unless  an  Appeal  be  duly  entered. 

Henry  Benj,  Moseley,  Grantham,  Lincolnshire,  and  Great 
Vine-street,  Regent-street,  Middlesex,  dentist.— John  Benja- 
min Lings  and  John  Lings,  High-street,  Southwark,  cheese- 
mongers.— John  Wilkins,  Backwell,  Somersetshire,  innkeeper. 
— Leon  Lempart,  Brunswick-place,  City-road,  Middlesex,  and 
Fenchurch-street,  City,  general  merchant.— George  Gull,  Bel- 
size- terrace,  Hempstead,  Middlesex,  and  Old  Broad-street, 
City,  tallow  broker. — Henry  F.  Jorss,  Manchester,  merchant. 
—James  Moorhouse  the  younger,  Summerseat,  near  Bury, 
Lancashire,  cotton  spinner. — James  Blackhurst,  Liverpool, 
attorney-at-law.— Wm.  Granger,  Wolverhampton,  Stafford- 
shire, licensed  victualler.— Samuel  W.Johnson,  Birmingham, 
printer. 

Petition  a  Annulled. 

James  Packwood,  Woollaston,  Northamptonshire,  draper. 
—Henry  Holmes  Woodfull  and  Lowen  Gimber,  Alderman- 
bury,  City,  stationers. 

Partnerships  Dissolved. 

Henry  Jonathan  Riches  and  John  Farr  Randall.  Gray's- 
inn-square,  Middlesex,  attornies  and  solicitors. — J.  Bass  Han- 
bury  and  Wm.  Sidney  Smith,  Leamington  Priors,  Warwick- 
shire, attornies  and  solicitors. 

Scotch  Sequestrations. 

James  Paton,  Glasgow,  cabinet  maker.—  Wm.  H.Hand, 
Peebles.— Dunn  fy  Steven,  Glasgow,  brassfounders.— Charles 
Grant,  Delmore,  Boharm,  Banffshire,  farmer. — John  Clark, 
Holy  town,  Lanarkshire,  coach  hirer.— John  Glover,  Greenock, 
confectioner. — James  Shepherd,  Aberdeen,  commission  agent. 
—  James  Young,  Woodside,  Kilwinning,  Ayrshire,  grain 
dealer. — James  Johnston  Sf  Sons,  Stirling,  shipbuilders.— 
Wright,  Renwick,  fy  Co.,  Edinburgh,  nurserymen.  —Charles 
M'Fadiean,  Crossbill,  Ayrshire,  millwright.  —  Marmaduie 
Henry  Wilson,  Kilmarnock,  professor  of  music. — William 
Burnside  fy  Co.,  Castle* Douglas,  drapers. 


Tuesday,  Feb.  23. 
Bankrupts. 
WILLIAM  BARDGETT  and  JOHN  PI  CARD,  Mark-lane- 
chambers  and  Old  Corn  Exchange,  Mark-lane,  corn  factors, 
(trading  under  the  firm  of  Bardgett  &  Picard),  March  10 
and  April  14  at  11,  London:  Off.  Ass.  Pennell;  Sols. 
M'Leod  &  Stenning,  16,  London-street,  Fenchurch-street, 
City.- Pet.  f.  Feb.  19. 


THOMAS  SYCKELMOORE,  Maidstone,  Kent,  currier, 
March  8  at  1,  and  April  12  at  half-past  1,  London:  Off. 
Ass.  Nicholson ;  Sols.  Goodwin,  Maidstone ;  Monckton  & 
Co.,  1,  Raymond-buildings,  Gray's- inn. — Pet.  f.  Feb.  22. 

THOMAS  GARNER  GABRIEL,  Midford-place  and  Lon- 
don-street, Tottenham. court-road,  Middlesex,  and  Birming- 
ham, brush  board  and  wood. ring  manufacturer,  March  6  at 
11,  and  April  12  at  2,  London:  Off.  Ass.  Pennell;  Sob. 
Flux  &  Argles,  68,  Cheapside.— Pet.  f.  Feb.  18. 

JOHN  THOMAS,  Strood,  Rochester,  Kent,  ironfounder, 
March  4  at  2,  and  April  8  at  12,  London :  Off.  Ass.  Bell; 
Sol.  Warrand,  Baaraghall-street,  City.— Pet  f.  Feb.  19? 

JOHN  PAGE,  Hythe,  Kent,  grocer,  March  4  at  half-paat  1, 
and  April  8  at  1,  London  :  Off.  Ass.  Johnson ;  Sol.  Batho, 
America-square. — Pet.  f.  Feb.  22. 

CHARLES  WHITE,  Willingale  Spain,  Essex,  poulterer, 
March  11  at  11,  and  April  13  at  12,  London :  Off.  Asa. 
Edwards;  Sol.  Preston,  40,  Broad-street-buildings,  Lon- 
don  Pet  f.  Jan.  11. 

HENRY  MARTIN  RADLOFF,  formerly  of  Chickaand- 
Btreet,  Whitechapel,  Middlesex,  (trading  under  the  firm  of 
Henry  Radloff  &  Co.),  now  of  Peckham-grove,  Camber- 
well,  Surrey,  oil  refiner,  March  11  at  12,  and  April  13  at  I, 
London:  Off.  Am.  Edwards;  SoL  Lea,  1,  Barge-yard- 
chambers,  Bucklersbury.— Pet  f.  Feb.  22. 

HENRY  JOHN  CHITTY,  Farnham,  Surrey,  linendraper, 
March  5  and  April  9  at  half-paat  1,  London :  Off.  Ass. 
Whitmore;  Sols.  Ashurst  &  Co.,  6,  Old  Jewry.— Pet.  f. 
Feb.  22. 

SAMUEL  BAYLEY,  Burnt  Tree,  Tipton,  Staffordshire, 
maltster,  (lately  carrying  on  business  at  Tipton  and  Wed- 
nesbury,  as  an  ironmaster,  with  Thomas  Morris  the  elder 
and  Thomas  Morris  the  younger),  March  11  and  April  1  at 
half-past  11,  Birmingham:  Off.  Ass.  Whitmore;  Sola. 
James  &  Knight,  Birmingham.— Pet.  d.  Feb.  22. 

JOHN  BEDDOE,  West  Bromwich,  Staffordshire,  timber 
merchant,  March  8  and  29  at  10,  Birmingham :  Off.  Asa. 
Whitmore;  Sola.  Caddick,  West  Bromwich;  James  & 
Knight,  Birmingham.— Pet.  d.  Feb.  20. 

JOHN  BRUTON,  Hereford,  cornfactor,  March  6  and  April  3 
at  half-past  11,  Birmingham:  Off.  Ass.  Whitmore ;  Sola. 
Pritchard,  Hereford ;  Suckling,  Birmingham.  —  Pet  d, 
Feb.  19. 

JOHN  DULSTON,  Wolverhampton,  Staffordshire,  grocer, 
March  8  and  29  at  10,  Binnmgham  :  Off.  Ass.  Whitmore  ; 
Sols.  Hayes,  Wolverhampton ;  Hodgson  &  Allen,  Birming- 
ham.—Pet.  d.  Feb.  17. 

JOSEPH  SMALLWOOD  PARKES,  Oldbury,  Worcester- 
shire, wine  merchant,  March  10  and  29  at  10,  Birmingham : 
Off.  Ass.  Kinnear ;  Sols.  Hayes  &  Wright,  Oldbury ;  Hodg- 
son &  Allen,  Birmingham. — Pet  d.  Feb.  19. 

HENRY  REDFERN,  Nottingham,  plumber,  March  16  and 
April  1  at  half-past  10,  Nottingham:  Off.  Asa.  Harris; 
Sols.  Bowley  &  Ashwell,  Nottingham.— Pet.  d.  Feb.  20. 

SAMUEL  SHEERING  and  JAMES  LITTLE,  Bristol, 

Srinters,  March  8  and  April  9  at  11,  Bristol:  Off.  Asa. 
filler;  Sols.  Abbott  &  Co.,  Bristol.— Pet  f.  Feb.  18. 

SAMUEL  BRAIN,  Bristol,  timber  merchant,  March  9  and 
April  9  at  11,  Bristol :  Off.  Ass.  Acraman ;  Sols.  Savery  & 
Co.,  Bristol.— Pet.  f.  Jan.  12. 

THOMAS  PETERS,  Llanvabon  and  Cwmbach,  and  Moun- 
tain Ash,  Glamorganshire,  grocer,  March  9  and  April  13  at 
11,  Bristol :  Off.  Ass.  Acraman ;  Sols.  Leman  &  Humphry*, 
Bristol.— Pet  f.  Feb.  15. 

WILLIAM  LEE,  Exeter,  grocer,  March  4  and  25  at  11, 
Exeter:  Off.  Ass.  Hirtsel;  8oL  Flood,  Exeter.— Pet  f. 
Feb.  22. 

WILLIAM  BARKER,  Dunnington,  Yorkshire,  innkeeper, 
(formerly  carrying  on  business  with  James  Barker,  at  Dun- 
nington, as  agricultural  machine  makers,  under  the  style  or 
firm  of  J.  &  W.  Barker),  March  15  and  April  12  at  12, 
Leeds :  Off.  Asa.  Hope ;  Sols.  Mann,  York ;  Clarke,  Leeds. 
—Pet.  d.  Feb.  22. 

JOSEPH  GALLOWAY  the  younger,  Bradford,  Yorkahire, 
doth  manufacturer,  March  16  and  April  18  at  11,  Leeds  t 
Off.  Ass.  Hope ;  Sols.  Bentley  &  Wood,  and  Terry  &  Co., 
Bradford ;  Carisa  &  Cudworth,  Leeds.- Pet  d.  Feb.  18. 

ROBERT  MITCHELL,  Sheffield,  Yorkahire,  edge-tool 
manufacturer,  March  6  and  April  10  at  10,  Sheffield :  Off. 
Ass.  Brewin ;  Sol.  Unwin,  Sheffield.— Pet  d.  Feb.  15  and 
f.  Feb.  16. 
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CALEB    GLEDHILU    Qfteassrnekl,    Derbyshire,    draper, 

March  6  and  27  at  10,  Sheffield :  Off.  Am.  Brewia;  Sols. 

Smith  &  Bnrdekin,  Sheffield.— Pet.  d.  Feb.  18. 
GEORGE    RIPLEY,  St.  Helens,  Lancashire,  ironfonnder, 

March  8  and  29  at  11,  Liverpool :  Off.  At*.  Morgan;  Sob. 

Evan  &  Sob,  Liverpool;  Barrow,  St.  Helens.— Pet  f. 

Tea.  19. 
WILLIAM  HENRY  CRABTREE,  Preston  and  Garstang, 
laamahaww  STactr,  March o  at  96 at  11,  Manchester:  Off. 

Ass.  Hermann;  Sob.  Coalite  &  Watson,  Preston;  T.  A. 

A  J.  Grandy,  Manchester.— Pet.  f.  Feb.  10. 
BBKJAMIN  HAMPSON,  Manchester,  stationer,  March  8 

and  29  at  12,  Manchester:  Off.  Ass.  Pott;  Sols.  Chapman 

A  Roberts,  Manchester.— Pet.  f.  Feb.  19. 
Miarnrefl. 

John  Levy  Mien,  Fore-street,  Cripplegate,  City,  wholesale 
clothier,  March  5  at  half-past  11,  London,  last  ex.— John 
Dyne  and  Sydney  Dyne,  Croydon,  Surrey,  builders,  March  5 
at  half-past  1,  London,  last  ex.— Harrison  Bontoft,  Boston, 
Lincolnshire,  bookseller,  March  25  at  half-past  10,  Not- 
tingham, and.  ac.  and  div. ;  April  1  at  half-past  10,  last  ax. 
— Henry  Tyzack,  Old- street- road,  Shorediteh,  Middlesex, 
tool  maaisfautniei,  March  5  at  11,  London,  and.  ac —Peter 
M*  Lochia* ,  Birchin-lane,  Cornhill,  City,  and  St.  George's- 
terrace,  Kflburn,  Middlesex,  baker,  March  10  at  12,  London, 
and.  ac— Sew*  Eddy,  Deptford,  Kent,  smith,  March  5  at 
half-past  12,  London,  and.  ac. — George  Prince  and  James 
Prime*,  Regent-street  and  Carlton-street,  Westminster,  wine 
merchants,  March  5  at  half-past  1 ,  London,  and.  ac. — George 
Parsons,  OakiO,  Somersetshire,  ironmonger,  March  18  at  11, 
Bristol,  and.  ac. — Philip  Nairn,  Waren  Mills,  near  Bel  ford, 
Northumberland,  miller,  March  9  at  12,  Newcastle-upon-Tvne, 
and.  ac. — Dixon  Sharper,  West  Hartlepool,  Durham,  ship 
chandler,  March  9  at  1,  Newcastle-upon-Tyne,  and.  ac.— 
John  Dolphin,  Hunter-house,  near  Blanchland,  Durham, 
banker,  March  9  at  half- past  11,  Newcastle-upon-Tyne,  and. 
ac.— Joseph  Gostlow,  Walsall,  Staffordshire,  licensed  victualler, 
March  13  at  half-past  11,  Birmingham,  and.  ac. — Ebenezer 
Goold,  Leamiogton  Priors,  Warwickshire,  bookseller,  March 
13  at  half -past  11,  Birmingham,  and.  ac. — John  Williams, 
Arley  Kings,  Worcestershire,  plumber,  March  18  at  half- past 
11,  Birmingham,  and.  ac — G.  S.  Walton,  Wolverhampton, 
Staffordshire,  factor,  March  6  at  half- past  11 ,  Birmingham,  aud. 
ac.  ;  March  18  at  half-past  11,  dir. — William  Henry  Duncan 
Jiidridge,  Great  Bridge,  Staffordshire,  tailor,  March  18  at 
half-past  11,  Birmingham,  aud.  ac. —  William  Wright,  Lough- 
borough, Leicestershire,  miller,  March  30  at  half-past  10, 
Nottingham,  and.  ac— Qterye  Ball,  New  Lenton,  Notting- 
h ■■shire,  plumber,  March  18  at  half. past  10,  Nottingham, 
asad.  me-  Joseph  Heldmanu,  Gntter.lane,  Cheapside,  City, 
and  Adelaide-road  North,  St.  John's-wood,  Middlesex,  lace 
■aaafaoforer.  March  19  at  half-past  11,  London,  div.— 
Tmnmas  AUison  Readwin,  Winchester- buildings,  Great  Win- 
cheater-street,  City,  dealer  in  shares,  March  19  at  half. past  1, 
London,  div.— Joan  Peto  and  John  Bryan,  Dacre-street, 
Westsnsnetar,  Middlesex ;  Liverpool ;  and  Willow- walk,  Ber- 
saandsry,  Surrey,  army  contractors,  March  19  at  11,  London, 
afcr. — George  Smith,  Union  Hall,  Union-street,  Southwark, 
Saasy,  hat  manufacturer,  March  19  at  1,  London,  div. — 
WUtmm  Chappm,  Tring,  Hertfordshire,  straw-hat  manufac- 
tarer,  March  19  at  1,  London,  div.— Henry  Taylor  and  H. 
UoyU,  Yale  Mill,  near  Bacup,  and  Manchester,  cotton 
spinners,  March  15  at  12,  Manchester,  and.  ac,  and  March  16 
at  1,  dir.  sep.  est.  of  H.  Hoyle.— Alexander  Bower,  Basford, 
Staffordshire,  and  Manchester,  baker,  March  10  at  12,  Man- 
ehattrr,  and.  ac;  March  17  at  12,  div.— Richard  Roblsy  and 
Edmund  Walter  Briggs,  Nottingham,  lace  manufacturers, 
March  23  at  half. past  10,  Nottingham,  and.  ac.  and  div.— 
We*.  Conduit,  New  Lenton,  Nottinghamshire,  lace  maker, 
March  23  at  half-past  10,  Nottfogham,  and.  ac.  and  div.— 5. 
Smith,  Derby,  iron  merchant,  March  30  at  half- past  10, 
'KoCtlngham,  and.  ac.  and  div. — Wm.  Swain  Roberts,  Leices- 
ter, bookseller,  March  23  at  half-past  10,  Nottingham,  and. 
so.  and  div.— /a*.  Pamsworth,  Codnor,  Heanor,  Derbyshire, 
joiner,  Mareh  25  at  half-past  10,  Nottingham,  and.  ac.  and 
div* — Robert  hte,  Cromford,  Derbyshire,  currier,  April  8  at 
kail-past  10,  Nottingham,  and.  ac  and  div.— James  Miehet 
Polah,  Birmingham,  picture  dealer,  March  17  at  10,  Bir- 
mingham, and.  ac  and  div. — Wm,  Whitehead  and  Mary  Ann 
Whitehead,  Leicester,  innkeepers,  March  30  at  half. past  10, 
Nottingham,  and.  ac.  and  div.  sep.  est  of  Wm.  Whitehead* 


—  Wm.  Sheldon  Withers,  Mansfield,  Nottinghamshire,  miller, 
March  IS  at  half-past  10,  Nottingham,  65v.— Joseph  Henry 
Clarke,  Leicester,  hatter,  March  30  at  half-past  10,  Not- 
tingham, div.— Ebenezer  Talbott  and  Samuel  dries,  Newarn, 
Lydney,  Gloucestershire,  ironfonnders,  March  25  at  11, 
Bristol,  div.  sep.  est.  of  Ebenezer  Talbott.— John  Sheer d, 
Bristol,  and  Keynsham,  Somersetshire,  miller,  March  26  at 
11,  Bristol,  div.— Ellis  Williams,  Holyhead,  Anglesea,  iron- 
founder,  March  18  at  11,  Liverpool,  div.— Donald  M'Larty, 
John  M'Kean,  and  Robert  Lamont,  Liverpool,  merchants, 
March  18  at  11,  Liverpool,  div.  sep.  est.  of  Robert  Lamont. 
— Edward  Kegg,  Liverpool*  and  Birkenhead,  Cheshire,  coal 
dealer.  March  19  at  11,  Liverpool,  div. —  William  Sharp, 
Birkenhead,  Cheshire,  and  Liverpool,  merchant,  March  19  at 
11,  Liverpool,  div. 

CBUTTTICATaS. 

To  bs  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
Thomas  Bucknsll,  Salmons -lane,  Lfmehouse,  currier, 
March  19  at  12,  London.— -John  Britten,  Noble-st,  Falcon - 
souare,  City,  and  Park-road,  Dalston,  Middlesex,  dealer  in 
silk  braids,  March  16  at  12,  London.— John  Colt  and  Arthur 
W.  Call  en,  Lower  Shad  well,  beer  merchants,  March  16  at  1, 
London.— Wm.  Fisher,  Kiiburn,  butcher,  March  13  at  11. 
London.— Thos.  Tyrrell,  Tunbridge,  Kent,  factor,  March  19 
at  half- past  11,  London. — George  Charles  Dawe,  Chancery- 
lane,  builder,  March  16  at  half-past  11,  London. —  William 
Hopper  ton,  Oxford- street,  laceman,  March  17  at  1,  London. 
— George  Hamit,  Haddenham,  Isle  of  Ely,  Cambridgeshire, 
machine  maker,  March  17  at  2,  London.— George  Parsons, 
Oakhill,  Somersetshire,  ironmonger,  March  22  at  11,  Bristol. 
— Thos.  Robinson,  Manchester,  ironmonger,  March  17  at  12, 
Manchester. —  Wm.  Hancock,  Manchester,  builder,  March  16 
at  1,  Manchester.— Eden  Clark,  Manchester,  ironmonger, 
March  17  at  12,  Manchester. — James  Johnson,  Lemonsley 
Mill,  near  Lichfield,  worsted  spinner,  Msrch  19  at  10,  Bir- 
mingham.— Edward  Bryan,  Lower  Mowley,  Stanton-upon- 
Arrow,  Herefordshire,  out  of  business,  March  19  at  10,  Bir- 
mingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Robert  Forster  Alden,  Norwich,  tinman. —  William  Lake, 
Banbury,  Oxfordshire,  tailor. —  William  Girling  Balls,  Isling- 
ton-green, tailor. — Henry  Palmer,  Portsmouth,  Hampshire, 
linendraper.—  Thomas  Bull,  St.  Mary  Axe,  City,  vinegar 
merchant.—  Frederick  Noake  Baker,  Southampton,  coal  mer- 
chant.—  Wm.  Palmer,  Pavement,  Finabury,  City,  laceman. — 
Robert  Huntley,  Oliftonville,  Hove,  near  Brighton,  Sussex, 
shipowner.  —  Thomas  Gutteridge,  Wilton,  near  Salisbury, 
Wiltshire,  innkeeper.— John  Peterson,  Russell- st.,  Rother- 
hithe,  Surrey,  shipchsndler. —  Wm.  J  arc  is,  Newmarket,  Suf- 
folk, innkeeper. — Joseph  Yeoward,  Liverpool,  shipbroker. — 
Samuel  Rhodes  and  John  Armstrong,  Tintwistle,  Cheshire, 
cotton  manufacturers. — John  Shaw,  Dukinfield,  Cheshire, 
machine  maker.— James  Horrox,  Prestwich-cum-Oldhsm, 
Lancashire,  drysaiter. 

Petition  Annullid. 

Robert  Buckley,  Luzley  Brook,  Royton,  Lancashire,  cotton 
spinner. 

Scotch  Sboobstrations. 

Alexander  WCallum,  Cowdenbeath,  grocer.— Mitchell  8c 
Mitchell,  Glasgow,  hosiers. — Robert  Morrison,  Glasgow,  stay- 
maker.— Joan  King  Kent,  Jedburgh,  money  scrivener.— Jos. 
Knox,  Edinburgh,  spice  merchant.— John  Muir,  Arbroath, 
flax  spinner.—  John  Mitchell,  Dundee,  grocer. —  Wm.  Brown, 
Glasgow,  slate  merchant. — Dugald  MlCall,  Greenock,  grocer. 
— Andrew  Morrison,  Edinburgh,  ironmonger. — John  Findlay 
8f  Sons,  Aberdeen,  watchmakers. 


The  Queen  has  been  pleased  to  grant  to  Robert  Pipon 
Marett,  Esq.,  the  office  and  place  of  Advocate- General 
of  the  island  of  Jersey,  in  the  room  of  John  Hammond, 
Esq.,  appointed  Bailiff  of  that  island. 

Commissioner  to  administer  Oaths  in  Chancery. — 
The  lord  Chancellor  has  appointed  James  Gordon, 
Gent.,  of  Dumfries,  a  Commissioner  to  administer  oaths 
in  the  High  Court  of  Chancery  in  that  part  of  the 
United  Kingdom  called  Scotland, 
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Just  published, 

PROBATE  DISTRICTS.— WYLD'S  MAP  of  the  entire 
DISTRICTS  of  the  NEW  COURT  of  PROBATE,  with  the 
Boundaries  of  the  District  Registries,  end  the  Area  of  the  proposed 
Registry  Circuits;  together  with  the  Text  of  the  Act  of  Parliament. 
Dedicated,  by  permission,  to  the  Right  Hon.  8ir  C.  Creeswell. 

James  Wyld,  Geographer  to  the  Queen,  Charing-cross  East,  (next 
door  to  the  Post-office),  and  2,  Royal  Exchange. 

POLLOCK'S  COUNTY  COURT  PRACTICE,  SUPPLEMENT  TO. 
PROBATE  AND  ADMINISTRATION  ACT. 
Just  published,  price  3«., 

THE  PRACTICE  of  the  COUNTY  COURTS  under  the 
Stat.  20  &  21  Vict.  c.  77,  and  the  New  Rules  and  Orders  of 
February,  1858.    By  C.  E.  POLLOCK  and  H.  NICOL,  Esqrs.,  Bar- 
risters at  Lew. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

Lately  published,  in  1  vol.  12mo.,  price  1/.  1*.  cloth  boards, 
TACRAE'S  PRACTICE  of  INSOLVENCY  under  the 
PROTECTION  ACTS,  5  &  6  Vict  c.  116;  7  *  8  Vict.  c.  96; 
and  10  &  11  Vict.  c.  102.  With  the  Statutes,  Rules,  Orders,  List  of 
Pees,  the  Forms,  as  adapted  to  the  change  of  jurisdiction,  and  Cases 
decided  up  to  the  present  time;  including  numerous  Decisions  not 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Officers  of 
County  Courts  in  Insolvency.    The  Second  Edition. 

Henry  Sweet,  8,  Chancery-lane,  Fleet-street 

THE  DECISIONS  OP  THE  RIGHT  HON.  LORD  EVERSLEY. 
Just  published,  the  Second  Edition,  price  12a., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVERSLEY,  late  Speaker  of  t  le  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  correct*  d,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOUdKE,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet,  3,  Chancery- lane,  Fleet-street. 

~        ~~       BYLES'S  LAW  OF  BILLS  OF  EXCHANGE. 
Lately  published,  in  1  vol.  8vo.,  price  1/.  2a.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of  BILLS  of 
EXCHANGE,  Promissory  Notes,  Bank  Notes,  Bankers'  Cash 
Notes,  and  Cheques.  With  an  Appendix  of  Statutes.  By  JOHN 
BARNARD  BYLE8,  Serjeant  at  Law.  Seventh  Edition,  much  en- 
larged. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

HAYE8  &  JARMAN'B  CONCISE  FORMS  OF  WILLS.       ~~ 
In  1  tqL  cloth  boards,  price  15a.,  the  Fourth  Edition,  enlarged,  of 

CONCISE  FORMS  of  WILLS,  with  Practical  Notes.   By 
W.  HAYES  and  T.  JARMAN,  of  the  Middle  Temple,  Bears. 
Barristers  at  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street 

BEST  ON  EVIDENCE,  WITH  A  SUPPLEMENT  TO  1868. 
Price  27a.  cloth  boards, 

A  TREATISE  on  the  PRINCIPLES  of  EVIDENCE 
and  PRACTICE  as  to  PROOFS  in  COURTS  of  COMMON 
LAW;  with  Elementary  Rules  for  conducting  the  Examination  and 
Cross-examination  of  Witnesses.  By  W.  M.  BE8T,  A.M.,  LL.B.,  of 
Gray's-inn,  Esq.,  Barrister  at  Law.  Second  Edition,  with  a  SUPPLE- 
MENT, shewing  the  Alterations  effected  by  the  Common-law  Procedure 
Act  and  other  Statutes  of  1854. 

*«*  The  SUPPLEMENT  can  be  had  separately,  price  U.t  sewed  in 
wrapper. 

H .  Sweet,  3.  Chancery-lane,  Fleet-street. 


GREENWOOD'S  MANUAL  OF  CONVEYANCING. 

Recently  published,  price  7a.  6eT.  cloth, 
A    MANUAL  of  the  PRACTICE  of  CONVEYANCING ; 

■**•  shewing  the  present  Practice  relating  to  the  daily  routine  of 
Conveyancing  in  Solicitors'  Offices.  To  which  are  added,  CONCI8E 
COMMON  FORMBand  PRECEDENTS  in  CONVEYANCING,  Con- 
ditions of  Sale,  Conveyances,  and  all  other  Assurances  in  constant  use. 
By  G.  W.  GREENWOOD. 

London:  Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

In  1  thick  vol.  8vo.,  price  II.  8*.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and  PER- 
SONAL PROPERTY  connected  with  Conveyancing.  For  the 
Use  of  Students  and  Practitioners.  By  J08IAH  W.  SMITH,  B.C.L., 
Barrister  at  Law. 

"  It  will  be  seen  from  this  outline  that  the  work  is  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
one  another,  and  thus  immensely  aid  the  reader's  memory.  He  writes 
like  a  man  who  is  master  of  his  theme,  clearly  and  concisely."- Xaev 
Time$%  Dec.  1,  1885. 

V.  &  R.  Stevens  ft  G.  8.  Norton,  Law  Booksellers  and  Publishers 
26,  Bell-yard.  Linooln's-inn. 

FOSTER  ON  8CIRE  FACIAS.       "  " 

In  8vo.,  price  16a.  boards, 

A  TREATISE  on  the  WRIT  of  8CIRE  FACIAS,  with 
an  Appendix  of  References  to  Forms.    By  THOMAS  CAMP- 
ELL  FOSTER,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


Just  published, 

flANIELL'S  CHANCERY  PRACTICE.    Third  Edition, 
-*-r    with  considerable  Alterations,  incorporating  the  Statutes,  Orders, 
and  Decisions  to  the  present  time.    By  T.  E.  HEADLAM,  Esq.,  M.P., 
one  of  her  Majesty's  Counsel    2  vols.  8vo.,  price  11.  U.  cloth. 
Stevens  ft  Norton,  28,  BeU -yard,  Lincoln's-inn. 


Just  published,  price  2a.  Cat  sewed  In  doth, 
UARMONY  of  LAWS ;  or,  AMlyeit  of  the  Principles 
J-*  common  to  the  Laws  of  Civilised  Nations.  By  GEORGE  UDNY, 
Esq.,  of  Lincoln's-inn,  Barrister  at  Law,  Author  of  "  A  View  of  the 
Principles,  Nomenclature,  and  Use  of  Executory  Interests  of  the  Lew  of 
England,*  iaeJtulinf  Contingent  Remaiaders  and  Executory  Devisee 
V.  ft  R.  Stevens  ft  G.  8.  Norton,  26,  Bell-yard,  Lincoln's-inn. 

~™~~         JEBB'8  PROBATE  ACT  AND  RTJLE&      ~~~~~ 
This  day  is  published,  in  lSmo.,  price  7c.  cloth, 

THE  PROBATE  ACT,  and  the  RULB8  end  ORDERS, 
(including  those  fin*  regulating  the  Pinetiee  and  Procedure  of  the 
County  Courts).  With  Introduction,  Notes,  and  Index.  By  RICHARD 
JEBB,  Esq.,  M.A.,  Barrister  at  Law. 

London:  8tevens ft  Norton;  H.  Sweet;  and  W.  Maxwell. 


.  r ,,jprJMl6e.t?.  cloth, 

rpREVOR  on  tSe  TAXES  on  SUCCESSION. 


Recently  published,  in  1 

._      *.r  ._ kagtU 

•L  of  the  Statutes  and  Cases  relating  to  the  Probate,  Legas 
Succession  Duties.  With  Practical  Observationa  and  Official  ] 
By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

Stevens  ft  Morton  20,  Bell-yard,  Linooln's-inn. 


Now  ready,  the  Second  Edition,  8vp.,  price  It*.  6a*.  boards, 

GENERAL  AVERAGE,  and  the  Losses  and  Expenses 
resulting  from  General  Average  Acts,  Practically  Considered.   By 
LAWRENCE  R.  BAILY. 

**  A  very  acute  and  valuable  work."— Vide  Arnould  on  Insunacs, 
2nd  Edition. 

London:  Baily  Brothers.    Liverpool:  Wareing  Webb. 


"  HPHE  PEN  of  a  READY  WRITER/'  need  by  Banken 
■■*  and  Commercial  Men  throughout  the  World.— G.  R.  KIHG  a 
CO.,  Metallic  PEN  awn  HOLDER  ManuFACTUXBaa,  sanotmce 
that  Sample  Caxds  and  Pxicn  Lists  of  their  Pxxs  can  be  had  of  aD 
Stationers,  and  will  be  forwarded  to  any  part  of  the  United  Kiafdosi 
on  receipt  of  Eighteen  Postage  Stamps.     Shipping  Orders  promptly 

execu  LONDON  DEPOT,  TOTTENHAM— N. 

ARDIAN  FIRE  AND  LtFE  ASSURANCE  COM- 
PANY,  No.  11,  Lombard-street,  London— E.  C. 


Gu 


niaxcTons.  - 

Henry  Hulse.  Borons,  Esq.,  Chairman. 
John  G.  Hubbard,  Esq.  Deputy  Chairman. 


John  Dixon,  Eeq. 

Francis  Hart  Dyke,  Esq. 

Sir  W.  M.  T.  Farquhar,  fit,  M.P. 

Sir  Walter  R.  Farqubar,  Bart. 

Thomson  Hankey,  Esq.,  M.P. 

John  Harvey,  Esq. 

John  Labouchere,  Esq. 

John  Loch,  Esq. 

Stewart  Marjoribanks,  Esq. 


John  Martin,  1 


,M.P. 


tin,  Esq., 
Rowland  MkcheU,! 
James  Morris,  Esq. 
Henry  Norman,  Esq. 
Henry  R.  Reynolds,  Esq. 
Sir  Godfrey  J.  Thomas,  Bart. 
John  Thornton,  Esq. 
James  Tulloch,  Esq. 
Henry  Vigne,  Esq. 


A.  W.  Roberts,  Esq.  I     Henry  Sykes  Thornton,  Esq. 

Lewis  Loyd,  jun.,  Esq.  |     John  Henry  Smith,  Esq. 

Thomas  Tallemach,  Esq.,  Strtiary.— Samuel  Brown,  Esq.,  Jekmtf. 

Lirx  DxrAXTMXKT.~Undcr  the  provisions  of  an  act  of  Psriissseaf, 
this  Company  now  offers  to  future  Insurers  Foua-ritTas  of  the  Pae- 
fits,  with  QuixduxxNiAL  Division,  or  a  Low  Rat*  or  Paxxrox 
without  participation  of  Profits. 

The  next  Division  of  Profits  wttl  be  declared  in  June,  1660,  when  sfl 
Participating  Policies  which  shall  have  subsisted  at  least  one  year  st 
Christmas,  1859.  will  be  allowed  to  share  in  the  Profits. 

At  the  five  Divisions  of  Profits  made  by  this  Company,  the  total 
Reversionary  Bonuses  added  to  the  Policies  have  exceeded  9 13,980/. 

At  the  last  valuation  at  Christmas,  1854,  the  Aesucences  in  am* 
amounted  to  upwards  of  4,240,000/.,  the  iooome  from  the  Life  Blanch 
in  1854  was  more  than  200,000/..  and  the  Life  Assurance  fund  (inde- 
pendent of  the  Guarantee  Capital)  exceeded  1 ,700,000/. 

FoaxjaM  Risks.— The  Extra  Premiums  required  for  the  East  sne" 
West  Indies,  the  British  Colonies,  and  the  northern  parts  of  the  United 
8tates  of  America,  have  been  materially  reduced. 

InvALin  Livxs.— Parsons  who  are  not  in  such  sound  health  u  would 
enable  them  to  Insure  their  Lives  at  the  Tabular  Premiums  may  bare 
their  Lives  Insured  at  extra  Premiums, 

Loams  granted  on  Life  Policies  to  the  extent  of  their  values,  provided 
such  Policies  shall  have  been  effected  a  sufficient  time  to  have  attained 
in  each  case  a  value  not  under  f  0/. 

Assioxmxxts  or  Policies— Written  Notices  of,  received  and  re- 
gistered. 

Medical  fees  paid  by  the  Company,  and  no  charge  will  be  made  fcr 
Policy  Stamps. 

Finx  Defaxtiixxt.— Insurances  are  effected  upon  every  description 
of  property  at  moderate  rates. 

Losses  caused  by  Explosion  of  Gas  are  admitted  by  this  Company^ 


•#*  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (post- 
paid) sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEVENS 
*  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insure  itt 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post  Office,  to  the  Country. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
8trect,  in  the  Pariah  of  St.  GUee-in-the-Fields,  in  the  County  of  Mid- 
dlesex; and  Published  at  No.S,  Cxakcxrt  Laxx,  in  the  Parish  « 
St  Dunstan  in  the  West,  in  the  City  of  London,  by  HENRY  SWEETi 
residing  at  No.  34,  Perchester  Terrace.  Bayswater,  in  the- County  of 
Middlesex.— Saturday,  February  27, 1 856. 
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LAW.— The  Advertiser,  aged  23,  seeki  an  ENGAGEMENT 
as  GENERAL  CLERK.    Address,  C,  care  of  Messrs.  Stevens  6c 
Jfortoa,  26,  BeU-yard,  Liocoln's-inn— W.  C. 


DEDICATED,   BY  PERMISSION,   TO  THE  RIGHT  HON.  SIR 
CRESSWELL  CRESSWELL. 
Just  published,  in  8vo.,  21*.  bound, 

A  PRACTICAL  GUIDE  in  OBTAINING  PROBATES, 
ADMINISTRATIONS,  &c.  in  her  Msjesty's  COURT  of  PRO- 
BATE; with  numerous  Precedents.  By  EDWARD  WEATHERLY, 
of  Doctors'  Commons. 
"A  ssost  valuable  book.  Its  contents  are  very  diversified,  meeting 
t  evtry  case." — Solicitor*'  Journal. 

Hurst  &  Blackett,  13,  Great  Marl  borough-street. 


ROSCOE'S  NISI  PRIUS. 

This  day  is  published,  in  royal  12mo..  price  30#.  cloth, 

BOSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE  on 
»  fa«  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Ninth  Edition,  re- 
visit tsa  enlarged.  By  EDWARD  SMIRKE  and  SAMUEL  PREN- 
TICE, Stfn.,  Barristers  at  Law. 

London:  Stevens  &  Norton;  H.  Sweet;  end  W.  Maxwell. 

fcaCQUEEN  ON  DIVORCE  AND  MATRIMONIAL  CAUSES. 
Just  published,  in  1  vol.  rov»l  8vo.,  price  10*.  6rf.  cloth, 

A  PRACTICAL  TREATISE  on  DIVORCE  and  MA. 
TRIMONIAL  JURISDICTION  under  the  Act  of  1867,  end  New 
Ortsn;  with  numerous .  Precedents.  By  JOHN  FRASER  MAC- 
QUEEN,  Esq..  of  Lincoln's-inn,  Barrister  at  Law,  Honorary  Secretary 
<o  her  Msjesty's  Divorce  Commission. 

W.  Maxwell;  H.  Sweet:  and  V.  &  R.  Stevens  &  G.  S.  Norton,  Law 
Publishers.    James  Ridgway,  Piccadilly. 

BROOM'S   PRACTICE  OP   THE   COUNTY    COURTS.  j 

Just  published,  in  1  vol.  8vo  ,  960  pages,  price  W.  8*.  cloth,  Second 
Edition,  I 

THE  PRACTICE  of  the  COUNTY  COURTS.— | 
8EO0XD  Edition.  By  HERBERT  BROOM,  M.  A.,  Barrister  at  I 
Ltw.  Author  of  "  A  Selection  of  Legal  Maxims,"  &c.  With  the  PR  AC-  i 
TICB  in  INSOLVENCY,  and  under  the  PROTECTION.  CHARI-  ; 
TABLE  TRUSTS,  PRIENDLY  SOCIETIES,  and  other  ACTS.  By 
LEONARD  SHELFORD,  Esq.,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn.  > 


SIDNEY  SMITHS  CHANCERY  PRACTICE.— Sixth  Editiox. 
Ip  1  vol.  demy  8vo„  pp.  1205,  price  2/.  cloth, 

A  PRACTICE  of  the  COURT  of  CHANCERY.    With 
Forms  and  Bills  of  Costs.    By  JOHN  SIDNEY  SMITH,  Esq., 

Barrister  at  Law. 

*»•  This  edition  is  revised  and  enlarged  by  an  addition  of  500  pages 
of  new  matter.  A  full  chapter  is  devoted  to  the  Important  Practice  In 
Judges*  Chambers;  with  an  Appendix  of  the  most  useful  Forms,  com- 
prising, amongst  others,  every  Form  in  use  in  the  Record  and  Writ 
Office,  with  Practical  Directions  as  to  the  same,  and  also  for  preparing 
Special  and  other  Writs,  drawing  Injunctions,  Inrolments,  Exemplifi- 
cations,'8tc.  Also  numerous  Precedents  of  Costs,  both  according  to  the 
old  and  new  system  of  higher  and  lower  scale. 

41  We  have  looked  for  omissions  in  the  quarters  where  they  were  most 
to  be  expected,  and  have  been  most  agreeably  disappointed  in  our 
search.  Altogether  the  work  strikes  us  as  being  most  creditable  to  the 
author,  and  likely  to  take  its  place  as  a  standard  guide  of  the  Chancery 
practitioner." — Solicitors*  Journal,  Oct.  3,  1857. 

W.  Maxwell;  H.  Sweet;  and  Stevens  &  Norton,  Law  Publishers. 

SIDNEY  SMITH'S  PRINCIPLES  OF  EQUITY. 
In  8vo.,  price  1/.  5s.  cloth, 

A    TREATISE   on   the    PRINCIPLES    of   EQUITY. 
By  JOHN  SIDNEY  SMITH,  Esq.,  Barrister  at  Law,  Author 
of  a  The  Practice  of  the  Court  of  Chancery." 

"  A  work  on  the  Principles  of  Equity  was  required  both  by  the 
practitioner  and  student.  This  desideratum  has  been  ably  supplied  by 
Mr.  Sidney  Smith."—  Legal  Obterver,  Nov.  8, 1856. 

W.  Maxwell;  H.  Sweet;  and  Stevens  &  Norton,  Law  Publishers. 


LEWDTS  LAW  OF  TRUSTS  AND  TRUSTEES.— Third  Edition. 
Just  published,  in  royal  Svo.,  price  21.  2s.  cloth, 

A  PRACTICAL  TREATISE  on  the  LAW  of  TRUSTS 
and  TRUSTEES.  By  THOMAS  LEWIN,  Esq.,  of  Lincoln's- 
lna,  Barrister  at  Law,  one  of  the  Conveyancing  Counsel  to  the  Court  of 
Chancery. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


In  8vo.,  price  W.  lis.  6d.  cloth, 

THLOOM'S    COMMENTARIES.     Commentaries  on  the 
"**  •'  Common  Law :  designed  as  introductory  to  its  study.    By  HER- 
Hftt  BROOM.  M.  A.,  Barrister  at  Law,  Reader  in  Common  Law  to 
ttslss*  of  Court,  Author  of  "  A  Selection  of  Legal  Maxims,"  &c. 
W.  Maxwell,  32,  Bell-yard,  Liucoln's-inn. 

CffltHTirs   CONCISE  PRECEDENTS  OF  WILLS— Second 

Editiox. 
_  Jost  published,  in  1  vol.  12mo.,  price  15«.  cloth, 

fPONCBE  PRECEDENTS,  with  an  Introductory  Essay 
oe  tat  Law  of  Wills,  adapted  as  a  Manual  for  the  ready  use  of 
Wfcitors.    By  JAMES  TRAILL  CHRISTIE,  Esq.,  of  the  Middle 
Tctjple,  Barrister  at  Law. 
•    /  W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

'  ^  •  BAKER'S  BURIALS.— Secoxd  Editiox. 
! '    '            Just  published,  in  1  vol.  12mo.,  price  St.  cloth, 
TOE  LAWS  relating  to  BURIALS.    With  Notes,  Forms, 
x    and  Practical  Instructions.    By  T.  BAKER,  Esq.,  Barrister  at 
Uw,  of  the  Burials  Act  Office.    Second  Edition.    Including  the  Sta- 
tutes of  the  present  Session,  and  the  Scotch  and  Irish  Acts. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

**TOTrT8  (JOHN  WM.)  LAW  OF  LANDLORD  AND  TENANT. 

T  In  8vo.,  price  Ms.  cloth, 

HE  LAW  of  LANDLORD  and  TENANT:  being  a 
.-Course  of  Lectures  delivered  by  the  late  JOHN  WILLIAM 
eMJTH,  Esq.,  Author  of  "  A  Selection  of  Leading  Cases,"  &c.  With 
Botes  sad  Additions,  by  FREDERIC  PHILIP  MAUDE.  Esq.,  Bar- 
ritteratLaw. 

VT.  Maxwell,  32,  Bell-yard,  Lincoln'sMnn. 

No.  165,  Vol.  IV.,  New  Series. 


In  1  vol.  post  8vo.,  price  15s.  cloth, 

DAX'S  COSTS  :  a  Book  of  Costs  in  the  Courts  of  Queen's 
Bench,  Common  Pleas,  and  Exchequer,  the  Crown  and  Queen's 
Remembrancer's  Offices,  in  Bankruptcy,  and  the  Court  for  Relief  of  In- 
solvent Debtors,  Conveyancing  and  Miscellaneous  Matters,  in  conformity 
with  the  General  Scale  of  Charges  allowed  on  Taxation,  and  with  the 
Common-law  Procedure  Acts,  1852  and  1854,  and  Bills  of  Exchange 
Act,  1855.  By  R.  Q.  DAX,  Esq.,  Barrister  at  Law,  and  Auditor  of 
Legal  Accounts. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

TRAILL'S  NEW  PARISHES  ACTS. 
In  12mo.,  price  5*.  Gd.  cloth, 

THE  NEW  PARISHES  ACTS,  1843,  1844,  and  1856. 
With  Notes  and  Observations  explanatory  of  their  Provisions. 
By  JAMES  CHRISTIE  TRAILL,  Esq.,  M.  A.,  of  the  Inner  Temple, 
Barrister  at  Law. 

W.  Maxwell;  H.  Sweet:  and  Stevens  &  Norton,  Law  Publishers. 

LORD  ST.  LEONARDS'  DECISIONS. 

REPORTS  in  the  HIGH  COURT  of  CHANCERY  in 
IRELAND,  during  the  TIME  of  Lord  Chancellor  SUGDEN. 
Drury  &  Warren,""*  vols;  Drury,  1  vol.;  Jones  &  Latouche,  3  vols. 
Together,  8  vols.,  new,  m  law  calf,  7/.  10s.    Original  price,  16/.  15s. 

Davis  &  Son,  57,   Carey-street,  Lincoln's* inn;   Andrew  Robertson, 
30,  Chancery-lane. 

Just  published,  price  7s.  64.  bound. 

THE  LAW  LIST  for  1858.     By  WILLIAM  POWELL, 
of  the  Inland  Revenue  Office,  Registrar  of  Certificates. 
*,*  The  Addresses  within  the  New  Postal  Districts  are  designated  by 
the  initial  letters  throughout' the  work. 

Stevens  &  Norton,  2C,  Bell-yard,  Lincoln's-inn— W.  C. 

44  fTHE  PEN  of  a  READY  WRITER/'  used  by  Bankers 
■*-  and  Commercial  Men  throughout  the  World.— G.  R.  KING  & 
CO.,  Metallic  PEN  and  HOLDER  Manufacturers,  announce 
that  Sample  Cards  and  Pxice  Lists  qf  their  Peks  can  be  had  of  all 
Stationers,  and  will  be  forwarded  to  any  part  of  the  United  Kingdom 
on  receipt  of  Eighteen  Postage  Stamps.  Shipping  Orders  promptly 
executed. 

LONDON  DEPOT,  TOTTENHAM—  N. 


LAW  BOOKS,  REPORTS,  OFFICE  FURNITURE,  Src. 

MR.  HODGSON  will  SELL  by  AUCTION,  at  his  New 
Rooms,  the  corner  of  Fleet-street  and  Chancery- lane,  on  Thurs- 
day, March  11,  at  half-past  12,  some  valuable  LAW  BOOKS,  being 
the  Library  of  a  Master  in  Chancery  (retiring)  and  the  Library  of  a  So- 
licitor; comprising  B urge's  Colonial  and  Foreign  Laws,  4  vols.,  very 
scarce;  Harrison's  Digest,  4  vols.;  Williams  on  Executors,  2  vols.,  last 
edition;  Statutes  at  Large,  from  Magna  Charta  to  the  20  &  21  Victoria; 
numerous  Modern  Text-books;  a  Series  of  the  Reports  in  the  various 
Courts  of  Law  and  Equity;  and  o  quantity  of  Parliamentary  Reports, 
Papers,  &c,  in  folio.  Also  a  capital  library  table,  .two  mahogany  bdok- 
cases,  glazed,  Sec. 

To  be  viewed,  and  Catalogues  had. 

H 


Digitized  by 


Google 


106 


THE    JURIST. 


r  March  • 
L     UM. 
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BANKBtirrt. 

GEORGE  EVERITT  LAST,  OH  Heath,  Colchester,  Bam, 
manure  merchant,  March  10  at  half-part  1,  and  April  14  at 
1,  London:  Off.  Ass.  Nicholson;  8oi.  Tarrant,  2,  Bond- 
court,  Wslbrook.— Pet.  f.  Feb.  24. 

ROBERT  M'KBAN,  Mark-lane  and  Corbet-court,  City, 
(now  in  Whitecross-street  Prison),  ship  broker,  March  8 
and  April  14  at  12,  London:  Off.  Ass.  Pennell;  SoL 
Haass  hi  ios,  7,  Bsruard'o4m.  Heiborev-rto.  f.  Feb.  23. 

ARCHIBALD  ARTHUR  COUPER,  Wincheater  Howe, 
Old  Broad-street,  City,  East  India  merchant,  March  5  at 
half-past  12,  and  April  13  at  11,  London:  Off.  Aas.  8taas- 
fcld ;  Sols.  Marten  &  Co.,  Mincing-lane,  London.— Pet  L 
Feb.  23, 

THEODORE  BARKER,  Moor-terraoe,  New  Peck  ham, 
Surrey,  haberdasher,  March  9  at  half-past  12,  and  April  13 
at  12,  London:  Off.  Aas.  Stsnsmld;  Sot  ChidTcy,  10, 
Baaing  hall-street.  London.— Flat.  f.  Feb.  24. 

EDMUND  VINCENT  WALLIS,  Heme!  Hempstead,  Hert- 
fordshire, plumber,  March  12  at  2,  and  April  13  at  half-past 
12,  London :  Off.  Aas.  Graham ;  Sol.  Buchanan,  13,  Basing- 
hall-street,  London.— Pet.  f.  Feb.  25. 

THOMAS  YOUNG,  Hampton-terrace,  Hampetead-road, 
Middlesex,  glass  dealer,  March  16  at  half-past  12,  and 
April  13  at  1,  London:  Off.  Ass.  Stansfeld;  SoL  Weight- 
man,  80,  Besiorhall-street. — Fat.  f.  Feb.  25. 

WILLIAM  HENRY  08BORN,  Princesotreet,  Cavendish- 
square,  Middlesex,  jeweller,  March  9  at  half-past  12,  and 
April  8  at  2,  London :  Off.  Asa.  Johnson ;  SoL  M'Duff, 
Castle-street,  Holbora.— Pet  t  Feb.  25. 

WILLIAM  LEWIS,  Horseley.heath,  Tipton,  Staffordshire, 
licensed  Tictnaller,  March  11  and  April  1  at  half-past  11, 
Birmingham :  Off.  Ass.  Kinnear ;  SoL  Marshall,  Birming- 
ham.—Pet.  d.  Feb.  24. 

HENRY  CRANE,  Wolverhampton*  Staffordshire,  iron 
founder,  March  15  and  29  at  10,  Birmingham :  Off  Ass. 
Whitmore;  Sols.  Deaken  &  Dent,  Wolverhampton ;  James 
&  Knight,  Birmingham.— Pet.  d.  Feb.  25. 

JOHN  POWELL,  Aston,  Warwickshire,  awl  blade  manu- 
facturer, March  13  and  April  8  at  half -past  11,  Birming- 
ham :  Off.  Ass.  Whitmore;  Sols.  W.  fc  J.  C.  Barlow,  Bir- 
mingusm.     Pet.  d.  Feb.  23. 

THOMAS  OSCROFT,  Codnor,  Heanor,  Derbyshire,  grocer, 
March  18  and  April  6  at  halt-past  10,  Nottingham :  Off. 
Ass.  Harris;  SoL  Sollory,  Nottingham.— Pet.  d.  Feb.  25. 

JOHN  GIBSON,  Weymouth  and  Meleombe  Regie,  Dorset- 
shire,  coal  merchant,  March  10  at  11,  and  March  31  at  1, 
Exeter :  Off.  Ass.  Hirtxel ;  SoL  Tyrrell,  Exeter.— Pet.  f. 
Feb.  23. 

JOHN  DOMINY,  Cerne  Abbas,  Dorsetshire,  rellmonger, 
March  10  at  11,  and  March  31  at  1,  Exeter:  Off.  Aas. 
Hirtzel ;  Sols.  Manfidd  &  Andrews,  Dorchester ;  Stogdon, 
Exeter.— Pet.  f.  Feb.  19. 

THOMAS  INGLEDEW  and  BERNARD  INGLEDEW, 
Middlesborough,  Yorkshire,  coal  fitters,  March  12  and 
April  9  at  11,  Leeds:  Off.  Ass.  Young;  Sols.  Newsam 
&  Brewster,  Middlesborough ;  Tiplady,  Durham ;  Bond  fie 
Berwick,  and  Cariss  &  Cudworth,  Leeds. — Pet.  d.  and  f. 
Feb.  23. 

WILLIAM  NICHOLS,  Wileden,  Yorkshire,  worsted  spin- 
ner,  March  23  at  half-past  11,  and  April  20  at  11,  Leeds: 
Off.  Ass.  Hope;  Sols.  Terry  fit  Co.,  Bradford;  Bond  & 
Barwick,  Leeds. — Pet.  d.  Feb.  25. 

NATHANIEL  HODSON,  Sheffield,  Yorkshire,  joiner, 
March  13  and  April  10  at  10,  Sheffield :  Off.  Aas.  Brewin ; 
Sol.  Broadbent,  Sheffield.— Pet.  d.  Feb.  22 ;  f.  Feb.  23. 

JOSEPH  WATERSTON  and  JAMES  WATERSTON, 
(and  not  WATERS  ON,  as  before  advertised),  Low  Elswick, 
Newcastle-upon-Tyne,  smiths,  (trading  under  the  style  or 
firm  of  Waterston,  Brothers),  March  5  at  half-past  12,  and 
April  9  at  12,  Newcastle-upon-Tyne:  Off.  Aas.  Baker; 
Sols.  Charters,  Newcastle-upon-Tyne ;  Harwood,  10,  Cle- 
ment's-lane,  Lombard-street. — Pet.  f.  Feb.  17. 

ROBERT  HENRY  GILL,  Hartlepool,  Durham,  innkeeper, 
March  11  at  half-past  11,  and  April  9  at  1,  Newcastle-upon- 
Tyne:  Off.  Ass.  Baker;  Sols.  Forster,  Newcastle-upon-Tyne; 
Turnbull,  Hartlepool.— Pet.  f.  Feb.  20. 


SAMUEL  BUCKLEY,  AshtwMmder-Lyne,  Lancashire, 
joiner,  March  9  and  86  at  12,  Manchester:  Off.  An. 
Eraser ;  Sol.  Gartside,  Aahton-under-Lyne —  Pet.  f. 
Feb.  23. 

ROBERT  GORDON,  Heaion  Karris,  Lancashire,  mill* 
wright,  (trading  under  the  style  of  Robert  Gordon  &  Co.), 
March  8  and  April  14  at  12, Manchester:  Off.  Ass. France ; 
Sols.  Cooper  fit  8ons,  Manchester.— Pet,  f.  Dec.  18. 

HENRY  WILKINSON,  Newton-moor,  near  Hjde,  Che- 
shire,  card  maker,  March  18  and  April  8  at  11,  Manches- 
ter :  Off.  Ass.  Hernaman ;  Sols.  Sale  &  Co.,  Manchester; 
Ainsworth  &  Co.,  Blackburn.— Pet.  I  Feb.  22. 

THOMAS  EDWARDS,  Manchester,  cabinet  i 
13  and  April  1  at  12,  Manchester :  Off.  Am.  1 
SoL  Hardasan,  Manchester. — Pet,  f.  Feb.  18. 

VERNON  HARDING,  Liverpool,  ironmonger,  March  19 
and  April  1  at  11,  Liverpool :  Off.  Am.  Bird;  SoL  Baser, 
Liverpool.— Pet  f.  Feb,  20. 

JOHN  BEW,  Manchester,  wholesale  druggist,  March  IS 
and  April  8  at  11,  Manchester  :  Off.  Asa.  Hemamon; 
8ob.  Sale  &  Co.,  Manchester.— Pet.  f.  Feb.  23. 

MSXTINGS. 

Wm.  CristaU,  Goldswoithy-terrace,  Lower-road,  Rother- 
hithe,  Surrey,  ship  chandler,  March  10  at  half-past  11,  Lon- 
don, last  ex. — George  Wilkin*,  Portsea,  Hampshire,  baker, 
March  9  at  1,  London,  last  ex. — David  Mandetbaum,  ftffino* 
ries,  City,  importer  of  foreign  goods,  March  9  at  2,  Lorn- 
don,  last  ex.— Jesses  Millington,  Nottingham,  lace  maam- 
motarer,  March  18  at  half.past  10,  Nottingham,  last  enu-~ 
Mary  Hindhsmgh  and  Arthur  Ferdinand  De  Ntnmanm, 
Newcastle-upon-Tyne,  timber  merchants,  March  10  at  half- 
past  11,  Newcastle-upon-Tyne,  last  ex,— IF.  Jennings,  Paul. 
street,  Finabury,  and  Sboreditcn,  haberdasher,  Msrch  9  at 
12,  London,  and.  ac.— Sanmel  Pearce,  Minoriee,  Ofty,  oil- 
man, March  8  at  half-past  11,  London,  and.  ac. — Afar*  5a*eT» 
New  Bank-buildings,  City,  sharebroker,  March  12  at  2,  Lon- 
don, aud.  ac.— /onset  Edgar,  Bury  St.  Edmunds,  Suffolk, 
draper,  March  11  at  11,  London,  and,  ac— George  Smith* 
Union -street,  Southwark,  hat  manufacturer,  March  12  at 
hslf-paat  1,  London,  aud.  ac.  —  Thomas  Allison  Rmdwm, 
Wmohestsr-boildings,  Great  Winchester.strset,  City,  dealer 
in  shares,  March  11  at  12,  London,  aud.  ac.— Isaac  Kirk- 
bride  and  John  Kbrkbride,  Carlisle,  stonemasons,  March  12 
at  1,  Newcastle-upon-Tyne,  aud.  ac.  —  Sampson  Longdate 
the  elder  and  Sampson  Longdate  the  younger,  Stockton- 
upon-Tees,  Durham,  and  Yarm,  Yorkshire,  corn  dealers, 
March  11  at  I,  Newcastle-upon-Tyne,  and.  ac.  joint  est.,  and 
aud.  ac.  sep.  est.  of  Sampson  Longdate  the  younger.— Robert 
Nelson,  Mary  Nelson,  and  Robert  Netson  the  younger,  Dar- 
lington, Durham,  provision  merchants,  March  12  at  1,  New- 


tte-UDon-Tyne,  sud.  ac  joint  est. — Thomas  Porter,  Froane 
Selwood,  Somersetshire,  woolstapler,  April  8  at  11,  Bristol, 
aud.  ac. — Edward  Smyth,  Swansea,  Glamorganshire,  draper, 
March  18  at  11,  Bristol,  aud.  ac. ;  Msrch  26  at  11,  div.— Ji 
Jackson,  Lirerpool,  draper,  March  5  at  11,  Lirerpool,  and. 
ac. — Thomas  Chamberlayne  and  William  Williams,  Cumber- 
land-street, Portman-square,  coachmakers,  March  20  at  11, 
London,  fin.  div.  sep.  ests.— Frederick  Stone,  Oxford,  hotel- 
keeper,  March  19  at  11,  London,  dir.— Wm.  Cottier  Weiis, 
Swaffham,  Norfolk,  stationer,  March  19  at  11,  London,  dir. 
—The  Royal  British  Bank,  South  Sea  House,  Threadoeeana. 
street,  City,  bankers,  March  19  at  2,  London,  dir. — Alex. 
Bower,  Basford,  Staffordshire,  and  Manchester,  banker,  (and 
not  baker,  as  before  advertised),  March  10  at  12,  Manchester, 
aud.  ac. ;  March  17  at  12,  div.— John  Croudson,  Wigan, 
Lancashire,  money  scrivener,  March  17  at  12,  Manchester, 
aud.  ac. ;  March  22  at  12,  fin.  div.— Henry  Bastow,  Man- 
chester, mercer,  March  19  at  12,  Manchester,  aud.  ac.; 
March  26  at  12,  div.— John  Hunter  Brown,  Sunderland, 
Durham,  rope  manufacturer,  March  19  at  11,  Newcastle- 
upon-Tyne,  div.  —  John  Chapman,  Hartlepool,  Durham, 
grocer,  Msrch  19  st  11,  Newcastle-upon-Tyne,  div. 

CnnnriCATas. 

7b  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 

before  the  Day  of  Meeting. 

Edwin  M.  Tayler,  Coal  Exchange  Vaults,  Lower  Thames- 
street,  City,  wine  merchant,  March  19  at  1,  London. —  Wm. 
Hustwitt,  Wilson-street,  Finsbnry,  linendraper,  March  19  st 

{For  continuation  ofOoMette,  step,  114,  col.  2.] 
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LONDON,  MARCH  6,  1868. 

We  have  too  much  respect  for  English  jurisprudence 
to  derive  any  satisfaction  from  seeing  it  expounded  by 
its  professors  in  parliamentary  squabbles.     The  law 
seems  to  lose  half  its  authority  when  the  Attorney- 
General  in  the  House  of  Commons,  and  the  Lord  Chief 
Justice  in  the  House  of  Lords,  flatly  contradict  each 
other,  or  seem  to  do  so,  as  to  what  it  is,  and  what  it  is 
not.    If  in  onr  courts  of  justice  the  Attorney-General, 
qui  advocate,  were  to  lay  down  a  legal  doctrine  dis- 
sented from  by  the  Chief  Justice,  he  would  be  at  once 
snubbed,  put  down,  extinguished  in  that  particular, 
sad  the  supreme  power  of  the  judge  would  declare  the 
law,  even  in  the  face  and  in  spite  of  his  vanquished 
opponent,  without  right  of  reply;  but  in  Parliament 
this  is  not  so.    What  the  Chief  Justice  is  to  the  Lords, 
so  is  the  Attorney-General  unto  the  Commons ;  they 
speak,  therefore,  each  as  with  authority,  and  caution 
should  be  exercised  not  to  divide  authority  against 
itself.    Of  course  it  is  necessary  that  legal  principles 
should  often  be  explained  to  the  legislative  body  by 
those  who  are  able  to  offer  the  explanation ;  but  it  can 
neither  be  necessary  nor  proper  to  do  this  in  the  form 
of  attack  by  judges  in  the  Lords  against  quasi  judges 
in  the  Commons.    Still  more  objectionable  is  this  prac- 
tice when  the  point  under  discussion  is  likely  to  be- 
come the  subject  of  official  prosecution  and  judicial 
investigation  by  the  combatants.     In  Parliament  so 
much  is  said  with  "  a  purpose,"  so  much  is  intended  to 


be  addressed  to  the  public  through  the  newspapers, 
rather  than  to  the  sound  reasou  of  the  audience,  that 
strong  language  and  over  zeal  are  brought  to  bear  even 
upon  legal  questions,  which  require  the  application  of 
cool  and  calm  judgment.  This  ad  captandum  mode  of 
treating  such  subjects  should  be  avoided  everywhere, 
and  on  all  occasions ;  it  should  not  be  indulged  in  be- 
fore the  Legislature,  and  least  of  all  on  the  Bench. 

The  special  occasion  which  has  provoked  these  re- 
marks is  now  familiar  to  all  our  readers.  The  late 
Attorney-General  in  the  debate  on  the  Conspiracy  to 
Murder  Bill,  in  the  House  of  Commons,  stated,  as  he 
was  bound  to  state,  his  own  opinion  upon  the  law  of 
this  country  relating  to  conspiracies  and  other  offences 
by  foreigners ;  he  said  that  if  a  foreigner  committed  & 
murder  abroad,  he  could  not  be  tried  for  it  in  this 
country,  although  by  the  stat.  9  Geo.  4,  c.  81,  if  an 
Englishman  were  the  murderer,  he  would  be  amenable 
to  our  tribunals  for  the  offence ;  that  as  to  conspiracies 
here  by  foreigners  to  commit  a  murder  abroad,  the 
law  at  all  events  was  in  too  doubtful  a  state  to  enable 
him  to  declare  positively  that  they  were  punishable. 
The  Lord  Chief  Justice,  it  appears — at  least,  so  he 
stated  in  the  House  of  Lords — felt  deep  "  distress"  at 
reading  in  the  journals  of  the  next  morning  this  legal 
exposition  of  Mr.  Attorney-General,  and  almost  with 
tears  in  his  eyes  gave  vent  to  this  "  distress"  in  a  sound 
rating  of  the  delinquent  law  adviser  of  the  Crown; 
while  the  Lord  Chancellor  and  ex  Lord  Chancellors  re- 
pudiated him  and  his  doctrines.  Their  view,  and  pro- 
bably the  correct  one,  is,  that  a  conspiracy  here  by- 
foreigners  to  commit  that  which  is  malum  in  se  is 
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Punishable  by  oar  laws.  It  does  not  appear  from  the 
newspaper  reports,  so  far  as  we  have  been  able  to  judge, 
that  Sir  Richard  Bethell  ventured  to  do  more  than  to 
doubt  if  this  were  so,  using  the  doubt  as  a  reason  for 
passing  a  clear  law  upon  the  subject.  No  wonder  that 
he  somewhat  angrily  replied  to  the  attack,  and  pointed 
out  how,  many  a  time  and  oft,  he  had  been  very  hardly 
used  and  chided  by  the  great  men  "  in  another  place.9* 

With  reference  to  the  main  subject  in  dispute,  we 
say,  with  the  public,  "  Who  shall  decide  when  Lord 
Chief  Justice  and  Attorney-General  disagree?"  But 
we  may  venture  to  submit,  that  if  a  doubt  exist  upon 
the  matter,  it  should  be  cleared  away  by  a  positive 
enactment,  as  it  is  surely  not  to  be  tolerated  that 
foreigners  in  this  country  should  be  exempt  from 
penalties  to  which  our  own  countrymen  are  exposed. 
With  regard  to  the  proper  time  for  doing  this  we  say 
nothing;  it  belongs  rather  to  the  politician  than  to  the 
lawyer  to  know  when  to  legislate. 

As  to  the  remaining  question,  whether  a  conspiracy 
to  murder  should  be  brought  within  the  category  of 
offences  denominated  felonies,  instead  of  being  left  as  a 
mere  misdemeanour — in  other  words,  whether  it  should 
be  subjected  to  a  higher  punishment  than  fine  and 
imprisonment — the  answer  seems  to  depend  upon  the 
principle  which  is  to  be  adopted  for  the  classification 
of  offences  and  their  punishment.  If,  as  we  presume, 
the  magnitude  of  the  offence  in  its  effect  upon  society 
is  to  determine  its  position,  then,  to  say  the  least,  a 
conspiracy  to  murder  may  be  placed  upon  a  par  with 
picking  a  pocket,  and  so  be  made  a  felony.  If,  however, 
its  position  depends  upon  the  proofs  of  it,  and  the  facility 
with  which  they  may  be  manufactured,  then  it  may 
be  urged  that  conspiracy  is  only  an  unfulfilled  inten- 
tion of  the  mind,  proved  generally  by  mere  words  de- 
posed to  by  spies,  and  it  should  therefore  be  left  among 
the  lower  order  of  offences  known  as  misdemeanours, 
and  punishable  with  the  lighter  punishment.  The 
danger,  however,  of  falsely  convicting  a  person  on  a 
criminal  charge  may  be  a  reason  for  erasing  it  from  the 
list  of  criminal  offences  altogether,  but  does  not,  we 
submit,  afford  any  proper  test  for  their  classification. 

CROSSED  CHEQUES. 

A  correspondent,  referring  to  the  recent  decision  in 
Simmons  v.  Taylor,  suggests  an  answer  to  the  objection, 
that  it  would  be  hard  upon  a  banker  to  make  him 
answerable  for  the  consequence  of  an  erasure  which  ha 
cannot  detect — that,  it  being  a  question  which  of  two 
innocent  persons  shall  suffer,  it  is,  as  a  general  rule, 
expedient  to  throw  the  risk  incident  to  the  operations 
in  a  particular  business  upon  the  person  who  carries  on 
the  business,  rather  than  upon  his  customer ;  since  his 
self-interest  will  then  stimulate  him  to  contrive  safe* 
guards,  which  would  not  occur  to  or  be  practicable  by 
the  customers.  Thus  the  particular  risk  alluded  to,  as 
well  as  the  risk  of  other  fraudulent  erasures,  would  be 
met,  if  bankers  would  print  their  cheques  with  an  iron 
or  chromate  ink  of  the  same  composition  as  the  writing 
ink  or  writing  fluid  In  common  use,  and  upon  a  paper 
stained  on  the  face  only  with  a  colouring  matter  which 
would  change  with  the  ordinary  chemical  discharges. 
Erasures  by  chemical  or  mechanical  means  would  then 
be  certain  of  detection.  Another  precaution  is  sug- 
gested against  the  fraudulent  increase  of  the  amount  of 
a  cheque,  (as  by  adding  a  a  y  "  to  the  word  a  eight,"  and 


a  cipher  to  the  figure).  The  top  of  the  cheque  at  the 
part  where  it  is  torn  off  might  consist  of  a  row  of 
figures,  4,  3, 2, 1,  or,  which  would  be  more  explanatory, 
columns  headed  thus — 


VsJ  vq  Vg  V^ 

1 ■*■ 1  *■ 
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■  ■►**• 
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«-*  • 
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and  the  cheque  would  be  torn  off  at  the  proper  place,; 
or  the  words  "  under  101 .,"  "  under  10W"  &c,  might  be 
printed  in  any  part  of  the  cheque,  and  the  pen  would 
l>e  drawn  through  all  above  the  nearest  maximum. 

<Btarspori&eace. 


TO  THE  EDITOR  OF   "THE  JURIST/' 

Sir,— la  the  case  of  Eoerton  v.  Mat**  (3  Jur.,  N.  S* 
part  1,  p.  1325)  there  has  been,  I  think,  so  complete  a 
miscarriage  of  law  and  justice,  that  a  few  remarks  upon 
it  may  be  properly  made. 

Omitting  everything  not  affecting  the  questions  it 
issue,  the  case  may,  with-  sufficient  correctness,  be 
shortly  stated  thus:— Elisabeth  Glover,  seised  in  fee- 
simple  in  possession  of  a  house  and  lands  called  "The 
Asps,"  and  of  other  real  estate,  by  her  will,  made  in 
1786,  devised  The  Asps  to  her  niece  E.  H.  for  her  life, 
and  after  fcer  death,  to  all  her  children  living  at  her 
death,  if  more  than  one,  as  tenants  in  common  in  fee, 
and  if  but  one,  to  that  one  in  foe;  and  for  want  of  such 
child,  the  testatrix  devised  The  Asps  to  Peter  H.m 
fee ;  and  the  testatrix  Rave  and  bequeathed  all  the 
residue  and  remainder  of  her  estate  and  effects  to  the 
said  E.  II.,  her  heixs  and  assigns. 

E.  H.  never  married,  and  died  in  18M.  But  by  in; 
dentures  of  lease  and  release  she  in  1832  conveyed 
The  Asps  to  R.  Jackson,  his  heirs  and  assigns.  The 
judges  of  the  Common  Pleas  all  held,  that  a  vested 
estate  in  fee  (it  was  called  the  "reversion")  passed  to 
E.  H.  by  the  residuary  devise,  and  therefore  by  the 
conveyance  the  life  estate  of  E.  H.  was  merged  in  the 
inheritance  in  fee,  and  the  limitation  to  Peter  H.  was 
destroyed. 

Before  discussing  the  case  a  few  preliminary  remarta 
are  requisite.  u  A  reversion  is,  where  the  residue  of  ths 
estate  always  doth  continue  in  him  that  made  the  par- 
ticular estate,  or  where  the  particular  estate  is  derived 
out  of  his  estate."  (Co.  Iitt  22.  b.)  In  other  woria, 
a  reversion  is  that  interest  which  the  grantor  or  testator 
does  not  grant  or  devise. 

It  is  clear  that  a  person  who  takes  under  the  deed  or 
will  of  a  tenant  in  lee  in  possession  cannot  take  a  re- 
version or  be  a  reversioner. 

The  word  "reversion"  is  often  used  by  text-wnte» 
and  by  judges  to  mean  that  interest  which,  if  it  had 
not  been  disposed  of  by  the  will,  would  have  descended 
to  the  testator's  heir.  This  use  of  the  word  is  im- 
proper, and  has  led  to  mistakes  and  confusion.  But  u 
the  nature  of  a  reversion  is  borne  in  mind,  it  will  at 
once  appear  that  if  E.  H.  took  any  estate  in  The  Asp* 
by  the  residuary  devise,  that  estate  was  a  remainder, 
and  not  a  reversion.  . 

The  authorities  shew  that  if  a  particular  estate  tt 
limited,  with  a  remainder  or  remainders  in  fee,  con- 
tingent on  the  happening  of  events,  all  of  which  **9 
fail,  the  residuary  devise  may  pass  the  alternative  f*t 
which  otherwise  would  be  undisposed  of  on  the  failure 
of  those  events.  But  it  has  never  been  decided  whether 
the  residuary  devisee  took  a  vested  or  contingent  re- 
mainder. It  was  not  necessary  to  decide  that  question 
in  any  of  the  cases  cited  as  authorities  in  Egerton  r. 
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According  to  Fearne,  (p.  225),  the  residuary 
devisee  wodd  take  a  contingent  remainder. 

No  east  similar  to  Egerion  v.  Memey  bee,  I  believe, 
bean  considered  by  the  text-writers  or  by  the  Courts. 
All  the  authorities  cited  in  the  argument  for  the  de- 
fadsnts  relate  to  cases  in  which  the  contingent  re- 
minder in  fee  was  limited  to  vest  on  the  happening  of 
eves* which  might  mil  to  happen;  but  no  case  or  ex- 
tract  from  a  text-writer  was  eited  relating  to  the  effect 
of  •  readuary  devise,  where  contingent  fees  were  limited 
as  emits,  one  of  which  mast  happen. 

fleviag  made  these  remarks,  I  venture  to  assert  that 
os>  of  the  three  roHowmg  propeeitions  is  correct : — 
Ibst,  Elizabeth  Gtover  could  not  devise  any  vested 
otate  in  The  Aspe  to  E.  H.  by  the  residnary  devise; 
or,  ewodjv,  the  residuary  devise  does  not  in  any  way 
comprise  The  Aspe;  or,  thirdly,  the  limitation  to  Peter 
fl.  was  an  executory  devise. 

Fast,  the  events  on  which  the  eononrrent  contingent 
TsmainrirTS  to  the  children  of  £.  H.  and  Peter  H.  were 
anted  were  such  that  one  or  the  other  must  have 
kpsened;  consequently  there  was  no  third  alternative 
ea  which  a  remainder  expectant  on  the  death  of  £.  H. 
enM  have  been  limited.  If  E.  H.  took  a  vested  re- 
Busier  under  the  residuary  devise,  it  was  one  which 
omM  not  possibly  come  into  possession,  except  by  the 
neyeref  the  particular  estate  in  this  very  remainder. 
Ko  sacs  extraordinary  remainder  is  mentioned  by  Mr. 
ftaraa,  or  had  been  recognised  by  law.  Surely  the 
tmand  reasonable  construction  is,  thai  this  extraordi- 
avy  remainder  cannot  be  created,  the  testamentary 
sewer  being  exhausted  when  a  particular  estate  and 
eaearrent  remainders  in  fee,  on  events  one  of  which 
■sat  happen,  have  been  limited. 

Secondly,  the  great  rule  of  construction  is,  that  the 
intention  of  the  testator  shall  prevail  so  far  as  it  is  con- 
astent  with  law.  General  and  residuary  devices  have 
always  been  considered  as  saecially  subject  to  be  con- 
strued according  to  the  intention  of  the  testator. 

It  must  be  assumed  that  the  testatrix  was  aware  that 
if  the  residuary  derise  comprised  The  Asps,  and  gave 
E.  H.  a  vested  remainder  in  fee,  this  remainder  could 
not  possibly  become  an  estate  in  possession,  except  by 
the  merger  of  the  particular  estate,  and  the  total  de- 
struction of  the  settlement  made  by  the  will.  Without 
doubt  the  testatrix  intended  one  of  the  contingent  re- 
mainders to  take  effect  on  the  death  of  E.  H. 

What  probability — what  possibility,  then,  can  there 
be  that  the  testatrix  intended  by  the  residuary  devise 
to  give  a  rested  remainder  to  E.  H.,  which  she  could 
•ever  enjoy,  except  by  totally  destroying  all  the  other 
fintttstioas  of  The  Asps? 

The  authorities  are  clearly  against  the  residuary  de- 

Tce  haying  the  effect  attributed  to  it  by  the  Court  of 

Cesuaon  Pleaa. 
The  esse  of  Doe  v.  Fossick,  (1 B.  &  Ad.  186),  cited 

to  the  Court  as  an  authority  for  the  defendants,  is 

against  tbem.  In  that  case  copyholds  were  devised  to 
one  forme,  with  concurrent  contingent  remainders  in 
fee,  on  events  so  related  to  each  other  that  both  might 
have  foiled;  and  it  was  solely  on  the  ground  that  there 
was  a  third  alternative,  on  which  neither  of  the  contin- 
gent remainders  would  rest,  that  the  Court  of  King's 
Bench  decided  that  the  residuary  devise  included  the 
copyhold.  It  is  plain,  from  the  judgment  of  Lord 
EQenborough,  that  had  the  contingent  remainders  been 
fruited,  on  events  one  of  which  must  have  happened, 
the  decision  would  have  been  the  other  wav.  Upjohn 
▼.  Gfejoft*,  (7  Bear.  69),  which  was  not  cited  in  Egetion 
v.  Mamy,  is  a  case  in  point.  There  alternative  fees 
were  lhnHed  in  different  events,  both  of  which  railed; 
bat  Lord  Langdale  said,  "  Although  the  words  in  which 
the  residuary  clause  is  expressed  are  large  enough  to 
comprise  real  estate,  yet  the  testatrix  having  clearly 
"fended  to  dispose  of  this  particular  real  estate  in  a 


different  manner,  it  is  plain  that  she  did  not  intend  it 
to  pass  as  residue,  and  it  appears  to  me  that  the  heir- 
at-law  became  entitled  to  it." 

Thirdly,  if  £.  H.  took  a  vested  fee,  then  the  limita- 
tion to  Peter  H.  could  only  take  effect  by  divesting 
that  fee.  Now,  an  estate  so  limited  by  a  will,  that  it 
must  take  effect  by  divesting  a  vested  estate,  is  an 
executory  devise*  To  use  the  words  of  Mr.  Hayes, 
u  the  fact  that  a  limitation  not  vested  is  to  take  effect 
by  divestiajr  or  defeating  a  previously  vested  estate, 
proves  it  either  to  be  void,  or  to  be  an  executory  use  or 
an  executory  devise."  If,  then,  the  Court  of  Common 
Plana  was  right  in  the  cenetruetion  of  the  residuary  da- 
vise,  it  follows  that  the  limitation  to  Pater  EL  was  an 
executory  devise.  If  E.  H.  took  a  vested  remainder 
in  fee-simple,  then  Fearne,  (pp.  906, 897 \  and  the  Judg- 
ments in  Doe  v.  Setty  (2  B.  &  Cr.  926)  and  Doe  v. 
HoweU,  (10  B.  &  Cr.  m\  and  other  authorities,  clearly 
shew  that  the  limitation  to  Peter  H.  was  an  executory 
devise,  and  therefore  was  not  defeated  by  the  mercer  of 

it  of  the  Com- 


the  particular  estate.  Thua  the  jud 
men  Pleas  is  on  the  horns  of  this  dilemma— the  resi- 
duary devise  either  gave  E.  H.  a  vested  estate  in  fee  or 
it  did  not.  If  it  did,  then  the  limitation  to  Peter  H. 
was  an  executory  devise,  and  the  plaintiffs  are  entitled* 
If  it  did  not,  then  there  was  no  merger  of  the  particular 
estate,  and  the  plaintiffs  are  entitled! 

I  remain,  Sir,  yours  obediently, 

William  Ralph  Neville. 

LiocolnVinn,  Feb.  3>  1868. 

Qlf  the  fee  is  limited  in  remainder  to  A.  or  to  B.  in 
alternative  events,  neither  of  which  can  be  ascertained, 
until  a  future  time,  both  limitations  are  in  the  meantime 
contingent;  for  it  is  impossible  that  either  A.  or  B. 
can  take  a  vested  estate  until  it  is  known  which  is  to 
take.  The  circumstance  that  the  contingency  of  A.'s 
estate  is  the  contingency  whether  such  a  person  as  A. 
shall  ever  come  into  existence  can  make  no  difference. 
This  may  be  made  clearer  by  supposing  the  limitation 
to  have  been  to  £.  H.  lor  life;  remainder,  if  £.  H. 
should  leave  a  child,  to  M.  H.  in  fee;  but  if  £.  H.  should 
not  leave  a  child,  to  P.  H.  in  fee;  and  in  the  meantime 
to  £•  H.  and  her  heirs.  No  one  can  doubt  that  in  that 
case  a  conveyance  by  £.  H.  in  fee  would  have  defeated 
both  remainders,  and  the  point  has  been  repeatedly  so 
decided.  (Goodright  v.  Dtmham,  Dougl.  264;  Doe  v. 
Holme,  3  Wils.  237).  The  only  question  in  Egerton  v. 
Money  was,  whether  the  reversion  (for  such,  according 
to  the  authorities,  it  was)  passed  by  the  residuary  de- 
vise; and  that  question  was,  we  think,  rightly  decided 
in  the  affirmative. — Ed.] 


TO  THE  EDITOR  OF  "THE  JURIST." 

Sir, — I  have  already  written  two  letters  where  I  only 
intended  to  write  one,  but  the  able  letter  of  your  corre- 
spondent "  G.  S."  deserves  an  answer.  May  I  there* 
fore  trouble  you  with  a  third  ? 

With  regard  to  my  main  point,  the  incorrectness  of 
the  decision  in  Mugaleton  v.  Barnett,  your  correspondent 
fully  agrees  both  with  my  opinion  and  with  the  grounds 
for  it.  His  chief  objection  is  to  the  doctrine  with  re* 
apect  to  assets  by  descent  contained  in  my  note  to  Wat- 
lone  on  Descents,  (p.  119,  4th  ed.),  which  appears  to 
him  to  be  "  unaccountable,  almost  incredible." 

It  may  be  interesting  to  your  readers  to  know  the 
general  opinion  entertained  ox  my  interpretation  of  the 
Act  to  amend  the  Law  of  Inheritance  by  one  of  the 
most  eminent  of  the  Real  Property  Commissioners* 
When  the  fourth  edition  of  Watkins  on  Descents  was 
published,  I  sent  a  copy  to  my  late  honoured  master, 
Mr.  Brodie, from  whom!  received  a  note^wjiica  I  have 
obtained  leave  to  publish.    It  is  as  f 
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March  6, 


"49,  Lincoln's-inn-  fields,  July  12, 1837. 

"My  dear  Sir, — I  have  to  thank  you  for  your  edi- 
tion of  Watkins  on  Descents,  the  notes  to  which  are 
an  acquisition  to  the  Profession,  and  are  much  wanted 
in  consequence  of  the  new  law  of  inheritance. 
"  I  remain,  dear  Sir, 

"  Yours  very  sincerely, 

"  P.  B.  Brodib." 

Letters  of  this  sort  must  of  course  be  read  with  an 
ample  allowance ;  but  kind-hearted  as  Mr.  Brodie  un- 
doubtedly was,  he  was  not  likely  to  have  written  as  he 
did  had  he  either  not  read  the  notes,  or,  reading  them, 
had  supposed  that  they  contained  unaccountable  or  in- 
credible doctrine. 

Your  correspondent  undoubtedly  has  in  his  favour  the 
natural  feeling  of  mankind,  that  what  a  man  may  sell, 
mortgage,  or  devise  by  will  ought  to  be  assets  for  the 
payment  of  his  debts :  he  has  also  in  his  favour  the  ge- 
neral notion,  that  when  a  man  dies  intestate,  all  his  real 
estate  goes  to  his  heir.  It  is  clear,  however,  that  before 
the  act,  a  man  might  have  had  real  estate  which  he 
could  alien  or  devise,  but  which  yet  was  not  assets  for 
the  payment  of  his  debts,  namely,  a  reversion  expectant 
upon  an  estate  of  freehold,  or  an  estate  in  possession,  of 
which  he,  being  entitled  as  heir,  never  obtained  an 
actual  seisin.  I  presume  that  the  doctrine  as  to  a  rever- 
sion laid  down  by  Mr.  Watkins  will  not  now  be  ques- 
tioned. The  note  of  Mr.  Serjeant  Williams  to  Jeffre- 
son  v.  Morton  (2  Wms.  Sauna.  8  k)  is  in  entire  accord- 
ance with  Mr.  Watkins's  view,  and  contains  a  full 
statement  of  all  the  authorities  on  the  subject.  The 
following  short  note  of  Lord  Hale  succinctly  states  the 
law  in  the  case  of  an  heir  who  did  not  obtain  actual 
seisin: — "Grandfather,  father,  and  son:  grandfather 
dies;  father  is  bound  in  an  obligation  or  warranty,  and 
dies  before  entry : — Held,  that  the  son  is  not  liable  be- 
cause he  shall  make  himself  heir  to  the  grandfather." 
(Co.  Litt.  11.  b.,  note  3).  Here  it  is  plain  that  the 
estates  were  entirely  witnin  the  power  of  the  father;  he 
might  have  sold,  mortgaged,  or  devised  them ;  yet  be- 
cause he  did  not  enter,  and  thereby  become  the  stock 
from  which  descent  was  to  be  traced,  the  lands  were 
held  by  his  own  son  discharged  from  his  debts.  The 
converse  case  to  this  occurred  in  Bushby  v.  Dixon,  (8  B. 
&  Cr.  298).  There  a  man,  who  never  received  a 
farthing  of  rent,  was  held  by  construction  of  law  to 
have  obtained  actual  seisin,  in  consequence  of  the  land 
having  been  in  the  possession  of  a  tenant  from  year  to 
year ;  and  as  he  was  thus  seised,  and  so  became  the 
stock  of  descent,  the  lands,  though  he  never  actually 
enjoyed  them,  were  yet  held  to  be  assets  for  the 
payment  of  his  debts. 

ftow,  when  an  alteration  is  made  in  the  law,  it  ap- 
pears to  me  to  be  much  more  philosophical  to  regard 
the  enactment  as  made  with  reference  to  that  which  is 
well  known  and  existing  than  as  creating  a  state  of 
things  hitherto  unknown.  Before  the  act  there  were 
certain  things,  the  descent  of  which  was  always  traced 
from  the  purchaser,  namely,  an  estate  tail,  a  reversion 
expectant  on  an  estate  of  freehold,  and  an  estate  in  pos- 
session, of  which  the  deceased  had  not  obtained  seisin. 
When,  therefore,  the  act  provides  that  in  every  case 
descent  shall  be  traced  from  the  purchaser,  it  appears 
to  me  to  be  much  more  reasonable  to  suppose  that  the 
framer  of  the  act  had  in  view  a  state  of  things  well 
known  and  ascertained,  and  intended  to  establish  it  in 
every  case,  than  to  suppose  that  he  intended  to  make 
an  arrangement  entirely  novel  and  unprecedented. 
Without  meaning  any  disrespect  to  my  opponents,  it 
appeai-s  to  me  to  be  scarcely  possible  that  a  man's 
mind  can  be  thoroughly  imbued  with  the  ancient  prin- 
ciples of  law  as  to  the  matters  in  question  without  his 
concurring  in  so  reasonable  an  interpretation.  But 
who  now-a-days  reads  Williams's  Saunders,  or  Wat- 
kins on  Descents? 


The  3rd  section  of  the  act  might  have  been  more 
accurately  expressed.  How,  if  a  testator  entitled  by 
descent  should  devise  to  the  heir  of  his  ancestor  land 
of  which  he  had  not  become  actually  seised  ? 

I  quite  accept  the  construction  placed  by  your  cor* 
respondent  on  the  4th  section.  I  think  it  was  the  in* 
tention  of  the  act  to  place  lands  limited  to  the  heirs  of 
A.  in  the  same  predicament,  as  nearly  as  possible,  as  if. 
A.  had  purchased  them  and  then  died  intestate. 

As  to  the  objection  that  the  act  alters  the  definition . 
of  a  tenant  in  fee-simple,  Littleton,  whom  your  corre-. 
spondent  cites,  wrote  before  the  act  was  passed ;  and  the 
act  was  intended  to  alter  the  law,  and  not  to  leave  it  as 
it  was.    Before  the  act,  a  person  entitled  by  descent  to 
a  reversion  on  a  freehold  was  tenant  in  fee  of  that  rever- , 
sion ;  but  yet  he  did  not,  strictly  speaking,  hold  it  to* 
him  and  his  heirs,  but  to  kirn  and  the  heirs  of  his. 
ancestor. 

If  since  the  act  the  heir,  not  being  the  very  heir  of 
the  person  last  seised,  were  to  sell  the  lands  and  Docket 
the  money,  I  apprehend  that  the  creditors,  though 
without  remedy  at  law,  would  be  entitled  to  relief 
against  him  in  equity.  Before  the  stat.  3  Will.  &  M. 
c.  14,  if  the  heir  aliened  the  lands  before  any  action, 
was  brought,  the  creditor,  though  he  had  no  remedy  at 
law,  was  held  relievable  in  equity.  (See  1  P.  Wins. 
777). 

The  creed  without  which,  as  your  correspondent  ob- 
serves, an  articled  clerk  cannot  be  saved,  was  not  my 
doctrine  of  assets  by  descent,  but  the  simple  fact  that 
the  purchaser  is  now  the  "propositus."  In  addition 
to  the  authorities  which  I  have  already  cited  on  this 
subject  I  may  mention  an  eminent  writer,  Mr.  George 
Sweet,  the  editor  of  Messrs.  Jarman  &  By  the  wood's 
Conveyancing,  (vol.  1,  p.  148, 3rd  ed.)  He,  following 
his  learned  predecessors,  Plowden,  Coke,  and  Black- 
stone,  gives  a  table  of  descents,  and  in  the  place  where 
Plowden  writes  "  persona  proposita,"  where  Coke  writes 
"  propositus,"  and  where  Blackstone  writes  "  John 
Stiles,  the  person  last  seised,"  Mr.  Sweet  writes  "  the 
purchaser. 

Allow  me  to  place  the  two  last  in  juxta-position 
before  the  eyes  oi  your  readers : — 

Blackstone  before  the  act.         Sweet  since  the  act. 


John  Stiles, 
the  person 
last  seised. 


In  my  own  little  hook  on  Real  Property  I  have  done 
the  like ;  and  notwithstanding  Muggteton  v.  Barnett,  I 
do  not  intend  to  alter  my  table,  but  shall  still  remain 
"  tenax  propositi." 

I  am,  Sir, 

Your  obedient  servant, 
7,  New-square,  Lincoln's-inn.  Joshua  Williams. 

March  1,  1868. 
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TO  THE  EDITOR  OF  "  THE  JURIST." 

Sir,— The  case  of  KiddiU  v.  Farnell  and  Others, 
3  Jur.,  N.  S.,  part  1,  p.  786),  decided  by  Sir  J.  Stuart, 
f.C.,does  not  appear  very  reconcileable  with  what  baa 
hitherto  been  considered  settled  law  on  the  subject  of 
donationes  mortes  causa,. 

The  simple  question  was,  whether  a  power  of  attor- 
ney, executed  by  a  person  in  her  last  illness,  for  the 
transfer  of  a  sum  of  stock  into  the  name  of  the  intended 
donee,  but  which  was  not  acted  on  until  after  the  death 
of  the  donor,  constituted  a  valid  donatio  mortis  causa* 
The  Vice-Chancellor  held  that  it  did. 

It  will  be  observed  that  the  Vice-Chancellor  lays 
great  stress  on  the  form  of  the  power  of  attorney,  which 
contained  an  indemnity  to  the  Bank  in  case  transfer 
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should  be  made  after  the  death  of  the  principal  without 
notice. 

It  was  pressed  in  argument  that  the  clause  was  an 
indemnity  to  the  Bank,  and  nothing  more;  and  in  re- 
ferring to  this  the  Vice-Chancellor  says,  "  That  in  a 
sense  is  true.  But  the  effect  is,  that  the  legal  conse- 
quence of  that  power  is,  that  a  transfer  by  the  Bank 
into  the  name  of  Elizabeth,  after  the  death  of  Mary,  is 
a  valid  transfer;  and  therefore  it  is  that  it  has  been 
inpessible  in  this  case  to  raise  any  question  about  the 
legal  interest  haying  been  validly  transferred  to  Eliza- 
Trta  by  this  power/9 

The  true  and  only  question  seems  to  hare  been,  did 
the  death  of  the  principal  revoke  the  power?  I  have 
always  understood  that  the  authority  of  an  attorney 
or  agent  is  at  law  revoked  by  the  death  of  the  princi- 
pal, although,  where  the  power  is  given  for  valuable 
consideration  or  by  way  of  security,  equity  will  con- 
sider the  power  as  subsisting. 

To  say  that  the  donee  had  acauired  the  legal  right 
by  the  transfer  seems  wholly  beside  the  point.  On  the 
death  of  the  principal,  the  intended  donee  had  no  right 
at  law  or  in  equity.  Subsequently,  by  a  tortious  act. 
she  obtained  a  transfer  into  her  own  name.  The  legal 
interest  or  estate  has,  indeed,  in  many  instances,  been 
held  to  cover  a  multitude  of  sins,  but  has  never,  as  far 
as  I  am  aware,  been  permitted  to  avail  in  so  glaring  a 
case  as  the  present,  with  the  exception,  perhaps,  of  the 
case  of  Skerfy  v.  Fogg,  (1  Vera.  62),  which,  by  the 
way,  cannot  now  be  considered  law.  (See  Carter  v. 
Carter,  4  Jur.,  N.  S.,  part  1,  p.  63).  I  consider  the 
maxim,  that  "  no  one  shall  benefit  by  his  own  wrong," 
is  applicable  to  and  conclusive  of  the  present  case. 

J.  C 

ttcMcto. 

7%e  J<Ant-$tock  Companies  AcU  of  1857 ;  including  the 
Joint-stock  Companies  Act,  1857,  the  Joint-stock  Bank- 
ing Companies  Act,  1857,  and  the  Fraudulent  Trustees 
Act.  With  an  Introduction,  Practical  Notes,  and  an 
Appendix  of  Forms.  By  Henry  Thring,  M.  A.,  of 
the  Inner  Temple,  Esq.,  Barrister-at-Law,  late  Fellow 
of  Magdalen  College,  Cambridge.  \2mo.,  pp.  107. 
[Stevens  %  Norton,  Sweet,  and  Maxwell.] 

The  Joint-stock  Companies  Act,  1857,  and  the  Joint- 
stock  Banking  Companies  Act,  1857,  as  well  as  the 
Joint-stock  Companies  Act,  1856,  were  prepared  by 
Mr.  Thring,  and  ne  states  that  circumstance  as  a  reason 
for  his  editing  them.  We  think  that  it  would  rather 
be  a  reason  for  declining  to  edit  them.  The  duty  of  an 
editor  of  an  act  of  Parliament  is  to  explain,  and  to  point 
eat  errors,  defects,  and  doubts.  But  the  framer  of  the 
act  is  presumed  to  have  done  his  best  to  explain  in  the 
set  itself.  The  act,  according  to  his  views  and  powers, 
is  the  perfection  of  lucidity.  If  he  undertakes  to  ex- 
plain it,  he  is  not  likely  to  fall  upon  a  new  method, 
out  will  merely  repeat  or  dilute  the  forms  of  expres- 
sion he  has  already  used.  Those  who  need  a  critic 
of  the  act  will  find  him  best  who  places  the  sub- 
ject in  an  entirely  new  position,  throws  light  where 
there  was  shade,  and  altogether  reverses  the  artistic 
arrangement  of  the  composer.  Another  disability  in 
the  artist  commentator  is  the  difficulty  in  distinguish- 
ing between  what  he  intended  and  what  he  performed. 
A  child  explaining  his  scratches  on  the  slate  will  tell 
you  what  his  lions,  and  tigers,  and  antelopes,  and  men 
are  doing,  but  never  dreams  of  pointing  out  which  are 
the  lions,  which  the  tigers,  and  so  forth.  Add  to  this 
the  parental  *opyq,  and  enough  is  said.  Contrary  to 
expectation,  however,  Mr.  Thring  proves  to  be  a  very 
good  expositor,  not  of  the  critical  kind,  of  course,  but 
by  using  a  happy  method  of  illustration — putting  cases 
indicating  the  purpose  and  working  of  the  enactment- 


he  dismisses  his  reader  with  a  very  distinct  notion  of 
the  scheme  and  effect  of  the  statute. 

Mr.  Thring  regards  his  acts  with  great  complacency, 
and  seems  to  consider  that  Mr.  Lowe,  in  consequence 
of  his  participation  in  them,  has  no  small  chance  of 
immortality.  The  first  act  would  have  been  perfect  if 
it  had  not  sustained  a  little  damage  in  the  launch,  and 
if  some  powers  had  not  been  withheld  by  Parliament; 
and  the  amending  act  was  only  required  to  repair  that 
damsge  and  supply  those  powers,  the  rest  of  his  work 
being  confined  to  alterations  in  language,  and  not  in 
principle,  which  Mr.  Thring  has  made  in  deference  to 
the  suggestions  of  others,  but  which  he  hints  are  merely 
concessions  to  stupidity.  Some  reasons  have  been  al- 
ready given  (3  Jur.,  N.  S.,  part  2,  p.  259)  for  considering 
that  the  act,  even  as  amended,  is  not  quite  perfect ;  and . 
we  may  take  this  occasion  to  point  out  one  or  two. 
blemishes. 

The  4th  section  of  the  act  of  1846  is  repealed,  and  the 
following  is  substituted  :— 

"  If  alter  the  passing  of  this  act  more  than  twenty 
persons  carry  on  in  partnership  any  trade  or  business 
having  for  its  object  the  procurement  of  gain  to  the 
partnership,  then  unless  such  persons  are  included 
within  one  or  more  of  the  classes  following,  (that  is  to 
say)— 

"  1.  Are  registered  as  a  company  under  the  principal 
act; 

"  2.  Are  a  company  incorporated,  or  otherwise  legally 
constituted,  by  or  in  pursuance  of  some  act  of 
Parliament,  royal  charter,  or  letters-patent ;  or, 

"  3.  Are  engaged  in  working  mines  within,  and  sub- 
ject to,  the  jurisdiction  of  the  Stannaries ; 
Each  one  of  the  persons  so  carrying  on  business  in 
partnership  together,  contrary  to  this  provision,  shall  be 
severally  liable  for  the  payment  of  the  whole  debts  of 
the  partnership,  and  may  be  sued  for  the  same  without 
the  joinder  in  the  action  or  suit  of  any  other  member 
of  the  partnership." 

The  new  clause  looks  very  like  nonsense.  The 
clause  says,  that  if  more  than  twenty  persons  act  in  a 
certain  manner,  then  every  person  so  acting  contrary 
to  this  provision  shall  incur  certain  liabilities.  Con- 
trary to  what  provision  ?  There  is  no  provision,  but 
only  a  predicate.  If  that  is  meant,  how  can  the  sub- 
ject of  the  predicate  act  contrary  to  it  ? 

The  repealed  clause  spoke  of  a  "  trade  or  business 
having  gain  for  its  object."  This  was  intended  as  an 
amendment  of  the  definition  in  the  act  of  1844,  which 
spoke  of  "  any  commercial  purpose  or  any  purpose  of 
profit,"  and  which  had  been  held  not  to  apply  to  a  so- 
ciety for  raising  subscriptions  for  purchasing  land,  to  be 
improved  and  allotted  to  members.  We  nave  now  a 
third  attempt  at  definition,  but  whether  it  is  successful 
may  be  doubted ;  indeed,  it  is  not  easy  to  know  what 
purposes  were  intended  to  be  included  and  what  to  be 
excluded.  We  are  really  at  a  loss  to  predict  the  deci- 
sion upon  the  application  of  the  clause  to  an  association 
like  that  of  O'Connor's  National  Land  Society,  (Reg.  v." 
Whitmarsh,  15  ft.  B.  600).  Mr.  Thring  says  that  the 
new  words  "  exclude  companies  formed  on  the  mutual 
principle,  which  have  been  held  to  be  companies 
Laving  for  their  object  the  procurement  of  gain  to  the 
individual  members,  and  not  to  the  company  gene- 
rally." What  is  "the mutual  principle V%  Twenty- 
one  persons  carry  on  in  partnership,  without  registra- 
tion, the  business  of  bill-discounters,  of  dealers  in  the 
funds,  and  in  shares,  &c.  We  presume  that  they  carry 
on  business  "  contrary  to  this  provision."  Twenty-one 
persons  associate  as  a  "mutual  benefit  building  so- 
ciety," all  subscribing,  some  receiving  their  shares  in 
advance  on  securities,  the  others  waiting  until  the  ad- 
vances, with  interest,  are  repaid,  and  then  dividing  the 
produce.  This,  we  presume,  is  not  a  business  within 
the  provision.     But  as  the  sociej|^ajge£  always 
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find  among  its  members  borrowers  to  take  up  the 
subscriptions  as  they  come  in,  it  employs  its  sorplos 
capital  in  speculations  like  those  of  a  dealer  in  stocks 
and  shares,  or  those  of  a  bill-discounter,  and  apportions 
the  benefit  of  its  dealings  equitably  among  its  mem- 
bers of  both  classes.  Does  it  then  carry  on  business 
contrary  to  the  provision  ?  And  if  not,  may  a  similar 
society  on  the  permanent  principle,  making  a  dividend 
of  profit  on  fully  paid-up  shaves,  carry  on  a  large 
business  with  its  unadvanoed  capital  in  similar  dealings, 
without  infringing  the  provision?  May  a  mutual  in- 
surance society  do  sol  If  not,  how  many  acts  of  stock 
car  share  jobbing  are  necessary  to  constitute  an  infringe- 
ment of  the  provision  ? 

By  sect.  5  any  limited  company  may  convert  its 
fully  paid-up  shares  into  stock.  Why  not  any  other 
company  ?  The  liability  of  a  stockholder  can  differ  in 
no  respect  from  that  of  a  shareholder. 

By  sect*  10  a  company  making  default  in  forwarding 
copies  of  the  memorandum  and  articles  of  association 
"shall  for  each  offence  incur  a  penalty  net  exceeding  1/." 
The  principal  act  entitles  each  member  to  a  copy  of 
every  special  resolution.  This  more  important  provision 
is  left  unsanctioned  by  any  penalty.  Bv  the  principal 
act  other  breaches  of  doty  towards  the  shareholders  are 
also  made  punishable  by  a  penalty  on  the  company, 
i.  e.  on  the  shareholders.  It  is  not  easy  to  see  why 
they  should  smart;  and  if  we  are  told  that  possibly 
the  company  might  be  able  to  recover  the  penalty  from 
the  defaulter,  we  still  ask  why  should  this  circuity  be 
made  necessary,  and  why  should  the  remedy  be  left  to 
implication,  if  indeed  it  can  be  implied?  Above  all,  why 
should  the  enforcement  of  it  be  left  to  the  directors, 
who  will  always  be  the  defaulters?  A  penalty  on  the 
directors,  whose  duty  it  is  to  see  that  the  act  is  obeyed, 
would  be  effective. 

A  clause,  which  would  have  been  inserted  in  the  act 
if  it  had  been  thought  of  in  time,  has  found  a  place 
in  the  Joint-stock  Companies  Banking  Act,  1867-  It 
provides,  that  "  all  such  estate  or  interest  in  real  or 
personal  property,"  and  "  all  such  deeds,  bonds,  obliga- 
tions, and  rights  as  may  belong  to  or  be  vested  in  any 
person  or  persons  in  trust  tor  any  company  at  the  date 
of  its  registration  under  either  of  the  acts,"  shall  im- 
mediately on  registration  vest  in  such  company;  but 
no  merger  shall  take  place  of  any  M  estates"  by  reason 
of  their  uniting  in  the  company  under  this  section, 
without  the  express  consent  of  the  company,  certified 
by  writing  under  the  seal.  This  provision  seems  to  be 
iU- judged  and  ill-contrived,  and  is  a  very  pretty  spe- 
cimen of  that  kind  of  legislative  meddling  which  Mr. 
Lowe  is  so  fond  of  disclaiming.  The  clause  was  not 
wanted.  Its  most  beneficial  operation  would  only  be 
to  save  the  expense  of  the  deed  or  deeds  of  transfer  con- 
sequent on  the  change  of  the  status  of  the  company; 
and  considering  that  under  the  act  of  1844  there  has 
scarcely  been  formed  any  company  which  is  not  incor- 
porated, or  empowered  to  hold  property  in  perpetual 
succession,  the  cases  in  which  the  enactment  can  ope- 
rate otherwise  than  against  the  intention  and  desire  of 
the  parties  interested  must  be  very  few.  But  the  cases 
In  which  it  will  operate  injuriously  are  much  more 
numerous.  It  is  well  known  that  many  insurance  and 
Dunking  and  other  companies,  though  qualified  to  hold 
securities  and  property  in  their  corporate  capacity,  pre- 
fer, for  good  reasons,  to  hold  them  in  the  names  of 
trustees;  and  one  effect  of  this  economical  clause  will 
he,  to  oblige  all  such  companies  to  reconvey  their  secu- 
rities and  property  to  their  trustees.  Another  effect 
will  be,  to  throw  a  doubt  upon  the  title  of  all  persons 
who  are  known  or  suspected  to  be  trustees  for  any  com- 
pany, even  in  respect  of  property  of  which  they  are  not 
trustees. 

In  a  great  many  cases  it  will  be  difficult  to  decide 
whether  the  clause  applies  or  not.    For  instance,  an 


inventor  takes  out  a  patent  for  improvements  hi  piano- 
fortes and  harps,  forms  a  pianoforte- making  company, 
and  agrees  to  be  possessed  of  bis  patent,  so  far  as  relates 
to  pianofortes,  in  trust  for  the  company,  or  assigns  it  to 
a  trustee  in  trust,  as  to  pianofortes,  for  the  company, 
and  as  to  harps,  for  himself.  A  lease,  with  a  condition 
for  forfeiture  on  alienation  without  consent,  is  anwgrtfii 
(with  consent)  to  a  trustee  for  the  company.  The  act 
transfers  it  to  the  company.  This  probably  is  not  a 
forfeiture,  though  we  have  seen  clauses  of  forfeiture 
framed  so  as  to  include  such  a  case.  Has  not  the  lessuf  * 
a  right  to  complain?  Again:  the  trustee,  in  his  office;  " 
(perhaps  as  assignee  of  leaseholds),  has  incurred  ex- 
penses and  liabilities,  for  which  he  has  a  lien  on  the 
trust  property.  The  act  takes  it  from  him,  and  given 
it,  perhaps,  to  an  insolvent  limited  company.  Or,  it 
may  be,  the  trustee  of  a  mortgage  or  other  security, 
though  his  primary  doty  is  to  secure  the  company. 
may  have  been  agreed  upon,  because  the  beneficud 
owner  relied  on  his  character  as  a  protection  against 
the  improvident  or  oppressive  enforcement  of  the  se- 
curity. Why  should  this  protection  be  taken  away, 
or  why  should  discretionary  powers  (which  are  included 
under  the  term  **  rights99)  be  taken  from  thepc 
whom  they  were  reposed  ?    The  provision  for 


is  confined  to  the  merger  of  "estates;"  rent-ahems, 
and  other  charges,  are  left  subject  to  merger.     The 
words  "  shall  immediately  on  registration  vest" 
to  exclude  companies  registered  before  the  act  f 
but  we  have  no  doubt  that  the  Courts  will  be  i 
(and  properly)  to  decide  whether  this  is  so  pr  not 

CONSPIRACY  TO  MURDER. 

The  following  are  the  provisions  of  the  bill  intro- 
duced into  Parliament  upon  this  subject : — 

Sect.  1.  Any  person  who  shall,  within  the  United 
Kingdom  of  Great  Britain  and  Ireland,  or  the  islands 
of  Jersey,  Guernsey,  Alderney,  Sark,  and  Man,  con- 
spire with  any  other  person  or  persons,  being  either 
within  or  without  the  said  United  Kingdom  and  the 
said  islands,  to  commit  murder,  either  within  or  with- 
out the  dominions  of  her  Majesty,  shall  be  guilty  of 
felony,  and  being,  convicted  thereof,  shall  be  liable  to 
be  sentenced  to  penal  servitude  for  life,  or  for  any  term 
not  less  than  Jive  years,  or  to  imprisonment,  with  or 
without  hard  labour,  for  any  term  not  exceeding  tares 
years. 

2.  Any  person  who  shall,  within  the  said  United 
Kingdom,  or  the  said  islands  of  Jersey,  Guernsey,  Al- 
derney, Sark,  and  Man,  incite,  instigate,  or  solicit  any 
other  person,  being  either  within  or  without  the  said 
United  Kingdom  and  islands,  to  commit  murder,  either 
within  or  without  her  Majesty's  dominions,  shall  ha 
guilty  of  felony,  and  shall  be  hable,  upon  conviction 
thereof,  to  be  sentenced  to  penal  servitude  for  life,  or 
for  any  term  not  less  than  Jhe  years,  or  to  imprison* 
ment,  with  or  without  hard  labour,  for  any  term  not 
exceeding  three  years. 

3.  Any  person  charged  within  the  United  Kingdom 
with  a  felony,  under  the  provisions  of  this  act,  may  he 
apprehended,  tried,  and  punished,  and  otherwise  dealt 
with  in  all  respects,  in  any  county  or  place  within  the 
United  Kingdom  in  which  be  may  be  found,  in  the 
same  manner  as  if  the  felony  with  which  be  is  charged 
had  been  committed  in  such  county  or  place. 

4.  In  any  proceeding  under  this  act  in  which  the 
murder  shall  be  alleged  to  have  been  intended  to  be 
committed  in  any  foreign  country,  the  word  "  murder99 
shall  be  construed  to  mean  the  killing  of  any  person, 
whether  a  subject  of  her  Majesty  or  not,  under  such 
circumstances  as  would,  if  the  person  were  so  killed  in 
the  said  United  Kingdom,  make  such  killing  murder 
by  the  laws  of  the  said  United  Kingdom. 
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6.  So  much  of  an  act  passed  in  the  tenth  year  of 
the  reign  of  George  the  Fourth,  intituled  "An  Aet  for 
consolidating  and  amending  the  Statutes  in  Ireland  re- 
lating to  Offences  against  the  Person,"  as  relates  to  con- 
spiracies and  solicitations  to  murder,  is  hereby  repealed. 


BILLS  IN  PROGRESS. 


ABSTRACT   OF  A  BILL 
bUUuied  "  Am  Aet  to  facilitate  the  Sale  of  Und." 

(Presented  by  Lord  Cnmrorth). 
Preamble. 

Sect.  1.  Applications  for  ssle  may  be  mtde  by  the  following 
persons,  to.  persons  entitled  in  foe-simple  or  in  tail,  or  other- 
wise having  power  to  sell ;  persons  entitled  to  certain  estates 
coder  settlement!,  with  certain  consents. 
^  2.  Application  may  be  granted  without  consent,  either  laying 
rights  of  non-consenting  parties,  or  providing  for  compensa- 
tion, where  that  can  properly  be  done. 

3.  Applications  may  be  made  in  respect  of  undivided  shares. 

4.  Application  where  a  previous  contract  for  sale  hss  been 


5.  Under  a  contract  for  sale,  the  purchaser  may  not  require 
the  sale  to  be  made  under  this  act ;  and  purchases  by  trustees 
without  reference  to  this  act  not  to  be  breaches  of  trust. 

6.  Notice  of  application  to  be  given  in  newspapers. 

7.  The  court  may  cause  the  title  to  be  investigated,  and 
stake  order  for  sale. 

8.  Tenancies,  cVc.  to  be  ascertained,  and  sale  to  be  made 
subject  to  them. 

9.  Sale  may  be  made  subject  to  an  annual  charge,  or  to  any 
deferred  incumbrance. 

10.  Sale  to  be  under  direction  of  the  court.  Execution  of 
conveyance  by  officer  of  court. 

11»  After  a  sale  the  biddings  not  to  be  opened. 

12.  Payment  of  purchase  money  into  bank. 

13.  Where  an  incumbrancer  purchases,  court  may  authorise 
payment  into  the  bank  of  balance  of  purchase  money,  after  rc- 
tsisnsBg  amount  of  incumbrance. 

14.  Elect  of  assurance  to  pass  the  foe  dear  of  all  incum- 
bramces  and  estates  not  inferred  to. 

15.  Saving  right  of  common,  easements,  quit-rents,  &c. 

16.  The  court  to  make  orders  as  to  the  custody  of  title 


17.  Application  of  purchase  money  in  payment  of  costs, 
charges,  etc. ;  payment  of  surplus  to  persons  entitled,  or  in- 
veataaent  in  other  land,  &c,  or  payment  to  trustee. 

18.  Money  paid  into  bank  may  be  invested  in  the  funds. 

19.  Appointment  of  new  tiustees. 

2©.  Act  to  extend  to  copyhold  land  and  leasehold  estates. 

21.  Effect  of  conveyance  of  copyhold ;  saving  of  tenure  and 
rights  of  lord. 

22.  Ei^ofataigmiMmtofW>atdMjid». 

23.  Provision   as   to  married  women;    examination   and 


24.  rYovmion  for  other  persons 


disability; 


of 


25.  Froccadjngs  not  to  abate  by  death,  &e. 

26.  Costs  in  discretion  of  court. 

27.  acts  of  the  court  in  professed  pursuance  of  this  act  not 
to  be  invakeated. 

28.  ftasr  to  Lord  Chancellor,  he,  to  make  rules  and 


29.  Rales  and  orders  to  be  laid  before  Parliament. 
36.  Lord  Chancellor  to  provide  a  seal  for  sealing  convey- 
as  ess,  and  appoint  an  omeer  of  the  court  to  sign  the  same. 
21.  Order  for  a  sale  made  under  this  act  may  be  made  not- 
pending  proceedings,  or  ordinary  decrees,  or 


32.  Construction  of  terms,  &c, 

(Forms  of  conveyance  and  certificate  of  payment). 


ABSTRACT  OF  A  BILL 
heUtuUd  "A*  Act  to  simplify  the  Title  and  Transfer  of  Real 
and  Personal  Estate,  and  to  render  the  Titles  of  Purchasers 


(Pneented  by  Lord  St.  Leonard*). 
8sst.  1.  Restriction  of  executory  devises  or  bequests,  and 


springing  or  shifting  uses  or  trusts,  and  conditional  or  other 
future  limitations,  to  lives  in  being  and  any  actual  period  of 
gestation  and  infancy  of  object  of  limitation. 

2.  Shortening  time  of  limitation  of  action  against  purchaser 
without  notice  to  twenty  years  after  conveyance. 

3.  Proviso  for  disabilities  five  years  after  cesser. 

4.  Thirty  years  utmost  allowance  for  disabilities. 

5.  No  further  time  to  be  allowed  for  a  succession  of  dis- 
abilities in  different  persons. 

6.  When  right  to  be  deemed  to  have  first  accrued,  viz.  at 
expiration  of  conveyance,  or  payment  of  purchase  money,  or 
felling  into  possession  of  title  to  estate  claimed,  whichever  is 
last 

7.  Remainderman,  flee,  may  maintain  suit. 

8.  Time  of  limitation  allowed  by  the  3  &  4  WiU.  4,  c.  27, 
not  to  be  enlarged. 

9.  Sects.  20,  21,  and  22  of  the  3  &  4  WiU.  4,  c.  27,  in* 
corporated. 

10.  Same  limitations  for  suits  in  equity  as  for  actions. 

11.  When  time  of  limitation  expired,  right  to  be  ex* 
tmguished. 

12.  This  act  not  to  extend  to  spiritual  corporations  sole,  nor 
to  sdvowsons. 

13.  Interpretation  of  terms  In  preceding  sections  as  in  the 
3  &  4  Win.  4,  e.  27. 

14.  No  judgments,  Crown  debts,  &c.  to  bind^  a  purchaser,, 
with  or  without  notice,  unless  execution  sued  before  convey- 
ance  and  payment  of  purchase  money. 

15.  Lis  pendens  not  to  bind  without  express  notice. 

16.  Express  notice  only  to  bind  purchaser. 

17.  Succession  duty  not  to  bind  purchaser. 

18.  Purchaser  not  to  be  bound  to  see  to  the  application  of 
purchase  money  paid  to  trustee. 

19.  Abstract  for  forty  years  only  to  be  sufficient  where  pos- 
session for  twenty  years  under  a  purchaser. 

20.  Punishment  of  vendor,  solicitor,  or  agent  for  fraudulent 
concealment  of  deed,  will,  instrument,  or  incumbrance,  or 
falsifying  pedigree,  misdemeanour. 

21.  Interpretation  of  terms. 

22.  Act  not  to  extend  to  Scotland. 


ABSTRACT  OF  A  BILL 

Intituled  "  The  Imprisonment  for  Debt  Abolition  Bill.91 

(Presented  by  Lord  Brougham). 

Sect.  1.  Imprisonment  for  debt  abolished.  Act  not  to  ex- 
tend to  process  at  the  suit  of  the  Crown,  or  process  against 
absconding  debtors. 

2.  Laws  relating  to  bankrupts  extended  to  non-traders,  bat 
only  to  be  enforced  in  respect  of  debts  contracted  or  liabilities 
incurred  subsequent  to  the  passing  of  this  set 

3.  Non-trader  desirous  of  availing  himself  of  the  benefit  of 
this  act,  and  of  conforming  and  submitting  himself  thereto, 
and  able  to  shew  available  estate  to  the  amount  of  150/.,  may 
petition  for  adjudication  against  himself. 

4.  Jurisdiction  of  Court  of  Bankruptcy  under  this  act. 

5.  Court,  in  dealing  with  question  of  certificate  of  non-trader, 
to  have  regard  to  any  act,  matter,  or  thing  which  in  the  Court 
for  the  Relief  of  Insolvent  Debtors  would  have  been  ground  for 
a  remand. 

6.  Decisions  and  orders  under  this  act  to  be  subject  to  same 
appeal  as  decisions  and  orders  under  Bankrupt-law  Consolida- 
tion Act. 

7.  Judgment  debtor  may  be  summoned  to  shew  cause  why 
he  should  not  be  committed ;  and  if  it  appear  that  judgment  is 
for  damages  in  any  proceedings  for  breach  of  revenue  laws,  or 
in  sny  action  for  breach  of  promise,  &c,  or  if  it  be  shewn  that 
debt  has  been  contracted  by  means  of  false  pretences,  &c.,  may 
be  imprisoned. 

8.  Judgment  debtor  may  be  summoned  to  shew  cause  why 
he  does  not  pay ;  and  if  plaintiff  shew  to  the  satisfaction  of  the 
court  that  he  is  able  to  do  so,  in  whole  or  in  part,  and  debtor 
does  not  obey  such  order  as  the  court  may  think  fit  to  make1, 
he  may  be  committed. 

9.  If  judgment  debtor,  summoned  as  in  preceding  sections) 
do  not  attend,  or  being  in  attendance  shall  refuse  to  be  sworn 
or  to  make  answer,  he  may  be  committed. 

10.  All  judgment  creditors  within  the  meaning  of  sect.  18  ef 
the  1  &  2  Vict.  e.  110,  and  all  persons  whose  ssnaes  are  in- 
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serted  as  creditors  in  the  schedules  of  insolvent  debtors,  to  be 
deemed  judgment  creditors  within  the  meaning  of  this  act. 

11.  If  upon  trial  of  action  judgment  be  recovered  for  plain- 
tiff, and  it  appear  that  the  debt  has  been  contracted  by  fraud, 
&c,  or  where  verdict  is  given  for  damages  for  breach  of  revenue 
laws,  breach  of  promise,  &c,  court  may  order  defendant  to 
be  forthwith  committed. 

*  12.  Prisoners  in  execution  at  commencement  of  act  may 
apply  for  discharge,  but  judgment  creditor  to  have  same  remedy 
against  property  as  if  debtor  had  never  been  taken  in  execution. 

13.  Court  for  Relief  of  Insolvent  Debtors  in  England  abo- 
lished. 

14.  Vacancies  in  office  of  commissioner,  &c.  not  to  be 
filled  up. 

•  15.  Chief  commissioner  and  one  of  the  registrars  to  be  re- 
leased from  their  duties  on  the  first  day  of  Michaelmas  Term, 
1858. 

16.  Option  to  commissioners,  &c.  to  retire  according  to 
seniority;  power  to  Lord  Chancellor  to  release  remaining  com- 
missioners, &c. 

17.  Commissioners'  salaries  continued  by  way  of  retiring 
pension. 

18.  Power  to  commissioners  to  summon  parties,  &c,  and 
to  settle  and  wind  up  proceedings  before  them. 

19.  County  courts  for  metropolitan  districts  to  have  same 
jurisdiction,  &c.  as  is  given  to  the  other  county  courts  by  the 
10  &  11  Vict.  c.  102,  except  in  so  far  as  repealed  by  this  act. 

20.  Compensation  to  officers  of  Insolvent  Debtors  Court. 

21.  Rules  and  orders. 

22.  Forms  may  be  altered. 

23.  Short  title  of  act. 

24.  Provisions  of  act  not  to  extend  to  Ireland  or  Scotland. 

25.  Commencement  of  act. 


ABSTRACT  OF  A  BILL 

Intituled  tl  An  Act  further  to  amend  the  Law  respecting 
Libel.*' 
(Presented  by  Lord  Campbell). 
Sect.  1.  Reports  of  proceedings  in  Parliament  not  to  render 
publishers  liable  for  libel. 

2.  In  an  action  for  libel  the  defendant  may  plead  that  the 
alleged  libel  was  the  report,  or  part  of  the  report,  of  the  pro- 
ceedings at  a  public  meeting. 

3.  For  the  purposes  of  the  foregoing  enactment,  a  public 
meeting  lawfully  assembled  for  a  lawful  purpose  shall  mean  a 
meeting  called  by  the  sheriff  of  a  county,  the  mayor  of  any 
city  or  borough,  or  other  public  functionary  having  authority 
to  convene  such  meeting,  to  petition  her  Majesty  or  either 
House  of  Parliament,  or  a  meeting  for  the  election  of  a  mem- 
ber or  members  of  Parliament,  or  a  meeting  of  the  council  of 
any  city  or  borough,  or  a  meeting  held  under  the  authority  of 
any  act  of  Parliament  for  imposing  any  rate  or  otherwise  in 
relation  to  the  affairs  of  any  parish  or  other  district. 


Commissioners  to  administer  Oaths  in  Chancery. — 
The  Lord  Chancellor  has  appointed  the  following  gen- 
tlemen to  be  Commissioners  for  administering  oaths  in 
the  High  Court  of  Chancery  in  England:— John  Wil- 
son, of  Kendall,  "Westmorland ;  Joseph  Edmund  Wil- 
kinson of  Market  Drayton,  Shropshire ;  John  Atkinson, 
of  Whitehaven,  Cumberland;  and  Miles  Myres,  of 
Preston,  Lancashire. 

The  Right  Hon.  Sir  Alexander  Edmund  Cockburn, 
Knt.,  Lord  Chief  Justice  of  her  Majesty's  Court  of 
Common  Pleas  at  Westminster,  has  appointed  the  fol- 
lowing gentlemen  to  be  Perpetual  Commissioners  for 
taking  the  acknowledgments  of  deeds  to  be  executed  by 
married  women:— Wuliam  Francis  Low,  of  Wimpole- 
street,  Cavendish-square,  in  and  for  the  county  of  Mid- 
dlesex, also  in  and  for  the  city  and  liberties  of  West- 
minster; William  Matthews,  of  Gloucester,  in  and  for 
the  city  and  county  of  Gloucester ;  Joseph  Stone,  of 
Wirksworth,  Derbyshire,  in  and  for  the  county  of 
Derby ;  and  George  Becke,  of  Bedford-row,  in  and  for 
the  city  of  London,  also  in  and  for  the  city  and  liberties 
of  Westminster,  and  county  of  Middlesex. 


2,  London. — Edward  Baker,  Northfleet,  Kent,  hotel-keeper. 
March  19  at  12,  London. — Samuel  Farnan,  Mincing-lane, 
City,  indigo  broker,  March  23  at  12,  London. — Frederick 
Stone,  Oxford,  hotel-keeper,  March  19  at  11,  London.—  Thos- 
Porter,  Frome  S  el  wood,  Somersetshire,  woolstapler,  April  12 
at  11,  Bristol. — John  Chapman,  Hartlepool,  Durham,  grocer, 
March  19  at  half. past  11,  Newcastle-upon-Tyne.—  William 
Tapscott,  Liverpool,  ship  broker,  March  22  at  12,  Liverpool. 
— Leonard  Flintoff  Brown,  Manchester,  chemist,  March  22 
at  12,  Manchester. — John  Lewie  Evans,  Long  ton,  Stafford- 
shire, grocer,  April  16  at  10,  Birmingham. — Thomas  Taylor, 
Birmingham,  paper  dealer,  March  19  at  10,  Birmingham^— 
Wm.  Sansome,  Coventry,  ribbon  manufacturer,  March  19  at 
10,  Birmingham.— John  Young,  Bilston,  Staffordshire,  rod 
tamer,  March  19  at  10,  Birmingham.— Wm.  Malcolm  Wil- 
kinson and  Henry  Fowler  Dickins,  Kidderminster,  Worcester* 
shire,  woolstaplers,  March  19  at  10,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Richard  Sanders,  Doughty-street,  Gray 's-inn -road,  and 
Brownlow-roews,  Gray  Vinn- lane,  Middlesex,  builder. — Jam. 
Williams,  Beer- lane,  City,  commission  agent. —  Wm.  Bird  the 
elder  and  Wm.  Bird  the  younger,  Great  Yarmouth,  Norfolk, 
wine  merchants. — John  Cure,  Bristol,  builder. — John  Shoard, 
Bristol  and  Keynsham,  Somersetshire,  miller. — Thomas  Jameu 
Thomas,  Cardiff,  Glamorganshire,  carpenter. 
Petitions  Annulled. 

Robert  Lees,  Oldham,  Lancashire,  cotton  spinner.— James 
Smith,  Lowestoft,  Suffolk,  brickmaker. 

Scotch  Sequestrations. 

Charles  Roy,  Kincardine,  Perthshire,  merchant.— Jame* 
Whyte,  Milnathort,  saddler.— Robert  Craig  <5f  Co.,  Kirkin- 
tilloch, grocers. — John  Hunter,  Glasgow,  cow  feeder.— Thowum 
Begg  Sf  Co.,  Glasgow,  West  India  merchants.— Joseph  tfvJJoa, 
Glasgow,  shipbroker. 

Tuesday,  March  2. 

Bankrupts. 

GEORGE  W ATKINS  WATTS,  Red  Lion-place,  Giltspur- 
street,  City,  wholesale  cheesemonger,  March  12  at  12,  and 
April  16  at  11,  London:  Off.  Ass.  Cannan;  Sols.  J.  & 
J.  H.  Linklater  &  Co.,  7,  Walbrook.— Pet.  f.  Dec  22. 

WILLIAM  UFFINDELL,  Bow,  Middlesex,  licensed  tic 
tualler,  March  11  at  half-past  11,  and  April  16  at  12, 
London:  Off.  Ass.  Cannan ;  Sols.  Surr  H  Gribble,  12,  Ab- 
church-lane.— Pet.  f.  Feb.  25. 

RICHARD  ROWLAND,  Chertsey,  Surrey,  innkeeper,  March 
11  at  1,  and  April  23  at  11,  London:  Off.  Ass.  Cannan; 
Sol.  Billing,  King-street,  Cheapside. — Pet.  f.  March  1. 

GEORGE  PENSTON  and  SARAH  PENSTON,  Penton- 
row,  Walworth-road,  Surrey,  ironmongers,  March  12  at 
half-past  1,  and  April  23  at  1,  London :  Off.  Asi.  Whit- 
more  ;  Sol.  Robinson,  29,  Ironmonger-lane.  —  Pet.  f. 
Msrch  1. 

JULIUS  HOMAN,  Russia-row,  Milk-street,  Cheapside, 
wholesale  clothier,  (trading  under  the  style  or  firm  of  J. 
Homan  &  Co.),  March  11  at  11,  and  April  16  at  half-past 
11,  London:  Off.  Ass.  Cannan;  Sols.  Depree  &  Austen, 
23,  Lawrence-lane,  Cheapside.— Pet.  f.  Feb.  18. 

THOMAS  SHERRATT,  White  Horse-street,  Stepney,  flour 
factor,  March  11  at  2,  and  April  15  at  12,  London :  Off. 
Asa.  Bell;  Sols.  Vandercorn  &  Co.,  Bush-lane,  Cannon- 
street.— Pet.  f.  Feb.  26. 

HENRY  BARNES,  Mountnessing,  Essex;  and  Artillery- 
passage,  Bisbopsgate;  High-street,  Shoreditch;  Church- 
street,  Friars  Mount ;  Wentworth-street ;  and  Goldsmith- 
row,  Middlesex,  milkman,  March  15  at  1,  and  April  19  at 
11,  London:  Off.  Ass.  Pennell;  Sols.  Lawrence  &  Co., 
14,  Old  Jewry-chambers,  Old  Jewry.— Pet.  f.  Feb.  25. 

MICHAEL  COLLIER,  Witney,  Oxfordshire,  yarn  manu- 
facturer, March  16  and  April  13  at  2,  London :  Off.  Asa.  Lee ; 
Sol.  Ravenor,  5,  Raymond-buildings,  Gray's-inn. — Pet.  t 
March  1. 

SAMUEL  GILL,  Sheffield,  cutlery  manufacturer,  March  13 
and  April  24  at  10,  Sheffield:  Off.  Ass.  Brewin;  Sol. 
Broadbent,  Sheffield Pet.  d.  Feb.  27. 

HENRY  JONES,  Sheffield,  brassfounder,  March  13  and 
April  24  at  10,  Sheffield :  Off.  Ass.  Brewin ;  Sol.  Fretson, 
Sheffield.— Pet.  d.  Feb.  25. 
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JOHN  ALL8N,    Oldbury,    Worcestershire, 

March  13  and  April  8  at  half-past  11,  Birmingham :  Off. 
Am.  Kjdmt;  Sols,  SoethaH  &  Nelson,  Binidns^am,— 
Fee  f.  Feb.  26. 

JAMBS  WRAGG,  Barnsley,  Yorkshire,  glut  bottle  nni. 
fcH«u>  Manh  22  at  hatf-pest  1,  and  April  19  at  12, 
Lseda:  Oft  An.  Hope;  Soli.  Tyes  &  Harrison,  Barnsley ; 
Came*  Cndwerxh,  Leeds.— Pet.  d.  Feb.  26. 

SUfHEN  LEGO*  Liverpool,  shipwright,  March  18  and 
AarflS  at  11,  Liverpool :  Off.  Ass. Tomer ;  SoL  Yates,  Jan., 
IsserpooL — Yet.  t  Feb.  27. 
COLIN  N*GALMAN,  Lrrsrpool,  ship  chandler,  (trading 
amen  and  at  Prince  Edward's  Island  with  Jesses  Wilson, 
sealer  the  style  or  firm  of  Wilson,  Brown,  &  Co.),  March  19 
and  April  1  at  11,  Liverpool:  Off.  Ass.  Tomer;  Sols. 
Nasi  &  Martin,  Liverpool.— Pet.  d.  Feb.  25. 

SAMPSON  SHELLEY,  Maiiehester,  power-loom  doth 
sauna  far  fnrrr,  (carrying  on  business  with  John  Henry  Jack- 
son,  sacs  deceased,  under  the  style  or  firm  of  Jackson  & 
Shelley),  March  15  at  1,  and  April  13  at  12,  Manchester : 
OC  Asa.  Pott ;  Sob.  Cooper  &  Sons,  Manchester.— Pet  f. 
Feb.  26. 

JOHN  IiORIMER,  Rochdale,  Lancashire,  grocer,  March  19 
sad  April  15  at  11,  Manchester:  Off.  Ass.  Hernaman; 
8oL  Snttoa,  Manchester.— Pet.  f.  Feb.  24. 

Maarures. 

James  Adams,  Finsbory-sqoare,  surgeon,  March  16  at  11, 
London,  pr.  d.— JBssery  Walter,  BknaneUUstreet,  Harrow- 
insd,  and  Charles-mcws,  Charles-street,  Westboorne-terrace, 
,  coach  boilder,  March  11  at  12,  London,  pr.  d.— 
John  Morrow,  and  Clarksou  Garbutt,  Li- 
n  agents,  March  12  at  11,  Liverpool,  pr.  d. 
i  Barton,  Leeds,  grocer,  March  15  at  half-past  12, 
eh.  as*.— rooms*  Taylor,  Hastings,  Sussex,  tailor, 
March  12  at  1,  London,  last  ex.  and  and.  so.— Cans.  Whsals, 
e,  Essex,  oat  of  bnsiness,  March  12  at  hslf-past  1, 
last  ex.— William  Batet,  Snrbiton,  Kingston-npoo- 
Serrey,  licensed  victualler,  March  12  at  2,   Lon- 
and.  ac—  William  Lloyd,  Bexley  New-town,  Kant, 
I  victualler,  March  12  at  half-past  1,  London,  and.  ac. 
— CaeWe*  Henry  Davit,  New  Cross-road,  Deptford,  Kent, 
boilder,  March  12  at  2,  London,  aud.  ac. — George  Johnson, 
Hjgb-s*inet,  Nottmg-hUl,  furniture  dealer,  March  12  at  half- 
past  11,  London,  and.  ac.— Daniel  Davie*,  Bread-street-hill, 
City,  wholesale  clothier,  March  23  at  12,  London,  and.  ac. 
sad  div. — Tmmmu  Roaek,  Broad-street-chambers,  Old  Broad- 
stiost.  City,  mining  agent,  March  11  at  1,  London,  and.  ac. — 
Jehu  Oram,  Oxford,  cabinet  maker,  March  13  athalf-past  11, 
London*  and.  ac — James  Wales,  Gravesend,  hotel  keeper, 
Mareh  12  at  12,  London,  and.  ac.— Wm.  Wellstsd  and  Henry 
Wetlsted,  Moryoenx-street,  and   Shonldbam-street,  Bryan- 
stons  aqnare,  Middlesex,  cabinet  makers,  March  12  at  2,  Lon- 
don, and.  ac ;  March  23  at  2,  div.— Wm.  H.  WatHne,  Port- 
,  HasBfaotre,  innkeeper,  March  12  at  1,  London,  sod.  ac. 
"  i  M'Bean,  PiUgwenUy,  near  Newport,  Monmoothshire, 
"er,  March  18  at  11,  Bristol,  and.  ac— John  Griffith 
is,  Newport,  Monmoothshire,  ropemaker,  March  25  at 
U,  Bristol,  and.  ac.  —  John  Venablee,  Arthur  Mann,  and 
Henry  Grass//,  Barslem,  Staffordshire,  earthenware  manufac- 
terns,  March  20  at  half-past  11,  Birmingham,  and.  ac— 
Jam*  Besaman,  Bdmard  Hardman,  and  Wm.  Gamer,  Sutton, 
naar  St.  Helens,  Lancashire,  impounders,  March  12  at  12, 
Liverpool,  sud.  ac.  joint  est.,  and  and.  ac.  sep.  est.  of  B.  Hard- 
sans     Rtthsrd  Tredsmnick,  Hsymarket,  Middlesex,  mining 
broker,  Mareh  24  at  half-past  12,  London,  di*. —Charles  H. 
Thyme*  and  John  B.  Tugman,  Great  Tower-street,  City, 
i  merchants,  March  25  at  11,  London,  div.  joint  est., 


and  div.  sop.  est  of  Chas.  H.  Tugmam,— H.  J.  Todd,  Paneras- 
kne,  City,  warehouseman,  March  25  at  half- past  11,  London, 
div — William  Thomas,  Catherine-street  Strand,  Middle- 
sex, publisher,  March  25  at  half-past  11,  London,  dir. — 
William  Paton,  Bread. street,  City,  warehouseman,  March  25 
at  11,  London,  div. — John  JAnnit,  Berners-street,  Oxford- 
street,  nmn«mctarhig  jeweller,  March  23  at  1,  London,  dir. — 
Assert  dough,  Oxford-street,  hosier,  March  25  at  12,  Lon- 
don, div  .—John  Site,  Looghboroegh,  Leicestershire,  manu- 
facturer of  hosiery,  March  23  at  half-past  10,  Nottingham, 
and.  ac— ITa*.  S.  White,  Handi worth,  Staffordshire,  che- 
mist, March  22  at  10,  Birmingham,  dir. — Wm.  Williams, 
Wm.  Williams  the  younger,  and  Thomas  R.  Williams,  New- 


port, Monmoothshire,  bashers,  March  26  at  11,  Bristol,  fin. 
div.  sep.  est  of  Thomas  Jt  Williams.  Joshua  P.  Laos,  Bir- 
kenhead, and  Leonard  Addison,  Abbots  Orange,  Cheshire, 
printers,  Mareh  23  at  11,  Liverpool,  dir.  joint  and  sep.  est*. 
—Jonathan  Higghuon  and  Richard  Deans,  Liverpool,  mer- 
chants, March  25  at  11,  Uverpool,  div.— John  Doiphm, 
Hunter  House,  near  Blancbland,  Durham,  banker,  March  23 
at  11,  Newcastle»apon-Tyne,  div. 

Canxiriearns. 
To  os  allowed,  unless  Cause  be  shown  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
Francis  CUueton,  Dovercourt,  Essex,  victualler,  March  26 
at  11,  London. — George  Batters,  Throgmorton-street,  City, 
stockbroker,  March  25  st  half-past  11,  London.— John  M. 
Moslsy,  Catheriiie-stieet,  Strand,  news  agent,  March  23  at 
12,  London. — Thomas  Pearson,  Cakhorpe-place,  Gray's-iaa- 
road,  and  Acton,  Middlesex,  ironmonger,  March  25  at  12, 
London.  —  T.  Webb,  Park-terrace,  Camden-town,  cheese- 
monger, March  23  at  half-past  11,  London.— Taossas  Wolfe, 
Woolwich,  Kent,  corn  chsndler,  March  24  at  half-past  12, 
London. — Martin  Nana,  Regent-circus,  Oxford-street,  lsce- 
man,  March  25  at  11,  hotdon,— George  Johnson  f  High- street, 
Notamg-hill,  furniture  dealer,  March  24  at  half-past  1,  Lon- 
don.—James  Scruby,  Bishop  Stortford,  Hertfordshire,  grocer, 
March  24  st  1 ,  London. — Robert  Hmdry  Mason,  Sunderland, 
Durham,  and  Tyuemoeta,  Nofthumbeiiand,  printer,  March 
24  at  half-past  11,  Newesetie-epon-Tyne.— 8.  Bracegirdle, 
Leftwich,  Cheshire,  timber  merchant,  March  23  at  11,  Liver- 
pool— Robert  Cooke,  Liverpool,  batter,  March  24  at  11, 
Liverpool.— Bdmard  Lindsay  Baker,  Liverpool,  ship  broker, 
March  24  (and  not  Feb.  29,  as  before  sdvertised)  st  11, 
Liverpool. — Bdward  Reaston,  Filey,  Yorkshire,  lodging-hoose 
keeper,  March  29  at  11,  Leeds. — Christopher  Metcalfe,  Rich- 
mond, Yorkshire,  tailor,  March  30  at  12,  Leeds.  —  James 
Moorhouss,  Howgill,  near  Gisburn,  Yorkshire,  cotton  spinner, 
Mareh  29  at  half-past  12,  Leeds.— Chatbum  Cockeroft,  Stana- 
field,  Halifax,  Yorkshire,  pickle  maker,  March  23  at  11, 
Leeds.— £e*e?errf  Shaw,  Kingston-upon-Hull,  draper,  March 
24  at  12,  Kingston-upon-Hull. 

7b  ss  granted,  unless  an  Appeal  bs  duly  entered. 
Joseph  B.  Mansford,  Cullum-street,  City,  merchant — John 
Hendry,  Weymouth-st,  Hackaey-road,  vat  maker. — Robert 
Johnson,  Phoenix-place,  Calthorpa-st,  Gray's- inn-road,  Mid- 
dlesex, end  Bell-yard,  Graeechnrch-street,  City,  builder.-— 
William  Bates,  Snrbiton,  Kingston-upon-Tbames,  Surrey, 
licensed  victualler.—  George  Pelting,  HoUoway-plaeo,  Ho*, 
loway-road,  and  Sidney-street  City- road,  carpenter.— Thomas 
Anderson,  Stephen-street,  Lisson-grove,  stonemason. —  Wm. 
Collier  Wslls,  Swaffhsm,  Norfolk,  stationer.— Gearys  Betsey, 
St  Lawrence,  Isle  of  Thanet,  Kent,  com  dealer.—  William 
Geen,  University •  street  Tottenham-court-road,  builder.— M. 
Lambert,  Liverpool,  tailor. — Thomas  B.  Pickford,  Manches- 
ter, commission  agent — John  Rothery  Hubbard,  Leeds,  wool 
merchant. — Abraham  Hill,  Bradford,  grocer. —  S.  Stocks, 
Hoddersfield,  woollen  doth  merchant.  —  Thomas  Rawson, 
Halimx,  tailor.— John  H.  Sunfl,  Huddersfield,  draper.—/. 
Blackett,  hoods,  grocer. — J.  Woodhead,  Halifax,  innkeeper. 
—John  8.  Butler,  Nottingham,  lace  manufacturer. — William 
8mith  and  John  Newey,  Smethwick,  Staffordshire,  soap  ma- 
nufacturers. Samuel  Perry,  Birmingham,  jeweller.—  John 
Turton,  Nottingham,  lace  manufacturer.  —  Robert  Whiston 
and  Jamss  H.  8.  Wildsmith,  Wolverhampton,  Staffordshire, 
manufacturing  chemists. — Henry  Johnson,  West  Bromwich, 
Staffordshire,  licensed  victualler.— John  W.  Biltson,  Leicester, 
bookseller. — Wm.  8.  Roberts,  Leicester,  bookseller.— James 
M.  Polak,  Birmingham,  picture  dealer. 

PrrrnoN  Annullud. 
John  Broadbsnt,  Manchester,  umbrella  manufiicturer. 

PanTNananiP  Dissolvso. 
Edwin  Eddissn  and  B.  Morley  Clough,  Worksop,  Notting- 
hamshire, attornies-at-law  and  solicitors. 

Scotch  Ssocsstrations. 
William  Freckleton,  Glasgow,  hat  manufacturer.—/.  8f  G. 
Sloss,  Ayr,  ironmongers.— Robert  Ford,  manager  of  the  Perth 
New  Gas-light  Company,  Perth.— Wm.  Wateon,  Port-Glas- 
gow, shipbuilder.— Wm.  NeUsen,  Glasgow,  builder.  —  Wm. 
Allan,  Nether  Dewniee,  Inrerkeithney,  Banffshire,  farmer. 
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STEPHEN'S  LUSH'S  COMMON-LAW  PRACTICE. 
Just  published,  Second  Edition,  1  thick  vol.  8vo.,  42*.  cloth, 

LUSH'S  PRACTICE  of  the  SUPERIOR  COURTS  of 
COMMON  LAW  at  WESTMINSTER,  in  Actions  and  Proceed- 
ing! connected  therewith  over  which  they  have  a  common  Jurisdiction ; 
with  Forms.  Also,  Introductory  Treatises  respecting  Parties  to  Actions; 
.  Attornies  and  Town  Agents;  Suing  in  Person,  by  Attorney,  or  in  Form! 
Pauperis,  &c. ;  and  an  Appendix,  containing  the  General  Rules,  the 
authorised  Table  of  Costs,  Fees,  &c.  Second  Edition.  By  JAMES 
STEPHEN,  LL.D.,  of  the  Middle  Temple,  Barrister  at  Law,  and  Pro- 
fessor of  English  Law  and  Jurisprudence  at  King's  College,  London. 
From  the  Law  Magazine. 

"  An  examination  of  the  work  enables  us  to  pronounce  a  very  favour- 
able opinion  on  the  manner  in  which  Mr.  Stephen  has  executed  his 
laborious  task.  Mr.  Stephen's  editorship  has  not  been  of  the  ordinary 
kind." 

From  the  Law  Times. 

"The  law,  as  well  as  the  practice,  is  set  forth  with  extraordinary 
elaboration;  indeed,  we  have  never  seen  a  law  book  which  is  such  a 
monument  of  industry  as  this.  We  fully  concur  with  Mr.  Stephen  in 
his  opinion  that  he  has  consulted  the  convenience  of  the  practitioner  by 
keeping  the  work  in  one  volume,  which,  though  very  bulky,  is  far  less 
troublesome  for  use  than  two  volumes.  We  have  no  hesitation  in  pro- 
nouncing this  to  be  by  far  the  best '  Practice'  that  has  yet  appeared,  and 
that  Mr.  Stephen  has  fully  maintained  the  reputation  achieved  by  Mr. 
Lush." 

From  the  Morning  ChronicU. 

"The  work  has  fallen  into  excellent  hands.  Professor  Stephen, 
whose  name  is  well  known  in  connexion  with  other  legal  works  of  high 
reputation,  has  undertaken  this  task,  and,  with  the  sanction  of  the  ori- 
ginal compiler,  has  produced  the  present  edition  of  '  Lush's  Practice  of 
the  Superior  Courts  of  Common  Law  at  Westminster/  It  is  not  too 
much  to  say  that  the  work  fully  accomplishes  its  objects,  and  must 
necessarily  become  not  only  a  standard  authority,  but  a  recognised 
manual  in  the  matters  which  it  so  ably  and  lucidly  treats." 
From  the  Daily  News. 

"  Mr.  Lush  has  been  fortunate  in  his  editor.  Painstaking,  metho- 
dical, and  conscientiously  cautious,  Mr.  Stephen  has  executed  a  most 
laborious  task  in  a  manner  eminently  useful  and  satisfactory.  The 
mere  arrangement  of  such  a  mass  of  materials  is  in  itself  no  slight  in- 
tellectual feat,  and  in  the  faculty  of  arrangement  Mr.  Stephen  is  pecu- 
liarly strong.  We  dismiss  his  work  with  a  hearty  commendation  to  the 
attention  of  those  whom  it  more  particularly  concerns." 
From  the  Law  Chronicle. 

"  We  know  not  where  the  latter  (the  student)  could  find  so  readable  a 
book  on  subjects  ordinarily  so  little  inviting  as  points  of  practice,  at 
the  same  time  that  the  work  furnishes  all  that  the  busiest  practitioner 
could  desire.  The  result  is  due  to  the  evident  care  and  pains  which 
have  been  bestowed  by  Mr.  Stephen  on  the  whole  contents  of  the 
volume." 

From  the  Morning  Advertiser. 

"  The  duty  of  remodelling  Mr.  Lush's  Common-law  Practice  has  been 
assigned  by  the  publishers  to  Mr.  James  Stephen,  and  the  result  of  his 
labours  leaves  them  no  ground  to  regret  their  selection.  Mr.  Stephen 
liar,  no  doubt,  felt  the  full  extent  of  his  obligation,  and  has  endeavoured, 
with  succejs,  to  render  this  excellent  book  of  practice  worthy  of  re- 
suming its  old  place  in  the  law  library.  Nothing  has  been  omitted 
which  was  necessary  to  complete  the  work  of  renovation." 
From  the  Morning  Post. 

"  Mr.  Stephen's  edition  really  assumes  the  importance  of  an  original 
production.  A  careful  examination  of  its  contents  has  satisfied  us  that 
it  combines  in  a  remarkable  degree  the  qualities  of  accuracy  and  con- 
ciseness, and  that  (he  practitioner  may  rely  with  confidence  on  rinding 
here  the  result,  not  only  of  all  the  recent  legislative  enactments  affecting 
the  practice  of  the  superior  Courts,  but  also  every  judicial  decision 
throwing  light  upon  those  enactments." 

From  the  Legal  Observer. 

"  Wc  have  compared  it  with  the  first  edition,  and  we  have  no  hesita- 
tion in  saying  that  the  work  itself  will  be  a  permanent  monument  of  the 
industry  of  the  learned  editor." 

From  the  Leguleian. 

"  It  is  founded  upon,  and,  in  fact,  is  a  second  edition  of,  the  old  prac- 
tice book  of  Mr.  Lush— a  treatise  of  established  reputation.  We  predict 
that  it  will  be  the  standard  authority  on  the  common-law  practice.  Its 
author  has  not  adopted  the  plan  pursued  in  other  modern  practice  books, 
and  to  which  we  have  adverted;  but  he  has  bestowed  an  earnest  dili- 
gence and  appropriate  care  on  his  subject;  the  result  is  a  masterly 
treatise,  exhibiting  due  accuracy." 

MR.  SERJEANT  STEPHEN'S  NEW  COMMENTARIES  ON  THE 

LAWS  OF  ENGLAND.— Fourth  Edition. 
Just  published,  in  4  vols.  8vo.,  4/.  4*.  cloth,  (dedicated,  by  permission, 
to  her  Majesty  the  Queen), 
MEW  COMMENTARIES  on  the  LAWS  of  ENGLAND, 
in  which  are  interwoven,  under  a  new  and  original  arrangement  of  the 
general  subject,  all  such  parts  of  the  work  of  Blacks  tone  as  are  appli- 
cable to  the  present  times;  together  with  full  but  compendious  Expo- 
sitions of  the  Modern  Improvements  of  the  Law  up  to  the  latest  period; 
the  original  and  adopted  materials  being  throughout  the  work  typo- 
graphically distinguished  from  each  other.  By  HENRY  JOHN 
8TEPHEN,  Serjeant  at  Law.  Fourth  Edition.  Prepared  for  the  press 
by  the  learned  Author,  in  conjunction  with  JAMES  STEPHEN, 
LL.D.,  Barrister  at  Law. 

STEPHENS    QUESTIONS    ON    THE   COMMENTARIES.— Nxw 

Edition. 

Shortly  will  be  published,  in  I  vol.  8vo., 

QUESTIONS  for  LAW  STUDENTS  on  the  FOURTH 

EDifiON  of  Mr.  Serjeant  STEPHEN'S  NEW   COMMENTARIES. 

By  JAMES  STEPHEN,  LL.D.,  Barrister  at  Law. 

London:  Butterworths,  7,  FJeet-street,  her  Majesty's  Law  Publishers. 


EQUITABLE     REVERSIONARY     INTEREST    SO. 

*-*  CIETT,  10,  Lancaster- place,  Strand. 

PERSONS  desirous  of  DISPOSING  of.  REVERSIONARY  PRO- 
PERTY, LIFE  INTERESTS,  and  LIFE  POLICIES  of  AS8URANCE, 
may  do  so  at  this  Office  to  any  extent,,  and  for  the  full  value,  withoat 
the  delay,  expense,  and  uncertainty  of  an  auction. 

Forms  of  Proposal  may  be  obtained  at  the  Office  as  above,  and  of 
Mr.  Hardy,  the  Actuary  of  the  Society,  London  Assurance  Corporation, 
7,  Royal  Exchange. 

JOHN  CLAYTON,)  .  .    . 
F.  3.  CLAYTON,    )  Joint8»«- 

JEBB'8  PROBATE  ACT  AND  RULES, 
This  day  is  published,  in  12rno.,  price  7s.  cloth, 

THE  PROBATE  ACT,  and  the  RULES  and  ORDERS, 
(includingjmose  for  regulating  the  Practice  and  Procedure  of  the 
County  Court*).  With  Introduction,  Notes,  and  Index.  By  RICHARD 
JEBB,  Esq.,  M.  A.,  Barrister  at  Law. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

PETGRAVE  ON  PRINCIPAL  AND  AGENT.  "~* 

This  day  is  published,   12mo.,  price  7s.  6d.  cloth, 

A  MANUAL  of  the  LAW  of  PRINCIPAL  and  AGENT. 
By  EZEKIEL  CHARLES  PETGRAVE,  Attorney  at  Law. 
London:  Stevens  &  Norton,  26,  Bell-yard,  LincolnVinn. 


COLEMAN'S  CHANCERY  COSTS.— Second  Emtio*. 


B 


Recently  published,  price  7s.  6d.  cloth, 
ILLS  of  COSTS  in  CHANCERY  of  PLA 
DEFENDANT  under  the  Old  and  New  Systems  of  Taxation; 


tfCERY  of  PLAINTIFF  ud 


also  Costs  on  Administration  Summons  at  Chambers,  Special  Case, 
Claim,  Petition,  (as  well  special  as  ordinary,  and  under  the  Lands 
Clauses  Consolidation  Acts),  and  other  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  3oth  January,  1857.  By  E.  COLEMAN. 
8econd  Edition. 
Stevens  &  Norton,  26,  Bell-yard,  Lincoln'a-inn. 


GRADY'S  LAW  OF  FIXTURES. 
In  12mo..  price  14s.  boards, 

THE  LAW  of  FIXTURES  with  REFERENCE  to  REAL 
PROPERTY  and  CHATTELS  of  a  PERSONAL  NATTJBE;  to 
which  is  added  the  Law  of  Dilapidations,  Ecclesiastical  and  Lay,  1W5. 
Stevens  &  Norton,  26,  Bell-yard,  LincolnVinn. 

Now  ready,  price  10#.  6d.  sewed, 

THE  STATUTES  of  PRACTICAL  UTILITY  in  the 
CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE, 
20  &  21  Vict.,  1857.  With  Notes,  and  a  copious  Index.  Also  Addenda 
to  "  Chitty's  Statutes/'  comprising  References  to  the  subsequent  Cases 
and  Acts.  The  whole  forming  a  complete  Supplement  to  the  present 
time.  By  EDWARD  BEAVAN,  Esq.,  and  WILLIAM  TREVOR 
PARKINS,  Esq.,  Barristers  at  Law. 

H. Sweet,  3,  Chancery-lane ;  V. &  R.  Stevens  Sr  G.  S.  Norton, 26,  Bell- 
yard. 


POLLOCK'S  COUNTY  COURT  PRACTICE,   SUPPLEMENT  TO. 
PROBATE  AND  ADMINISTRATION  ACT. 
Just  published,  price  S*., 

THHE  PRACTICE  of  the  COUNTY  COURTS  under  the 
-1-  Stat.  20  &  21  Vict.  c.  77,  and  the  New  Rules  and  Orders  of 
February,  1858.  By  C.  E.  POLLOCK  and  H.  NICOL,  Esqrs.,  Bar- 
risters at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


POLLOCK'S  PRACTICE  OF  THE  COUNTY  COURTS 
Lately  published,  in  1  vol.  royal  12nio.,  price  11.  cloth  boards, 

THE  PRACTICE  of  the  COUNTY  COURTS.  In  Two 
Parts.  With  an  Appendix,  containing  the  Statutes,  Rules  and 
Orders,  and  Forms.  The  Third  Edition.  By  C.  E.  POLLOCK,  Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap- 
ters upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  juris- 
dictions given  by  recent  Statutes.  The  whole  is  carefully  and  copiously 
indexed. 
_  H.  Sweet,  3,  Chancery-lane,  Fleet-s treet . 

Lately  published,  in  1  thick  vol.  8vo.,  price  11.  8*.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating  to 
the  CHURCH  and  the  CLERGY.  By  H.  W.  CRIPPS,  MA-, 
of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfield.  The 
Third  Edition,  revised  and  enlarged,  containing  the  Statutes  and  Cases 
to  the  present  time. 

•**  Since  the  publication  of  the  first  edition,  the  progress  of  lefisli* 
tion  on  the  subjects  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  whils 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  cases* 
all  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


•»*  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (po* 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEVENS 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insure  its 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  °r 
publication,  through  the  medium  of  the  Post  Office,  to  the  CounUy^_ 


Printed  by  HENRY  HAN8ARD,  at  his  Printing  Office,  in  P«*f 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields.  in  the  County  of  Mid* 
dlesex;  and  Published  at  No.  3,  CHAwexnr  Laxx,  in  the  P"*'** 
St  Dunsun  In  the  West, in  the  City  of  London,  by  HENRY  SWEBT. 
residing  at  No.  34,  Porchester  Terrace,  Bays  water,  in  the  County  « 
Middiefez.— Saturday,  March  6,  1858. 
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-CONVEYANCING     and    CHANCERY.- 


L*  WANTED,  by  the  Advertiser,  aged  37,  a  person  of  great  skill  and 
experience,  a  SITUATION  to  MANAGE  both  or  either  of  the  above 
stanches,  or  to  take  the  General  Management  of  a  good  Office.  Re- 
ference* extending  over  22  years.  Address,  A.  Z.,  18,  Great  James- 
street,  Bedford-row. 


VALUABLE  8HARE8  fn  those  distinguished  Companies,  the  LEGAL 
sad  GENERAL  L1PE  OFFICE  and  the  LAW  FIRE  OFFICE, 
ottering  first-class  investments  for  small  sums. 

MR.  DEBENHAM  will  SELL,  it  the  Mart,  on  Fridat, 
March  26,  at  12,  in  Twenty  Lots,  several  8 HARES  iu  the  above 
CMBess.  As  investments  for  Professional  Gentlemen  these  Shares  are 
hardly  to  be  equalled,  and  the  magnitude  and  quality  of  the  business  in 
each  Office  is  too  well  known  to  require  comment.  Liberal  offers  by 
private  contract  will  be  entertained. 

Detailed  particulars  may  be  had  at  the  Mart,  and  at  Mr.  Debenham's 
Offices,  80,  Cbespside. 


MACQUEEN  ON  DIVORCE  AND  MATRIMONIAL  CAUSES. 
Just  published,  in  1  vol.  royal  Svo.,  price  10s.  6rf.  cloth, 

A  PRACTICAL  TREATISE  on  DIVORCE  and  MA- 
TRIMONIAL  JURISDICTION  under  the  Act  of  1857,  and  New 
<Mn:  with  numerous  Precedents.  By  JOHN  FRA8ER  MAC- 
QUIZK,  Esq..  of  Lincoln's-imi,  Barrister  at  Law,  Honorary  Secretary 
to  her  Majesty's  Divorce  Commission. 

W.  Maxwell;  H.  Sweet;  and  V.  ft  R.  8tevens  ft  G.  S.  Norton,  Law 
Faauthers.     James  Ridgway,  Piccadilly. 


LORD  ST.  LEONARDS'  DECISIONS. 

REPORTS  in  the  HIGH  COURT  of  CHANCERY  in 
IRELAND  during  the  TIME  of  Lord  Chancellor  SUGDEN. 
Brsry  k  Warren,  4  vols;  Drury,  1  vol.;  Jones  8c  Latouche,  S  vols. 
Together,  ft  vols.,  new,  in  law  calf,  71.  10s.    Original  price,  Id.  15s. 

Davis  8c  Son,  57,  Carey-street,  Lincoln's- inn;   Andrew  Robertson, 
SO,  Chancery-lane 


BRANDT'S  LAW  OF  DIVORCE. 
In  a  lew  days  will  be  published,  in  lzmo.. 

A  TREATISE  on  the  LAW,  PRACTICE,  and  PROCE- 
DURE of  the  NEW  COURT  of  DIVORCE  and  MATRIMO- 
NIAL CAUSES;  with  Precedents,  and  the  Act  20  &  21  Vict,  c    85, 
together  with  the  Rules,  Orders,  and  Forms  thereunder.    By  WIL- 
LIAM BRANDT,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
London:  Buttenrorths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


Nesrly  ready,  in  crown  8vo., 

"EQUITY  SKETCHES;    being  Lectures  delivered  in  the 

*■*    Hall  of  the  Incorporated  Law  Society  of  the  United  Kingdom  in 

1157-58.    By  FREEMAN  OLIVER  HAYNES,  Esq.,  Barristerat  Law. 

Mscmillan  &  Co.,  Cambridge.    May  be  had  of  all  Booksellers. 


GREENWOOD'S   MANUAL   OF  CONVEYANCING— Second 
Edition. 
This  day  is  published,  in  12 mo.,  price  10«.  6o*.  cloth, 
k  MANUAL  of  the  PRACTICE  of  CONVEYANCING, 

*»•  shewing  the  present  Practice  relating  to  the  daily  routine  of  Con- 
**fsatiug  in  Solicitors'  Offices;  to  which  are  added  concise  Forms  and 
Haesesats,  Conditions  of  Sale,  Conveyances,  and  all  other  Assurances 
fcctaefcatuse.  By  G.  W.GREENWOOD.  Second  edition,  revised 
asdessnleerably  enlarged. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's  inn— W.  C. 

ROSCOE'S  NISI  PRIUS. 
This  day  is  published,  in  royal  12mo.,  price  30*.  cloth, 
ftOSCOE'S    DIGEST  of  the  LAW  of  EVIDENCE  on 
±v   the  TRIAL  of  ACTIONS  at  NISI  I'RIUS.     Ninth  Edition,  re- 
Jed  and  enlarged.    By  EDWARD  SMIRKE  and  SAMUEL  PREN- 
TICE, Esqrs..  Barrister-  al  Law. 

London:  Stevens  It  Norton;  H.  Sweet;  and  W.  Maxwell. 

JEBBS  PROBATE   ACT  AND  RULES. 
This  day  is  published,  in  llmo.,  price  7#.  cloth, 
'THE  PROBATE  ACT,  and  the  RULES  and  ORDERS, 
x     (including  those  for  regulating  the  Practice  and  Procedure  of  the 
Conncy  Courts).    With  Introduction,  Notes,  and  Index.    By  RICHARD 
JEBB,  Esq..  M.A  ,  Barristerat  Law. 

Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 


Just  published, 
JUNIELL'S  CHANCERY  PRACTICE.    Third  Edition, 

**    with  considerable  Alterations,  incorporating  the  Statutes,  Orders, 
sad  Decisions  to  the  present  time.    By  T.  E.  HEADLAM,  Esq.,  M.P., 
eae  of  her  Majesty's  Counsel.    2  vols.  8vo.,  price  21.  U.  cloth. 
Stevens  *  Norton.  26,  Bell-yard,  Lincoln's-inn. 

No.  166,  Vol.  IV.,  New  Series. 


FISHER'S    ANNUAL    DIGEST   FOR    1857. 
In  a  few  days  will  be  completed,  price  10«., 

A  DIGESTED  INDEX  to  all  the  REPORTED  DE- 
CISIONS in  the  House  of  Lords,  Privy  Council,  and  in  the 
Courts  of  Equity,  Common  Law,  Admiralty,  and  Ecclesiastical,  with 
References  to  all  the  Statutes  passed,  and  the  Rules  and  Orders  of 
Court  promulgated,  also  a  Table  of  Cases  Overruled  and  Impeached, 
during  the  year  1867.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Tem- 
ple.   Imperial  8vo. 

H.  8weet,  3,  Chancery-lane;  Stevens  &  Norton,  26,  Bell-yard. 

CHITTY'S  (JUN.)  LAW  OP  CONTRACTS,  BY  RUS8RLL. 
Lately  published,  in  1  vol.  royal  8vo„  price  1/.  12*., 

A  PRACTICAL  TREATISE  on  the  LAW  of  CON- 
TRACTS,  and  upon  the  Defences  to  Actions  thereon.  By 
JOSEPH  CHITTY,  Jnn.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  University  College,  London. 

H.  Sweet.  3.  Chancery-lane,  Fleet-street. 

HAYES  *  JARMAN'S  CONCISE  FORMS  OF  WILLS. 

In  1  vol.  cloth  boards,  price  15s.,  the  Fourth  Edition,  enlarged,  of 
pONCISE  FORMS  of  WILLS,  with  Practical  Notes.   By 
^    W.  HAYES  and  T.  JARMAN,  of  the  Middle  Temple,  Esqra. 
Barristers  at  Law. 

H.  8weet,  3,  Chancery-  lane,  Fleet-street 

~~        ~  LAW     BOOKS 

ON  SALS  AT 

WILLIAM      AMER'S, 

LAW  BOOK8ELLER, 

LINCOLN'S-INN-GATE,   LONDON. 

B URGE'S   COMMENTARIES  on  COLONIAL  LAW, 
4  vols.,  calf,  fine  copy,  extremely  scarce £18    0 

Burn's  Justice  of  the  Peace,  by  Chitty,  6  vols.,  last  edition  . .      *  *  * 
Russell  on  Crimes  and  Misdemeanours,  2  vols.,  half-calf,  by 

Greaves,  last  edition,  very  scarce 

Law  Journal  Reports,  Ac.  1823  to  1856  inclusive,  half-calf. . 
Bythewood's  Conveyancing,  by  Jarman,  with  Index,  complete, 

11  vols,  calf 

White  8c  Tudor's  Leading  Cases  in  Equity,  t  vols.,  1851 1 

Kent's  Commentaries,  4  vols.,  bound,  1854,  last  edition S  18 

Statutes,  by  Ruffhead,  Magna  Charta  to  1856,  40  vols,  and 

one  part   **    0    0 

N.B.— Now  ready  (gratis)  Ameei  Law  Catalooux. 

«^pHE  PEN  of  a  READY  WRITER,"  wed  by  Bankers 
J-  and  Commercial  Men  throughout  the  World.— G.  R.  KING  fc 
CO.,  Metallic  PEN  and  HOLDER  Manupactdbxrb,  announce 
that  8 ample  Cards  and  Paicr.  Lists  of  their  Pens  can  be  had  of  all 
8tationers,  and  will  be  forwarded  to  any  part  of  the  United  Kingdom 
on  receipt  of  Eighteen  Postage  Sumps.  Shipping  Orders  promptly 
executed. 

LONDON  DEPOT,  TOTTENHAM— N. 

L~~ ONDON    AND    PROVINCIAL  LAW  ASSURANCE 
80CIKTY,  21,  Fleet-street.  London— E.  C. 
CAPITAL,  ONE  MILLION. 

Georoe  M  Burr,  Esq.,  Q.  C,  Chairman. 

H.  S.  Law,  Esq.,  Bush-lane,  London,  Deputy  Chairman. 

BONUS. 

Four-fifths  of  the  Profits  divided  amongst  the  Assured  every  Five  Years. 

Persons  assured  two  years,  dying  before  the  Division,  share  in  Profits. 

The  Bonus  has  averaged  very  nearly  21.  per  cent,  per  annum  on  the 

sum  assured,  and  461.  per  cent,  on  the  premiums  paid. 

Bonuses  declared  upon   Policies  which  had  been  in  porck 

Ten  Years  upon  the  31st  December,  1855. 


3  18 


4  10 
29    0 


4    8 


Age  when 
Assured. 

Astr^*™*™^ 

Bonus  added 
to  Sum 
Assured. 

Per  cent, 
on  the  Pre- 
mium paid. 

25 
30 
40 
50 
55 
1.0 

£ 

1000 
1000 

1000 

1000 
1000 
1000 

£      s.    d. 
226     13    4 
252     18    4 
328     15    0 
452     10    0 
547       1     8 
681     13    4 

£ 

M9 
153 
170 
191 
410 
247 

65.7 
60.5 
51.7 
44.6 
384 
36.2 

Policies  effected  with  Profits  before  the  31st  December,  1858,  will  be 
entitled  to  participate  in  the  next  Bonus. 
Prospectuses  and  all  further  information  may  be  had  at  the  Office. 
ARCHIBALD  DAY,  Actuary  and  Secretary. 
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GAZETTES.— Friday,  March  5. 

Bankrupts. 

WILLIAM  DUTTON,  Watliug-st.,  City,  grocer,  March  19 
at  12,  and  April  23  at  half-part  1,  London:  Off.  Am. 
Whitmore;  Sol.  Keighley,  73,  Basinghall- street— Pet.  f. 
March  2. 

FREDERICK  WILLIAM  MARTIN.  Ludgate-at^  City, 
tobacconist,  March  15  at  1,  and  April  19  at  12,  London: 
Off.  Ass.  Nicholson;  Sols.  Newbon  &  Co.,  1,  Wardrobe- 
place,  Doctors'-commoos,  London. — Pet.  f.  March  3. 

JTJLIUS  GABORIAN  SHEPHERD,  Halstead,  Essex, 
brickmaker,  March  18  at  2,  and  April  16  at  12,  London : 
Off.  Ass.  Lee;  Sols.  Lawrance  &  Co.,  14,  Old  Jewry- 
chambers,  London. — Pet  f.  March  3. 

MATTHIAS  TOLDORPH,  Seethiitg-lane,  City,  merchant, 
(trading  with  Hans  Toldorph,  under  the  style  or  firm  of 
H.  M.  Toldorph  &  Co.),  March  15  at  2,  and  April  19  at  1, 
London :  Off.  Ass.  Pennell ;  Sol.  Nicholson,  48,  Lime-et., 
London. — Pet.  f.  March  4. 

SAMUEL  CROSS,  Lime-street,  London,  and  Coburg-place, 
Kennington-laue,  Lambeth,  Surrey,  timber  merchant, 
March  16  and  April  13  at  half-past  1,  London:  Off.  Ass. 
Graham;  Sols.  Pocock  &  Poole,  58,  Bartholomew-close, 
London,— Pet.  f.  Feb.  22. 

JUDAH  GOLDBERG,  Brick-lane,  Whitechapel,  shoe  ma- 
nufacturer, March  16  at  half-past  2,  and  April  16  at  1, 
London :  Off.  Ass.  Edwarda ;  Sol.  De  Medina,  28,  Broad- 
street  -building*,  London. — Pet.  f.  March  2. 

HENRY  HARRIS,  Bread-street-hill,  City,  sewed  muslin 
warehouseman,  March  16  at  half- past  12,  and  April  15  at  2, 
London :  Off.  Ass.  Johnson ;  Sols.  Mason  &  Start,  Gre- 
sham-street. — Pet.  f.  March  5. 

EDWARD  STOBART,  Edge  ware -road,  mourning  ware- 
houseman, March  16  at  1,  and  April  15  at  half- past  11, 
London  :  Off.  Ass.  Johnson ;  Sol.  Cridland,  7,  Lincoln's- 
inn- fields. — Pet.  pres.  Jan.  28. 

RICHARD  CYPLES  TOMKINSON  the  younger,  Bir- 
mingham, stationer,  March  20  and  April  10  at  half-past 
11,  Birmingham:  Off.  Ass.  Whitmore;  Sols.  Rowley  & 
Son,  Manchester;  Harrison  &  Wood,  Birmingham.— Pet 
d.  March  4. 

JAMES  CHANDLER,  Stroud,  Gloucestershire,  innkeeper, 
March  22  and  April  20  at  11,  Bristol :  Off.  Ass.  Miller ; 
Sols.  Whittington  &  Gribble,  Bristol ;  Sheard  &  Baker, 
Cloak -lane,  London. — Pet.  f.  Feb.  26. 

DAVID  JAMES  LEWIS,  Cardiff,  Glamorganshire,  shoe- 
maker, March  16  and  April  13  at  11,  Bristol:  Off.  Ass. 
Aeraman  ;  Sols.  Britten  &  Son,  Bristol.— Pet.  f.  Feb.  20. 

JAMES  SHAW,  JOSEPH  SHAW,  WILLIAM  SHAW, 
and  LUKE  SHAW,  Elland,  Yorkshire,  woollen  manu- 
facturers, March  19  and  April  23  at  11,  Leeds  *.  Off.  Ass. 
Young ;  Sols.  Scboles  &  Son,  Dewsbury ;  Bondfic  Berwick, 
Leeds.—  Pet  d.  and  f.  Feb.  25. 

JOHN  KAYE,  Huddersfield,  Yorkshire,  innkeeper,  March 
19  and  April  23  at  11,  Leeds:  Off.  Ass.  Young;  Sol. 
Clarke,  Leeds.— Pet.  d.  and  f.  March  4. 

WILLIAM  CHAPMAN  HAI6H,  Bradford,  Yorkshire, 
woolstapler,  March  22  at  1,  and  April  19  at  11,  Leeds: 
Off.  Ass.  Hope ;  Sola.  Taylor.  Bradford  ;  Bond  &  Bar  wick, 
Leeds;  Lawrence  &  Co.,  14,  Old  Jewry-chambers,  London. 
—Pet.  d.  Feb.  20. 

JOHN  SHARP,  Tickhill,  Yorkshire,  innkeeper,  March  27 
and  May  1  at  10,  Sheffield :  Off.  Ass.  Brewin  ;  Sols.  Pop- 
plewell,  Tickhill ;  Clarke,  Leeds.— Pet.  d.  March  4. 

WILLIAM  NEWBOULD  SEATON,  Sheffield,  table-knife 
manufacturer,  March  20  and  May  1  at  10,  Sheffield :  Off. 
Ass.  Brewin ;  Sol.  Fernell,  Sheffield.— Pet.  d.  Feb.  26. 

THOMAS  LENNEY,  North  Shields,  Northumberland,  ma- 
nufaeturer  of  boots  and  shoes,  March  17  and  April  27  at 
11,  Newcastle-upon-Tyne:  Off.  Ass.  Baker;  Sol.  Lowrey, 
North  Shields ;  Hodge  Sc  Harle,  Newcastle-upon-Tyne. — 
Pet.  f.  March  1. 

Mbbtikos. 

Wm.  Hillt,  Harmer- street,  Milton-next-GraTesend,  grocer, 
March  17  at  2,  London,  pr.  d.— Arthur  E.  Trowte,  Leather- 
lane,  Hoi  born,  coachsmith,  March  17  at  11,  London,  last  ex. 
—Rdward  S.  Ruthven,  Penlington  place,  Hercules-buildings, 
Lambeth,  Surrey,  commission  agent,  March  25  at  2,  London, 


last  ex.  —  Lazarus  Samson,  HoundsdKch,  City,  merchant, 
March  16  at  12,  London,  last  ex.—  Chat.  F.  Schleeinger,  Bow. 
Schleeinger,  and  Char  let  Parfttt,  Basinghall-street,  City,  dry- 
salters,  March  16  at  1,  London,  last  ex.— Robert  King,  Pen. 
tonTille-road,  Middlesex,  builder,  March  16  at  2,  London,  last 
ex.— Jot.  Robert  Page,  Wellington-chambers,  Cannon-street 
West,  City,  and  Hobnry-street,  Chelsea,  Middlesex,  and  Cree- 
velea  Iron  and  Coal  Works,  Leitrim,  Ireland,  iron  manufac- 
turer, March  16  at  12,  London,  last  ex. — John  Hampton, 
Wrexham,  Denbighshire,  grocer,  March  18  at  12,  Liverpool, 
last  ex.—  Wm.  Hustwitt,  Wilson  street,  Finsbury,  Middlesex, 
linendraper,  March  18  at  11,  London,  and.  ac — /.  Britten, 
Noble-street,  Falcon-square,  City,  and  Park -road,  Dalston, 
Middlesex,  dealer  in  silk,  March  16  at  12,  London,  and.  ac— 
John  Sherwood,  Favershani  and  Sittingbouroe,  Kent,  witch- 
maker,  March  16  at  11,  London,  aud.  ac — Henry  Wstkm, 
Praed-street,  Paddington,  brick  merchant,  March  16  at  12, 
London,  aud.  ac — Daniel  Davie i,  Bread-street-hill,  City, 
wholesale  clothier,  March  23  at  12,  London,  and.  ac— Wm. 
Tebby,  Great  Castle-street,  Cavendish-square,  cheesemonger, 
March  19  at  11,  London,  aud.  ac. — H.  W.  B.  SmeUpeict 
and  H.  W.  Smallpeice,  Guildford,  Surrey,  and  Aldersaot, 
Hampshire,  curriers,  March  17  at  11,  London,  and.  ac,  sad 
March  29  at  half-past  12,  div.,  sep.  est.  of  H.  W.  SmaUpekt. 
— John  Bryan,  Dyer's- buildings,  Holborn,  electro  plater, 
March  18  at  11,  London,  aud.  ac. ;  March  26  at  1,  div.— Joss 
Peto  and  John  Bryan,  Dacre-street,  Westminster,  Middk. 
sex,  and  Liverpool,  and  Willow-walk,  Bermondsey,  Surrey, 
army  contractors,  March  18  at  11,  London,  aud.  ac—  WU» 
Ham  Perfect  Loekwood,  Wakefield,  Yorkshire,  chemist, 
March  18  at  12,  London,  aud.  ac. ;  March  27  at  half- 
past  11,  div.—  Joseph  Heldmmm,  Gutter-lane,  Cheaeside, 
City,  and  Adelaide-road  North,  St.  John's-wood,  Middle- 
sex, lace  manufacturer,  March  18  at  11,  London,  aud.  ac— 
Wm.  Larking,  Ipswich,  Suffolk,  innkeeper,  March  18  at  12, 
London,  aud.  ac. ;  March  27  at  12,  div. — Jamet  Inght,  Ba- 
singhall-street, City,  merchant,  March  18  at  12,  London,  and. 
ac;  March  27  at  11,  div.— Jamet  B.  Gough,  River-terrsee, 
Islington,  timber  merchant,  March  18  at  12,  London,  aud.ac; 
March  26  at  2,  div.— Richard  B.  French,  Winchester,  eon 
merchant,  March  18  at  12,  London,  and.  ac. ;  March  26  at 
half-past  1,  div.—  Wm.  Bennett,  Great  Newport-street,  New- 
port-market, Middlesex,  grocer,  March  18  at  12,  London,  sod. 
ac. ;  March  26  at  half-past  1,  div.— John  6.  Perrin,  Wm.L 
Freettone,  and  Saml.  W.  Tuckey,  Great  St.  Helens,  London, 
and  Bristol,  merchants,  April  8  at  11,  Bristol,  aud.  sc.  jout 
and  sep.  ests.— Wm.  H.  Smith,  Swansea,  Glamorganshire, 
brickmaker,  April  8  at  11,  Briatol,  aud.  ac. — Jonathan  Bit* 
ginton  sod  Richard  Deane,  Liverpool,  merchants,  March  19  at 
11,  Liverpool,  aud.  ac.  sep.  est.  of  Richard  Deane  ;  March  19 
at  11,  aud.  ac  joint  est. — H.  H.  8 tat  ham,  Liverpool,  attar- 
ney-at-law,  March  18  at  11,  Liverpool,  aud.  ac. ;  April  9  at 
11,  div. — John  Longton,  Liverpool,  shipbroker,  March  18  at 
11,  Liverpool,  aud.  ac. ;  April  9  at  11,  div. — H.  A.  Benthsm, 
Sunderland,  Durham,  shipowner,  March  17  at  12,  Newcastle- 
upon-Tyne,  sud.  ac. — John  Chapman,  Hartlepool,  Durban, 
grocer,  March  18  at  11,  Newcastle-upon-Tyne,  aud.  ac— /• 
Hair,  Newcastle-upon-Tyne,  shipbroker,  March  18  at  11, 
Newcastle-upon-Tyne,  sud.  ac—  Grace  Simonite,  Birming- 
ham, iron-plate  worker,  March  17  at  10,  Birmingham,  sad. 
ac ;  March  29  at  11,  div.— Henry  Coatee,  Birmingham,  mil- 
liner, March  17  at  10,  Birmingham,  aud.  ac. — Samuel  Perry, 
Birmingham,  jeweller,  March  17  at  10,  Birmingham,  and.  sc. 
— John  Owen  and  Wm.  Htnry  Boon,  Birmingham,  silfer- 
smiths,  March  20  at  11,  Birmingham,  aud.  ac. ;  March  27  at 
half-past  11,  div.— John  Read,  Lower  Wbitecross-street,  City, 
carpenter,  March  29  at  11,  London,  div.— B.  Rotfe  and  B.A. 
Moore,  SackviUe-street,  Piccadilly,  tailors,  March  26  st  half- 
past  11,  London,  div.— Edward  F.  EUit,  Hendon,  Middle- 
sex, and  Royal  Exchange-buildings,  City,  stockbroker,  March 

27  at  12,  London,  div John  Button,  Clapham -road -place, 

Clapham-road,  Surrey,  builder,  March  26  at  balf-pastUr 
London,  tor.— Jam—  Roger*,  Orchard-street,  Harrow-road, 
Paddington,  mason,  March  26  at  11,  London,  div.—/.  -BfJJ' 
Newport*  Monmouthshire,  currier,  March  26  at  11,  Bristolf 
fin.  div.— Henry  Hunt  Soger,  Bristol,  corn  factor,  April  8« 
11,  Bristol,  div.— John  Fleetwood,  Liverpool,  grocer,  Matt* 
26  at  11,  div.— Andrew  Veitch,  Newcastle-upon-Tyne,  nusuc 
seller,  March  29  at  half-past  11,  Newcastle-upon-Tyne,  dif.- 

[For  continuation  ofQaxette,  atop.  126,  col.  2.] 
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LONDON,  MARCH  13,  1858. 

Few  doctrines  of  the  Court  of  equity  are  more  useful 
than  that  which  prevents  persons,  standing  in  certain 
fiduciary  relations  towards  others,  from  obtaining,  by 
means  of  the  influence  arising  from  their  position,  any 
undue  advantage  for  themselves.    The  application  of 
this  doctrine  to  the  relation  existing  between  solicitor 
and  client  we  have  always  thought  extremely  beneficial, 
and  founded  upon  principles  incontrovertibly  just.    A 
strange  anomaly,  however,  seems  to  have  been  introduced 
by  a  recent  decision  upon  this  subject ;  for  although  it 
is  dear  that  a  gift  inter  vivos  from  a  client  to  his  attor- 
ney may  be  set  aside  upon  the  presumption  of  undue 
influence,  a  gift  to  the  attorney  by  will,  even  though 
he  may  have  drawn  it  in  his  own  favour,  will,  in  the 
absence  of  the  proof  of  fraud  or  undue  influence,  he 
supported.    The  proposition  with  regard  to  a  gift  inter 
vivos  is  supported  by  the  case  of  Tomson  v.  Judge,  (3 
Drew.  306).    There  a  client  conveyed  real  property  to 
the  defendant,  his  solicitor,  by  a  deed  which  purported 
to  be  a  conveyance,  in  consideration  of  100/.,  which 
was  duly  acknowledged  in  the  body  of  the  deed  to  have 
been  received,  and  there  was  the  usual  receipt  indorsed 
on  the  deed.    The  snm  of  100/.  never  was  in  reality 
paid,  nor  was  the  conveyance  intended  to  be  a  sale,  but 
*  gift  "  for  his  services,  and  out  of  friendship."    The 
nine  of  the  property  was  admitted  to  be  at  least  1200/. 
Sir  R.  T.  Kindersley,  V.  C,  after  an  elaborate  exami- 
nation of  the  authorities,  came  to  the  conclusion  that 
the  transaction  could  not  stand,  observing,  "  I  am  of 
opinion,  that,  according  to  the  rule  of  this  Court,  a 
•olicitor  cannot,  while  the  relation  subsists— while,  to 


use  the  language  of  Lord  Thurlow,  the  *  client  is  or 
may  be  under  the  crushing  influence  of  the  solicitor' — by 
way  of  gift,  take  a  benefit."  The  learned  judge  was 
also  of  opinion,  that  a  fortiori  the  transaction  was  bad, 
as  the  solicitor  who  took  a  benefit  therefrom  had  mis- 
stated in  the  instrument  the  circumstances  under  which 
it  took  place.  But  his  Honor  also  most  positively  and 
clearly  stated,  that  "  even  if  the  deed  had  been  in  con- 
sideration of  obligations  by  the  client  to  the  solicitor, 
or  in  consideration  of  a  desire  to  benefit  him,  and  the 
deed  had  been  expressly  and  clearly  stated  to  be  for 
those  considerations,  it  could  not  stand." 

The  doctrines  laid  down  in  Tomson  v.  Judge  were  in 
the  case  of  Hindson  v.  JVeatherill  (5  De  G.,  Mac.,  & 
G.  301)  held  to  be  inapplicable  to  gifts  by  will.  In 
that  case  a  solicitor,  by  the  directions  of  his  client, 
prepared  a  will,  by  which  a  gift  inter  vivos  of  a  pro- 
missory note  from  the  client  to  the  solicitor  was  con- 
firmed, and  a  devise  also  made  to  him  of  an  interest  in 
real  estate.  It  was  held  by  the  Lords  Justices  of  the 
Court  of  Appeal,  reversing  the  decision  of  Sir  J.  Stuart, 
V.  C,  (1  Sm.  &  G.  G04),  that  the  circumstance  of  the 
solicitor  preparing  for  his  client  a  will  containing  dis- 
positions in  his  own  favour  did  not  of  itself  take  away 
the  right  of  the  solicitor  to  be,  for  his  own  benefit,  a 
devisee  or  legatee.  The  decision  might  have  been  more 
satisfactory  if  the  learned  judges  of  the  appellate  court 
had  given  better  reasons  for  arriving  at  such  a  conclu- 
sion. Sir  J.  L.  Knight  Bruce,  L.  J.,  however,  with, 
reference  to  the  cases  which  had  been  cited  to  the  Court, 
shewing  that  gifts  inter  vivos  to  solicitors  from  their 
clients  were  void,  merely  says,  "  As  to  the  authorities 
cited,  they  seem  to  me  all  consistent  with  a  conclusion 
in  the  defendant's  favour,  it  being  impossible  that  a 
testamentary  gift  by  a  client  to  a  solicitor  can,  against 
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the  latter,  be  liable  to  all  the  same  considerations  as  a 
gift  to  him  inter  vivas  would  have  been,  though  it  may 
be  open  to  some  of  them." 

Now,  with  great  deference  to  the  learned  judge,  we 
think  it  is  a  fallacy  to  assume,  that  because  all  the  same 
considerations  which  apply  to  a  gift  from  a  client  to 
his  solicitor  by  a  deed  inter  vivos  may  not  or  do  not 
apply  to  a  testamentary  gift  to  him,  the  principles 
according  to  which  such  transactions  are  set  aside  in 
one  case  should  not  apply  in  the  other.  The  real 
question  is,  not  whether  all,  but  whether  the  material 
considerations  are  equally,  or  to  a  sufficient  degree, 
applicable  in  both  cases;  for  if  we  refuse  to  follow  a 
clear  and  well-defined  principle  in  one  case,  merely 
because  it  differs  in  some  respects  or  particulars  from 
another  in  which  it  has  been  acted  upon,  our  laws 
would  soon  be  made  up  of  arbitrary  rules  and  startling 
anomalies. 

Now,  the  principle  upon  which  the  Court  acts  in 
setting  aside  gifts  inter  vivos  from  clients  to  solicitors 
has  been  stated  by  Lord  Eldon — an  authority  to  whom 
most  persons  in  questions  of  equity  jurisprudence  are 
willing  to  defer — to  be  "  the  danger  from  the  influence 
of  attornies  over  their  clients  while  having  the  care  of 
their  property;  and  whatever  mischief  may  arise  in 
particular  cases,  the  law,  with  a  view  of  preventing 
public  mischief,  says  they  shall  take  no  benefit  derived 
under  such  circumstances.'9     (See  ■  v.  Doumes, 

18  Ves.  127).  Now,  the  "public  mischief"  is  surely 
in  both  oases  the  same;  the  "  crushing  influence"  may 
be  used  in  the  case  of  a  will  as  well  as  in  the  case  of  a 
deed.  Indeed,  as  wills  are  often  made  when  persons 
are  drawing  near  the  end  of  life,  and  do  not  take  effect 
until  death,  it  appears  to  us  that  if  the  doctrine  which 
applies  to  donations  inter  vivos  be  right,  (as  we  doubt 
not  that  it  is},  a  fortiori  should  it  be  applied  in  the  case 
of  gifts  by  will,  in  making  which  persons  are  often  more 
liable  to  be  affected  by  undue  influence,  not  only  from 
the  weakening  of  the  mental  powers  towards  the  close 
of  life,  but  also  because  they  generally  estimate  at  little 
or  no  value  property  which  they  cannot  themselves  any 
longer  enjoy.  It  is  true  that  a  will  is  revocable  at  law, 
which  ordinary  deeds  are  not ;  but  it  is  difficult  to  set 
why  this  should  afford  any  material  distinction  be- 
tween the  two  cases;  for  assuming  a  person  to  have 
made  a  will  under  undue  influence,  be  it  express  or 
implied,  his  not  having  revoked  the  will  (in  which 
event  only  the  aid  of  a  Court  of  equity  would  be  re- 
quired) shews  that  the  effect  of  the  influence  remained 
the  same  until  the  last.  Sir  G.  J.  Turner,  L.  J.,  who 
concurred  in  the  conclusion  to  which  Sir  J.  L.  Knight 
Bruce,  L.  J.,  had  arrived,  thought  that  there  "  was 
obviously  a  great  distinction  between  the  jurisdiction 
of  the  Court  of  Chancery  as  applied  to  contracts  and 
as  applied  to  testamentary  dispositions."  "For"  he 
added,  "  in  the  case  of  a  written  contract,  the  Court 
can  direct  the  instrument  to  be  delivered  up  to  be  can- 
celled, but  it  has  no  such  jurisdiction  with  respect  to  a 
will."  Now.  this  objection  appears  one  of  a  purely 
mechanical  character,  because,  although  the  Court  of 
equity  has  no  jurisdiction  to  cancel  a  will,  it  can  attain 
the  same  end  by  fixing  a  trust  upon  a  devise  unduly 
obtained  in  a  will,  as  was  done  upon  the  interest  which 
a  professional  adviser  took  as  executor  in  the  case  of 
Segrave  v.  Kir  wan,  (1  Beat.  157),  the  authority  of 
which,  although  apparently  doubted  by  Sir  G.  J.  Tur- 
ner, L.  J.,  was  fully  recognised  by  Lord  Eldon  in  the 
House  of  Lords  when  delivering  his  judgment  in  the 
important  case  of  Bulkley  v.  Wilford. 

It  is  true  that  Sir  G.  J.  Turner,  L.  J.,  says  that  the 
ease  of  Segrave  v.  Kirwan  (1  Beat.  157)  is  clearlv  dis- 
tinguishable from  Hindson  v.  Weatherill  But  still  the 
2uestion  is,  whether  the  distinction  is  material.  His 
ordship  says,  "  In  Segrave  v.  Kirwan  the  testator  had 


no  intention  to  benefit  Kirwan,  the  counsel.  He  ap- 
pointed him  his  executor,  but  did  not  know  that  tne 
effect  of  the  appointment  would  be  to  give  him  a  bene- 
ficial interest.  He  intended,  however,  to  appoint  him 
to  be  executor,  and  it  may  be  doubted,  therefore,  whe- 
ther the  Ecclesiastical  Court  could  have  interfered. 
There  was  in  that  case  no  intention  of  the  testator  in 
favour  of  the  legatee.  It  was  not  a  case  in  which  the 
testator  intended  to  give  a  beneficial  interest  to  Kirwan, 
for  he  was  ignorant  that  he  had  done  so." 

AH  that  this  observation  amounts  to  is  merely  this — 
the  cases  are  so  far  distinguishable  that  the  equities 
are  different.  In  Segrave  v.  Kirwan  the  equity  to  hold 
the  executor,  who  was  the  counsel  who  drew  the  will, 
a  trustee  of  what  he  took  as  executor  was,  that  it  was 
his  duty  to  have  pointed  out  to  his  client  that  a  benefit 
would  accrue  to  him  from  the  instrument  that  be  had 
prepared;  and  having  neglected,  although  from  igno- 
rance of  the  law,  to  do  so,  he  was  justly  deprived  of  it. 
In  Hindson  v.  Weatherill  the  equity  (assuming  it  to 
be  such)  arose  from  the  attorney  taking  a  gift  from 
his  client  during  the  existence  of  the  relation  between 
them. 

If  an  equity  arose  in  the  latter  as  well  as  in  the 
former  case,  any  difference  in  their  natures,  or  whether 
one  depended  upon  the  intention  of  the  testator,  while 
the  other  did  not  do  so,  appears  to  us  to  be  immaterial ; 
the  result  in  both  cases  should  be  the  same. 

Sir  G.  J.  Turner,  L.  J.,  expressed  some  alarm  at 
the  consequences  of  the  doctrine  contended  for  by  the 

Slain  tiff,  observing  that  it  was  obvious  that  "  if  such  a 
octrine  could  be  applied  to  the  relation  of  solicitor  and 
client,  it  must  be  to  that  of  guardian  and  ward."  Now, 
we  must  confess  that  we  should  feel  no  alarm  at  such 
an  extension  of  the  doctrine,  for  however  deserving  the 
conduct  of  a  guardian  may  have  been,  if  he,  before  the 
connexion  between  himself  and  his  ward  was  completely 
broken  off,  drew  up  a  will  in  his  own  favour,  though 
from  the  instructions  of  his  ward,  it  would,  we  con- 
ceive, but  be  consistent  with  sound  public  policy  that 
such  a  gift  by  will  should  be  set  aside,  as  it  would  un- 
doubtedly be  set  aside  if  it  were  by  deed. 

It  is  to  be  regretted,  that  upon  the  appeal  the  rea- 
sons given  by  Sir  J.  Stuart,  V.  C,  in  his  very  able 
judgment  in  the  court  below,  were  not  more  fully  die- 
cussed.  The  decision  of  the  Court  of  Appeal,  though 
apparently  anomalous,  may  nevertheless  be  right,  un- 
supported though  it  be  bv  reasoning  such  as  carries 
conviction  to  ordinary  minds. 

Solicitors  are  not,  in  (general,  underpaid  for  the  per- 
formance of  their  professional  duties;  and  even  if  occa- 
sional hardship  may  occur,  by  laying  down  as  a  general 
rule  that  a  solicitor  shall  not,  by  a  will  drawn  by  him- 
self, take  any  benefit  from  his  client  during  the  conti- 
nuance of  the  relation  between  them,  it  would,  on  the 
whole,  be  a  rule  which  would  operate  most  benefi- 
cially, and,  in  the  words  of  Sir  fe.  J.  Turner,  L.tl*. 
"check  dealings  of  this  kind  between  solicitor  and 
client" — dealings  which,  we  fear,  though  much  to  be 
reprobated,  are  far  from  unfrequent.  Undue  influence 
ip  the  case  of  wills,  as  in  the  case  of  deeds,  should* 
with  regard  to  gifts  between  such  persons,  be  pre- 
sumed, not  because  in  all  instances  the  presumption 
would  be  correct,  but  because,  in  the  majority  of  in- 
stances in  which  undue  influence  doubtlessly  exists, 
it  would  be  almost  impossible  to  substantiate  it  by 
proof. 



©orrrsponBencr. 

DESCENT. 

TO  THE  EDITOR  OF  "THE  JURIST." 

Sir, — My  interest  in  the  settlement  of  the  law  of 
descent  on  sound  grounds  of  interpretation,  and  an 
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interest  (whioh  your  correspondent  has  surmised)  in 
the  reputation  of  the  editor  of  Jarman's  Conveyancing, 
induce  me  to  risk  a  few  remarks  on  the  last  letter  of  Mr. 
Jeahos  Williams,  which  I  will  try  to  make  so  purely 
explanatory  as  not  to  call  for  a  rejoinder. 

The  interpretation  I  wish  to  see  received  is  this: — 
Thai  the  2nd  section  of  the  statute  does  not  alter  the 
law  as  to  what  a  descent  is, — when  it  happens,— from 
whom  it  is  derived,— or  what  are  its  legal  consequences. 
It  only  prescribes  a  new  rule  for  ascertaining  the  person 
on  whom  a  descent,  when  it  happens,  shall  fall;  that  rule 
Mag  intended  to  make  the  same  person  always  heir  in  a 
ghmn  state  of  the  pedigree,  without  regard  to  the  history 
of  the  seisin  since  the  last  purchase— to  make,  as  Mr. 
Williams  save,  the  purchaser  to  be  always  the  pro- 
peeitua.  This  is  not  the  sensible  rule  which  was 
proposed  by  the  Real  Property  Commissioners;  it  is  a 
vary  absurd  rule,  introducing  uncertainty  when  the 
title  cannot  be  traced  up  to  a  purchaser,  making  the 
investigation  and  proof  of  a  long  pedigree  necessary 
when  the  property  has  been  long  in  descent,  and  occa- 
sionally carrying  away  the  estate  from  the  person  whom 
the  last  owner  may  have  regarded  as  his  heir,  to  a  com- 
parative stranger.    It  is  an  admitted  blunder. 

Mr.  Williams  says  that  the  act  not  only  alters  the 
node  of  tracing  the  descent,  but  alters  it  by  establish- 
ing in  the  case  where  land  descends  on  the  death  of  an 
heir  who  has  acquired  seisin,  a  state  of  things  already 
wall  known  and  established  in  the  cases  of  the  death  of 
an  heir  in  tail,  of  a  reversioner  in  fee  after  an  estate  for 
IHa,  and  of  an  heir  who  has  not  acquired  seisin ;  with 
the  consequences — first,  that  the  estate  does  not  descend 
to  the  heir  of  the  person  whose  death  has  caused  it  to 
descend ;  secondly,  that  it  is  not  assets  for  the  payment  of 
the  debta  of  the  person  to  whom  it  absolutely  belonged, 
and  whose  credit  and  expenditure  it  supported  during 
Ins  life — not  assets  at  law,  nor  assets  in  equity  unless 
the  heir  of  the  purchaser  thinks  fit,  and  then  only  on 
the  assumption  that  the  doctrine  in  Evans  v.  Brown 
(16  Beav.  114)  is  sound  and  applicable — a  doctrine 
which  seems  to  involve  the  liability  of  entailed  lands  as 
assets  under  the  statute;  (I  regard  as  an  inadvertence 
Mr.  Williams's  suggestion,  that  the  heir,  having  sold 
the  land,  would  be  answerable  in  equity,  because  Mr. 
Williams  denies  that  there  is  an  heir) ;  and,  thirdly, 
that  if  a  man  gives  by  his  will  an  estate  to  the  heir  of 
his  uncle,  who  died  indebted  and  insolvent,  the  estate 
becomes  assets  at  law  for  the  payment  of  the  uncle's 
specialty  debts,  binding  the  heir,  though  not  assets  in 
canity  for  the  payment  of  his  simple  contract  debts. 
If  this  assimilation,  with  these  consequences,  of  an 
ordinary  descent  to  the  case  where  an  estate  tail  de- 
scends from  an  heir  in  tail,  and  also  to  the  case  where 
a  reversion  does  *not  descend  from  the  heir  of  the  re- 
versioner, (for  the  rule  as  to  a  reversioner  is  simply, 
that  until  the  heir  acquires  the  seisin  the  original  de- 
scent continues  open),  recommends  itself  to  those  whose 
minds  are  thoroughly  imbued  with  the  ancient  princi- 
ples of  law,  1  can  only  hope  that  the  readers  of  Wil- 
fauna's  Saunders  and  Watkins  are  fewer  than  I  had 


supposed. 
In  citii 


citing  the  table  of  descents  given  in  the  first 
volume  of  Jarroan,  Mr.  Williams  seems  to  be  trying 
his  hand  at  Nisi  Prius  practice.  The  place  which  the 
"propositus"  occupied  in  the  old  tables  of  descent  is 
there  filled  by  a  personage  called  "the  purchaser;" 
and  necessarily  so,  since  the  descent  is  to  be  traced  from 
hint,  as  we  all  agree.  I  decline  to  insist  on  the  fact 
that  he  is  not  there  called  "propositus,"  because  he 
might  very  wall  have  been  so  designated  if  it  had  not 
been  desirable  to  point  out  the  distinction  between  the 
from  whom  the  descent  takes  place  and  the 

i  from  whom  it  is  to  be  traced.  In  working  out  the 
paehiem  the  purchaser  is  the  propositus,  like  the  "mean 
earn"  in  an  astronomical  problem.    Why,  then,  did  I 


protest  against  the  excommunication  of  the  heretic  clerk 
on  this  article  of  the  Propositus?  Because  I  gave  Mr. 
Williams  credit  for  writing  to  the  point,  as  he  almost 
always  does ;  and  the  point  in  this  case  was,  not  whether 
the  last  owner  or  the  purchaser  could  with  most  pro- 
priety be  called  "propositus,"  (a  matter  of  indiffer- 
ence), but  of  which  of  them  the  person  entitled  was  the 
heir.  Mr.  Williams  will  not  say  that  the  san  benito 
was  prepared  for  his  clerk  with  any  other  view  than  to 
terrify  men  into  orthodoxy  on  this  last  point 

G.S. 

DEVISE  TO  A  PERSON  OB  OF  A  THING  TO 

BE  SUBSEQUENTLY  DESIGNATED. 

to  ran  editor,  of  "ran  jurist." 

Sir, — In  reference  to  your  remarks  under  the  above 
heading  in  The  Jurist  of  the  27th  February  last, 
(ante,  p.  100),  permit  me  to  say  that  I  had  a  will  pre- 
pared by  an  eminent  conveyancer  of  LincolnVinn,  in 
which  he  inserted  (according  to  instructions)  the  fol- 
lowing clause: — 

"  I  give  to  each  of  my  said  two  granddaughters  living 
at  my  decease,  for  her  sole  and  separate  use  and  benefit, 
such  articles  of  household  furniture,  books,  plate,  linen, 
china,  and  effects,  as  may  belong  to  me  at  my  decease, 
and  as  I  shall  in  my  lifetime  have  marked  with  her 
name,  or  in  any  list  or  paper,  signed  by  me,  have  de- 
scribed or  identified  as  the  articles  which  I  wish  to 
belong  and  go  to  her  at  my  decease  under  this  bequest." 

Now,  this  form  is  one  very  commonly  used  in  the 
Profession ;  and  in  practice,  if  the  list  were  completed 
by  a  professional  man,  it  would  be  signed  in  the  pre- 
sence of  two  witnesses,  and  attested  as  a  will ;  but  if 
the  testator  himself  made  the  list,  he  would  simply 
sign  it,  without  any  persons  attesting  his  execution. 
If  the  testator  adopted  the  plan  of  marking  the  pro- 
posed subjects  of  his  bequest  with  cards  or  labels  affixed 
to  them,  on  which  the  names  of  ths  proposed  legatees 
were  written  according  to  the  form,  it  would  seem  that 
such  a  plan  of  procedure  would  not  pass  the  property 
to  the  legatees. 

If  you,  Mr.  Editor,  would  amplify  and  extend  your 
remarks  on  the  above  subject,  and  inform  your  nu- 
merous readers  whether  this  form  or  mode  of  bequest  is, 
what  it  purports  to  be,  effectual  if  complied  with,  or 
whether  it  is  not  calculated  to  lead  the  blind  into  the 
ditch,  you  will  be  rendering  effectual  service  to  the 
Profession. 

I  am,  Sir,  your  obedient  servant, 

March  4, 1858.  A.  B. 

[There  can  be  no  doubt  that  the  bequest  mentioned 
by  our  correspondent  is  void  as  to  articles  marked 
and  lists  made  after  the  execution  of  the  wilL  The 
markings  or  the  lists  could  only  be  operative  by  being 
effected  and  attested  as  distinct  testamentary  acts,  in 
compliance  with  the  provisions  of  the  Statute  of  Wills. 
Sir  Gilbert  East's  will  was  constructed  on  the  principle 
of  these  ingenious  bequests,  and  it  failed.  (See  CZqyton 
v.  Lord  Nugent,  18  M.  &  W.  200).  If  a  bequest  of 
"  every  book  in  which  I  shall  write  the  name  of  any 
person,  to  that  person,'9  is  valid,  then  a  devise  of  "  each 
of  my  farms  to  the  person  whose  name  I  shall  have 
written  on  the  back  of  the  abstract  of  title  relating 
to  such  farm  respectively"  would  be  valid,  or  the 
devise  might  be  of  the  farm  to  the  person  whose  name 
should  be  written  as  devisee  thereof  in  the  testator's 
pocket-book.— Ed.] 

EGERTON  v.  MASSEY. 

TO  THS  EDITOR  OF  "  THE  JURIST." 

Sir, — You  were  so  good  as  to  insert  in  Thb  Jurist 
of  last  Saturday  a  letter  of  mine  relating  to  Bgerton  v. 
Jfassay,  and  to  append  to  it  an  editorial  note.    With 
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the  firet  part  of  that  note  I  am  quite  content ;  hut  on 
the  latter  part  of  it  allow  me  to  say  a  few  words. 

You  put  this  case — "  to  E.  H.  for  life ;  remainder,  if 
£.  H.  should  leave  a  child,  to  M.  H.  in  fee;  but  if 
£.  H.  should  not  leave  a  child,  to  P.  H.  in  fee;  and  in 
the  meantime  to  £•  H.  and  her  heirs;"  and  you  re- 
mark, "  No  one  can  doubt  that  in  that  case  a  convey- 
ance by  E.  H.  would  have  defeated  both  remainders,  and 
the  pom t  has  been  repeatedly  so  decided.  (Ooodright 
v.  Dunham,  Dougl.  264 ;  Doe  v.  Holme,  3  Wik  237)." 

Now,  if  I  take  your  words  literally,  (as  a  lawyer's 
words  ought  to  be  taken},  "in  the  meantime"  must 
mean  till  E.  H.  dies,  leaving  or  not  leaving  a  child, 
that  is,  during  the  life  of  E.  H.,  and  consequently  you 
have  failed  to  state  the  case  you  intended.  Allowing, 
however,  for  argument's  sake,  that,  by  the  words  used, 
E.  H.  takes  the  fee  which  otherwise  would  have  de- 
scended on  the  testator's  heir,  then  every  one,  who  is 
capable  of  distinguishing  an  executory  devise  from  a 
contingent  remainder,  will  deny  that  E.  H.  could  by 
any  conveyance  have  defeated  the  limitations  to  M.  H. 
and  P.  H. 

No  such  point  has  ever  been  decided,  and  to  cite 
Goodright  v.  Dunham  and  Doe  v.  Holme,  cases  in  which 
contingent  remainders  were  destroyed  because  the  re- 
covery suffered  by  a  tenant  for  life  worked  a  forfeiture 
of  his  life  estate,  is  most  unreasonable.  If  E.  H.  does 
not  take  the  fee-simple,  then  of  course  the  limitations 
to  M.  H.  and  P.  H.  are  contingent  remainders;  but  if 
she  does,  then  as  neither  of  these  limitations  can  take 
effect  except  by  defeating  E.  H.'s  vested  fee,  they  are 
executory  devises.  The  doctrine  of  merger  sub  modo, 
and  opening  and  letting  in  a  contingent  estate,  is  only 
applicable  to  cases  in  which  the  contingent  estate,  when 
let  in,  can  take  its  place  in  the  string  of  limitations,  and 
so  does  not  apply  to  a  case  in  which  the  contingent 
estate  is  a  fee.  In  construing  a  will  it  is  necessary  to 
ascertain  what  vested  estates  are  limited,  before  the  na- 
ture of  the  contingent  estates  can  be  determined.  The 
position  of  the  limitations  in  a  will  is  of  little  conse- 
quence ;  as  Lord  Hardwicke  said,  "  it  is  immaterial 
which  words  come  first  or  last,  for  the  construction 
must  be  upon  the  whole  will." 

You  will  find,  then,  on  consideration,  that,  according 
to  the  decision  of  the  Court  of  Common  Pleas,  the  effect 
of  Elizabeth  Glover's  will  was  to  devise  "  The  Asps" 
to  E.  H.  in  fee,  with  a  limitation  to  P.  II.  in  fee  if 
E.  II.  had  no  child  living  at  her  death.  This  limitation 
to  P.  H.  is  an  executory  devise,  and  therefore  was  not 
defeated. 

In  conclusion  let  me  say,  that  if  you  would  kindly 
favour  me  with  a  definition  of  the  terms  "  remainder" 
and  u  reversion,"  I  shall  feel  greatly  obliged.  I  am 
sorry  to  find  that  Lord  Coke  is  wrong,  even  in  his  defi- 
nitions of  such  rudimental  terms  as  "reversion"  and 
44  remainder." 

Your  obedient  servant, 

William  Ralph  Neville. 

Lincoln's  Inn,  March  8,  1858. 

[In  Egerton  v.  Money  an  estate  called  "  The  Asps" 
was  devised  to  E.  H.  for  life,  and  after  her  death  to 
her  children  living  at  her  death  in  fee;  and  for  want  of 
any  such  child,  to  P.  H.  in  fee ;  and  there  was  a  resi- 
duary devise  to  E.  H.  in  fee.  Our  correspondent  asserted 
that  either^the  testatrix  could  not  or  did  not  devise 
any  vested  estate  in  "  The  Asps"  by  the  residuary  devise, 
or  the  limitation  to  P.  II.  was  an  executory  devise, 
since  it  would  otherwise  take  effect  by  divesting  the 
estate  which  passed  by  the  residuary  devise.  To  shew 
that  the  limitation  to  P.  H.  was  not  an  executory 
devise  we  cited  Doe  v.  Dunham  and  Doe  v.  Holme, 
authorities  in  point,  since  they  decided  that  limitations 
precisely  similar  were  destroyed  by  recoveries  suffered 


before  the  time  of  vesting.  Whether  destroyed  by  a 
recovery  or  by  an  innocent  conveyance  is  immaterial, 
since  the  immediate  cause  of  the  destruction  is  the 
same — namely,  the  determination  of  the  particular  es- 
tate. The  point  was,  could  the  limitation  be  destroyed? 
— not,  by  what  means. 

Having  shewn  that  the  limitation  to  P.  H.  was  a 
contingent  remainder,  and  destructible,  the  next  step 
would  have  been  to  shew  that  the  reversion  in  fee  in 
the  meantime  was  vested  in  some  person.  This  we 
thought  superfluous,  since  it  is  settled  doctrine,  that 
during  the  suspense  of  vesting  of  a  remainder  in  fee, 
the  inheritance  is  not  in  suspense.  (Purefoy  v.  Roger*, 
2  Saund.  380 ;  Carter  v.  BamadisUm,  2  Bro.  P.  C.  1 ; 
1  P.  Wms.  505).  "  The  inheritance,  in  the  meantime;9 
(says  Fearne),  "  if  not  otherwise  disposed  of,  remains  in 
the  grantor  and  his  heirs,  or  in  the  heirs  of  the  testator, 
until  the  contingency  happens  to  take  it  out  of  them/' 
(Cont.  Rem.  351). 

The  only  questions  that  remained,  then,  were— first, 
was  the  inheritance  left  in  the  testatrix  devisable?  and, 
secondly,  if  devisable,  was  it  devised?  If  it  were  ne- 
cessary to  cite  authorities  on  these  points,  Egerton  v. 
Massey  seemed  to  us  a  sufficient  authority  on  both, 
there  being  nothing  to  the  contrary  in  the  books ;  for 
it  would  certainly  require  express  and  strong  authority 
to  make  us  admit  that  a  vested  estate  of  inheritance  in 
a  grantor  or  testator  is  not  grantable  or  devisable,  and, 
if  grantable  or  devisable,  may  not  be  granted  or  devised 
by  the  very  instrument  or  will  which  created  the  prior 
limitations,  or  that  a  general  residuary  devise  is  insuffi- 
cient to  pass  every  devisable  estate  which  has  not  been 
otherwise  disposed  of.  In  Purefoy  v.  Rogers,  S.  devised 
to  his  wife  for  life,  remainder  to  her  son  in  fee  if  she 
should  have  one  and  call  him  by  the  testator's  name ; 
and  if  he  should  die  before  he  came  to  twenty-one,  then 
the  testator  gave  the  inheritance  of  his  lands,  after  his 
wife's  life,  to  his  own  heirs  for  ever.  Before  any  son 
was  born  the  heir  of  the  testator  conveyed  the  estate  to 
the  wife  and  her  second  husband  by  fine :  the  contin- 
gent remainder  was  held  to  be  destroyed.  Here  we 
nave  the  existence  of  the  vested  fee  and  its  transmis- 
sibility  acknowledged. 

Our  correspondent  will  now  understand  why  we  used 
the  expression  "  in  the  meantime"  in  our  illustration  ; 
and  if  he  refers  to  Fearne's  last  chapter  on  Contingent 
Remainders,  he  will  find  ample  authority  for  calling  the 
estate  in  question  a  reversion.  In  his  former  letter 
our  correspondent  relied  on  Coke's  definition  of  a  rever- 
sion. Now  he  is  sorry  to  find  Coke  "  is  wrong"  on 
the  subject.  If  our  correspondent  will  reflect  on  the 
subject,  he  will  find  that  he  has  attributed  to  the  rules 
laid  down  with  respect  to  remainders  a  completeness 
and  an  accuracy  which  do  not  belong  to  them.  The 
old  notion  of  the  fee  residing  in  grernio  legis  was  in- 
tended to  meet  the  difficulty  felt  by  our  correspondent, 
but  it  was  found  not  to  harmonise  with  some  other 
rules  of  tenure.— Ed.] 


PUBLIC  EXAMINATION  OF  STUDENTS. 
Trinity  Term,  1868. 

Thk  Council  of  Legal  Education  have  approved  of 
the  following  rules  for  the  public  examination  of  the 
students. 

The  attention  of  the  students  is  requested  to  the  fol- 
lowing rules  of  the  Inns  of  Court: — 

"  As  an  inducement  to  students  to  propose  themselves) 
for  examination,  studentships  shall  be  founded  of  fifty 
guineas  per  annum  each,  to  continue  for  a  period  of 
three  years,  and  one  such  studentship  shall  be  conferred 
on  the  most  distinguished  student  at  each  public  exa- 
mination ;  and  further,  the  examiners  shall  select  and 


Digitized  by 


Google 


lUicfclS, 


] 


THE    JUBIST. 


12S 


certify  the  names  of  three  other  students  who  shall 
hare  passed  the  next  hest  examinations,  and  the  Inns  of 
Court  to  which  such  students  belong  may,  if  desired, 
dispense  with  any  terms,  not  exceeding  two,  that  may 
remain  to  be  kept  by  such  students  previously  to  their 
being  called  to  the  Bar.  Provided  that  the  examiners 
shall  not  be  obliged  to  confer  or  grant  any  studentship 
or  certificate  unless  thev  shall  be  of  opinion  that  the 
examination  of  the  students  they  select  has  been  such 
as  entitles  them  thereto." 

"At  every  call  to  the  Bar  those  students  who  have 
passed  a  public  examination,  and  either  obtained  a 
studentship  or  a  certificate  of  honour,  shall  take  rank 
in  seniority  over  all  other  students  who  shall  be  called 
on  the  same  day/' 

"  No  students  shall  be  eligible  to  be  called  to  the  Bar 
who  shall  not  either  have  attended  during  one  whole 
year  the  lectures  of  two  of  the  Readers,  or  have  satis- 
factorily passed  a  public  examination." 

Rules  for  the  Public  Examination  of  Candidates 
tor  Honours,  or  Certificates  entitling  Students 
to  be  called  to  the  bar. 

An  examination  will  be  held  in  next  Trinity  Term, 
to  which  a  student  of  any  of  the  Inns  of  Court,  who 
is  desirous  of  becoming  a  candidate  for  a  studentship 
or  honours,  or  of  obtaining  a  certificate  of  fitness  for 
being  called  to  the  Bar,  wUl  be  admissible. 

Each  student  proposing  to  submit  himself  for  exa- 
mination will  be  required  to  enter  his  name  at  the 
treasurer's  office  of  the  Inn  of  Court  to  which  he  be- 
longs on  or  before  Wednesday,  the  12th  day  of  May 
next;  and  he  will  further  be  required  to  state  in 
writing  whether  his  object  in  offering  himself  for  exa- 
mination is  to  compete  for  a  studentship  or  other 
honourable  distinction,  or  whether  he  is  merely  de- 
sirous of  obtaining  a  certificate  preliminary  to  a  call 
to  the  Bar. 

The  examination  will  commence  on  Wednesday, 
the  19th  day  of  May  next,  and  will  be  continued  on 
the  Thursday  and  Friday  following. 

It  will  take  place  in  the  Benchers'  Reading-room 
of  Lincoln's- inn ;  and  the  doors  will  be  closed  ten 
minutes  after  the  time  appointed  for  the  commence- 
ment of  the  examination. 

The  examination  by  printed  questions  will  be  con- 
ducted in  the  following  order: — 

Wednesday  morning,  the  19th  May,  at  half-past 
nine,  on  Constitutional  Law  and  Legal  History ; 
in  the  afternoon,  at  half-past  one,  on  Equity. 
Thursday  morning,  the  20th  May,  at  half-past 
nine,  on  Common  Law ;  in  the  afternoon,  at  half- 
past  one,  on  the  Law  of  Real  Property,  &c. 
Friday  morning,  the  21st  May,  at  naif-past  nine, 
on  Jurisprudence  and  the  Civil  Law;  in  the 
afternoon,  at  half-past  one,  a  paper  will  be  given 
to  the  students  including  questions  bearing  upon 
all  the  foregoing  subjects  of  examination. 
The  oral  examination  will  be  conducted  in  the  same 
order,  during  the  same  hours,  and  on  the  same  subjects, 
as  those  already  marked  out  for  the  examination  by 
printed  questions,  except  that  on  Friday  afternoon 
there  will  be  no  oral  examination. 

The  oral  examination  of  each  student  will  be  con- 
ducted apart  from  the  other  students ;  and  the  character 
of  that  examination  will  vary,  according  as  the  student 
is  a  candidate  for  honours  or  a  studentship,  or  desires 
simply  to  obtain  a  certificate. 

The  oral  examination  and  printed  questions  will  be 
founded  on  the  books  below  mentioned,  regard  being 
had,  however,  to  the  particular  object  with  a  view  to 
which  the  student  presents  himself  for  examination. 
In  determining  the  question,  whether  a  student  has 
"  the  examination  in  such  a  manner  as  to  entitle 
t  to  be  called  to  the  Bar,  the  examiners  will  prin- 


cipally have  regard  to  the  general  knowledge  of  law 
and  jurisprudence  which  he  has  displayed. 

A  student  may  present  himself  at  any  number  of 
examinations,  until  he  shall  have  obtained  a  certificate. 

Any  student  who  shall  obtain  a  certificate  may  pre- 
sent himself  a  second  time  for  examination  as  a  candi- 
date for  the  studentship,  but  only  at  one  of  the  three 
examinations  immediately  succeeding  that  at  which  he 
shall  have  obtained  such  certificate;  provided,  that  if 
any  student  so  presenting  himself  shall  not  succeed  in 
obtaining  the  studentship,  his  name  shall  not  appear  in 
the  list. 

Students  who  have  kept  more  than  eleven  terms  shall 
not  be  admitted  to  an  examination  for  the  studentship. 

The  Rbadbr  on  Constitutional  Law  and  Legal  His- 
tory will  examine  on  the  following  subjects : — 

He  will  expect  the  candidates  for  honours  to  be  well, 
acquainted  with  the  Chapters  in  Mr.  Hallam's  Consti- 
tutional History  which  give  an  account  of  the  Reign 
of  Elizabeth,  and  of  the  Stuarts,  of  Queen  Anne,  and 
of  George  the  First  and  George  the  Second. 

He  will  expect  them  to  be  acquainted  with  the  His- 
tory of  the  Law  of  Real  Property;  the  History  of  the 
Law  of  Libel*  the  History  of  the  Law  of  Treason; 
and  with  the  History  of  our  Constitution  from  Magna' 
Charta  to  the  Bill  of  Rights.  He  will  expect  them, 
also  to  be  acquainted  with  the  most  remarkable  State 
Trials  from  the  Accession  of  Elizabeth  to  that  of  George 
the  First. 

He  will  expect  all  who  present  themselves  for  exa- 
mination to  possess  a  competent  knowledge  of  the  lead- 
ing events  of  English  History. 

The  candidates  for  a  pass  will  also  be  required  to 

Eossess  an  accurate  knowledge  of  the  Reigns  of  Eliza- 
eth  and  of  the  Stuart  Kings;  with  the  Events  of 
the  Revolution ;  and  with  the  State  Trials  during  the 
Reign  of  Charles  the  Second. 

The  Reader  on  Equity  proposes  to  examine  in  the 
following  books: — 

1.  Smith's  Manual  of  Equity  Jurisprudence.  Mit- 
ford  on  the  Pleadings  in  the  Court  of  Chancery — 
Introduction ;  c.  1,  ss.  1,  2 ;  c.  2,  s.  1 ;  c.  2,  s.  2,  part  1, 
(the  first  three  pages);  c.  2,  s.  2,  part  2,  (the  first  two 
pages);  c.  2,  s.  2,  part  3;  c.3.  The  Act  for  the  Im- 
provement of  the  Jurisdiction  of  Equity,  15  &  16  Vict. 
c.86. 

2.  The  Cases  and  Notes  contained  in  the  first  volume 
of  White  &  Tudor 's  Leading  Cases ;  and  the  cases  of 
Ashburner  v.  Macguire,  Toumley  v.  Sherborne,  Briee  v. 
Stokes,  Harding  v.  Gfyn,  Ccuborne  v.  Searfe,  and  Peachy 
v.  The  Duke  of  Somerset,  in  the  second  volume,  with 
the  Notes  on  those  cases. 

Candidates  for  certificates  of  having  passed  a  satis- 
factory examination  will  be  expected  to  be  well  ac- 
quainted with  the  books  mentioned  in  the  first  of  the 


above  < 

Candidates  for  a  studentship  or  honours  will  be 
examined  in  the  books  mentioned  in  the  two  classes. 

The  Reader  on  the  Law  of  Real  Property  pro- 
poses to  examine  in  the  following  books  and  sub- 
jects:— 

1.  Joshua  Williams  on  the  Law  of  Real  Property, 
4th  ed. 

2.  Particulars  and  Conditions  of  Sale— Sugden's  Yen- . 
don  and  Purchasers,  s.  2,  pp.  11 — 34, 13th  ed.;  or  Dart's 
Vendors  and  Purchasers,  c.  5,  pp.  68 — 112,  3rd  ed. 

3.  The  Common  Forms  of  Assurance  on  the  Pur- 
chase and  Mortgage  of  Freehold  and  Copyhold  Estates 
and  Leaseholds  for  Years. 

4.  The  Effect  of  the  Disclaimer  and  Acceptance  b 
Trustees  of  Trust  Estates— Lewin  on  Trusts,  part 
c.  10,  3rd  ed. 

5.  Hayes  on  Conveyancing,  cc.  1 — 4, 6th  ed. . 
Candidates  for  honours  will  be  examined  in  all  the 
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foregoing  subjects ;  candidates  for  a  certificate  in  those 
under  heads  1,  2,  and  3. 

The  Reader  on  Jurisprudence  and  the  Civil  Law 
will  examine  candidates  for  honours  in  the  following 
subjects: — 

1.  The  Elements  of  the  Roman  Law  of  Dominion, 
Servitudes,  Mortgages,  and  Contractual  Obligations — 
Mackeldey's  Systems  Juris  Romanis  Hodie  Usitati, 
(Latin  edition),  pp.  249— 428. 

2.  International  Rights  of  Independence,  Equality, 
and  Property — Wheaton's  Elements  of  International 
Law,  part  2,  cc.  2,  3,  and  4. 

3.  De  Verborum  Significatione  and  De  Regulis  Juris 
—The  last  two  Titles  of  the  Digest. 

Candidates  for  a  certificate  will  be  examined  in — 

1 .  Sanders's  Institutes  of  Justinian,  books  3  and  4, 
and  also  the  first  nine  titles  of  book  2. 

2.  International  Rights  of  Equality  and  Property — 
Wheaton's  Elements,  part  2,  cc.  3  and  4. 

The  Reader  on  Common  Law  proposes  to  examine 
in  the  following  books  and  subjects: — 

Candidates  for  a  pass  certificate  will  be  expected  to 
be  familiar  with  the  ordinary  steps  and  course  of  pro- 
cedure in  an  action  at  law,  and  will  be  examined  in — 

1.  Serjeant  Stephen's  Commentaries,  (4th  ed.), 
book  2,  part  2,  c.  5—"  Of  Title  by  Contract/' 

2.  Those  portions  of  Archbold's  Criminal  Pleading 
(by  WelsbyJ  which  treat  of  the  Law  of  Homicide  and 
Simple  Larceny. 

3.  Taylor  on  Evidence,  (last  ed.),  vol.  1,  part  1 — 
M  Of  the  Nature  and  Principles  of  Evidence." 

Candidates  for  the  studentship  or  honours  will  be 
examined  in  the  above  books  and  subjects,  and  also  in — 

1.  The  under-mentioned  cases  from  Mr.  Smith's  Se- 
lection of  Leading  Cases,  (4th  ed.),  with  the  notes 
thereto : — 

Armory  v.  Dclamirie—Calye's  case,  (and  in  con- 
nexion therewith,  Danny  v.  Richardson,  3  El. 
&  Bl.  144,  and  CashiU  v.  Wright,  6  El.  &  Bl. 
891);  Lampleigh  v.  BrathwaU,  Mitchell  v.  Rey- 
nolds, Semayne's  case,  The  Six  Carpenters9  case, 
and  Simpson  v.  Hartopp. 

2.  Chitty  on  Contracts,  (last  ed.),  c.  2—"  Of  Con- 
tracts with  particular  Persons." 

By  order  of  the  Council, 

Edward  Ryan,  Chairman  pro  tern. 
Council  Chamber,  Lincoln's  Inn, 
March  2, 1868. 

COUNTY  COURTS. 

RULES  AND  ORDERS  FOR  REGULATING  THE 
PRACTICE  UNDER  THE  PROBATE  ACT,  20  &  21 
VICT.  c.  77. 

1.  Any  person  desirous  of  taking  proceedings  in  any 
county  court  under  the  stat.  20  &  21  Vict.  c.  77,  for 
amending  the  law  relating  to  probates  and  letters  of  ad- 
ministration in  England,  shall  lodge  with  the  registrar 
of  the  court  having  jurisdiction  in  the  matter  an  ap- 

S cation  in  writing,  according  to  Form  A.  annexed, 
ly  stamped  with  the  proper  duty  thereon*. 

2.  Where  any  person  shall  have  lodged  a  caveat 
against  the  grant  of  probate  or  letters  of  administration, 
and  proceedings  are  proposed  to  be  taken  in  a  county 
court,  the  person  who  shall  have  applied  for  the  pro- 
bate or  fetters  of  administration  shall  be  deemed 
the  plaintiff  in  the  proceedings,  and  the  person  who 
shall  have  lodged  the  caveat  shall  be  deemed  the  de- 
fendant. 


*  The  stamps  to  be  vied  in  the  county  courts  under  the  set 
20&21  Viet.c.  77,  can  be  obtained  of  the  different  local  die- 
tfibatersof 


3.  The  party  making  application  to  a  county  court 
for  the  revocation  of  probate  or  letters  of  administration, 
shall  be  deemed  the  plaintiff  in  the  proceedings,  and 
the  party  against  whom  the  application  is  made  shalL 
be  deemed  the  defendant. 

4.  Where  an  application  shall  be  made  to  a  county 
court  for  the  grant  or  revocation  of  probate  or  letters 
of  administration,  the  person  making  the  application 
shall  produce  to  the  registrar  a  certified  copy  of  the 
affidavit  made  by  the  party  who  shall  have  applied  for 
or  obtained  the  probate  or  letters  of  administration  ; 
and  thereupon,  if,  according  to  the  statements  in  the 
affidavit,  the  deceased  had,  at  the  time  of  his  death, 
his  fixed  place  of  abode  within  the  district  of  sock 
court,  and  the  state  of  the  property  of  the  testator  or 
intestate  was  such  as  to  give  jurisdiction  to  the  judge 
of  the  county  court,  the  registrar  shall  issue  a  notiee  to 
the  defendant,  according  to  Form  B.  annexed,  and  de- 
liver a  notice,  according  to  such  form,  then  and  there  to 
the  plaintiff  or  his  agent. 

5.  The  above-mentioned  notices  shall  be  issued  ten 
clear  days  before  the  day  on  which  the  judge  shall  pro- 
ceed to  make  a  decree  in  the  matter. 

6.  Notices  shall  be  served  by  a  bailiff  of  the  court  by 
his  delivering  the  same  to  some  person  at  the  respective 
places  of  residence  of  the  parties,  as  mentioned  in  the 
application  for  proceedings  to  be  taken. 

7.  The  registrar  of  the  county  court,  at  the  time  that 
he  issues  the  notices  in  proceedings  for  the  revocation  of 
the  grant  of  probate  or  letters  of  administration,  shall 
give  notice  by  post,  according  to  Form  C.  annexed,  to 
the  district  registrar  by  whom  the  probate  or  letters  of 
administration  has  been  granted,  to  produce  the  original 
will  or  other  necessary  documents,  at  the  county  court 
at  which  the  matter  of  the  application  will  be  con- 
sidered. 

8.  The  certificate  to  be  given  by  the  registrar  of  a 
county  court  under  sect.  55  of  stat.  20  &  21  Vict.  c.  77, 
shall  be  according  to  Form  D.  annexed ;  and  on  or  be- 
fore the  day  mentioned  in  the  notice  the  plaintiff  shall 
deliver  to  the  registrar  such  form,  stamped  with  the 
proper  duty  thereon,  and  the  cause  shall  not  proceed 
until  such  form  duly  stamped  is  so  delivered:  pro- 
vided that  the  defendant  may  procure  and  deliver  such 
form  duly  stamped  if  the  plaintiff  shall  have  neglected 
to  deliver  such  form  so  stamped. 

9.  Upon  the  day  mentioned  in  the  notice  the  judge, 
whether  both  parties  are  then  before  him  or  not,  may 
proceed  to  consider  the  matter  of  the  application,  and 
to  make  a  decree  thereon,  or  he  may  adjourn  the  pro- 
ceedings from  time  to  time,  as  he  may  think  fit. 

10.  The  decree  shall  be  according  to  Form  E.  an- 
nexed, and  a  copy  of  such  decree  shall  be  sent  by  post 
to  the  plaintiff  and  defendant. 

11.  Where  application  for  probate  or  letters  of  ad- 
ministration has  been  made  at  the  principal  registry, 
and  any  contentious  matter  shall  arise  out  of  such  ap- 
plication, and  the  judge  of  the  Court  of  Probate  shall 
send  the  cause  to  a  county  court,  the  registrar,  upon 
the  receipt  of  such  a  cause,  shall  forthwith  issue  a 
notice,  according  to  Form  B>  in  the  schedule,  both  to 
the  plaintiff  and  defendant,  without  any  application 
being  made  to  the  Court  by  the  plaintiff. 

12.  In  proceedings  for  which  rules  and  orders  are  not 
hereby  provided,  the  rules  and  practice  of  the  Court  of 
Probate  shall  be  followed,  so  far  as  they  are  applicable. 

13.  The  enactments,  practice,  and  forms  in  force  and 
used  in  the  county  courts  shall,  subject  to  she  foregoing 
Rules  and  Orders,  be  adopted  with  reference  to  proceed- 
ings in  the  county  courts  in  matters  of  probate  or  letters 
of  administration,  so  for  as  the  same  are  applicable, 
mutatis  mutandis.  __ 

In  pursuance  of  the  powers  vested  in  us  by  the  ap- 
pointment of  the  Lord  Chancellor,  under  the  provisions 
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of  the  stat.  19  &  20  Vict  c.  106,  we,  James  Manning, 
John  Herbert  Koe,  Edward  Cooke,  John  Worlledge, 
and  William  Furner,  have,  under  the  provisions  of  tne 
stat.  20  &  21  Vict.  c.  77,  framed  the  above  Rules  and 
Orders,  and  we  do  hereby  certify  the  same  to  the  Lord 
Channel  lor  accordingly. 

James  Manning. 

John  Herbert  Koe. 

Edward  Cooke. 

John  Worlledoe. 

William  Furner. 


I  approve  of  these  Rules  and  Orders  to  come  into  force 
on  the  4th  February,  1868. 

Cranworth,  C. 

FORMS, 

WHICH  ARE  TO  BE  FOLLOWED  AS  NEARLY  AS  THE  CIRCUM- 
1TANCES  OV  EACH  CASE  WILL  ALLOW. 

(Stamp  16*.  84.) 
Foem  A. 

Application  to  a  County  Court  for  Proceeding*  to  be  taken 
under  the  Act  20  *  21  Vict.  c.  77,  for  amending  the  Law 
relating  to  Probate*  and  Letter*  of  Administration  in 
England. 

1,  A.  B.v  of ,  {or  C.  D.,  proctor,  solicitor,  or  attorney 

of  A-  B.,  of ],  do  hereby  apply  to  the  judge  of  the  above 

court  tor  a  decree  to  be  made  by  him,  according  to  the  provi- 
aiooa  of  the  above  act,  for  the  grant  [or  revocation]  of  probate 
of  the  will  [or  letters  of  administration  in  the  goods]  of  [Mere 
insert  name  and  addrem  of  teetmtor  or  intestate];  and  I 
hereby  state  that  the  person  who  has  applied  for  probate  or 
letter*  of  administration  [or  who  has  obtained  probate  or  let- 
ten  of  administration,  or  is  the  party  against  whom  this  appli- 
cation is  made]  is  R.  F.,  of . 

A.  B.  lor  C.  D.,  proctor,  solicitor,  or  attorney 
of  A.  B.,  of .] 

FormB. 
(Seal). 

In  the  County  Court  of .holden  at . 

Between  A.  B.,  plaintiff,  [address],  and  C.  D.,  defendant, 
[sddrsss.] 
Take  notice,  that  at  a  county  court  to  be  holden  at  — ,  on 

the day  of ,  at  the  boar  of in  the  —  noon, 

the  judge  of  this  court  will  proceed  to  make  a  decree  for  the 
grant  lor  revocation]  of  probate  of  the  will  lor  letters  of  ad- 
nuahuiaUon  in  the  goods j  of  [kere  insert  noun  and  addrem 
of  teetmtor  or  intestate],  unless  cause  be  then  shewn  to  the 
contrary ;  and  yon  are  hereby  informed,  that  if  you  do  not 
attend  on  that  day,  the  judge  may  proceed  to  snake  such  de- 
Dated  this day  of ,  185—. 

To  the  plaintiff  [or  defendant.] 

,  Registrar  of  the  Court. 

Hours  of  attendance  at  the  office  of  the  registrar  [niece  of 
office]  from  ten  till  four,  except  on  — ,  when  the  office  will 
I  at  one. 


Foem  C 
(Seal). 

In  the  County  Court  of .  boldea  at 

Between  A.  B.,  plaintiff,  and  C.  D.,  defendant. 

Whereas  an  application  has  been  made  to  this  court  to  re- 
voke the  grant  of  probate  of  the  will  [or  letters  of  administra- 
tion granted  by  you  in  the  goods]  of  Ikere  insert  the  name 
and  address  of  the  testator  or  intestate] ;  and  whereas  the 
sautter  of  such  application  will  be  considered  by  the  judge  of 

this  court  on  the day  of  — ,  at  the  hour  of in  the 

noon,  I  therefore  request  that  yon  will  cause  to  be  pro- 
duced before  the  jodge  on  that  day  [the  will*  and]  all  docu- 
ments which  are  in  your  possession  relating  to  the  matter. 

Dated  this day  of ,  185-. 

.  Registrar  of  the  Court. 

•  To  be  left  out  where  administration  without  will  annexed 


Hours  of  attendance  at  the  office  of  the  registrar  [place  of 
office]  from  ten  till  four,  except  on  — ,  when  the  office  will 
be  closed  at  one.  

Form  D. 

(Stsmp  40*.) 
Certificate  of  a  Registrar  of  a  County  Court,  under  Sect  55 

of  the  20  $-21  Vict.  c.  77. 
(Seal). 

In  the  County  Court  of ,  holden  at . 

Between  A.  B.,  plaintiff,  [addre**],  and  C.  D.,  defendant, 
[address.'] 

I,  A.  B.,  registrar  of  the  above  court,  do  hereby  certify  that 
the  following  decree  was  made  in  the  above  cause : — 
[Here  *et  out  the  decree.] 

Certified  under  the  seal  of  the  Court  this day  of • 

,  Registrar  of  the  Court. 

Foem  E. 
(Seal). 

In  the  County  Court  of ,  holden  at . 

Between  A.  B.,  plaintiff,  and  C.  D.f  defendant 
Upon  the  hearing  of  the  application  in  this  cause,  at  a  court 
holden  this  day,  it  is  decreed  as  follow*: — 
[Here  set  out  the  decree,] 

And  it  is  ordered,  that  the do  pay  the  sum  of  —  for 

the 's  costs,  and  that  the  same  be  paid  to  the  registrar  of 

this  court  on  the day  of ,  185 — . 

Given  under  the  seal  of  the  Court  this  —  day  of  — , 
185—. 

By  order  of  the  Court, 

,  Registrar. 

Hours  of  attendance  at  the  office  of  the  registrar  [place  of 

office]  from  ten  till  four,  except  on ,  when  the  office  will 

be  closed  at  one. 

[As  the  above  forms  will  seldom  be  required,  they  are  not 
to  be  printed,  but  are  to  be  written  on  foolscap  paper.] 


Court  papers. 

HOUSE  OF  LORDS. 

Session  1857-58. 

Causae  Standing  to*  Huauiko. 

Chancery,  England— Barlow  e.  Osborne  et  al.,  ex  parte  as  to 

certain  respondents. 
Scotland— Anderson  (Pauper)  v.  Anderson  or  GiH  et  al. 
Chancery,  England— Whicker  e.  Hume  et  at,  ex  parte  as  to 
certain  respondents. 

Set  down  in  Session  1854-55. 
Ex.  Cham.,  England— Salomons  e.  Miller  (in  Error). 

Set  down  m  Sestion  1856. 
Scotland— Borthwick  v.  Glassford  et  al. 
Chancery,  England— Yernon  et  al.  e.  Wright  et  aL,  ex  parte 

as  to  certain  respondents. 
Scotland— Belfbrd  et  aL  e.  Morton. 
Scotland— The  London  and_North-western  Railway  Company 

e.  Lindsay. 
Chancery,  England— Bennett  e.  Turqnand  (Official  Manager 

of  the  Cameron's  Coalbrook  Steam  Coal  and  Swan- 
sea and  Loughor  Railway  Company). 
Scotland— Edmond  v.  Gordon  and  Another. 
Chancery,  England— Shaw  v.  Neale  and  Another,  ex  parte  as 

to  James  Neale. 
Chancery,  England— Clarke  and  Another  v.  Hart. 
Scotland— Morgan  and  Another  v.  Morris  et  aL,  ex  parte  as  to 

certain  respondents. 
Scotland— Geikie  or  Young  et  aL  (Paupers)  v.  Morris  et  aL, 

ex  parte  as  to  certain  respondents. 
Chancery,  England— Baker  v.  Baker. 
Scotland — Teunant  e.  Morris  et  aL 
Scotland— Dixon  and  Another  v.  Dimmack,  Thompson,  and 

Firmstone,  et  aL 

Sot  down  in  8e**ion  1857. 
Scotland— The  Bartonshffl  Coal  Company  et jnJhJfswsrt  or 
M'Goire  (BUI  of  Exceptions).    - 
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Ex.  Cham.,  Ireland— M'Mahon  v.  SirT.  B.  Lennard,  Bart., 

et  el.  (Writ  of  Error),  (Bill  of  Exceptions). 
Scotland-— Stephenson  &  Co.  et  al.  v.  Thomson. 
Chancery,  Ireland— The  Midland  Great  Western  Railway  of 

Ireland  Company  v.  Johnson  and  Another. 
Ex.  Cham.,  England— Bagsbaw  v.  Seymour  (in  Error). 
Scotland— Kippen  and  Another  v.  Darley  et  al. 
Chancery,  Ireland— Rutledge  et  al.  v.  Rutledge  and  Another. 
Chancery,  England— Vickers  and  Another  v.  Pound  et  al. 
Chancery,  England— Ricketts  et  al.  v.  Carpenter  et  al.,  ex 

parte  as  to  certain  respondents. 
Chancery,  England— Abbot  et  al.  v.  Middleton  et  al.,  ex  parte 

as  to  certain  respondents. 

Set  down  in  Session  commencing  the  ZOth  April,  1857. 

Chancery,  England— Mowatt  v.  Blake. 

Chancery,  England— Thellusson  v.  Robarts  et  al.,  ex  parte  as 
to  Arthur  Thellusson. 

Chancery,  England — Davis  v.  Tollemache  et  al.,  ex  parte  as 
to  certain  respondents. 

Scotland — Hamilton  v.  Anderson  et  al. 

Chancery,  Ireland— Sir  Moses  Montefiore,  Bart,  v.  Browne. 

Chancery,  England— Hon.  A.  Thellusson  v.  Robarts  et  al.,  ex 
parte  as  to  T.  R.  Thellusson. 

Scotland— Scottish  North-eastern  Railway  Company  v.  Sir  W. 
D.  Stewart,  Bart. 

Scotland— Kyle  et  al.  v.  Jeffreys  and  Another,  (Bill  of  Ex- 
ceptions). 

Chancery,  England— Anderson  v.  Robinson. 

Chancery,  England— Williams  p.  Lewis  et  al.  !n        ,         ,   ™         4    ,   _•.„   w.rv.         v  .,j      **  -j.  ot 

S-^Se-m  Coal  Company  et  ah,.  W.*,  ex  parte.    .^ttr^KKtiK 


Thomas  Speeding,  Sunderland,  Durham,  rope  manufacturer, 
March  26  at  12,  Newcastle-upon-Tyne,  div.— Rick.  Wheeler, 
St.  Owen,  Herefordshire,  miller,  March  27  at  10,  Birmingham, 
div.— Samuel  Bache  and  Samjuel  Tertius  Bache,  Birmingham) 
jewellers,  March  29  at  10,  Birmingham,  div.— Samuel  Old- 
field,  John  Allan,  and  Edward  John  Sinclair  Couzens,  Hud- 
dersfield,  Yorkshire,  woollen-cloth  merchants,  March  26  at 
11,  Leeds,  div.  joint  est,  and  div.  sep.  est  of  Samuel  Old- 
field.— Joseph  Freeman,  Bradford  and  Kildwick,  Yorkshire, 
wool-top  maker,  March  26  at  11,  Leeds,  div.—  William  Par- 
kinson, Bradford,  Yorkshire,  worsted  spinner,  March  26  at 
11,  Leeds,  div. — Wm.  Crossley  and  George  Crossley,  EUand, 
Yorkshire,  cotton  spinners,  March  26  at  11,  Leeds,  div.— 
John  Wragg  the  elder,  Sheffield,  cutlery  manufacturer,  March 
27  at  10,  Sheffield,  div.— Frederick  Lawson  Banks  and  Robt. 
Dawson,  Sheffield,  common  brewers,  March  27  at  10,  Shef- 
field, div. 

Certificates. 
7b  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Dag  of  Meeting. 
John  Hinkley  the  younger,  Brentwood,  Essex,  corn  dealer, 
March  26  at  12,  London.— T.  G.  White,  Aldermanbury,  City, 
lace  warehouseman,  March  27  at  half. past  11,  London.— 
Robert  Johnston  and  James  J  err  am  Pratt,  Billiter-square, 
City,  merchants,  March  27  at  11,  London.— James  Bdser, 
Vincent-square,  Middlesex,  builder,  March  26  at  2,  London. 
— Wm.  Alliston  Lamprell,  Long. lane,  City,  carpenter,  March 
26  at  2,  London. — John  Lucas,  Queen-street,  Cheapside, 
chemist,  March  26  at  half-past  2,  London. — Chat.  Hubbard, 


Chancery,  Ireland — Conron  v.  Conron  et  al.,  ex  parte. 
Chancery,  England— Hoare  et  al.  v.  Dresser  and  Another,  ex 
parte  as  to  Johann  Norrbom. 


Middlesex,  grocer,  March  26  at  1,  London.— Bdw.  Gurlmg, 
Praed-street,  Paddington,  Middlesex,  carpenter,  March  29  at 
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Scotland— Scots  Mines  Company  and  Another  v.  Leadhills 
Mining  Company  et  al.  (Third  Appeal). 

Scotland— Galbraith  et  al.  v.  The  Edinburgh  and  Glasgow 
Bank  et  al.,  ex  parte  as  to  certain  respondents. 

Chancery,  England — Slingsby  v.  Grainger  et  al. 

Chancery,  Ireland— ConoUy  v.  Luscombe. 

Chancery,  England— Smith  v.  Kay. 

Ex.  Cham.,  England— The  Bristol  and  Exeter  Railway  Com- 
pany v.  Collins,  (Appeal  upon  a  Case  stated  by  the 
parties  pursuant  to  Act). 

Ex.  Cham.,  England— Chasemore  v.  Richards,  Clerk,  &c.  (in 
Error). 

Chancery,  England— Lord  Kensington  v.  Bouverie  et  al.,  ex 
parte  as  to  certain  respondents. 

Ex.  Cham.,  England— Doe  (on  demise  of  Evers  and  Others) 
v.  Challis,  (Writ  of  Error). 

Causes  fdlly  Heard. 

Scotland— Edinburgh  and  Glasgow  Railway  Company  v.  Pro- 
vost, &c.  of  Linlithgow. 

Scotland— Gammell  et  al.  v.  Her  Majesty's  Commissioners  of 
Woods,  &c.,  and  the  Lord  Advocate  for  Scotland. 

Scotland— The  Bartonshili  Coal  Company  et  al.  ».  Clark  or 
Reid  et  al.  (Bill  of  Exceptions). 

Chancery,  Ireland— Burrowes  et  al.  r.  Gore  et  al.,  ex  parte  as 
to  certain  respondents. 

Ex.  Cham.,  England— Croft  v.  Lumley  et  al.  (in  Error). 
Questions  to  Judges,  30th  June,  1857. 

Ex.  Cham.,  England— Cooper  v.  Slade,  (in  Error),  (Bill  of 
Exceptions).     Questions  to  Judges,  3rd  July,  1857. 

Ex.  Chamber,  Ireland— Roddy  et  al.  ©.  Fitzgerald  and  An- 
other, (in  Error).    Questions  to  Judges,  7th  July, 

lou7. 

Claims  of  Peerage,  and  Claims  to  Vote  for  Representative 
Peers  for  Ireland,  depending. 


Henries  Peerage. 

Grandison  Peerage. 

Earl  of  Granard'sclaim  to  vote. 

De  Scale's  Peerage. 

Kithsdale  Peerage. 

Lord  Inchiquin's  claim  to  vote. 

Newburgh  Peerage. 

Taaffe  Peerage. 


Earl  of  Carrick's  claim  to  vote. 
Shrewsbury  Peerage. 
Earl  Fife's  claim  to  vote. 
Lord  Radstock's  claim  to  vote. 
Earl  of  Antrim's  claim  to  vote. 
Viscount  Gort's  claim  to  vote. 
Earl  of  Carysfort's  claim  to 
vote. 


Regent-street,  Middlesex,  gaafitter,  March  26  at  12,  London. 

— John  MlBean,  PiUgwenlly,  near  Newport,  Monmouthshire, 

shoemaker,  April  12  at  11,  Bristol.— Jas.  McCartney,  South 

Shields,  Durham,  provision  merchant,  March  26  at  12,  New- 

j  castle-upon-Tyne — J.  Credland,  Hulme,  Lancashire,  builder, 

I  March  26  at  12,  Manchester.— Bdw.  Eccles  and  Ales.  Bcclet, 

Liverpool,  cotton  brokers,  March  26  at   12,  Liverpool.— C 

i  Topham  and  Timothy  Topham,  Wakefield,  Yorkshire,  dyers, 

March  26  at  11,  Leeds.—  Richard  Gregory,  Halifax,  York- 

I  shire,  grocer,  March  26  at  11,  Leeds.— Joshua  FearnleyvA 

!  Joseph  Fearnley,  Brighouse,  Yorkshire,  silk  dressers,  March  26 

at  11,  Leeds. 

|  To  be  granted,  unless  an  Appeal  be  duly  entered. 

T.  Hawley,  Blackfriars-road,  Surrey ;  and  Clement's-inn- 

!  passage,  Strand,  and  King's-road,  Chelsea,  and  Crawford-si  t 

;  Marylebone,  Middlesex,  grocer. — G.  Seaman,  Eton,  Bucking- 

I  hamshire,  grocer.— Theophilus  Khrkham,   LeadenhaU-street, 

1  East  India  merchant.— Charles  Henry  Pur  day,  Maddox-stt 

I  Hanover-square,  Middlesex,  music  publisher. — Thos.  Smith 

I  Decker,   Wardour- street,    Middlesex,    upholsterer.— Watson 

White,  Bishopwearmouth,  Durham,  grocer.— Wm.  8kirmg 

Walker,  Liverpool,  shipbroker.— Thomas  James  Wilkin** 

Hulme,  Manchester,  surgeon.— Charles  Harrison,  Runcorn, 

Cheshire,  ropemaker.— James  Raynes,  Liverpool,  «nd  Corf* 

Ireland,  shipowner.— Samuel  Rawnsley,  Halifax,  Yorkshire, 

brush  manufacturer.— John  Warden,   Stratford-upon-Avon, 

Warwickshire,  hotel  proprietor. 

Petition  Annulled.  - 

Jonathan   Waite,  Yeadon,  Guiseley,   Yorkshire,   wooD* 
manufacturer. 

Scotch  Sequestrations. 
H.  Ml  Gee,  Glasgow,  shoemaker.— John  Jamieson,  Glasgow, 
timber  merchant.— Thos.  Aird,  Dowies  Mill,  near  Cranio** 
Bridge,  Edinburghshire,  wood  merchant— Alex.  Davids^ 
Veitch,  Forfar,  writer.— Patrick  Rose,  deceased,  Dingwall 
writer. — Abraham  Freyd,  Glasgow,  jeweller. 

Tuesday,  March  9. 

Bankrupts. 

LEWIS  GARRETT,  Hart-street,  Bloomsbury ;  Cross-sir*** 

Chelsea ;  and  Silver-street,  Bloomsbury,  licensed  victoaUer» 

March  19  at  12,  and  April  17  at  11,  London:  <*•  *** 

Bell;  Sol.  Apps,  South-«q.,  Gray's. inn.— Pet  f.  Mare* *• 
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ALEXANDER  HOULISTON,  P^-tenrace,  Park-road, 
Berat's-park,  confectioner,  March  22  and  April  26  at  11 , 
London:  Off.  Asa.  Nicholton;  SoL  Rodwell,  68,  Con- 
naught-terrace,  Edgware-road.— Pet.  f.  March  8. 
JOSEPH  DUNTON,  Hoddesdon,  Hertfordshire,  cattle  sales- 
man,  March  20  at  12,  and  April  16  at  11,  London:  Off. 
Asa.  Stansfdd ;  Sola.  Bridger  &  Collins,  37,  King  William- 
street,  City.— Pet.  f.  March  5. 

THOMAS  POWELL,  Birmingham,  brass  (bonder,  March  22 
and  April  12  at  10,  Birmingham :  Off.  Ass.  Whitmore ; 
Sob.  Fitter  &  Warden,  Birmingham.— Pet.  d.  March  4. 

EMMA  REEVES,  Birmingham,  licensed  victualler,  March 
2ft  and  April  1ft  at  balf.past  11,  Birmingham:  Off.  Ass. 
Kmnear ;  Sol.  Webb,  Birmingham.— Pet.  d.  Feb.  22. 

RICHARD  DUFTT,  Barboorne,  Claines,  Worcestershire, 
market  gardener,  March  25  and  April  U  at  half-past  11, 
Birmingham :  Off.  Ass.  Whitmore;  Sols.  Finch,  Worces- 
ter; E.  &  H.  Wright,  Birmingham.— Pet.  d.  March  2. 

ALFRED  JONES  HEMMING,  Birmingham,  licensed  ric- 
tnaller,  March  26  and  April  16  at  balf.past  11,  Birming- 
ham: Off.  Asa.  Whitmore;  Sols.  Hodgson  &  Allen,  Bir- 
mingham.—Pet.  d.  March  6. 

JOSEPH  CALLOW,  Coventry,  trimming  manufacturer, 
March  26  and  April  16  at  half-past  11,  Birmingham :  Off. 

•  Am.  Whitmore  ;  Sols.  Holt,  Coventry;  Powell  fit  Son,  Bir- 
mingham.— Pet.  d.  March  6. 

THOMAS  WOOD,  Darlastoo,  Staffordshire,  licensed  vic- 
tualler, March  20  and  April  10  at  half- past  11,  Birming- 
ham: Off.  Ass.  Kinnear;  Sols.  Bayley,  Wednesbury; 
James  &  Knight,  Birmingham. — Pet.  d.  March  4. 

EDMUND  GWYER,  Bristol,  shipowner,  March  22  and 
April  20  at  11,  Bristol :  Off.  Ass.  Acraman ;  Sols.  Abbott 
&  Co.,  Bristol.— Pet.  f.  March  1. 

ABRAHAM  HILL  and  THOMAS  HILL,  Heaton  Quarries, 
Bradford,  Yorkshire,  stone  merchants,  March  23  at  half- 
past  12,  and  April  20  at  12,  Leeds :  Off.  Ass.  Hope ;  Sols. 
Tarry  &  Co.,  Bradford ;  Bond  &  Berwick,  Leeds.— Pet.  d. 
March  2. 

FRANCIS  NOBLE  the  younger,  Brighoose,  Halifax,  York- 
shire, linendraper,  March  30  at  half-past  11,  and  April  26 
at  11,  Leeds:  Off.  Am.  Hope;  Sols.  Bond  &  Berwick, 
Leeds.— Pet.  d.  March  8. 

JOSEPH  WHITWORTH  and  BENJAMIN  WHIT- 
WORTH,  Dcwsbury-moor,  near  Dewsbury,  Yorkshire, 
blanket  manufacturers,  March  19  and  April  23  at  11, 
Leeds :  Off.  Ass.  Young ;  Sols.  Scboles  &  Son,  Dewsbury ; 
Bond  &  Berwick,  Leeds.— Pet.  d.  and  f.  March  5. 

GEORGE  SHAW,  Leeds,  ironmaster,  March  25  and  April 
22  at  11.  Leeds:  Off.  Ass.  Young;  Sols.  Dibb  &  Co., 
Leeds.— Pet.  d.  and  f.  March  6. 

HENRY  TURNER,  Warsop,  Nottinghamshire,  maltster, 
March  27  and  May  1  at  10,  Sheffield :  Off.  Ass.  Brewin ; 
Sols.  Shacklock,  Mansfield ;  Blackwell,  Sheffield.— Pet.  d. 
and  f.  March  27. 

OWEN  HOBERTS,  Bangor,  Carnarvonshire,  draper,  March 
30  and  April  26  at  11,  Liverpool:  Off.  Ass.  Csxenove; 
Sols.  Haigh  &  Thompson,  Liverpool;  Sale  &  Co.,  Man- 
chester.—Pet.  f.  Feb.  24. 

Mkvtikgs. 

WUHem  R*  Vrwin,  Newcastle-upon-Tyne,  iron  merchant, 
March  23  at  half-past  11,  Newcastle. upon- Tyne,  last  ex.— 
Astatph  P.  Beckman,  North  Shields,  ship  chandler,  March  23 
at  half-past  12,  Newcastle-upon-Tyne,  last  ex.— John  Barber 
and  Frederick  Rosenauer,  Hammond -court,  Mincing-lane, 
City,  general  merchants,  March  23  at  11,  London,  and.  ac.— 
MHsha  Ladbrook,  Ardleigh,  Essex,  wheelwright,  March  30  at 
12,  London,  and.  ac.— Edward  Baker,  Rosherville,  North- 
feet,  Kent,  hotel  keeper,  March  19  at  12,  London,  and.  ac— 
JMs  Boston,  Oapbam-road-plaee,  Cmpham-road,  builder, 
March  19  at  12,  London,  and.  *e.—WiiHam  Mattock,  Liver- 
pool, flour  dealer,  March  19  at  11,  Liverpool,  and.  ac.— John 
WoWscroft,  Leek,  Staffordshire,  corn  dealer,  March  20  at  11, 
Birmingham,  and.  ac* — Thomas  Wheeler  the  younger,  Yow- 
esssrea,  Herefordahire,  miliar,  March  25  at  11,  Birmingham, 
and.  ae.— Robert  Hmdry  Mason,  Sunderland,  Durham,  and 
Tynemooth,  Northumberland,  printer,  March  24  at  11,  New- 
castle-upon-Tyne, and.  ac— Thomas  Speeding,  Sunderland, 
Durham,  rope  manufacturer,  March  24  at  1,  Newcastle-upon- 
Tyne,  and.  ac.— John  Petenon,  Rotherhithe,  Surrey,  ship 
March  31  at  1,  London,  div.— iasoc  Richardson 


Vialou,  Fish-street-hUI,  City,  and  Richmond-road,  Hackney, 
Middlesex,  builder,  March  31  at  1,  London,  div.  — /oa« 
Hunter,  Nottingham-place,  Stepney,  draper,  April  1  at  11, 
London,  div.— John  Dawson,  West  Cowee,  Isle  of  Wight, 
Southampton,  cattle  salesman,  March  30  at  12,  London,  div. 
— Jamet  Wood,  Manchester,  cheese  factor,  March  24  at  12, 
Manchester,  and.  ac.;  March  31  at  12,  div. — Thomas  Lay, 
Wolverhampton,  Staffordshire,  hop  merchant,  April  8  at  half- 
past  11,  Birmingham,  div. 

CanTtriCATas. 

7b  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

George  Bade,  Bermondsey-wall,  Surrey,  marine-store  dealer, 
March  30  at  balf.past  2,  London.— James  Wade,  Chilwortb, 
near  Guildford,  Surrey,  paper  maker,  March  30  at  2,  London. 
—Frederick  Bracher,  Old  Jewry,  City,  tailor,  March  30  at 
12,  London. — William  Jennings,  Paul-street,  Finsbury,  and 
Shoreditcb,  haberdasher,  March  30  at  1,  London.— William 
JekinBlwin,  Dartford,  Kent,  grocer,  March  31  at  2,  London. 
—-John  Dyne  and  Sydney  Dyne,  Croydon,  Surrey,  builders, 
March  31  at  12,  London. — I$aac  Richardson  Vialout  Fish- 
street-hill,  City,  and  Richmond-road,  Hackney,  Middlesex, 
builder,  March  31  at  2,  London. — Etisha  Ladbrook,  Ardleigh, 
Essex,  wheelwright,  March  30  at  12,  London.— Owen  Sturgis, 
College-terrace,  Finchley-road,  St.  John's- wood,  Middlesex, 
builder,  March  30  at  12,  London.— Nathan  Herrmann.  Great 
St.  Helens,  Bishopsgate-street,  City,  merchant,  March  31  at 
12,  London.— Edward  Belton,  Dudley,  Worcestershire,  inn- 
keeper, April  16  at  10,  Birmingham.— Charles  Hitchman, 
Warwick,  licensed  victualler,  April  16  at  10,  Birmingham.— 
Alexander  McGregor,  Liverpool,  ship  broker,  April  1  at  12, 
Liverpool. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Frederick  Collins,  Drury-lane,  Middlesex,  pawnbroker.— 
John  Frederick  Augustus  Minch,  Mincing-lane,  City,  com- 
mission merchant.— George  Bean,  Cheapside,  City,  hosier. — 
Thomas  John  Green,  Mark-lane,  City,  provision  merchant. 
— Thomas  Chandler,  Paradise-street,  Rotherhithe,  Surrey, 
surgeon.— John  Edward  Rathbone,  Tbjreadneedle-street  and 
Moorgate-street,  city,  dealer  in  mining  shares. — Job  Curtis 
and  Henry  Hunt  Sayer,  Cardiff,  Glamorganshire,  general 
provision  merchants. — Joseph  Poole,  Wellington,  Somerset- 
shire, innkeeper. — William  Thompson,  Tamerton  Foliott,  near 
Plymouth,  Devonshire,  dealer  in  artificial  manures.— George 
Worsdell,  Warrington,  Lancashire,  iron  manufacturer.  — 
Samuel  Hulme,  Heaton  Norris,  Lancashire,  cotton  spinner. 
—John  Owen  and  John  Matthew  Gutch,  Worcester,  bankers. 
—  William  Cook,  Birmingham,  marble  mason.  —  Ebenezer 
Goold,  Leamington  Priors,  Warwickshire,  bookseller. — John 
Jamieson  M*Rae,  Newark-upon-Trent,  Nottinghamshire, 
tailor. —Thomas  Roe,  Nottingham,  machine  builder. — Edw. 
Jones,  Welshfrankton,  Shropshire,  boat  builder.— Elizabeth 
Swinnerton,  Stoke -upon -Trent,  Staffordshire,  victualler.— 
William  Lloyd,  Gospel  Oak,  Tipton,  Staffordshire,  frying- 
pan  manumcturer. — Simon  Lucas  the  younger,  Birmingham, 
grocer.—  Joseph  Gostlow,  Walsall,  Staffordshire,  licensed  vic- 
tualler  William  Finch  the  younger,  Dudley  Port,  Tipton, 

Staffordshire,  psper  dealer.— William  Shaw,  Sheffield,  York- 
shire, linseed-cake  dealer. 

Petition  Annulled. 
James  HaseU  and  William  Thomas  Springford,  Bristol, 
soap  manufacturers. 

Scotch  Sbojjbst&ations. 
/asset  Caldwell,  Colmonell,  Ayrshire,  farmer.  —  David 
Cuthbert,  Arbroath,  manufscturer.  —  George  Ross,  Leith, 
merchant.—  James  Grant,  Glasgow,  boot  maker.— Donald 
M*  Caiman,  Glasgow,  house  painter.— William  Armstrong, 
Penlaw,  Dumfriesshire,  farmer. — John  Morris,  Sunny  brae, 
Auchterarder,  potato  dealer.  —  William  Hately,  Crossing, 
Hutton,  Berwickshire,  farmer. 


MZMBBB  RBTUMCED  TO  8REYB  IN  PARLIAMENT. — The 

Hon.  Granville  Levison  Proby,  for  the  county  of  Wick- 
low,  in  the  room  of  William  Thomas  Spencer  Fitz- 
wiltiam,  commonly  called  Viscognt  Milton,  now  Earl 
Fitzwilliam,  summoned  toitslsfl  sHHF eers. 
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FINLASON'8  CHARITABLE  TRUSTS  ACTS. 
In  ]2rao.,  price  8e.  cloth, 

THE  \CT  for  the  BETTER  REGULATION  of  CHA- 
RITABLE TRUSTS.  With  Notes,  and  an  Introduction  on  the  Ju- 
risdiction exercised  by  the  Court  of  Chancery;  and  the  Rules  of  Equity 
as  to  their  Management  and  Administration,  and  the  Nature  of  the 
Jurisdiction  by  the  Commissioners  of  Charities;  Notices  of  all  the  chief 
Cases  on  the  subject.    To  which  is  added,  the  Act  18  &  19  Vict,  for 

•  the  Amendment  of  the  Act  10  &  17  Vict ;  with  Notes,  add  nn  Appendix 
-  containing  Precedents  of  Schemes,  ftc.    By  W.  F.  FINLASON,  Esq., 

of  the  Middle  Temple,  Barrister  at  Law. 

•#*  The  Supplement  may  be  had  separately,  price  3s.  sewed. 
Stereo  $  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

*•  FINLASON'8  COMMON-LAW  ACTS. 

Recently  published,  in  12mo.,  price  Ms.  cloth, 

THE  COMMON-LAW  PROCEDURE  ACTS  of  1852 
and  1854;  with  Notes,  containing  all  the   Cases  either  already 
'  expressly  decided  on  or  tending  to  elucidate  them.    With  an  Appendix, 

•  containing  the  Common-law  Procedure  Act  of  Will.  4,  the  recent  Acts 
;  on  Evidence,  the  New  Rules  to  Michaelmas  Vacation,  1854,  and  an 
.  Introduction.  ;  By  W.  F.  FINLASON,  Esq.,  Barrister  at  Law. 

'""  This  is,  in  our  judgment,  a  most  excellent  and  carefully  written 
'book:  The  equity  powers  given  to  the  Common-law  Courts  are  ad- 
■  mirably  done.  ■  The  views  taken  by  Mr.  Finlason  of  the  practical 
t  bearing  and  operation  of  these  acts  are  remarkably  shrewd  and  sug- 
'festive*  Such  men,  and  their  editions  of  statutes,  tend  very  greatly  to 
"improve  the  laws  they  expound,  and  powerfully  assist  the  objects  of  the 

•  Legislature."— Law  Magazine,  Feb.  1855. 

"We  have  now  before  us  the  work  of  Mr.  Finlason,  whose  previous 

labours  in  expounding  other  statutes  entitle  him  to  the  favourable 

'  consideration  of  the  Profession.    The  notes  to  the  various  new  enact- 

•  ments  are  very  full  and  valuable." — Legal  Observer,  Jan.  6, 1855. 

••  This  work  is  well  done."— Law  Tiroes,  Jan.  6.  1855. 

Stevens  fit  Norton,  28, .Bell-yard,  Lincoln's-inn. 

COOKE    ON    INCLOSURES— Thud  Editio*. 
Recently  published,  in  12mo..  price  15*.  boards, 

THE  ACTS  /or  FACILITATING  the  INCLOSURE  of 
COMMQNB  in  ENGLAND  and  WALE8.  With  a  Treatise  on 
the  Law  of  Rights  of  Common  in  reference  to  these  Acts,  and  on  the 
Jurisdiction  of  the  I nclosure  Commissioners  in  Exchanges  and  Partition 
under  the  Private  Monies  Drainage  Acts,  and  under  the  Companies 
Acts  relating  thereto;  with.  Forms . as  settled  by  the  Commissioners. 
'By  O.  W.  COOKE,  Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

SUGDEN'S  (LORD  8T.  LEONARDS)  VENDOR8  AND  PUR- 

CHASERS.  ,. 

Lately  published,  in  I  vol.  royal  8vo.,  price  W.  10«.  cloth, 

A  TREATISE  on  the  LAW  of  VENDORS  and  PUR- 
CHASERS. Tne  Thirteenth  Edition,  with,  important  Additions. 
By  EDWARD  SUGDEN,  now  LORD  ST.  LEONARDS.  This  Edi- 
tion contains  more  than  1200  Cases  in  addition  to  those  in  the  previous 
one,  and  restores  the  Work  to  its  original  character  of  a  Practical 
Treatise,  whilst,  like  the  last  edition,  it  is  still  a  concise  and  practical 
view  of  the  subject.  .The  Author  has  bestowed  great  labour  in  pre- 
paring the  work  for  the  press. 

H.'  Sweet,  3;  Chancery-lane;  Fleet-street. 

SIR  E.  SUGDEN'S  WORK  ON  THE  REAL  PROPERTY 

STATUTES.       4    .  ^ 

In  1  vol.  8vc,  price  18*-  clotltboards,      .   . 

AN  ESSAY  on  the  NEW  STATUTES  relating  to  Limi- 
tations of  Time,  Estates  Tail,  Dower.  Descent,  Operation  of  Deeds, 
Merger  of  Attendant  Terms,  Defective  Executions  of  Powers  of  Leasing, 
Wills,  Trustees,  and  Mortgagees.    By  Sir  EDWARD  SUGDEN. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street.  . 


SIR  EDWARD  SUGDEN'S  TREATISE  ON  POWER8. 
Tn  2  vols,  royal  Svo.,  price  2/.  in  boards, 
PRACTICAL   TREATISE    on    POWERS.      By  the 

Right  Hon.  Sir  EDWARD  SUGDEN.    The  8eventh  Edition. 
H.  Sweet,  3,  Chancery  lane,  Fleet-street. 


In  1  vol.  royal  8vo., price  II.  lie.  6eT.  cloth  boards, 

A  TREATISE  on  the  LAW  of  PROPERTY,  as  adminis- 
tered by  the  HOUSE  of  LORDS.  With  an  Introductory  Chapter 
on  the  Jurisdiction  of  the  House  of  Lords.  By  the  Right  Hod.  Sir 
EDWARD  SUGDEN. 

H.  Sweet,  S,  Chancery  lane,  Fleet-street. 

OLIPHANT  ON  THE  LAW  OF  HORSES,  GAMING.  ftc. 
In  1  vol.  12mo.,  the  Second  Edition,  price  12a.  cloth  boards,  of 

THE  LAW  of  HORSES ;  including  the  Bargain  and  Sale 
of  Chattels;  also  the  Law  of  Racing,  Wagers,  and  Gaming.  By 
GEORGE  HENRY  HEWIT  OLIPHANT,  Esq.,  of  the  Inner  Temple. 
Barrister  at  Law,  Author  of  "The  Law  of  Pews  and  Prohibition," 
"The  Law  of  Church  Ornaments,"  Arc. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

~~~"~         NEW  EDITION  OF  "THE  PARISH."       ~ 

This  day  is  published,  in  1  vol.  royal  1 2 mo.,  price  18s.  cloth  bds., 
rPHE  PARISH  :  its  Powers  and  Obligations  at  Law  as  re- 
-*  sards  the  Welfare  of  every  Neighbourhood,  and  in  Relation  to 
the  State;  its  Officers  and  Committees,  an<l  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  8ecular  Affairs,  and  of  some  modern  Attempts  at  Eccle- 
siastical Incroachment.  By  TOULMIN  SMITH,  of  Lincoln's  inn, 
'  Esq.,  Barrister  at  Law.  The  Second  Edition,  with  important  Additions. 
H.  Sweet,  3,  Chaacery-Jane,  Fleet-street. 


Now  ready,  price  10s.  M.  sewed, 

THE  STATUTES  of  PRACTICAL  UTILITY  in  the 
CIVIL  and  CRIMINAL  ADMINISTRATION  of  JU8TICE, 
20  ft  21  Vict..  1857.  With  Notes,  and  a  copious  Index.  Also  Addenda 
to  "  Chitty^  Statutes,"  comprising  References  to  the  subsequent  Cases 
and  Acts.  The  whole  forming  a  complete  Supplement  to  tlje  present 
time.  By  EDWARD  BEAVAN,  Esq.,  and  WILLIAM  TREVOR 
PARKINS,  Esq.,  Barristers  at  Law. 

H. Sweet,  S,  Chancery-lane;  V. ft  R.  Stevens  ft  G.  8.  Norton, 28,  Bell- 
yard. 

This  day  is  published,  in  12mo.,  price  3s.  8e*.  doth, 

THRING'S  JOINT  STOCK  COMPANIES  ACTS  of 
1857;  comprising  the  Joint-stock  Companies  Act  and  Amendment 
Act,  the  Joint-stock  Banking  Companies  Act,  and  the  Frandaleot 
Trustees  Act.  With  an  Introduction,  Poetical  Notes,  and  an  Appen- 
dix of  Forms  for  Registering  existing  Banking  Companies.  By  HENRY 
THRING,  Esq.,  Barrister  at  Law. 

%*  The  Act  of  1856,  with  the  above,  and  a  new  Index  to  the  whole, 
and  may  be  had  in  1  vol.,  price  1$:  cloth. 

London:  Stevens  8c  Norton;  H.  Sweet;  and  W.  Maxwell. 


BY  AUTHORITY. 
Price  9s.  cloth  boards,  '•  '  '. 

PROCEDURE  in  the  STANNARIES  of  CORNWALL 
*•  and  DEVON.  Containing  the  New  Rules  And  Orders  for  Regu- 
lating the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court  of 
the  Vice-Warden  of  the  Stannaries;  with  the  recent  Statutes  for  esta- 
blishing and  extending  its  Jurisdiction.  Preceded  by  Observations  oa 
the  Powdr  of  the  Court  in  relation  to  Mining  Associations  and  Partner- 
ships in  the  Counties  of  Cornwall  and  Devon.  • 

London:  H.  Sweet.  S,  Chancery- lane, Fleet-street;  Stevens  fc  Norton, 
26,  Bell-yard,  Lincoln's-inn. 


In  1  thick  vol.  12rao.,  price  1/.  10s.,% 
A  RCHBOLD'S  BANKRUPT  LAW,  by  FLATHER.- 
<<*>  The  LAW  and  PRACTICE  in  BANKRUPTCY,  as  founded oa 
the  recent  Statutes.  By  JOHN  F.  ARCHBOLD.  Esq.  The  Eleventh 
Edition.  Including  the  Statutes  and  Cases  to  the  18  ft  19  VicL,  the 
General  Orders  of  the  Court,  New  Forms,  and  Tables  of  Costs.  By 
JOHN  FLAT  HER,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane;  and  V.  ft  R.  Stevens  ft  O.  8.  Norton, 
Bell-yard,  Temple-bar. 

SHELFORD8  REAL  PROPERTY  STATUTES. 
Recently  published,  in  1  vol.- royal  ISmo.,  price  25s.  cUthi  boards,  the 
Sixth  Edition,  with  numerous  Alterations  and  Additions. ot/ 

THE  REAL  PROPERTY  STATUTES  of  WILLIAM^ 
and  VICTORIA;  including  Prescription,  Limitation  of  Actios*,  " 
Abolition  of  Fines,  ice.,  Payment  of  Debts,  Wills,  Judgments,  the  Trui- 
tee  Acts,  and  Leases  and  Sales  of  Settled  Estates.  With  copious  Notes 
of  Decided  Cases,  and  Forms  of  Deeds.  By  LEONARD  8HBLF0RD, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

H.  Sweet;*  W.  Maxwell;  and  Stevens  &  Norton. 

In  1  vol.  royal  12mo.',  price  24s.  cloth,  the  Thirteenth  Edition  of 

A  RCHBOLD'S  CRIMINAL  LAW,  by  WEL80Y.- 
A  SUMMARY  of  the  LAW  relating  to  PLEADING  asd 
EVIDENCE  in  CRIMINAL  CASES.  With  the  Statutes,  Piecedsnu 
of  indictments,  ftc ;  the  Practice  relating  to  them,  and  the  Evidence 
necessary  to  support  them.  By  JOHN  JERVIS,  Esq.,  (late  Lord  Chief 
Justice  of  her  Majesty's  Court  of  Common  Pleas).  The  Thirteenth  Edi- 
tion. Including  the  Practice  in  Criminal  Proceedings  generally.  By 
W.  N.  W  ELS  BY,  Eaq.,  Barrister  at  Law,  Recorder  of  Chester. 

H.  Sweet,  3,  Chancery-lane;  andV.  ft  R.  Stevens  ft  G.S.  Norton, 
Bell-yard,  Temple-bar. 

FOURTH  EDITION  OFPALBYON  SUMMARY  CONVICTIONS. 
In  1  rol.  8to.,  price  21*.  cloth, board*, 

PALEY  on  the  LAW  and  PRACTICB  of  SUMMARY 
CONVICTIONS  by  JUSTICES  of  the  PEACE.  Including  Pro- 
ceedings preliminary  and  subsequent  to  Convfctiona,  and  under  the 
18  ft  19  Vict  c.  126,  relating  to  Larceny,  ftc.  With  Practical  Forms 
and  Precedents  of  Convictions.  The  Fourth  Edition.  By  H.  T.  J- 
MACNAMARA,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  3  Chancery-lane;  V.  ft  R.  Stevens  ft  O.  8.  Norton,  16, Bell- 
yard;  W.  Maxwell,  32,  Bell-yard;  Butterworths,  7,  Fleet-atreet. 

WOODFALL'S  LANDLORD  AND  TENANT,  BY  HARRISON. 
Recently  published,  in  1  thick  vol.  royal  8vo.,  price  U.  lls.&sV 
WOODFALL'S  PRACTICAL  TREATISE  on  the  LAW 
"  of  LANDLORD  and  TENANT.  With  a  full  Collection  of 
Precedents  and  Forms  of  Procedure.  By  S.  B.  HA8.R180N,  £eq» 
The  Seventh  Edition,  very  considerably  altered,  by  HENRY  HORN, 
Esq.,  Barrister  at  Law,  Recorder  of  Hereford. 

Henry  Sweet.  8.  Chancery- lane;  W.  Maxwell,  32,  Bell-vard;  V.ftR. 
Stevens  ft  G.  S.  Narton  26,  Bell-yard.  , 

1  '  .  |~i"|~rr^"* 

•#*  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter(post- 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  8TEVKN8 
ft  NORTON,  26,  BELL  YARD,  LINCOLN'8  INN,  will  insure  its 
punctual  delivery  in  London,  or  its  being'  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post  Price,  to  the  Country.-    _ 

Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields;  in  the  County  of  Mid- 
dlesex; and  Published  at  No.  3.  Chakcsuy  Lamb,  in  the  Parish  of 
St.  Dunsian  in  the  West. in  the  City  of  London,  by  HENRY  8  WERT, 
residing  at  No.  34,  Porcheiter  Terrace,  Baysvater.  in  the  County  of 
Middlesex.— Saturday »  March  13.  1858. 
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FAJ.U  ABLE  SHARES  to  thote  distinguished  Comp 
GENERAL  LIFE  OFFICE  and  the  LAM 


oAriacfli 


nies,  the  LEGAL 
FIRE  OFFICE, 


r  fim-claa  investments  for  small  turns. 

MR.  DEBBNHAM  wiU  SELL,  et  the  Mart,  on  Feiday, 
March  36,  at  IS,  in  Twenty  Lots,  several  SHARES  iii  the  above 
Oflees.  As  investments  for  Professional  Gentlemen  these  Shares  are 
hardly  to  be  equalled,  and  the  magnitude  and  quality  of  the  business  in 
each  Office  is  too  well  known  to  require  comment.  Liberal  offers  by 
private  contract  will  be  entertained. 

Detailed  particulars  may  be  had  at  the  Mart,  and  at  Mr.  Debenham's 
OSes*,  80,  Chcapside. 

MACQUEEN  ON  DIVORCE  AND  MATRIMONIAL  CAUSES. 
Just  published,  in  1  vol.  royal  8vo.,  price  10*.  6<f.  cloth, 

A  PRACTICAL  TREATISE  on  DIVORCE  and  MA- 
TRIMONI AL  JURISDICTION  under  the  Act  of  1857,  and  New 
Olden;  with  numerous  Precedents.  By  JOHN  FRA8ER  MAC- 
QTJEE1T,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law,  Honorary  Secretary 
t»  Wr  Majesty's  Divorce  Commission . 

V.  Maxwell;  H.  Sweet;  and  V.  *  R.  Stevens  &  G.  8.  Norton,  Law 
James  Ridgway,  Piccadilly. 


GREENWOOD'S  MANUAL  OF  CONVEYANCING.— Second 

Edition. 

This  day  is  published,  in  ISroo.,  price  10*.  6e\.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEYANCING, 
shewing  the  present  Practice  relating  to  the  daily  routine  of  Con- 
la  Solicitors'  Offices ;  to  which  are  added  concise  Forms  and 
Conditions  of  8ale,  Conveyances,  and  all  other  Assurances 
use.    By  G.  W.  GREENWOOD.     Second  edition,  revised 
rably  en  Urged. 
Stevens  k  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 


ROSCOE'S  NISI  PRIUS. 
This  day  is  published,  in  royal  12mo.,  pTice  30«.  cloth, 

ROeCOS'8  DIGEST  of  the  LAW  of  EVIDENCE  on 
the  TRIAL  of  ACTIONS  at  NI8I  PRIUS.  Ninth  Edition,  re- 
vised  and  enlarged.  By  EDWARD  8MIRKE  and  SAMUEL  PREN- 
TICE, Esqrs^  Barristers  at  Law. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

COLEMAN'S  CHANCERY  COSTS.— Second  Editiov. 
Recently  published,  price  7*.  6d.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF  and 
DEFENDANT  under  the  Old  and  New  Systems  of  Taxation; 
alto  Costs  on  Administration  Summons  at  Chambers,  Special  Case, 
Petition,  (as  well  special  as  ordinary,  and  under  the  Lands 
1  Consolidation  Acts),  and  other  Proceedings.   With  an  Appendix, 
;  the  Order  of  the  30th  January,  1857.    By  E.  COLEMAN, 
tttioa. 
Stevens  8t  Norton,  26,  Bell-yard,  Lincoln's-inn. 

POLLOCK'S  COUNTY  COURT  PRACTICE,  SUPPLEMENT  TO. 
PROBATE  AND  ADMINISTRATION  ACT. 
Just  published ,  price  3«., 

rras  PRACTICE  of  the  COUNTY  COURTS  under  the 

*  Stat.  20  &  21  Vict.  c.  77,  and  the  New  Rules  and  Orders  of 
Febrmary,  1858.  By  C.  E-  POLLOCK  and  H.  NICOL,  Esqrs.,  Bar- 
rioters  at  Law. 

H.  Sweet,  2,  Chancery-lane,  Fleet-street. 


POLLOCK'S  PRACTICE  OF  THE  COUNTY  COURTS 
Lately  published,  in  I  vol.  royal  12ifto.,  price  ?/.  cloth  boards, 

THE  PRACTICE  of  the  COUNTY  COURTS.  In  Two 
Parts.  With  an  Appendix,  containing  the  Statutes,  Rules  and 
Orders,  and  Form*.  The  Third  Edition.  By  C.  E.  POLLOCK,  Esq., 
asm  B.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap- 
ters upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  juris- 
dfcttoas  given  by  recent  Statutes.    The  whole  is  carefully  and  copiously 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


BEST  ON  EVIDENCE.  WITH  A  SUPPLEMENT  TO  1855. 
.    Price  27*.  cloth  boards, 

A  TREATISE  on  the  PRINCIPLES  of  EVIDENCE 
and  PRACTICE  as  to  PROOFS  in  COURTS  of  COMMON 
LAW;  with  Elementary  Rules  for  conducting  the  Examination  and 
Cross  examination  of  Witnesses.  By  W.  M.  BEST,  A.M.,  LL.B.,  of 
OtnyV-inn,  Esq.,  Barrister  at  Law.  8econd  Edition,  with  a  SUPPLE- 
JfJUrr,  shewing  the  Alterations  effected  by  the  Common-law  Procedure 
Act  and  other  Statutes  of  1854. 

*#*  The  SUPPLEMENT  can  be  had  separately,  price  2*.,  sewed  in 
wrapper. 

H .  Sweet,  3.  Chancery-lane,  Fleet-street. 

No.  167,  Vol.  IV.,  New  Series. 


FISHER'8    ANNUAL    DIGEST    FOR    1857. 
In  a  few  days  will  be  completed, 

A  DIGESTED  INDEX  to  all  the  REPORTED  DE- 
CISIONS in  the  House  of  Lords,  Privy  Council,  and  in  the 
Courts  of  Equity,  Common  Law,  Admiralty,  and  Ecclesiastical,  with 
References  to  all  the  Statutes  passed,  and  the  Rules  and  Orders  of 
Court  promulgated,  also  a  Table  of  Cases  Overruled  and  Impeached, 
during  the  year  1857.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Tem- 
ple.   Imperial  8vo. 

H.  Sweet,  3,  Chancery-lane;  Stevens  8:  Norton,  26,  Bell-yard. 

In  1  thick  vol.  8vo.,  price  1/.  8*.  cloth, 

STEER'S  PARISH  LAW :  being  a  Digest  of  the  Law  re- 
lating to  the  Civil  and  Ecclesiastical  Government  of  Parishes, 
Friendly  Societies,  frc,  and  the  Relief,  Settlement,  and  Removal  of  the 
Poor.  Third  Edition,  considerably  enlarged  and  altered.  By  HENRY 
JOHN  HODGSON,  Esq.,  Barrister  at  Law,  Recorder  of  Ludlow. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

.  RUSSELL  ON  ARBITRATORS.— Secoed  Editiov. 
In  royal  8vo.,  price  1/.  10*.  cloth, 

A   TREATISE   on   the    POWER   and   DUTY    of   an 
ARBITRATOR;  and  the  Law  of  Submissions  and  Awards.    By 
FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

London:   Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn;    andH. 
Sweet,  3,  Chancery-lane. 

"  »THE  PEN  of  a  READY  WRITER,"  used  by  Bankers 

A  and  Commercial  Men  throughout  the  World.— G.  R.  KING  Ac 
CO.,  Metallic  PEN  and  HOLDER  Maxufactueees,  announce 
that  Sample  Caeos  and  Paica  Lists  of  their  Pevs  can  be  had  of  all 
Stationers,  and  will  be  forwarded  to  any  part  of  the  United  Kingdom 
on  receipt  of  Eighteen  Postage  Stamps.  Shipping  Orders  promptly 
executed. 

LONDON  DEPOT,  TOTTENHAM— N. 

GUARDIAN  FIRE  AND  LIFE  ASSURANCE  COM- 

*-"  PANT,  No.  11,  Lombard-street,  London— E.C. 

DIEECTOES. 

Henry  Hulse  Berens,  Esq.;  Chairman. 
John  G.  Hubbard,  Esq.  Deputy  Chairman. 


John  Dixon,  Esq. 

Francis  Hart  Dyke,  Esq. 

Sir  W.  M.  T.  Farquhar,  Bt.,  M.P. 

Sir  Walter  R.  Farquhar,  Bart. 

Thomson  Hankey,  Esq.,  M.P. 

John  Harvey,  Esq. 

John  Labouohere,  Esq. 

John  Loch,  Esq. 

Stewart  Marjoribanks,  Esq. 


John  Martin,  Esq.,  M.P. 
Rowland  Mitchell,  Esq. 
James  Morris,  Esq. 
Henry  Norman,  Esq. 
Henry  RTReynolds,  Esq. 
Sir  Godfrey  J.  Thomas,  Bart. 
John  Thornton,  Esq. 
James  Tulloch.  Esq. 
Henry  Vigne,  Esq. 
AUDiToa§; 

A.  W.  Roberta,  Esq.  I     Henry  Sykes  Thornton,  Esq. 

Lewis  Lord,  Jan.,  Esq.  |     John  Henry  Smith,  Esq. 

Thomas  Tallemach,  Baq.,  Secretary. — Samuel  Brown,  Esq.,  Actuary, 
Life  Depaetment.— Under  the  provisions  of  an  act  of  Parliament, 
this  Company  now  offers  to  future  Insurers  Four-fifths  of  the  Pmo- 
eits,  with  Quivquemnial  Divisiov,  or  a  Low  Rate  of  Peemium 
without  participation  of  Profits. 

The  next  Division  of  Profits  will  be  declared  in  June,  1860,  when  all 
.Participating  Policies  which  shall  have  subsisted  at  least  one  year  at 
Christmas,  1859.  will  be  allowed  to  share  in  the  Profits. 

At  the  five  Divisions  of  Profits  made  by  this  Company,  the  total 
Reversionary  Bonuses  added  to  the  Policies  have  exceeded  013,000/. 
.  At  the  last  valuation  at  Christmas,  1854,  the  Assurances  in  force 
amounted  to  upwards  of  4,240,000/.,  the  Income  from  the  Life  Branch 
in  1854  was  more  than  200,000/..  and  the  Life  Assurance  Fund  (inde- 
pendent of  the  Guarantee  Capital)  exceeded  1,700,000/. 

Foeeign  Risks.— The  Extra  Premiums  required  for  the  East  and 
West  Indies,  the  British  Colonies,  and  the  northern  parts  of  the  United 
States  of  America,  have  been  materially  reduced. 

Invalid  Lives.— Persons  who  are  not  in  such  sound  health  as  would 
enable  them  to  Insure  their  Lives  at  the  Tabular  Premiums  may  have 
their  Lives  Insured  at  extra  Premiums. 

Loams  granted  on  Life  Policies  to  the  extent  of  their  vslnes,  provided 
such  Policies  shall  have  been  enacted  a  sufficient  time  to  have  attained 
in  each  cate  a  value  not  under  50/. 

Assioxmemts  of  Policies — Written  Notices  of,  received  and  re- 
gistered. 

Medical  fees  paid  by  the  Company,  and  no  charge  will  be  made  for 
Policy  Stamps. 
I  Notice  is  hereby  given,— That  Fire  Policies  which  expire  at  Lady-day 
i  mutt  be  renewed  within  fifteen  days  at  this  Office,  or  with  Mr.  SAMS, 
1  No.  1,  St.  Jamess-street.  (corner  of  Pail-mall);  or  with  the  Company'e 
j  Agents  throughout  the  Kingdom;  otherwise  they  become  void. 
I      Losses  caused  by  Explosion  of  Gas  are  admitted  by  this  Company. 
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GAZETTES.— Friday,  March  12. 


Bakesutpts. 

EDWARD  BROADBR1DGE,  Brighton,  upholsterer,  March 
23  at  11.  and  April  22  at  2,  London :  Off.  As*.  Bell ;  Sols. 
Lamb,  Brighton;  J.  &  J.  H.  Linklater  &  Co.,  Walbrook. 
— Pet.  pres.  Jan.  21. 

JOHN  IZARD,  Brighton,  hosier,  March  23  at  12,  and  April 
22  at  1,  London  :  Off.  Ass.  Bell ;  Sols.  Kennett,  Brighton ; 
Sowton,  Great  James- St.,  Bedford-row.— Pet.  f.  March  11. 

MARY  ANN  COLTHARD,  Gloaeester-ereseent  North, 
Paddington,  boarding- honae  keeper,  March  20  at  half- past 
12,  and  April  24  at  12,  London :  Off.  Ass.  Stansfeld ;  Sol. 
Taylor,  15,  South -street,  Finsbury-sq.— Pet,  f.  March  6. 

JAMES  POP  HAM,  Marlborongh-road.  Dalston,  Middlesex, 
and  Coggeshall,  Essex,  tambour  worker,  March  20  at  1, 
and  April  24  at  half-past  12,  London:  Off.  Ass.  Graham; 
Sol.  Fitch,  23,  Southampton -street,  Bloomsbury. — Pet.  f. 
March  10. 

JOHN  SPENCER  FRANCIS,  Great  Waltham,  Essex, 
baker,  March  25  at  12,  and  April  23  at  half-past  11,  Lon- 
don: Off.  Ass.  Canaan;  Sol.  Marsden,  4,  Sise-lane.— Pet. 
f.  March  11. 

LEWIS  MEREDITH,  Shrewsbury  and  Church  St  ret  ton, 
Shropshire,  grocer,  March  22  and  April  14  at  half-past  10, 
Birmingham :  Off.  Ass.  Kinnear ;  Sob.  Teece  &  Corser, 
Shrewsbury ;  Reece,  Birmingham. — Pet.  d.  March  5. 

WILLIAM  BARKER,  Longton,  Staffordshire,  earthenware 
manufacturer,  March  25  and  April  15  at  half-past  11,  Bir- 
mingham :  Off.  Ass.  Kinnear;  Sols.  W.  &  E.  Clarke, 
Longton ;  James  &  Knight,  Birmingham. — Pet.  d.  March  8. 

JOHN  GLASSON.  Newark-upon-Trent,  Nottinghamshire, 
steam-boiler  maker,  March  25  and  April  13  at  half-past  10, 
Nottingham :  Off.  Ass.  Harris ;  Sol.  Tweed,  Lincoln.— Pet. 
d.  Feb.  23. 

ROBERT  SCAMPTON,  Leicester,  worsted  spinner,  March 
25  and  April  13  at  half-past  10,  Nottingham :  Off.  Ass. 
Harris;  Sols.  Stone  ft  Co.,  Leicester. — Pet.  d.  March  9. 

JAMES  EDWIN  HUDSON  JOLLIFFE,  Bristol,  chemist, 
March  23  and  April  20  at  11,  Bristol ;  Off.  Ass.  Acraman ; 
Sol.  Henderson,  Bristol.— Pet.  f.  March  6. 

JAMES  FEENT,  Liverpool,  ship  store  dealer,  March  29 
and  April  26  at  12,  Liverpool :  Off.  Ass.  Morgan ;  Sol. 
Rymer,  Lirerpool.— Pet.  f.  March  11. 

Meetings. 
Wm.  Hue*,  Warwick,  commission  agent,  April  9  at  10,  Bir- 
mingham, pr.  d. — David  Mandelbaum,  Minories,  importer  of 
foreign  goods,  March  23  at  half- past  II,  London,  1m t  ex. — 
John  D.  Gotch  and  Thomas  H.  Gotch,  Kettering  and  Rowell, 
Northamptonshire,  and  Long-acre,  Middlesex,  bankers,  March 
23  at  2,  London,  last  ex.  and  aud.  ac. — John  Read,  Lower 
Whitecross-street,  Cripplegate,  carpenter,  March  22  at  half- 
past  12,  London,  aud.  ac.— G.  Tlndall  and  R.  G.  Wilkinson, 
Great  St.  Helens,  City,  shipbrokers,  March  24  at  11,  London, 
and.  ac — /.  R.  Vialou,  Fish-street-hill,  City,  and  Richmond- 
road,  Hackney,  Middlesex,  builder,  March  25  at  11,  London, 
and.  nc.—Bphraim  8abel,  Coleman-street,  merchant,  April  9 
at  11,  London,  aud.  ac.  and  avr.— Thomas  E.  Bates,  Ken- 
nington,  Surrey,  licensed  victualler,  and  Key  haven,  Hamp- 
shire, farmer,  March  23  at  1,  London,  aud.  ac— Henry  B. 
Lemere,  High-street,  Notting-hill,  draper,  March  23  at  12, 
London,  and.  ac.— John  Lucas,  Queen-street,  Cheapside, 
City,  chemist,  March  26  at  half-past  2,  London,  aud.  ac.— G. 
Bade,  Bermondsey-wall,  Bermondsey,  Surrey,  marine  store 
dealer,  March  25  at  1,  London,  aud.  ac— Charles  Hubbard, 
Queen's-road,  Haverstock-hill,  Middlesex,  builder,  March  26 
at  1,  London,  aud.  ac.— fPtw.  Jones,  Pentonville-road,  Pen- 
tonville,  and  Beak-street,  Regent-street,  Middlesex,  gasfitter, 
March  26  at  12,  London,  aud. nc.—B.  Ro{fe  and  B.  A.  Moore, 
8eckville-street,  Piccadilly,  tailors,  March  24  at  half-past  11, 
London,  and.  ac. — Wm.  Thomas,  Catherine- street,  Strand, 
publisher,  March  24  at  half-past  11,  London,  and.  ac.— Ckas. 
H.  Tugman  and  James  B.  Tugman,  Great  Tower-street,  City, 
provision  merchants,  March  24  at  11,  London,  aud.  ac.— H. 
/.  Todd,  Pancras-lane,  City,  warehouseman,  March  24  at 
half-past  11,  London,  and.  ac.— -Edward  F.  Ellis,  Hendon, 
Middlesex,  and  Royal  Exchange-buHdiogs,  City,  stockbroker, 
March  24  at  half-past  11,  London,  and.  ac.— Joshua  F.  Lace, 


Birkenhead,  and  Leonard  Addison,  Abbots  Grange,  Cheshire, 
printers,  March  2  at  11,  Lirerpool,  aud.  ac.  joint  est. ;  March 
22  at  11,  aud.  ac.  sep.  eats. — John  Demeza,  Manchester,  cot- 
ton waste  dealer,  March  23  at  12,  Manchester,  aud.  ac— Jot. 
Beaten  and  Henry  Beaten,  Bedminster,  Bristol,  builders, 
April  15  at  11,  Bristol,  aud.  ac. — Joseph  Rothschild,  Bristol, 
silversmith,  March  25  at  11,  Bristol,  aud.  ac.— John  Morru, 
Rhymney,  near  Tredegar,  Monmouthshire,  linendraper,  April 
15  at  11,  Bristol,  aud.  ac. ;  April  22  at  11,  dir.— A.  Veitck, 
Newcastle-upon-Tyne,  music  dealer,  March  26  at  half-past  11, 
Newcastle-upon-Tyne,  aud.  ac— Samuel  Oldfield,  John  Allan, 
and  Edward  J.  "S.  Couzens,  Huddersfield,  woollen  cloth  mer- 
chants. March  25  at  11,  Leeds,  aud.  ac. — WilHam  Parkinson, 
Bradford,  Yorkshire,  worsted  spinner,  March  25  at  11,  Leeds, 
aud.  ac— Joseph  Freeman,  Bradford  and  Kildwick,  York- 
shire, wool -top  maker,  March  25  at  11,  Leeds,  aud.  ac— Wm. 
Crossley  and  George  Crossley,  EUand,  Yorkshire,  cotton  spin- 
ners, March  25  at  11,  Leeds,  and.  ac— Miles  Robinson,  Nor- 
wood, near  Otley,  Yorkshire,  farmer,  March  25  at  11,  Leeds, 
and.  ac. — James  Moorhoute,  Howgill,  near  Gisburn,  York- 
shire, cotton  spinner,  May  3  at  11,  Leeds,  and.  ac.  and  dir.— 
James  Taylor,  Ovenden,  Halifax,  Yorkshire,  worsted  spinner, 
April  19  at  1,  Leeds,  and.  ac  and  div. —  William  Crole  the 
younger,  Rood-lane,  City,  East  India  merchant,  March  24  st  2, 
London,  fin.  div.— Miles  Lord  and  George  Rostron,  Cage 
Mill,  near  Newchurch,  Lancashire,  woollen  manufacturers, 
March  22  at  12,  Manchester,  aud.  ac. ;  April  13  at  12,  dir.— 
M.  C.  Norbury,  Chorlton-upon-Medlock,  Lancashire,  joiner, 
April  9  at  12,  Manchester,  and.  ac. ;  April  23  at  12,  cut.— 
Thomas  Other  and  Andrew  Oliver,  Nottingham,  lace  msno- 
facturers,  April  8  at  half-past  10,  Nottingham,  aud.  ac.  and 
dir.— John  Moss,  Walsall,  Staffordshire,  grocer,  April  7  st  10, 
Birmingham,  div. — Wm.  Mattock,  Liverpool,  flour  dealer, 
April  8  at  11,  Liverpool,  div.—  Abraham  Dunn,  Hedon,  in 
Holderneas,  Yorkshire,  attorney-at-law,  April  14  at  12,  King- 
ston-upon-HuU,  div.— William  Paton,  Bread-street,  City, 
warehouseman,  March  24  at  11,  London,  aud.  ac 

CERTIFICATES. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  er 
before  the  Day  of  Meeting. 
Bphraim  Sabel,  Coleman-street,  merchant,  April  9  at  11, 
London.— /amet  Eddy,  Deptford,  Kent,  smith,  April  9  st 
half- past  11,  London.— Jismes  Beaven  and  Henry  Beam, 
Bristol,  builders,  April  13  at  11,  Bristol.— John  Morrii, 
Rhymney,  near  Tredegar,  Monmouthshire,  linendraper,  April 
13  at  11,  Bristol.— Henry  W ignore,  Enville,  Staffordshire, 
hotel  keeper,  April  12  at  10,  Birmingham. —  Wm.  Gerrard, 
Bnralem,  Staffordshire,  grocer,  April  12  at  10,  Binninghsm. 
—James  Taylor,  Ovenden,  Halifax,  Yorkshire,  worsted 
spinner,  April  19  at  1,  Leeds. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Anthony  Marsden,  High-street,  Islington,  shawl  warehouse- 
man. —  Joseph  Nelson,  Chapel-place,  Oxford-street,  suc- 
tioneer.— Marjory  Moon,  Green-street,  Grosvenor -square, 
childbed  linen  manufacturer. — John  Blackwetl,  Portsmouth, 
upholsterer. — Thomas  GulHck,  Bristol,  victualler. — Edwin 
Spence  Roberts,  Liverpool,  shipowner. — William  Rainford, 
Liverpool,  upholsterer.— Philip  Ezekiel,  Manchester,  general 
dealer. 

Petitions  Annulled. 

Henry  Ilbetson,  Leeds,  woollen-cloth  merchant. — Ago* 
Beshiktaslian,  Manchester,  and  Constantinople,  merchant. 

Scotch  Sequxstratioks. 
W.  MlGregor,  deceased,  Aberdeen,  innkeeper.— I>ww«* 
MKenzie,  Glasgow,  house  motor.— Wm.  Buick,  Alyth,  ms- 
nufacturer.  —  Mary  Bar  las,  Perth,  ironmonger.  —  Duncan 
MlCallum  and  Neil  3? Arthur,  Glasgow,  leather  merchants. 


Tuesday,  March  16. 

Banerufts. 
LEONARD    HYMAN,    Mincing-lane,    City,    commission 
agent,  March  25  at  II,  and  April  29  at  12,  London :  Of. 
Asa.  Bell;  Sols.  Kearney  &  Co.,  Bucklersbury.— Pet.  pres. 
Feb.  2. 

[For  continuation  of  Gazette,  see  p.  139.] 
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Thb  right  to  have  land  supported  by  adjoining  or 
adjacent  land  has  often  been  treated  as  a  mere  easement, 
lrat  it  is,  in  truth,  one  of  the  ordinary  inherent  rights 
of  property.  An  easement  is  a  right  in  or  over  the 
land  of  another,  and  is  accessorial  to,  not  a  part  of, 
the  ordinary  rights  of  property.  Independently  of  the 
importance  which  always  attaches  to  correct  defini- 
tions, the  distinction  between  these  two  rights  is  sub* 
stantial,  and  attended  by  distinct  consequences.  Thus 
the  right  of  support  for  land  is  founded  on  the  maxim, 
"  Sic  utere  too,  ut  alienum  non  liedas;"  it  flows  from  pos- 
session alone,  and  is  altogether  independent  of  grant,  of 
user,  and  of  time.  An  easement,  however,  presupposes 
a  grant,  and  is  in  general  based  upon  uninterrupted, 
open,  consistent  user  for  a  certain  period  of  time.  The 
allegation  as  well  as  proof  of  the  right  in  each  case  is 
different.  Thus  an  easement  must  be  claimed  as  of 
right,  but  it  is  not  necessary  to  allege  that  a  plaintiff 
has  a  right  to  have  subjacent  or  lateral  support  for  his 
land.  (Jeffrie*  v«  Williams,  5  Exch.  792 ;  and  see,  upon 
the  more  general  question,  Bowbotham  v.  Wilson,  3  Jur., 
N.  S.,  part  1,  p.  1297;  27  L.  J.,  Q,  B.,  61).  With  re- 
gard, however,  to  buildings  upon  the  land,  there  is  no 
such  inherent  right  of  support  for  them,  but  it  may  be 
acquired  by  support  being  afforded  to  them  for  the  period 
of  twenty  years.  (lb.,  and  see  Dodd  v.  Holme,  1  Ad.  & 
EL  493).  In  such  a  case  the  right  would  not  appear 
to  be  strictly  an  easement,  as  it  confers  no  right  in  or 
over  the  land  of  the  other  party,  but  a  grant  might  be 
presumed  to  the  owner  of  the  buildings  to  receive  sup- 
port for  them  from  the  adjoining  land*.  Of  course,  these 

*  It  appears  also  that,  in  strictness,  the  right  to  air  and 
light  is  not  an  easement;  user  for  twenty  years  gives  the  right 


rights  may  be  narrowed  or  extended  beyond  their  ordi- 
nary limits  by  custom  or  by  contract — modus  et  con- 
ventio  vincunt  legem — subject  only  to  the  rules  which 
do  not  permit  a  man  to  derogate  from  his  own  grant,  or 
to  annex  burthensome  incidents  to  his  property,  so  as 
to  bind  it  in  the  hands  of  third  persons.  (See  Row- 
botham  v.  Wilton,  supra ;  Roberts  v.  Haines,  8  Jur., 
N.  S.,  part  1,  p.  886 ;  27  L.  J.,  Ex.,  49 ;  and  Bainbridge 
on  Mines,  412 — 125,  2nd  ed.) 

In  cases  of  injury  to  land  by  undermining,  a  diffi- 
culty sometimes  arises  in  determining  the  precise  cause 
of  action;  it  may  be  the  undermining  itself,  or  it  may 
be  the  consequential  damage— e.  g.  the  subsidence  of 
the  land  long  after  the  mining  has  ceased.  The  ques- 
tion becomes  important  with  reference  to  defences 
founded  on  the  Statute  of  Limitations,  and  also  to 
defences  alleging  satisfaction  of  the  cause  of  action. 
The  principle  seems  to  be  this — that  parties  may  sue  as 
soon  as  there  is  an  injury  to  the  right,  viz.  as  soon  as 
the  undermining  is  carried  beyond  its  legitimate  limits, 
and  before  any  actual  damage  has  occurred ;  but  sup- 
posing the  mining  to  be  carried  on  properly  within  due 
limits,  and  without  negligence,  no  cause  of  action  can 
arise  until  the  actual  damage  begins.  Of  course,  when- 
ever a  reversioner  sues,  he  must  be  in  a  position  to  shew 
injury  to  his  reversion.  Upon  these  principles  Nicklin 
v.  Williams  (28  L.  J.,  Ex.,  335)  seems  to  have  been 
decided.  There  an  action  had  been  brought  for  injury 
done  to  houses  by  the  working  of  mines,  and  it  was 
compromised  by  the  defendant.  Afterwards,  from  the 
same  working,  the  houses  sank  again ;  another  action 
was  brought,  but  the  compromise  was  held  to  be  an 
answer  to  it.    Parke,  B.,  in  delivering  the  judgment, 

upon  the  presumption  of  a  grant  to  that  effect ;  bnt  even  an 
express  grant  for  this  purpose  amounts  only  to  a  covenant 
not  to  build  on  the  adjoining  land.  (See  Harbidge  v.  War- 
wick, 3  Exch.  556 ;  and  the  judgment  of  Watson,  B.,  in  Row- 
botham  v.  Wilton,  supra). 
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said,  "  It  was  not  disputed  that  the  compromise  was  an 
answer  to  the  cause  of  action  existing  at  that  time,  and 
the  only  question  was,  what  was  the  cause  of  action  ? 
Was  it  the  actual  damage  to  the  plaintiff's  land  or 
house,  or  was  it  the  injury  to  his  right  to  have  the  land 
supported  by  a  stratum  of  coal  under  and  near  it,  so 
that  when  any  part  of  the  stratum  necessary  for  sup- 
port was  withdrawn,  there  was  a  cause  of  action, 
though  no  actual  damage  was  done  1  Every  injury  to 
the  right  imports  a  damage.  The  present  action  was 
for  an  injury  to  the  right,  and  consequently  there  was 
a  complete  cause  of  action  when  the  wrong  was  done, 
and  not  a  new  cause  of  action  when  the  damage  was 
sustained  by  reason  of  the  original  wrong." 


Qtorresponttence. 

THL  TEXT-WRITERS  TRIPPING. 

TO  THB  EDITOR  OF  "THE  JURIST." 

Sir, — Judges  may  err,  but  text- writers  are  not 
always  infallible;  and  as  yon  have  lately  inserted 
some  correspondence  calling  in  question  a  decision  of 
the  Courts,  perhaps  you  will  allow  me  to  expose  an 
error  on  an  important  point  of  the  law  of  landlord 
and  tenant  which  seems  to  have  crept  into  almost 
every  text-book  on  the  subject. 

If  there  is  one  point  more  than  another  on  which 
text-writers  agree  it  is  this,  that  in  order  that  a  cove- 
nant contained  in  a  lease  to  insure  against  fire  should 
run  with  the  land,  the  premises  must  be  situate  within 
the  weekly  bills  of  mortality  mentioned  in  the  stat.  14 
Geo.  3,  c.  78.  In  order  to  avoid  any  question  of  pre- 
cedence amongst  the  learned  writers,  I  propose  to  place 
them  in  alphabetical  order,  thus — 

A. — Mr.  Serjeant  Adams,  m  his  treatise  on  Eject- 
ment, (p.  65, 4th  ed.),  states  that  "  a  covenant  to  insure 
against  fire  premises  situated  within  the  weekly  biili  of 
mortality  mentioned  in  stat.  14  Geo.  3,  c.  78,  is  a  cove- 
nant that  runs  with  the  land." 

B. — Messrs.  Bythewood  &  Jarman,  in  their  Prece- 
dents in  Conveyancing,  (voL  4,  p.  426,  3rd  ed.),  state 
that  a  covenant  simply  to  insure  (the  case  not  being 
within  the  Building  Act)  would  be  personal  only. 

C— - Mr.  Claydon,  in  his  treatise  on  the  Law  of  Land- 
lord and  Tenant,  (p.  334),  remarks  that  the  enactment 
of  the  14  Geo.  3,  c.  78,  s.  83,  applies  only  to  places  with- 
in the  bills  of  mortality. 

Mr.  Coote,  in  his  treatise  on  the  same  subject,  (p.  280), 
states  that  "  in  the  Building  Act,  14  Geo.  3,  o.  78, 
s.  83,  the  offices  are  enjoined,  at  the  request  of  the 
lessor,  to  lay  out  the  money  due  upon  the  lessee's  in- 
surance in  rebuilding  the  house,  if  within  the  bills  of 
mortality ;  so  that  in  these  districts  the  landlord  may 
at  once  have  the  benefit  of  the  tenant's  insurance." 

D. — Mr.  Davidson,  in  his  Precedents  in  Convey- 
ancing, (vol.  1,  p.  122,  2nd  ed.),  states  that  "a cove- 
nant to  keen  buildings  situated  within  the  bills  of  mortality 
insured  against  fire  has,  by  a  rather  forced  construction, 
bean  held  to  be  a  covenant  running  with  the  land." 

P. — Baron  Piatt,  in  his  treatise  on  Covenants,  (p.  184), 
states  to  the  same  effect. 

S. — The  late  Mr.  John  William  Smith,  in  his  lectures 
on  the  Law  of  Landlord  and  Tenant,  (p.  289),  states 
that  in  Vernon  v.  Smith  it  was  held,  that  a  covenant  to 
insure  against  fire  premises  which  are  situated  within  the 
limits  of  the  weekly  trills  of  mortality  ran  with  the  land. 

W. — Mr.  Joshua  Williams,  in  his  Principles  of  the 
Law  of  Personal  Property,  (p.  144,  3rd  ed.),  states  that 
"  when  the  building  insured  is  situate  within  the  limits  of 
the  Metropolitan  Building  Acts,  any  person  interested 
may  procure  the  insurance  money  in  case  of  fire  to  be 
kid  out  in  repairs  or  rebuilding." 

Mr.  Justice  Williams,  in  his  note  to  1  Wins.  Sound. 


241  b,  6th  ed.,  states  that  the  assignee  of  the  reversion 
of  premises  situate  within  the  weekly  bills  of  mortality 
may  maintain  an  action  on  a  covenant  to  insure. 

Lastly,  in  Woodfall's  Landlord  and  Tenant,  by  Har- 
rison &  Home,  (p.  91,  7th  ed.),  it  is  stated  that "  a  co- 
venant to  insure  property  within  the  operation  of  the  old 
Building  Act,  14  Geo.  3,  c.  78,  s.  83,  (the  bills  of  mor- 
tality J9  has  been  held  to  be  a  covenant  which  runs 
with  the  land;  but  it  would  seem  that  a  covenant 
merely  to  insure  property  which  is  beyond  the  opera- 
tion of  the  act,  without  any  provision  for  the  applica- 
tion of  the  money,  would  be  personal  only." 

Now,  in  the  face  of  all  these  learned  writers  I  do  not 
hesitate  to  say,  that  the  83rd  section  of  the  late  Build- 
ing Act  is  not  confined  to  the  weekly  bills  of  mortality, 
but  extends  over  the  whole  country.  The  whole  mis- 
chief has  arisen  from  dicta  of  the  judges  in  the  case  of 
Vernon  v.  Smith,  (5  B.  &  Al.  1).  Abbott,  C.  J.,  says, 
"  It  is  not  necessary  on  the  present  occasion  to  give  any 
opinion  on  the  effect  of  a  covenant  to  insure  premises 
situate  without  the  limits  mentioned  in  the  14  Geo.  3, 
c.  78.  These  premises  lying  within  those  limits,  the 
effect  of  that  statute  is,"  &c. ;  and  Best,  J.,  remarks, 
"  Within  the  district,  therefore,  to  which  the  Building 
Act  applies,  this  covenant  provides  a  fund  for  the  re- 
building of  the  premises,  which  the  owner  has  a  right 
to  require  shall  be  applied  to  that  purpose."  (P.  9). 
In  the  case  of  Vernon  v.  Smith  it  happened  that  the 
premises  were  situate  within  the  weekly  bills  ef  mor- 
tality, so  that  the  question  whether  the  83rd  section  of 
the  stat.  14  Geo.  3,  c.  78,  was  confined  within  those 
limits,  was  not  raised  by  the  case.  All  therefore  de- 
pends upon  the  above  dicta ;  and  the  text-writers,  fol- 
lowing one  after  another,  have  at  length  accumulated 
rather  a  formidable  mass  of  authority,  all  to  the  same 
effect.  It  will  be  observed,  that  some  of  the  above 
writers  have  confined  themselves  to  a  statement  which 
is  strictly  true,  that  the  act  applies  to  the  above- 
mentioned  limits;  whilst  others  go  further,  and  say 
that  it  does  not  apply  beyond  those  limits.  The  state- 
ment, however,  of  every  one  of  them  is  calculated  to 
mislead,  if  the  act  does,  Indeed,  extend  beyond  the 
limits. 

That  this  is  the  case  appears  to  me  to  be  oondusivelT 
proved  by  a  comparison  of  the  act  14  Geo.  3,  c.  78,  with 
the  act  12  Geo.  3,  c.  73,  which  was  passed  for  a  similar 
object,  but  which  was  repealed  by  the  former  statute. 
It  is  right  to  state  that  this  comparison  cannot  be  made 
merely  by  recourse  to  the  usual  editions  of  the  Statutes 
at  Large;  for  the  stat.  12  Geo.  3,  c  73,  having  been  long 
since  repealed,  is  not  printed  at  large.  No  text- writer, 
therefore,  would,  under  ordinary  circumstances,  have 
before  him  the  means  of  correcting  the  errors  of  h» 
predecessors.  But  my  suspicions  having  been  excited, 
that  the  83rd  section  was  intended  to  be  of  general 
operation,  I  compared  the  one  statute  with  the  other, 
and  the  following  is  the  result:— 
The  Repealed  Aet,  12  Geo.  3,  The  Bspeakny  Act,  14  Oto.  3, 
e.  73,  p.  1663.  c.  78,  #.  83. 

44  And  in  order  to  deter  tad  "  And  in  order  to  deter  and 
hinder  ill -minded  persons  from  hinder  ill-minded  persons  fro* 
wilfully  setting  their  bouse  or  wilfully  setting  their  house  or 
houses  or  other  buildings  on  houses  or  other  buildings  on 
fire,  with  a  view  of  gaining  to  fire,  with  a  view  of  gaining  to 
themselves  the  insurance  mo-  themselves  the  insurance  mo- 
ney, whereby  the  lives  and  for.  ney,  whereby  the  lives  ana 
tunes  of  many  families  may  be  fortunes  of  many  families  o*7 
lost  and  endangered,  be  it  fur-  be  lost  aad  endangered,  be  it 
tber  enacted,  by  the  authority  further  enacted,  by  the  anttor 
aforesaid,  that  it  shall  and  may  rity  aforesaid,  that  it  shall  ana 
be  lawful  to  and  for  the  re-  may  be  lawful  to  and  for  the 
spective  governors  or  directors  respective  governors  or  direc- 
of  the  several  insurance  offices,  tors  of  the  severs!  instance 
within  the  limits  aforesaid,  offices  for  insuring  bousee  or 
for  insuring  bouses  or  other  other  buildings  against  low  DT 
buildings  against  loss  by  fire,    fire,  and  they  are  hereby  no- 
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and  they  ire  hereby  authorised 
and  required,  upon  the  appli- 
cation and  request  of  any  per- 
son or  persons  interested  in 
or  entitled  onto  any  honae  or 
houses  or  other  buildings, 
mUMm  the  limit*  ft>  this  act 
prmtriied,  which  hereafter 
shall  or  may  be  burnt  down, 
deasolsshed,  or  damaged  by 
fire,  or  upon  any  grounds  of 
that  the  owner  or 

i  occupier  or  occupiers, 
person  or  persons 
have  insured  such 
houses  or  other 
bufldrngs,  hare  been  guilty  of 
fraud,  or  of  wilfully  setting 
their  house  or  houses  or  other 
buildings  on  lire,  to  cause  the 
insurance  money  to  be  laid  out 
and  expended,  as  far  as  the 
aame  will  go,  towards  rebuild- 
ing, reinstating,  or  repairing 
auch  house  or  houses  or  other 
beddings  so  burnt  down,  de« 

4,  or  damaged  by  fire, 
the  party  or  parties 

ig  such  insurance  mo- 
ney ahallt  within  sixty  days 
next  after  his,  her,  or  their 
ciaiaB  shall  be  adjusted,  give 
a  sulfa  hint  security  to  tbe 
governors  or  directors  of  tbe 
insurance  office  where  such 
house  or  houses  or  other 
buttdlngs  are  iniured,  that  the 
same  insurance  money  shall 
be  laid  out  and  expended  ss 
atoreaaid,  or  unless  the  said 
■mi  ranee  money  shall  be  in 
that  time  settled  and  disposed 
of  to  and  amongst  all  the  con- 
tending parties  to  the  satis- 
faction and  approbation  of 
such  governors  or  directors 
of  such  insurance  office  re- 
spectively." 

Much  as  some  lawyers  seem  prone  to  disagree,  I  do 
not  think  that  any  reasonable  person  ean  compare  the 
act  which  is  repealed  with  the  act  which  repeals  it 
without  being  satisfied  that  the  restrictive  words  con- 
tained in  the  former  act  were  omitted  in  the  latter  in 
order  that  the  latter  should  be  general  in  its  operation, 
whilst  the  former  was  limited.  If  any  person  should 
doubt  whether  the  comparison  of  an  existing  statute 
with  a  repealed  statute  in  pari  materia  is  a  legitimate 
mode  of  construction,  I  would  refer  him  to  1  Stephen's 
Blackstone,  76,  and  &  parte  Copeland,  (2  De  G.,  Mac., 
&  G.  914). 

The  title  of  the  act  14  Geo.  3,  c.  78,  would  no  doubt 
seem  to  imply  that  the  whole  act  was  limited  in  its 
operation.  The  title,  however,  is  no  part  of  a  statute, 
and  is  not  to  be  regarded  in  its  construction.  (Bac. 
AK,  th.  "  Statute,"  I).  And  it  is  clear  that  sects.  84 
and  86,  which  immediately  follow  the  83rd  section,  are 
of  general  operation.  (See  Richards  v.  Easto,  15M.& 
W.  244,25),  and  FiUiter  v.  Phippard,  11  Q,.  B.  847). 
Judged,  therefore,  by  the  rale  "  noscitur  a  sociis,"  the 
83rd  section  would  seem  to  be  also  of  general  applica- 
tion. It  was,  in  fact,  this  presumption  which  excited 
my  suspicion,  and  induced  me  to  make  the  comparison, 
which,  I  submit,  settles  the  question. 

It  may  be  well  to  add,  that  stat,  7  &  8  Vict.  c.  84, 
which  repeals  stat.  14  Geo.  3,  c.  78,  saves  the  83rd 
(See  Schedule  (A.)) 

I  am,  Sir,  yours  obediently, 

J.  W. 


thorised  and  required,  upon 
the  request  of  any  person  or 
persons  interested  in  or  en- 
titled unto  any  house  or  houses 
or  other  buildings  which  may 
hereafter  be  burnt  down,  de- 
molished, or  damaged  by  fire, 
or  upon  any  grounds  of  sus- 
picion that  the  owner  or 
owners,  occupier  or  occupiers, 
or  other  persons  who  shall 
have  insured  such  house  or 
houses  or  other  buildings,  have 
been  guilty  of  fraud,  or  of 
wilfully  setting  their  house  or 
houses  or  other  buildings  on 
fire,  to  cause  the  insurance 
money  to  be  lakTout  and  ex- 
pended, as  far  as  the  same 
will  go,  towards  rebuilding, 
reinstating,  or  repairing  such 
house  or  houses  or  other  build- 
rags  so  burnt  down,  demo- 
lished, or  damaged  by  fire, 
unless  the  party  or  parties 
claiming  such  insurance  mo- 
ney shall,  within  sixty  days 
next  after  his,  her,  or  their 
chum  is  adjusted,  give  a  suffi- 
cient security  to  the  governors 
or  directors  of  the  insurance 
office  where  such  house  or 
houses  or  other  buildings  are 
insured,  that  the  same  in- 
surance money  shall  be  laid 
out  and  espended  as  aforesaid, 
or  unless  the  said  insurance 
money  shall  be  in  that  time 
settled  and  disposed  of  to  and 
amongst  all  the  contending 
parties  to  tbe  satisfaction  and 
approbation  of  such  governors 
or  directors  of  such  msorance 
office  respectively/' 


EGERTON  v.  MASSEY. 

TO  THE  EDITOR  OF  "  THE  JURIST." 

Sir, — If  you  can  spare  space,  allow  me  to  make  a  few 
final  remarks  on  this  matter. 

In  your  note  to  my  letter  inserted  in  The  Jurist  of 
the  13th  instant  you  cite  cases  which  have  no  bearing 
on  the  question  at  issue  between  us.  In  those  cases  a 
verted/**  wot  not  devised,  and  our  discussion  is  on  a  case 
in  which  (for  argument's  sake)  a  vested  fee  is  admitted 
t*  be  devised. 

The  law  is  quite  clear  as  regards  cases  in  which  the 
fee  descends  to  the  testator's  heir.  That,  of  course,  I 
admit ;  but  I  feel  sure  no  case  can  be  cited  in  which  it 
has  been  held  that  a  vested  fee  was  devised  and  a  con- 
tingent fee,  limited  by  the  same  will,  was  a  contingent 
remainder. 

The  authorities  cited  in  my  first  letter  prove  my 

?ronositions :  one  of  them,  Doe  v.  Howell,  (10  B.  &  Cr. 
91 V  may  be  stated  thus: — Real  estate  was  devised  to 
A.  tor  life,  with  remainder  to  B.  in  fee,  but  if  B.  died 
before  A.,  to  the  children  of  A.  living  at  her  death. 
The  limitation  to  the  children  of  A.  was  considered  to 
be  an  executory  devise. 

I  may  add  Mr.  Jarman's  definition  of  an  executory 
devise  as  an  authority  in  favour  of  my  view: — "  Every 
devise  to  a  person  in  derogation  of,  or  substitution  for, 
a  preceding  estate  in  fee-simple,  is  an  executory  de* 
vise."    (1  Jann.  Wills,  737,  2nd  ed.) 

As  you  have  not  furnished  me  with  a  definition  of 
the  words  "  remainder  and  reversion,"  I  feel  my  con- 
fidence in  Coke  returning.    With  many  thanks  for 
your  politeness  in  publishing  my  letters, 
Believe  me,  Sir, 

Yours  obediently, 
William  Rjllph  Neville. 

P.  S. — With  regard  to  the  Inheritance  Act,  just  per- 
mit a  word  or  two.  Doe  v.  Blackburn,  (1  Moo.  &  R. 
647),  decided  in  1884  by  Lord  Wensleydale,  will  be 
found  to  be  an  express  decision  that  the  heir  of  the 
person  last  seised  does  not  inherit. 

By  the  3rd  section  of  the  1  Vict.  c.  26,  it  is  enacted, 
that  it  shall  be  lawful  for  every  person  to  devise  real 
estate  which  if  not  devised  would  devolve  "  upon  the 
heir-at-law  or  customary  heir  of  him,  or,  if  he  became 
entitled  by  descent,  of  his  ancestor."  Surely  that  Droves 
clearly  how  the  Legislature  interpreted  the  Inheritance 
Act.  Will  your  correspondents  "G.  S."  and  "Mr. 
Edwards"  now  say  that  a  person  cannot  devise  land  to 
which  he  is  entitled  by  descent  ? 

Lincoln's  Inn,  March  16,  J  858. 

[We  think  that  Mr.  Neville  has  left  the  question  in 
Egerton  v.  Massey  very  much  in  the  position  in  which 
it  was,  and  we  regret  that  he  has  not  taken  up  the 
really  interesting  and  novel  speculations  which  that 
case  suggests  as  to  the  nature  and  admissible  modes  of 
dealing  with  the  inheritance  remaining  in  a  grantor  or 
testator  who  has  limited  a  contingent  remainder  in  fee. 
We  were  obtuse  enough  not  to  recognise  his  pleasantry 
in  re  Coke  until  we  saw  it  in  print. 

To  save  our  correspondents  on  the  subject  of  descent 
the  trouble  of  writing  again,  we  may  at  once  point  out 
that  the  words  in  the  Wills  Act  on  which  Mr.  Neville 
relies  were  not  only  proper,  but  necessary,  whatever 
might  be  tbe  construction  and  effect  of  the  Inheritance 
Act,  and  would  have  been  equally  necessary  if  that  act 
had  not  been  passed.  The  object  was  to  declare  that 
an  heir  might  devise,  whether  he  had  acquired  the 
actual  seisin  or  not ;  it  was.  therefore,  necessary  to  in- 
clude estates  which  would  descend  to  the  heir  of  the 
testator's  ancestor,  and  to  which  the  testator  became 
entitled  by  descent. 
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We  take  this  opportunity  of  correcting  a  common 
notion  that  the  case  of  Doe  v.  Blackburn  exemplifies  a 
hardship  introduced  by  the  Statute  of  Inheritance  and 
unknown  to  the  common  law.  That  the  decision  would 
have  been  the  same  under  the  common  law  is  briefly 
suggested  in  a  judicious  note  by  the  learned  reporters. 
In  Doe  v.  Blackburn  the  purchaser  was  illegitimate ;  he 
died  intestate  in  1815.  leaving  a  son?  who  entered  into 
possession  as  heir.  The  son  died  in  March,  1834,  in- 
testate, and  without  issue.  The  lessor  of  the  plaintiff 
claimed  as  heir  ex  parte  matern&,  i.  e.  through  the  wife 
of  the  purchaser,  and  of  course  he  failed.  He  must 
have  failed  if  the  act  had  not  been  passed.  We  do  not 
see  what  bearing  the  decision  has  on  the  question  re- 
cently discussed  in  our  columns. — Ed.] 

ttrtuto. 

The  New  System  of  Solicitors9  Bookkeeping;  to  which  is 
now  for  the  first  time  added,  a  complete  System  of  Rental 
Accounts,  adapted  for  Landowners,  Solicitors,  Land 
and  Estate  Agents,  Executors,  Mortgagees  in  Posses- 
sion, $<?.  By  George  James  Kain,  Law  Accountant. 
12wo.,  pp.  133.  [Kain  %  Abbott.'] 

There  cannot  be  much  novelty  in  a  good  system  of 
bookkeeping,  and  all  that  appears  in  Mr.  Rain's  work 
is  the  adaptation  of  the  ordinary  methods  of  book- 
keeping to  the  peculiar  requirements  of  a  solicitor's 
office,  in  a  simple  and  convenient  form.  Mr.  Kain 
produces  numerous  and  respectable  testimonials  to  his 
success ;  and,  as  far  as  we  can  judge  without  actual  trial, 
they  appear  to  be  well  founded.  The  first  forty-one 
pages  of  the  work  are  devoted  to  an  explanation  of  the 
principles  of  bookkeeping  in  general,  and  of  the  details 
of  Mr.  Kain's  system,  and  this  is  done  very  clearly  and 
sensibly.  The  remainder  of  the  book  consists  of  speci- 
mens of  the  different  books  required  for  a  small  or  a 
large  business,  whether  conducted  single-handed  or  by 
a  firm,  and  the  system  of  rental  accounts.  The  impres- 
sion produced  by  a  mere  perusal  of  the  wor]v  is  highly 
favourable  to  it  and  to  the  "  new  system." 


THE  LORD  MAYOR'S  COURT. 

Many  of  our  readers  may  not  be  aware  that  an  act 
of  Parliament  (20  &  21  Vict.  c.  clvii)  was  passed  in  the 
last  session  for  regulating  the  procedure  of  the  Lord 
Mayor's  Court.  This  tribunal  is  becoming  popular  bv 
reason  of  its  excellent  recorders — the  present  and  his 

Predecessor — and  it  is  to  be  hoped  that  the  Common- 
lw  Procedure  Acts  will  soon  be  extended  to  its  prac- 
tice, and,  above  all,  to  its  pleading.  The  statute  to 
which  we  have  alluded,  although  of  general  importance, 
is  omitted  from  the  ordinary  collection  of  statutes,  and 
we  therefore  now  present  its  provisions  to  our  readers. 
It  is  intituled  "  An  Act  for  abolishing  certain  Juris- 
diction of  the  SheriftV  Courts  of  the  City  of  London, 
and  for  amending  the  Process,  Practice,  and  Mode  of 
Pleading  in  the  Mayor's  Court,  and  for  extending  the 
Jurisdiction  thereof." 

Whereas  there  exist  in  the  city  of  London  certain  courts  of 
law  called  respectively  the  Sheriffs'  Court  of  the  Poultry  Comp- 
ter, and  the  Sheriffs'  Court  of  the  Giltspur-street  Compter  : 
and  whereas  it  is  expedient  that  certain  functions  and  jurisdic- 
tion of  the  said  Sheriffs'  Court  should  be  abolished :  and  whereas 
it  is  expedient  to  make  the  Mayor's  Court  more  efficient,  by  ex- 
tending its  powers  and  simplifying  its  practice  and  mode  of 
procedure,  &c. :  be  it  enacted  &c.  as  follows : — 

Sect.  1.  Act  to  commence  on  the  1st  October,  1857. 

2.  Act  to  be  cited  as  "  The  Mayor's  Court  of  London  Pro- 
cedure Act,  1857." 

3.  From  and  after  the  commencement  of  this  act  no  action 
or  suit  for  the  recovery  of  any  debt  or  demand  shall  be  com- 
menced in  the  Sheriffs'  Court  either  of  the  Poultry  Compter  or 


of  the  Giltspur-street  Compter,  save  only  and  except  pleas  of 
personal  actions  under  the  provisions  of  the  London  (City) 
Small  Debts  Act,  1852,  which  may  continue  to  be  brought  as 
heretofore  in  the  Sheriffs'  Court  without  being  intitled  as  of 
either  compter :  provided  always,  that  nothing  in  this  act  con- 
tained shall  be  deemed  or  construed  to  take  away  or  dimmish 
the  power  or  authority  of  the  sheriffs  of  London,  or  either  of 
them,  to  execute  any  writ  of  inquiry  or  other  writ  or  mandate 
which  may  be  directed  to  them  by  any  court  of  competent  au- 
thority, or  by  any  judge  or  officer  thereof,  or  by  any  person 
lawfully  authorised  to  issue  the  same,  or  any  writ  of  trial 
which  may  be  directed  to  them  or  either  of  them  under  or  by 
virtue  of  the  provisions  of  the  3  &  4  'Will.  4,  c.  42,  nor  to  take 
away  or  diminish  any  other  power  or  authority  which  the  she- 
riffs of  London,  or  either  of  them,  can  have  or  hath,  or  can  or 
may  lawfully  exercise  by  act  of  Parliament,  charter,  act  of  com- 
mon council,  custom,  prescription,  or  otherwise  howsoever. 

4.  And  whereas  it  is  expedient  to  facilitate  the  proceedings 
in  error  on  matters  arising  in  the  Mayor's  Court ;  therefore, 
from  and  after  the  commencement  of  this  act,  no  petition  shall 
be  presented  to  or  be  received  by  the  Lord  High  Chancellor  for 
any  writ  of  error  to  review  any  proceeding  in  the  Mayor's 
Court,  nor  shall  any  writ  of  error  be  issued  thereout  to  review 
any  such  proceeding,  nor  shall  any  writ  or  other  proceeding  be 
issued  to  the  court  of  St.  Martin's-le-Grand  for  any  purpose  as 
a  court  of  error  to  review  any  proceeding  of  the  Mayor's  Court, 
but  in  all  cases  of  error  arising  on  proceedings  in  the  Mayor's 
Court  the  Exchequer  Chamber  shall  be  the  court  of  error  for  the 
purposes  of  this  act,  and  all  matters  in  error  shall  be  proceeded 
with  according  to  the  rules  to  be  framed  for  that  purpose,  as  is 
hereinafter  expressed. 

5.  The  parties  in  any  action  or  foreign  attachment  may, 
after  issue  joined,  by  consent,  and  by  the  order  of  the  court, 
state  the  facts  of  the  case  in  the  form  of  a  special  case  for  the 
opinion  of  the  court,  or  of  any  one  of  the  superior  courts,  and 
may  agree  that  judgment  shall  be  entered  thereon  for  the  plain- 
tiff, garnishee,  or  defendant,  as  the  court  or  such  superior  court 
may  think  fit. 

6.  When  the  opinion  of  such  superior  court  shall  be  required 
the  registrar  of  the  Mayor's  Court  shall  transmit  such  special 
case,  under  the  seal  of  the  court,  to  the  rule  department  of 
the  Master's  office  of  the  superior  court  in  which  the  case  is  to 
be  argued,  and  thereupon  all  such  proceedings  shall  be  taken, 
and  rules  and  regulations  observed  in  the  said  superior  court 
as  are  usual  with  reference  to  cases  stated  for  the  opinion  of 
such  superior  court  in  actions  therein  pending. 

7.  The  registrar  of  the  court,  upon  the  production  of  an 
office  copy  of  the  rule  of  the  superior  court  made  upon  hearing 
the  said  special  case,  shall  enter  judgment  in  the  court  in  con- 
formity with  the  decision  of  the  superior  court. 

8.  If  either  party  appearing  on  the  trial  of  any  cause  in 
which  the  sum  sought  to  be  recovered  shall  exceed  the  sum  of 
20/.  shall  be  dissatisfied  with  the  determination  or  direction  of 
the  court  in  point  of  law,  or  upon  the  admission  or  rejection  of 
any  evidence,  such  party  may  appeal  from  the  same  to  any  one 
of  the  superior  courts,  (two  or  more  of  the  puisne  judges  or 
barons  thereof  shall  sit  out  of  term  as  a  court  of  appeal  for 
that  purpose);  provided,  that  such  party  shall,  within  two  days 
after  such  determination  or  direction,  give  notice  of  appeal  to 
the  other  party  or  his  attorney,  and  also  give  security  within 
such  time  or  times  as  the  court  shall  direct,  to  be  approved  of 
by  the  registrar  of  the  court,  (if  the  judge  shall  so  direct),  for 
the  costs  of  the  appeal,  whatever  be  the  event  of  the  appeal, 
and  for  the  amount  of  the  judgment,  if  he  be  the  defendant, 
and  the  appeal  be  dismissed :  provided  nevertheless,  that  such 
security,  so  far  as  regards  the  amount  of  the  judgment,  shall 
not  be  required  in  any  case  where  the  judge  of  the  court  shall 
have  ordered  the  party  appealing  to  pay  the  amount  of  such 
judgment  into  the  hands  of  the  registrar,  and  the  same  shall 
have  been  paid  accordingly ;  and  the  said  court  of  appeal  may 
either  order  a  new  trial  on  such  terms  as  it  shall  think  fit,  or 
may  order  judgment  to  be  entered  for  either  party,  as  the  case 
may  be,  and  may  make  such  order  with  respect  to  the  coats  of 
the  said  appeal  as  such  court  may  think  proper,  and  such 
orders  shall  be  final. 

9.  Such  appeal  shall  be  in  the  form  of  a  case  agreed  on  by 
both  parties  or  their  attornies ;  and  if  they  cannot  agree,  the 
judge  of  the  court,  upon  being  applied  to  by  them  or  their  at* 
tornies,  shall  settle  the  case  and  sign  it,  and  such  case  shall  be 
transmitted  by  the  registrar  to  the  rule  department  of  the  Mas- 
ter's office  of  the  court  in  which  the  appeal  is  to  be  brought. 
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10.  If  upon  the  trial  of  any  issue  the  judge  shall  grant  leave 
to  the  plaintiff  or  defendant  to  move  in  any  of  the  superior 
ooarta  to  set  aside  a  verdict  or  a  nonsuit,  and  to  enter  a  verdict 
for  the  plaintiff  or  defendant,  or  to  enter  a  nonsuit,  as  the  esse 
may  be,  or  for  a  new  trial,  the  party  to  whom  such  leave  may 
have  been  given  may  apply  by  motion  to  such  superior  court, 
within  such  period  of  time  after  the  trial  as  motions  of  the  like 
kind  shall  from  time  to  time  be  permitted  to  be  made  in  such 
superior  court,  for  a  rule  to  shew  cause  why  such  verdict  or 
nonsuit  should  not  be  set  aside,  and  a  verdict  entered  for  the 
plaintiff  or  defendant,  or  a  nonsuit  entered,  or  why  a  new  trial 
should  not  be  had,  as  the  case  may  be,  in  such  action,  which 
court  is  hereby  authorised  and  empowered  to  grant  or  refuse 
such  rule,  (which  rule,  when  granted,  shall  operate  as  a  stay  of 
proceedinn  until  the  determination  thereof),  and  afterwards 
to  proceed  to  hear  and  determine  the  merits  thereof,  and  to 
make  such  orders  thereupon,  and  as  to  costs,  as  the  same  court 
shall  think  proper ;  and  in  case  such  court  shall  order  a  new 
trial  to  be  had  in  any  such  action,  the  party  obtaining  such 
eider  shall  deliver  the  same,  or  any  office  copy  thereof,  to 
the  registrar  of  the  said  court,  and  thereupon  all  the  pro- 
ceedings on  the  former  verdict  or  nonsuit  shall  cease,  and  the 
action  shall  proceed  to  trial,  according  to  the  practice  of  the 
court,  in  like  manner  as  if  no  trial  had  been  bad  therein ;  or 
in  case  the  court  before  whom  such  rule  shall  be  heard  shall 
order  the  same  to  be  discharged,  the  party  obtaining  any  such 
eider  may,  upon  delivering  the  ssme,  or  an  office  copy  thereof, 
to  the  registrar,  be  at  liberty  to  proceed  in  any  such  action  as  if 
no  such  rule  nisi  hsd  been  obtained  -,  and  if  a  verdict  be  ordered 
to  be  entered  for  the  plaintiff  or  defendant,  or  a  nonsuit  be  or- 
dered to  be  entered,  as  the  case  may  be,  judgment  shall  be 
entered  accordingly. 

11.  If  in  any  action  in  covenant,  debt,  detinue,  or  assumpsit, 
not  being  an  action  for  breach  of  promise  of  marriage,  the 
plaintiff  shall  recover  a  sum  not  exceeding  5/.,  or  if  in  any 
letion  in  trespass,  trover,  or  case,  not  being  an  action  for  ma- 
i'cious  prosecution,  or  for  libel,  or  for  slander,  or  for  criminal 
c*  nversation,  or  for  seduction,  the  plaintiff  shall  recover  a  sum 
n/4  exceeding  40#.,  the  plaintiff  shall  have  judgment  to  recover 
such  sum  only,  and  no  costs,  unless  the  judge  before  whom  such 
verdict  shall  be  obtained  shall  certify  on  the  back  of  the  record 
that  it  appeared  to  him  that  there  was  a  sufficient  reason  for 
bringing  the  said  action  in  the  court,  and  in  such  case  the 
plaintiff  shall  have  judgment  to  recover  his  costs  of  suit ;  or  if, 
when  there  is  no  verdict,  the  plaintiff  shall  make  it  appear  to 
the  satisfaction  of  the  court,  on  summons,  that  there  was  a 
sufficient  reason  for  bringing  the  said  action  in  the  court,  in 
snch  case  the  court  may  by  rule  or  order  direct  that  the  plain- 
tiff shall  recover  his  costs,  and  thereupon  the  plaintiff  shall 
have  judgment  to  recover  his  costs  accordingly. 

12.  Where  the  debt  or  damage  claimed  in  any  action  shall 
not  exceed  the  sum  of  50/.,  no  plea  to  the  jurisdiction  shall  be 
allowed,  provided  the  defendant  or  one  of  the  defendants  shall 
dwell  or  carry  on  business  within  the  city  of  London  or  the 
liberties  thereof  at  the  time  of  the  action  brought,  or  provided 
the  defendant  or  one  of  the  defendants  shall  have  dwelt  or  car- 
ried on  business  at  some  time  within  six  months  next  before 
the  time  of  the  action  brought,  or  if  the  cause  of  action,  either 
wholly  or  in  part,  arose  therein. 

13.  The  court  may,  if  it  shall  think  fit,  in  any  case  when  it 
•hell  satisfactorily  appear  by  affidavit  that  the  cause  of  action 
arises  within  the  jurisdiction  of  the  court,  order  that  the  plaint 
■any  be  served  in  any  part  of  England  or  Wales ;  and  the  ser- 
vice ci  any  plaint  in  pursuance  of  such  order  shall  be  as  valid 
and  effectual  as  if  the  same  had  been  served  within  the  juris- 
diction of  the  court,  provided  that  a  copy  of  such  order  shall 
he  served  at  the  time  of  the  service  of  the  plaint. 

14.  In  all  cases  where  an  order  of  the  court  shall  be  made 
the  last  preceding  section,  all  the  proceedings  in  the 

\  shall  be  had  and  taken  as  if  the  defendant  had  been  duly 
1  with  the  plaint  within  the  jurisdiction. 

15.  No  defendant  shall  be  permitted  to  object  to  the  juris- 
diction of  the  court  in  or  by  any  proceeding  whatsoever,  except 
by  plea. 

16.  No  cause  depending  in  the  Mayor's  Court  in  which  the 
debt  or  ^fg*f  sought  to  be  recovered  shall  not  exceed  50/. 
shall  be  removed  by  any  defendant,  before  judgment  therein, 
into  any  superior  court,  except  in  pursuance  of  a  judge's  order, 
as  hereinafter  mentioned,  unless  the  defendant,  with  two  suffi- 
cient sureties,  such  as  the  Mayor's  Court  shall  allow,  shall  first 
he  bound  to  the  plaintiff  in  the  cause  by  recognisance,  to  be 


acknowledged  in  the  Mayor's  Court,  in  a  sufficient  sum  for  the 
payment  of  the  debt  or  damsges  and  costs  in  case  judgment 
shall  pass  against  the  defendant  in  the  superior  court,  or  in 
case  the  cause  shall  be  brought  back  by  procedendo  in  the 
Mayor's  Court :  provided  always,  that  any  judge  of  any  of  the 
superior  courts  may  in  the  exercise  of  bis  discretion  order  a 
writ  of  certiorari  to  issue  to  remove  any  such  cause  depending 
in  the  Mayor's  Court  into  sny  superior  court  without  such  re- 
cognisance as  aforesaid,  and  such  cause  may  be  removed  into 
such  superior  court  accordingly. 

17.  No  cause  depending  in  the  Mayor's  Court  shall  be  re- 
moved, before  judgment  therein,  into  any  superior  court,  unless 
the  writ  removing  such  cause  shall  have  been  lodged  with  the 
proper  officer  of  the  court  within  one  month  after  the  service 
of  the  plaint,  or  unless  such  writ  shall  have  been  lodged  with 
such  officer  before  such  action  shall  have  been  entered  for  trial 
according  to  the  practice  of  the  Mayor's  Court. 

18.  No  foreign  attachment  shall  be  removed  from  the  Mayor's 
Court  at  any  time  after  the  same  shall  be  set  down  for  trial  ex- 
cept by  the  express  order  of  one  of  the  judges  of  the  superior 
courts,  and  then  upon  such  terms,  as  to  costs,  bail,  or  payment 
of  money  into  court,  as  such  judge  on  summons  shall  think  fit ; 
provided  that  a  summons  only,  without  any  order  of  the  judge 
thereon,  shall  not  stay  the  trial  of  the  attachment  in  the  Mayor's 
Court. 

19.  No  cause  depending  in  the  court  shall,  before  judgment 
be  recovered,  be  removeable  into  any  of  the  superior  courts, 
(after  plea  pleaded),  unless  by  leave  of  a  judge  of  one  of  the 
said  superior  courts,  in  cases  which  shall  appear  to  such  judge 
fit  to  be  tried  in  one  of  the  superior  courts,  and  upon  such 
terms,  if  anjr,  as  to  payment  of  costs,  giving  security  for  debt 
and  costs,  or  damages  and  costs,  or  such  other  terms,  as  he 
shall  think  fit,  upon  summons. 

20.  No  suit  commenced  on  the  equity  side  of  the  Mayor's 
Court  shall  be  removed  from  out  of  the  said  court  into  Chan- 
cery without  the  special  order  of  the  Lord  High  Chancellor, 
the  Master  of  the  Rolls,  or  one  of  the  Vice-chancellors,  upon 
application  for  that  purpose  made ;  and  no  cause  shall  be  so 
removed  from  out  of  the  said  equity  side  of  the  Mayor's  Court 
if  the  judge  to  whom  such  application  shall  be  made  shall  con- 
sider that  the  matter  in  question  in  the  said  suit  is  fit  to  be  tried 
in  the  Mayor's  Court ;  and  the  said  Master  of  the  Rolls  shall 
have  power  from  time  to  time  to  make  rules  and  regulations 
respecting  the  removal  of  such  suits  as  aforesaid. 

21.  In  any  action  or  other  legal  proceeding  in  the  court,  the 
court  may,  on  application  made  for  such  purpose  by  either 
party,  compel  the  opposite  party  to  allow  the  party  making 
the  application  to  inspect  all  documents  in  the  custody  or 
power  or  under  the  control  of  such  opposite  party  relating 
to  such  action  or  other  legal  proceeding,  and,  if  necessary, 
to  take  examined  copies  of  the  ssme,  or  to  procure  the  same 
to  be  duly  stamped,  in  all  cases  in  which,  previous  to  the  pass- 
ing of  this  act,  a  discovery  might  have  been  obtained  by  filing 
a  bill,  or  by  any  other  proceeding  in  a  court  of  equity  at  the 
instance  of  the  party  so  making  application  as  aforesaid  to  the 
court. 

22.  The  judge  of  the  court  may  at  any  time,  within  the 
jurisdiction  of  the  court,  hear  and  grant  applications  for  rules 
to  shew  cause  in  arrest  of  judgment,  or  for  judgment  non 
obstante  veredicto,  or  for  a  repleader,  or  for  granting  new 
trials,  and  for  entering  nonsuits  and  verdicts  in  causes  pending 
in  the  court. 

23.  It  shall  be  lawful  for  the  court  at  all  times  to  amend  all 
defects  and  errors  in  any  proceeding,  whether  there  is  anything 
in  writing  to  amend  by  or  not,  and  whether  the  defect  or  error 
be  that  of  the  party  applying  to  amend  or  not ;  and  all  such 
amendments  as  may  be  necessary  for  the  purpose  of  deter- 
mining in  the  existing  suit  the  real  question  in  controversy 
between  the  parties  shall  be  so  made ;  and  all  such  amend- 
ments may  be  made  with  or  without  costs,  or  upon  such  terms 
as  to  the  court  may  seem  fit. 

24.  The  court  may  in  any  action,  upon  the  application  of 
any  of  the  parties  thereto,  order  the  examination  on  oath,  upon 
interrogatories  or  otherwise,  before  the  registrar  or  other  per- 
son or  persons  to  be  named  in  such  order,  of  any  witness  or 
witnesses  in  any  part  of  England  and  Wales,  and  by  the  same 
or  any  subsequent  order  or  orders  may  give  all  such  directions 
touching  the  time,  place,  and  manner  of  examination,  and  all 
other  matters  and  circumstances  connected  with  such  exami- 
nation, as  may  appear  reasonable  and  just. 

25.  When  any  such  order  shall  be  made,  the  court  may,  in 
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and  by  the  first  or  any  subsequent  order,  command  the  attend- 
ance of  any  person  to  be  named  in  snch  order  for  the  purpose 
of  being  examined,  or  the  production  of  any  writing  or  other 
document  to  be  mentioned  in  snch  order,  and  may  direct  the 
attendance  of  any  snch  person  to  be  at  his  own  place  of  abode 
or  elsewhere,  if  necessary  or  convenient  so  to  do ;  and  the 
party  at  whose  instance  such  order  may  have  been  made  and 
issued  shall  have  all  the  same  remedies  against  such  person,  in 
case  of  non-attendance,  as  he  would  have  against  any  person 
for  non-attendance  in  obedience  to  any  writ  of  subpoena  ad 
testificandum  duly  served  according  to  the  practice  of  the 
court :  provided  that,  in  addition  to  the  service  of  the  order, 
an  appointment  of  the  time  and  place  of  attendance  in  obe- 
dience thereto,  signed  by  the  person  or  persons  appointed  to 
take  the  examination,  or  by  one  or  more  of  such  persons,  shall 
be  so  served,  together  with  or  after  the  service  of  such  order: 
provided  also,  that  every  person  whose  attendance  shall  be  so 
required  shall  be  entitled  to  the  like  conduct  money,  and  pay- 
ment for  expenses  and  loss  of  time,  as  upon  attendance  at  a 
trial :  provided  also,  that  no  person  shall  be  compelled  to  pro- 
duce, under  any  such  order,  any  writing  or  other  document 
that  he  would  not  be  compellable  to  produce  at  a  trial  of  the 


26.  Upon  the  application  of  any  of  the  parties  to  any  action 
depending  in  the  court,  the  court  may  order  a  commission  to 
issue  for  the  examination  of  witnesses  upon  oath  at  any  place 
or  places  beyond  the  limits  of  England  and  Wales,  by  inter- 
rogatories or  otherwise,  and  by  the  same  or  any  subsequent 
order  or  orders  may  give  all  snch  directions  touching  the  time, 
place,  and  manner  of  such  examination,  and  all  other  matters 
and  circumstances  connected  with  such  examination,  as  may 
appear  reasonable  and  just. 

27.  Any  sheriff,  gaoler,  or  other  officer  having  the  custody 
of  any  prisoner  may  take  such  prisoner  for  examination  at  the 
place  or  places  named  in  any  such  order  by  virtue  of  a  writ  of 
habeas  corpus  to  be  issued  for  that  purpose,  which  writ  shall 
and  may  be  issued  by  any  judge  under  such  circumstances  and 
in  such  manner  as  such  judge  may  now  by  law  issue  the  writ 
commonly  called  a  writ  of  habeas  corpus  ad  testificandum. 

28.  The  person  or  persons  authorised  to  take  the  examina- 
tion of  witnesses  by  any  such  rule,  order,  writ,  or  commission, 
as  herein  mentioned,  shall  and  may  take  all  such  examinations 
upon  the  oath  of  the  witnesses,  to  be  administered  by  the  per- 
son so  authorised ;  and  if  upon  snch  oath  any  person  making 
the  same  shall  wilfully  and  corruptly  give  any  false  evidence, 
every  person  so  offending  shall  be  deemed  and  taken  to  be 
guilty  of  perjury,  and  shall  and  may  be  indicted  and  prose- 
cuted for  such  offence  in  the  connty  where  such  evidence  shall 
be  given,  or  in  the  county  of  Middlesex  if  the  evidence  be 
given  oat  of  England. 

29.  The  registrar  or  any  other  person  named  in  any  such 
rule  or  order  to  take  any  examination  in  pursuance  thereof 
may,  and  he  is  hereby  required  to  make,  if  need  be,  a  special 
report  to  the  court  touching  such  examination,  and  the  con- 
duct or  absence  of  any  witness  or  other  person  thereon  or 
relating  thereto ;  and  the  court  is  hereby  authorised  to  insti- 
tute such  proceedings  and  make  such  order  and  orders  upon 
such  report  as  justice  may  require,  and  as  may  be  instituted 
and  made  in  any  case  of  contempt  of  court. 

30.  The  costs  of  every  rule  or  order  to  be  made  for  the 
examination  of  witnesses  by  virtue  of  the  provisions  herein 
contained,  and  of  the  proceedings  thereupon,  shall  be  costs  in 
the  cause,  unless  otherwise  directed  either  by  the  judge  of  the 
superior  court  making  such  order,  or  by  the  court 

31.  No  examination  or  deposition  to  be  taken  by  virtue  of 
the  provisions  herein  contained  shall  be  read  in  evidence 
without  the  consent  of  the  party  against  whom  the  same  may 
be  offered,  unless  it  shall  appear  to  the  satisfaction  of  the 
court  that  the  examinant  or  deponent  is  not  in  England  or 
Wales,  or  is  dead,  or  unable  from  permanent  sickness  or  other 
permanent  infirmity  to  attend  the  trial,  in  all  or  any  of  which 
cases  the  examinations  and  depositions,  certified  under  the  hand 
of  the  commissioner,  registrar,  or  other  person  taking  the 
same,  shall  and  may,  without  proof  of  the  signature  to  such 
certificate,  be  received  and  read  in  evidence,  saving  all  just 
exceptions. 

32.  Upon  application  made  by  or  on  behalf  of  any  defend- 
ant in  any  action  in  the  court,  such  application  being  made  after 
declaration  and  before  plea,  by  affidavit  or  otherwise,  shewing 
that  such  defendant  does  not  claim  any  interest  in  the  subject- 
matter  of  the  suit,  but  that  the  right  thereto  is  claimed  or  sup- 


posed to  belong  to  some  third  party  who  has  sued  or  is  ex- 
pected to  sue  for  the  same,  and  that  such  defendant  does  not 
in  any  manner  collude  with  such  third  party,  but  hi  ready  to 
bring  into  court  or  to  pay  or  dispose  of  the  subject-matter 
of  the  action  in  such  a  manner  as  the  court  may  order  or 
direct,  it  shall  be  lawful  for  the  registrar  to  issue  a  sum- 
mons calling  upon  such  third  party  to  appear  in  court,  and 
to  state  the  nature  and  particulars  of  his  claim,  and  to  main- 
tain or  relinquish  his  claim,  which  summons  may  be  served 
upon  such  third  party  in  any  part  of  England  or  Wales ;  and 
upon  such  summons  the  court  may  hear  the  allegations  as  well 
of  such  third  party  as  of  the  plaintiff,  and  in  the  meantime 
stay  the  proceedings  in  such  action,  and  finally  order  such  third 
party  to  make  himself  defendant  in  the  same  or  some  other 
action,  or  to  proceed  to  trial  on  one  or  more  issue  or  issues, 
snd  also  direct  which  of  the  parties  shall  be  plaintiff  or  defeonV 
ant  on  such  trial,  or,  with  the  consent  of  the  plaintiff  and  such 
third  party,  their  counsel  or  attornies,  dispose  of  the  merits  of 
their  claims,  and  determine  the  same  in  a  summary  manner, 
and  make  such  rules  and  orders  therein  as  to  costs  and  all 
other  matters  as  may  appear  to  be  just  and  reasonable. 

33.  The  judgment  m  any  such  action  or  issue  as  may  be  de- 
creed by  the  court,  and  the  decision  of  the  court  in  a  summary 
manner,  shall  be  final  and  conclusive  against  the  parties,  and 
all  persons  claiming  by,  from,  or  under  them. 

34.  If  snch  third  party  shall  not  appear  upon  such  sum- 
mons to  maintain  or  relinquish  the  daim,  being  duly  served 
therewith,  or  shall  neglect  or  refuse  to  comply  with  any  role  or 
order  to  be  made  after  appearance,  it  shall  be  lawful  for  the  court 
to  declare  such  third  party,  and  all  persons  claiming  by,  from, 
or  under  him,  to  be  for  ever  barred  from  prosecuting  bis  chum 
against  the  original  defendant,  his  executors  or  adminUtrators, 
saving  nevertheless  the  right  or  claim  of  such  third  party 
against  the  plaintiff,  and  thereupon  to  make  such  order  be- 
tween such  defendant  and  the  plaintiff  as  to  costs  and  other 
matters  as  may  appear  just  and  reasonable. 

35.  When  any  claim  shall  be  made  to  or  in  respect  of  any 
goods  or  chattels  taken  or  intended  to  be  taken  in  execution 
under  the  process  of  the  court,  or  to  or  in  respect  of  the  pro- 
ceeds or  value  thereof,  by  any  landlord  for  rent,  or  by  any 
person  not  being  the  party  against  whom  such  process  has 
issued,  it  shall  be  lawful  to  and  for  the  registrar,  upon  appli- 
cation of  the  serjeant-at-mace  or  any  of  bis  officers,  made  be- 
fore or  after  the  return  of  such  process,  and  as  well  before  as 
after  any  action  brought  against  such  serjeant-at-mace  or  any  of 
his  officers,  to  issue  a  summons  calling  before  the  court  as  weft 
the  party  issuing  such  process  as  the  party  making  such  claim, 
and  thereupon  any  action  which  shall  have  been  brought  in 
any  of  the  superior  courts,  or  in  any  local  or  inferior  court  of 
record,  in  respect  of  such  claim,  shall  be  stayed;  and  the 
court  in  which  such  action  shall  have  been  brought,  or  any 
judge  thereof,  on  proof  of  the  issue  of  such  summons,  and 
that  the  goods  and  chattels  were  so  taken  in  execution,  may 
order  the  party  bringing  such  action  to  pay  the  costs  of  all 
proceedings  had  upon  such  action  after  the  issue  of  such  sum- 
mons ;  and  the  said  court  shall  thereupon  exercise,  for  the 
adjustment  of  such  claim,  and  the  relief  and  protection  of  the 
said  serjeant-at-mace  or  any  of  his  officers,  all  or  any  of  the 
powers  and  authorities  hereinbefore  contained,  and  make  sudr 
rules  and  decisions  as  shall  appear  to  be  just,  according  to  the 
circumstances  of  the  case ;  and  the  costs  of  all  such  proceed- 
ings shall  be  in  the  discretion  of  the  court 

36.  In  every  case  where  judgment  shall  have  been  signed  in 
the  court  against  any  person  for  any  debt  not  exceeding  SOI., 
exclusive  of  costs,  or  where  any  person  shall  be  indebted  to 
any  other  in  a  sum  not  exceeding  20/.,  by  virtue  of  any  judg- 
ment or  order  for  the  payment  thereof,  or  by  virtue  of  any  order 
for  the  payment  of  any  costs,  the  court  shall,  upon  the  applica- 
tion of  the  creditor,  by  any  petition  or  note  in  writing,  accord- 
ing to  the  form  in  Schedule  (A.)  to  this  act  annexed,  grant  a 
summons,  according  to  the  form  in  Schedule  (B.)  to  tins  net 
annexed,  which  said  summons  may  be  served  upon  the  said 
debtor  where  he  may  reside  or  be ;  and  if  the  debtor  appear 
according  to  such  summons,  or  at  any  adjournment  thereof,  he 
shall  be  interrogated,  if  the  creditor  think  fit,  touching  the 
manner  and  time  of  his  contracting  his  debt,  the  means  or 
prospect  of  payment  he  then  had,  the  property  or  means  of 
payment  he  still  hath  or  may  have,  and  the  disposal  he  may 
have  made  of  any  property  since  contracting  such  debt ;  and 
such  creditor  shall  also  be  examined,  if  the  court  or  debtor 
shall  think  fit,  touching  his  claim  against  such  debtor;  and  It 
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shall  be  lawful  for  the  court,  then,  or  at  any  future  sitting  of 
the  court,  to  make  an  order  on  the  said  debtor  for  the  payment 
of  his  debt  by  instalments  or  otherwise  ;  and  in  case  the  debtor 
shall  not  attend  as  required  by  the  said  summons,  or  at  any  ad. 
journment  thereof,  and  shall  not  allege  a  sufficient  excuse  for 
not  attending,  or  shall,  if  attending,  refuse  to  disclose  his  pro- 
perty  or  his  transactions  respecting  the  same,  or  respecting  the 
contracting  of  the  debt,  or  shall  not  make  answer  thereof  to  the 
satisfaction  of  the  court,  or  shall  appear  to  the  court  to  have 
been  guilty  of  fraud  in  contracting  the  debt,  or  of  having  wil- 
fully contracted  it  without  reasonable  prospect  of  being  able  to 
pay  it,  or  of  having  concealed  or  made  away  with  his  property 
in  order  to  defeat  his  creditors,  or  having  made  any  vexations 
defence  to  any  action  for  the  recovery  of  the  debt,  or  if  he 
appear  to  have  the  means  of  paying  the  same  at  the  time  of 
hearing,  and  shall  not  pay  the  same  if  the  court  shall  so  order, 
or  shall  not  pay  the  same  by  instalments  at  such  time  as  the 
court  shall  order,  or  as  the  court  shall  have  ordered,  and  with- 
out any  farther  summons  thereon,  it  shall  be  lawful  for  the 
court  to  order  such  debtor  to  be  committed  for  any  time  not 
exceeding  forty  days  to  the  debtors  prison  within  the  city  of 
London,  which  order  of  committal  shall  be  according  to  one  of 
the  forms  in  Schedule  (C.)  to  this  act  annexed. 

37.  It  shall  be  lawful  for  every  person  who  shall  be  entitled 
to  sign  judgment  in  the  court  where  the  amount  of  the  debt 
recovered  shall  not  exceed  20/.,  exclusive  of  costs,  to  give,  pre* 
viooaly  to  signing  such  judgment,  notice  in  the  form  in  Sche- 
dule (D.)  to  this  act  annexed,  to  the  person  against  whom  such 
judgment  may  be  signed ;  and  in  case  such  notice  shall  be  given, 
the  court  shall,  upon  judgment  being  signed,  have  the  like 
powers  of  hearing  the  parties  and  making  such  order  for  pay- 
ment on  committal  as  in  the  cases  hereinbefore  mentioned. 

38.  When  an  order  for  commitment  shall  have  been  made 
under  this  act,  and  the  person  against  whom  such  order  of 
eoaiBoitBnent  shall  have  issued  shaU  be  out  of  the  jurisdiction 
of  the  court,  it  shall  be  lawful  for  the  officer  charged  with  the 

i  of  such  orderof  commitment  to  take  the  person  against 
"i  order  shall  have  issued  wherever  such  person  shall 
or  be. 

39.  In  every  ease  in  which  judgment  shall  have  been  ob- 
tained in  the  court,  or  order  made,  for  a  sum  not  exceeding 
201.,  exclusive  of  costs,  it  shall  be  lawful  for  the  registrar  of  the 
court,  either  during  the  sitting  of  the  court  or  out  of  court,  to 
hear  the  parties,  and  to  grant  an  order  for  payment  of  the 

nt  of  the  judgment  er  order  and  costs  by  instalments  or 
or  to  issue  an  order  of  committal,  as  in  the  cases 


4w.  The  court  may  from  time  to  time  frame  a  table  of  fees 
upon  the  proceedings  in  the  before-mentioned  cases,  and  make 
en  order  for  the  payment  thereof,  in  addition  to  the  debt  and 
casts  already  recovered. 

41.  The  registrar  of  the  court  may,  in  the  absence  of  the 
judge,  hold  the  court  and  transact  all  the  business  of  the  court, 
except  the  trial  of  issues  in  law  or  in  fact. 

42.  The  debtors  prison  for  the  city  of  London  ahall  be  the 
prison  wherein  all  persons  committed  into  custody  under  any 
process  or  proceeding  of  die  Mayor's  Court  shall  be  confined ; 
and  the  keeper  for  the  time  being  of  the  said  debtors  prison 
shall, and  he  is  hereby  required  to,  receive  and  take  into  his  cus- 
tody every  person  who  shall  he  committed  or  ordered  to  stand 
committed  by  the  court ;  and  in  case  the  keeper  of  the  said 
prison  shall  neglect  or  niaat  to  receive  or  take  into  his  custody 
any  person  committed  by  the  court,  or  shall  before  the  expira- 
tion of  the  time  for  which  any  person  shall  be  committed  to  his 
custody  discharge  such  person  out  of  his  custody,  and  wilfully 
suffer  such  person  to  go  at  large,  without  a  warrant  or  order 
for  that  purpose  in  writing,  signed  by  the  plaintiff  or  by  the 
court,  (or  by  some  other  court  of  competent  authority),  such 
keeper  so  offending  in  either  of  the  said  cases  shall  pay  to  the 
plaintiff  nt  whose  suit  such  person  was  in  custody  respectively 
the  debtor  debt  and  costs  for  which  such  person  shall  have  been 
committed  to  the  custody  of  such  keeper,  and  also  any  sum  not 
exostding  20/.,  at  the  discretion  of  the  court. 

43.  In  the  absence  of  the  recorder,  the  common  serjeant  for 
the  time  being  of  the  city  of  London  may  preside  as  judge  in 
toe  Mayor's  Court,  and  in  case  of  illness  or  unavoidable  ab- 
sence ef  either  the  said  recorder  or  common  serjeant  it  shall 
he  lawful  for  them  or  either  of  them,  or,  in  case  of  their  in- 
ability to  make  such  appointment,  for  the  mayor,  aldermen, 
and  conunone  of  the  city  of  London  in  common  council 
assembled,  to  appoint  some  other  person  who  shall  have  prac- 


tised as  a  barrister-at-law  for  at  least  seven  years  to  act  as  "a 
deputy  of  such  judge  in  the  said  court  during  such  illness  or 
unavoidable  absence ;  and  it  shall  also  be  lawful  for  the  said 
recorder  or  common  serjeant,  or  either  of  them,  to  appoint  a 
deputy  who  shall  have  practised  as  a  barrister  for  at  least  seven 
years,  to  act  for  either  of  them  in  the  said  court  for  any  time 
or  times  not  exceeding  in  the  whole  two  months  in  any  con- 
secutive period  of  twelve  months,  and  every  deputy  so  ap- 
pointed during  the  time  for  which  he  shall  be  so  appointed 
shall  have  all  the  powers  and  privileges,  and  perform  all  the 
duties,  of  a  judge  of  the  said  court. 

44.  It  shall  be  lawful  for  any  judge  of  the  Mayor's  Court, 
either  in  or  out  of  court,  to  administer  oaths  and  take  declara- 
tions for  the  purpose  of  authenticating  any  documents  which, 
may  be  required  to  be  produced  in  any  foreign  country  or  in 
any  place  out  of  the  jurisdiction  of  the  court. 

45.  Judge  msy  make  and  alter  rules,  to  be  confirmed  by 
judges  of  superior  court. 

46.  Power  to  her  Majesty  to  direct  provisions  of  any  act 
for  amendment  of  the  law,  and  rules  framed  in  pursuance 
thereof,  to  apply  to  the  Mayor's  Court. 

47.  In  any  case  where  a  garnishee  may  appear  before  a  judge 
under  the  Common-law  Procedure  Act,  1854,  and  dispute  his 
liability,  the  judge  may  order  that  an  issue  shall  be  tried  in  the* 
said  Mayor's  Court  in  such  manner  and  form  as  the  judge  shall 
direct,  and  such  proceedings  shall  be  had  therein  as  if  the  same 
question  had  been  tried  in  the  superior  courts. 

48.  In  every  case  where  final  judgment  shaU  have  been  ob- 
tained in  the  Mayor's  Court,  and  also  in  every  case  where  any 
rule  or  order  shall  have  been  made  by  the  court,  whereby  any 
sum  of  money,  or  any  costs,  charges,  or  expenses,  shaU  be 
payable  to  any  person,  any  writ  of  execution  upon  such  judg- 
ment, or  any  rule  or  order  so  made  by  the  court,  shall  be  sealed 
by  the  sealer  of  writs  of  any  of  the  superior  courts,  upon  a 
precipe  of  the  same  being  lodged  with  him,  together  with  an 
affidavit  verifying  the  judgment  or  order,  and  that  the  same 
remains  unreversed  and  unsatisfied,  and  immediately  thereupon 
such  writ  of  execution,  and  such  judgment,  rule,  or  order,  shall 
become  and  be  of  the  same  force,  charge,  and  effect  as  a  writ 
of  execution  or  judgment  recovered  in  or  a  rule  or  order  made 
by  such  superior  court,  and  all  the  reasonable  costs  and  charges 
attendant  upon  such  sealing  shall  be  recovered  in  like  manner 
as  if  the  same  were  part  of  such  judgment  or  rule  or  order  : 
provided  always,  that  no  such  judgment  or  rule  or  order  when 
so  removed  as  aforesaid  shall  affect  any  lands,  tenements,  or 
hereditaments,  as  to  purchasers,  mortgagees,  or  creditors,  any 
further  than  the  same  would  have  done  if  the  same  had  re- 
mained a  judgment,  rule,  or  order  of  the  Mayor's  Court,  unless 
and  until  a  writ  of  execution  thereon  shall  be  actually  put  into 
the  hands  of  the  sheriff  or  other  officer  appointed  to  execute 
the  same. 

49.  If  any  juror,  having  been  duly  summoned,  shall  net  at* 
tend  in  pursuance  of  such  summons,  or  after  his  appearance 
shall  wilfully  withdraw  himself  from  the  presence  of  the 
court,  the  court  shall  impose  such  fine  upon  every  juror  so 
making  default,  unless  some  reasonable  excuse  shall  be  proved 
to  the  satisfaction  of  the  court,  as  the  court  shall  think  meet, 
not  exceeding  5/.;  and  in  case  of  non-payment  of  such  fine  ac- 
cording to  the  directions  of  the  court,  the  same  may  be  levied 
in  such  manner  as  is  provided  for  the  levying  of  fines  imposed 
upon  common  jurors  for  any  similar  default  under  the  pro- 
visions of  the  5  &  6  Will.  4,  c.  76,  s.  121. 

50.  If  in  any  action  or  suit  now  or  at  any  time  hereafter 
depending  in  the  court  it  shall  appear  to  the  court,  or,  if  the 
court  is  not  sitting,  to  the  judge  thereof,  that  it  is  proper 
to  compel  the  personal  attendance  at  any  trial  of  any  witness 
who  may  not  be  within  the  jurisdiction  of  the  court,  it  shall  be 
lawful  for  die  court  or  judge,  if  in  their  or  his  discretion  it 
shall  so  seem  fit,  to  order  that  a  writ,  called  a  writ  of  sub- 
poena ad  testificandum,  or  of  subpoena  duces  tecum,  or  war- 
rant of  citation,  shall  issue  in  special  form,  commanding  such 
witness  to  attend  such  trial  or  process  wherever  he  shall  be 
within  the  United  Kingdom,  and  the  service  of  any  such  writ 
or  process  in  any  part  of  the  United  Kingdom  shall  be  valid 
and  effectual. 

51.  The  parties  in  any  cause  may,  by  consent  in  writing 
signed  by  them  or  by  their  respective  attomies,  leave  the  de- 
cision of  any  issue  of  fact  to  the  court,  provided  that  the 
court  shall  in  their  or  his  discretion  think  fit  to  allow  such 
trial,  or  provided  the  judges  of  the  superior  courts  shall,  in 
pursuance  of  the  power  vested  in  them  by  law  for  such  pur- 
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pose,  make  any  general  rule  or  order  dispensing  with  such 
allowance,  either  in  all  cases  or  in  any  particular  class  or  classes 
of  cases  to  be  defined  by  snch  rale  or  order ;  and  such  issue 
of  fact  may  thereupon  be  tried  and  determined,  and  damages 
awarded  where  necessary,  in  open  court  by  the  judge  who 
might  otherwise  have  presided  at  the  trial  thereof  by  jury ; 
and  the  verdict  of  such  judge  shall  be  of  the  same  effect  as 
the  verdict  of  a  jury,  save  that  it  shall  not  be  questioned  upon 
the  ground  of  being  against  the  weight  of  evidence ;  and  the 
proceedings  upon  and  after  such  trial  as  to  the  power  of  the 
court  or  judge,  the  evidence,  and  otherwise,  shall  be  the  same 
as  in  the  case  of  trial  by  jury. 

52.  No  cause  shall  be  immoveable  from  the  court  otherwise 
than  by  a  writ  of  certiorari,  or  by  the  order  of  a  judge  of  one 
of  the  superior  courts,  or  by  the  special  order  of  the  Lord 
High  Chancellor,  the  Master  of  the  Rolls,  or  one  of  the 
Vice-Chancellers,  and  every  writ  of  certiorari  shall  be  made 
returnable  immediately,  whether  in  or  out  of  term. 

53.  Compensation  to  officers  of  abolished  court,  &c. 

54.  In  this  act  the  following  words  and  expressions  shall 
have  the  several  meanings  hereby  assigned  to  them,  (unless 
there  be  something  in  the  subject  or  context  repugnant  to  such 
construction);  that  is  to  say — 

The  word  "  person"  shall  include  corporations,  whether 

aggregate  or  sole : 
The  words  "  the  Mayor's  Court,"  or  "  the  Court,"  shall 

mean  the  Court  of  our  lady  the  Queen  holden  before 

the  Lord  Mayor  and  Aldermen  in  the  chamber  of  the 

Guildhall  of  the  city  of  London : 
The  words  "  the  judge"   shall  mean  the  judge  of  the 

Mayor's  Court,  or  the  person  authorised  to  sit  or  sitting 

as  judge  therein : 
The  words  "  the  superior  courts"  shall  mean  her  Majesty's 

superior  courts  of  common  law  at  Westminster : 
The  words  "  the  registrar"  shall  mean  the  registrar  of  the 

Mayor's  Court,  and  shall  include  the  deputy  of  such  re- 

gistrar,  or  the  person  appointed  to  perform  or  performing 

the  duties  of  registrar. 

55.  The  costs  of  and  relating  to  the  passing  of  this  act  shall 
be  paid  out  of  the  fees  of  the  court. 


Debt,  £ 
Costs  . 

T 


SCHEDULES  REFERRED  TO  BY  THE  FOREGOING 
ACT. 

Schedule  (A.) 

To  the  Judge*  of  the  Mayor'*  Court  of  the  City  of  London. 

Be  pleased  to  summon  — ,  of  ,  to 

answer  touching  the  debt  due  to by  the 

—  of  the  Court  of  Mayor  and  Aldermen  of 

-  the  said  city  on behalf. 

Dated  this  — —  day  of ,  in  the  year  of 

=====  our  Lord  18—. 

,  of ,  in  the ,  of . 

,  the* day  of  \ 

—r,  18-.  J 

Attorney  for  the  said . 


Schedule  (B.) 

In  the  Mayor's  Court,  London. 

You  are  hereby  required  to  appear  before 
Debt,  £  the  Court  of  our  lady  the  Queen  holden 

Costs  -  before  the  Mayor  and  Aldermen  of  the  city 

of  London,  at  the  Guildhall  of  the  said  city, 

£  on ,  the  —  day  of ,  at  of 

—  :  the  clock  in  the  forenoon  of  the  same  day 

precisely,  touching  the  not  having  paid  to 

,  of ,  in  the ,  of ,  the  sum 

of  — ,  recovered  in  a  certain of  the 

said  court. 

Dated  this day  of ,  in  the  year  of 

our  Lord  18—. 

By  order  of  the  Court. 

To ,  of ,  in  the  city  of  "I 

of .]/ 


Schedule  (C.) 

In  the  Mayor's  Court,  London. 

At  a  court  holden  the day  of ,  in  the  year  of 

our  Lord  18 — . 

Whereas  — >— ,  at  the  time  of  the  granting 
Debt,  £  the  summons  hereinafter  mentioned,  was  and 

Costs  -  now  is  indebted  to in  the  sum  of 

. pounds, shillings,  and  —  pence,  and 

£  no  more,  besides  costs  of  suit,  amounting  to 

=====  pounds, shillings,  and peace, 

by  virtue  of  a of  this  court  on  the 

day  of ,  in  the  year  of  our  Lord  18 —  : 

and  whereas  the  said  ,  to  enforce  the 

payment  of  such  debt,  did,  on  the  —  day 
of in  this  present  year,  obtain  a  sum- 
mons from  this  court,  by  which  summons  the 

said was  required  to  appear  before  this 

court  at  the  Guildhall  aforesaid  this  day  : 

and  whereas  the  said  hath  been  duly 

served  with  the  said  summons,  but  he  hath 
not  attended  as  required  by  the  said  sum- 
mons, and  hath  not  alleged  a  sufficient  excuse 
for  not  attending:   now,  it  is  ordered  that 

the  said shall  be  committed  for  the  term 

of days  to  the  Debtors  Prison  for  the 

City  of  London. 

By  the  Court. 
To  ,  one  of  the  Serjeants- at-mace  oP| 

this  court, ,  his  deputy,  and  to  the  I 

keeper  of  the   Debtors    Prison  (above  [ 
mentioned)  for  the  City  of  London.         J 


London,  [or  county  < 


*  Judgment  signed  or  order  dated. 


In  the  Mayor's  Court,  London. 

At  a  court  holden  the day  of  —  in  the  year  of  our 

Lord  18—. 

Whereas  —  now  is  indebted  to in 

Debt,  £  the  sum  of  —  pounds, ■  shillings,  and 

Costs  . .  pence,  and  no  more,  besides  costs  of 

suit,  amounting  to  — pounds,  —  shillings, 

£  and pence,  by  virtue  of  a of  this 

======  court  on  the day  of  — ,  in  the  year  of 

our  Lord  18— :  and  whereas  the  said  — ,  to 
enforce  the  payment  of  such  debt,  did,  on  the 

—  day  of in  this  present  year,  obtain 

a  summons  from  this  court,  by  which  sum- 
mons the  said  was  required  to  appear 

before  this  court  at  the  Guildhall  aforesaid 
this  day:  and  whereas  the. said  — —  hath  been 
duly  served  with  the  said  summons,  and  hath 
attended  as  required  by  the  said  summons: 
and  whereas  the  said  —  appears  to  have 
[the  means  of  paying  such  debt,  but  hath  not 
paid  the  same  at  such  times  as  this  court  hath 
heretofore  ordered*]  :  now  it  is  ordered,  that 

the  said shall  be  committed  for  the  term 

of days  to  the  Debtors  Prison  of  the 

City  of  London. 

By  the  Court. 

To  ,  one  of  the  serjeants-at»mace  of") 

this  court, ,  his  deputy,  and  to  the  I 

keeper  of  the  Debtors    Prison  (above  [ 
mentioned)  for  the  City  of  London.         J 


Schedule  (D.) 

In  the  Mayor's  Court,  London. 

against . 

Sir, 
Take  notice,  that  I  shall  attend  at  the  offices  of  the  court, 

situate  — ,  on ,  at o'clock,  to  sign  judgment  against 

you  herein.  And  further  take  notice,  I  shall  at  die  same  time 
apply  for  an  order  for  the  payment  by  you  of  the  said  debt  by 
instalments,  or  such  other  order  as  the  court  may  think  fit  to 
make  herein. 

Yours  &c. 

To  Mr. ,  Plaintiff's  attorney. 

the  above-named  defendant. 


*  Or  has  refused  to  disclose  bis  property,  [or  a*  the  < 
may  be.] 
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MATTHBW  EDWIN  BISHOP  and  EDWARD  SHEP- 
PABD  GISSING,  Caiiiion-etreet  West,  City,  wholesale 
stationers,  March  29  at  1,  and  May  3  at  11,  London:  Off. 
Ass.  Nicholson  ;  Sols.  J.  6c  J.  H.  Linklater  &  Co.,  7,  Wal- 
brook,  London. — Pet.  f.  Jan.  26. 

JOEL  CULMER  HURST,  Ramsgate,  Kent,  shipbuilder, 
March  25  at  ha&past  12,  and  April  29  at  1,  London :  Off. 
Asa.  Bell;  Sol.  Reed,  1,  Guildhall-chambers,  London. — 
Pet.  f.  March  13. 
STEPHEN  ALLEN  and  HENRY  JONAS  SMITH, 
Mark-lane- chambers,  Mark-lane,  City,  money  dealers, 
March  26  and  April  30  at  12,  London  :  Off.  Ass.  Cannan ; 
Sob.  Murray  8c  Co.,  11,  Birchin-lane.— Pet.  f.  March  15. 

HUGH  BURT,  Princes-street,  Lambeth,  Surrey,  licensed 
victualler,  March  29  at  1,  and  April  22  at  12,  London :  Off. 
Aaa.  Lee ;  Sol.  Colombine,  79,  Basinghall-street.— Pet.  f. 
March  15. 

FREDERIC  JAMES  STONE,  Manor-place,  Walworth, 
Surrey,  builder,  March  29  at  12,  and  April  27  at  1,  Lon- 
don: Off.  Ass.  Lee;  Sol.  Hall,  1,  Adelaide-place,  London- 
bridge.— Pet.  f.  March  12. 

WILLIAM  HOLMES,  Birmingham,  picture  dealer,  March 
29  and  April  19  at  half-past  10,  Birmingham :  Off.  Ass. 
Whitmore ;  Sol.  Webb,  Birmingham.— Pet.  d.  March  12. 

THOMAS  CARLESS,  Stone  Grange,  Staffordshire,  farmer, 
(late  of  Stafford,  linendraper),  March  27  and  April  17  at 
half. past  11,  Birmingham :  Off.  Ass.  Whitmore;  Sols.  Ste- 
venson, Stoke-upon-Trent ;  Hodgson  &  Allen,  Birmingham. 
—Pet.  d.  March  13. 

GRIFFITH  EDWARDS,  Gellyoeha.  Bridell,  Pembrokeshire, 
carrier,  March  29  and  April  27  at  11,  Bristol:  Off.  Ass. 
Miller:  SoL  Smith,  Cardigan.— Pet.  f.  March  4. 

ROBERT  TAYLOR,  Stoke  Gabriel,  Devonshire,  iron-ore 
merchant,  March  23  and  April  22  at  11,  Exeter:  Off.  Ass. 
Hirtxd  ;  Sol.  Stogdon,  Exeter.— Pet.  f.  March  9. 

CHARLES  ALBERT  WILSON  and  WILLIAM  WALKER 
WILSON,  Leeds,  pianoforte  dealers,  April  9  and  May  7 
at  11,  Leeds:  Off.  Asa.  Young;  Sol.  Buhner,  Leeds.— 
Pet.  d.  and  f.  March  15. 

THOMAS  CRAVEN  and  JESSE  CRAVEN,  Bradford, 
Yorkshire,  ironfonnders,  March  3d  at  half-past  2,  and 
April  27  at  11,  Leeds :  Off.  Ass.  Hope ;  Sols.  Terry  &  Co., 
Bradford ;  Bond  &  BarwtcV,  Leeds.— Pet.  d.  March  8. 

WILLIAM  HASTE  and  RICHARD  HASTE,  Bradford, 
Yorkshire,  machine  makers,  March  29  at  1,  and  April  27  at 
12,  Leeds:  Off.  Ass.  Hope;  Sol.  Clarke,  Leeda.— Pet.  d. 
March  11. 

SAMUEL  SMITH,  Batley  Cazr,  Dewsbury,  Yorkshire, 
woollen  manufacturer,  April  9  and  May  7  at  11,  Leeds: 
Off.  Asa.  Young;  Sols.  Cbadwick,  Dewsbury;  Bond  & 
Barwick,  Leeds.— Pet.  d.  and  f.  March  16. 

SAMUEL  ROWLEY,  Sheffield,  grocer,  March  27  and 
May  8  at  10,  Sheffield  t  Off.  Ass.  Brewin ;  SoL  Freston, 
SheAeUU— Pet  d.  March  10;  f.  March  11. 

ISAAC  TETLEY  MAW,  Fridaythorpe,  East  Riding,  York- 
shire,  farmer,  March  31  and  April  21  at  12,  Kjngston- 
upon-Hull:  Off.  Ass.  Carriek;  Sole.  England,  Howden; 
Caries  &  Cndworth,  Leeds.— Pet.  d.  March  3. 

JOHN  NEWTON,  Northwich,  Cheshire,  cordage  manufac- 
turer, March  30  and  April  28  at  12,  Liverpool :  Off.  Asa. 
Cazenove;  Sol.  Etty,  Liverpool —Pet.  f.  March  15. 

WILLIAM  POLDING,  Livesey,  Lancaahare,  cotton  spinner, 
March  29  and  April  19  at  12,  Manchester:  Off.  Ass. 
Fraser;  Sola.  Sale  &  Co.,  Manchester.— Pet.  I  March  10. 

JAMES  HOPPER,  Speaaymoor,  Durham,  innkeeper,  March 
24  at  11,  and  May  5  at  12,  Newcastle-upon-Tyne :  Off.  Ass. 
Baker ,  Sola.  Harrison,  Richmond,  Yorkshire;  Keenlyside, 
Newcastle-upon-Tyne.— Pet.  f.  March  5. 

ROBERT  ARMSTRONG,  Sooth  Shields,  Durham,  builder, 
March  29  at  11,  and  May  5  at  half-past  11,  Newcastle- 
sjpon-Tyne:  Off.  Ass.  Baker ;  Sol.  Snowball,  South  Shields. 
—Pet.  f.  March  11. 

MSBTINOS. 

Hemry  John  Haakman  and  WUlimm  Jansen,  Crntched- 
aYiars,  City,  merchants,  March  26  at  1  London,  last  ex. — 
Joeeph  Freeman,  Bradford  and  Kildwick,  Yorkshire,  wool-top 
■taker,  March  26  at  11,  Leeds,  last  ex.— William  Bmtekaw, 
Liverpool,  joiner,  March  29  at  11,  Liverpool,  and.  ac.;  April 
7  at  11,  dr*>- John  Wragg  the  elder,  Sheffield,  Yorkshire, 
cutlery  manufacturer,  March  27  at  10,  Sheffield,  and.  ac. — 


Thomas  Boon  Clements  and  Hemry  Potior,  Bristol,  wholesale 
toy  dealers,  April  8  at  11,  Bristol,  and.  ac.  sep.  est.  of  Henry 
Potter  i  April  16  at  11,  div.  joint  est. — Timothy  Wooster, 
Cheltenham,  Gloucestershire,  seedsman,  April  15  at  11,  Bris- 
tol, fin.  div. — William  Mee,  Leicester,  manufacturer  of  plain 
and  fancy  hosiery,  April  8  at  half-past  10,  Nottingham,  div. 
— William  Robertson,  Birmingham,  currier,  April  7  at  10, 
Birmingham,  div. — Wm.  Lindop,  Talk-o'-th'-Hill,  Stafford- 
shire, miller,  April  7  at  10,  Birmingham,  div. 

CaaTiriCATss. 

To  be  allowed,  unless  Cause  be  thewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

Abraham  Jacob  Ayton,  Stoford,  Wiltshire,  cattle  dealer, 
April  8  at  half-past  11,  London.— Thomae  Holland,  Fen- 
church-street,  City,  tobacco  broker,  April  8  at  11,  London. — 
Joeeph  Rothschild,  Bristol,  silversmith,  April  12  at  11,  Bris- 
tol— John  Gubbms,  Cymmer,  near  Pontypridd,  Glamorgan- 
shire, grocer,  April  13  at  11,  Bristol.— Edward  Smyth,  Swan- 
sea, Glamorganshire,  silk  mercer,  April  12  at  11,  Bristol. — 
David  Hill,  Edenhsll,  Cumberland,  cattle  dealer,  April  9  at 
11,  Newcastle-upon-Tyne.— John  Archibald  Fitzpatrick,  Al- 
rewas,  Staffordshire,  victualler,  April  16  at  10,  Birmingham. 
— John  Fletcher,  Smethwick,  Staffordshire,  coal  master,  April 
12  at  10,  Birmingham. —  William  Newey,  Wolverliampton, 
Staffordshire,  grocer,  April  12  at  half-past  11,  Birmingham. — 
William  Aulton  and  John  Sanderson  Butler,  Nottingham, 
lace  manufacturers,  April  20  at  half-past  10,  Birmingham. — 
Joeeph  Thompson  the  younger,  Dudley,  Worcestershire, 
plumber,  April  12  at  10,  Birmingham. — David  Wadding  ton 
Ambler,  Tunstall,  Staffordshire,  draper,  April  12  at  10,  Bir- 
mingham. % 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Thomas  Roach,  Broad-street-chambers,  Old  Broad-street, 
City,  mining  agent. —  William  Hart,  Charlotte-street,  Great 
Charlotte-street,  Blackfriars-road,  wine  merchant.  —James 
Warrener,  Burlington-arcade,  Middlesex,  dealer  in  fancy 
goods. — George  Wacey  Stevenson,  Fore-street,  Cripplegate, 
City,  general  merchant. — George  Wall,  Cheltenham,  Glou- 
cestershire, grocer. —  Wm.  King  Monk,  High-street,  South - 
wark,  Surrey,  cheesemonger.— John  Leakey  Bowhay,  Mod- 
bory,  Devonshire,  agricultural  implement  maker.—  Chris- 
topher Cross,  Habergham  Eaves,  near  Burnley,  Lancashire, 
cotton  manufacturer. — George  IAvermore  Shorland,  Hulme, 
Manchester,  ironmonger. — Thomas  Gorrery,  Sheffield,  York- 
ahire,  iron  merchant. — John  Buckley  Sharp,  Bingley  and 
Bradford,  Yorkshire,  worsted  spinner. — James  Law,  Halifax, 
Yorkshire,  boot  maker. — Henry  Farting  ton,  Walsall,  Staf- 
fordshire, auctioneer.— John  Sarkey  and  John  Frederick  Ad- 
cock,  Birmingham,  percussion-cap  makers. — John  Reynolds 
Cat t lew,  Cheadle,  Staffordshire,  scrivener. — Francis  Hill, 
Withy  Bank,  Oldawinford,  Worcestershire,  commission  agent. 
— John  Mavor  Brown,  Kineton,  Warwickshire,  apothecary. — 
Charles  Bdwcrd  Handy,  Dariaaton,  Staffordshire,  apothecary. 
—William  Wat  kin,  Brompton  Mill,  Churchstoke,  Shropshire, 
miller. 

ScoTca  Sbocbstoatioks. 

John  Clerk,  Dalserf,  blacksmith.— Cochran  if  Armour, 
Kirktonfield,  Neilston,  Renfrewshire,  bleachers.— Peter  Da- 
vidson, Dundee,  fish  carer. — James  MNie,  jun.,  Kincardine, 
wood  merchant. 


The  Queen  has  been  pleased  to  direct  letters-patent 
to  be  passed  under  the  Great  Seal,  granting  the  office 
and  place  of  Advocate-General  or  Judge  Martial  of  her 
Majesty's  Forces  to  John  Robert  Mowbray,  Esq. 

The  Quean  has  been  pleased  to  appoint  Richard  James 
Corner,  Esq..,  to  be  Chief  Justice  of  the  Supreme  Court 
of  her  Majesty's  forts  and  settlements  on  the  Gold 
Coast,  and  assessor  to  the  native  chiefs  within  the  pro- 
tected territories  near  or  adjacent  to  the  said  forts  and 
settlements;  £.  B.  Watermeyer,  Esq.,  to  be  one  of  the 
three  Puisne  Judges  of  the  Supreme  Court  of  the  colony 
of  the  Cape  of  Good  Hope ;  and  Henry  J.  Woodcock, 
Esq.,  to  he  Attorney-General*  for  the  island  of  Antigua. 
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Sir  WM.  P.  DE  BATHE,  Bart. 

HENRY  V.  EASt,  Esq. 
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DIRECTORS  IN  SCOTLAND. 
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Chairman. 
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Law  Agent— JAMES  RITCHIE;  Esq.,  Glas- 
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DIRECTORS  LN  MONTREAL. 

T.  B.  ANDERSON,  Esq.,  Chairman. 

ALEXANDER  SIMPSON,  Esq. 

HENRY  CHAPMAN,  Esq. 

JAMES  MITCHELL,  Esq. 
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The  Hon.  J.  F.  PALMER,  M.L.C.,  Chairman. 

JOHN  LESLIE  FOSTER,  Esq. 
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WALES 

JOSEPH  SCAIFE  WILLIS,  Esq.,  Chairman. 
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CONSTITUTION  AND  CAPITAL. 

Liability  of  the  entire  body  of  Shareholders  unlimited.    All  Directors  must  be  Proprietors  in  the  Company. 

The  Capital  is  -£2,000,080,  dtrided  into  100,000  Shares  of  £20  each,  94,211  of  which  are  in  the  hands  of  Proprietors. 

1856.  1857. 

£820,374 Capital  paid  up  and  Accumulated  Funds £1,088,018 


BUSINESS. 

1856.        Life  Insurance.         1857.      I      1856.        Fire  Insurance.        1857.     I      1856 
£72,782    ..    Premiums    ..    £110,928  |  £222,272  ..    Premiums  ..    £289,251     £17,338 

The  Income  of  the  Company  is  £450,000  a  year. 

SWINTON  BOULT,  Secretary  to  the  Company 


Annuities. 
Receipts 


1857. 
£26,990 


o„rf  p  ,m  Ll  ,  £Y  ,Hn  NSARD«  *  hw  p»nting  Office,  in  Parker  Street,  in  the  Parish  of  St.  Giles- in-the-Fields,  in  the  County  of  Middlesex, 
and  Pubh,hed  at  No.  3.  Cu axcery  Lake,  in  the  Parish  of  St.  Dunstan  in  the  West,  in  the  City  of  London,  by  HENRY  SWEET,  residing  * 
No.  34,  Porchestcr  Terrace,  Bayswater,  in  the  County  of  Middlesex.— Saturday,  March  20,  1858  '  • 
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MARCH  27,  1858. 


PEICE  Is.,  or  with 
Digest  Supplement,  2*. 


BARRISTER'S  CLERK.— WANTED,  a  CLERK  expe- 
rienced ia  Equity  sad  Conveyancing  business.     Address  X.  Y., 
•care  of  Mr.  William  Amer,  Law  Bookseller!  Lincoln's-inn-gate,  London. 


/?5000  ready  to  be  INVESTED,  at  5/.  per  Cent.,  on 
*<^  FREEHOLD  SECURITY  of  ample  value.  Apply  to  Messrs. 
Jslactbews  &  800,  Solicitors,  2.  Arthur-street  West,  London* bridge. 


T  EGAL  ADVERTISEMENTS  IN  AUSTRALIA,  &c— 

-*-J  The  undersigned  are  the  appointed  AGENTS  to  RECEIVE 
ADVERTISEMENTS  intended  for  the  Newspapers  of  the  Colonies  of 
Australia,  Tasmania,  New  Zealand,  Cape  of  Good  Hope,  Canada,  Nova 
8cotia,  Newfoundland,  West  Indies,  Hong-Kong.  Ceylon,  and  British 
India;  also  New  York,  &c— ALGAR  &  STREET,  Colonial  Agents, 
41,  Clements-lane,  City.  ; 

LONDON   AND   PROVINCIAL  LAW  ASSURANCE 
SOCIETY.  21.  Fleet-street,  London— E.  C. 
CAPITAL,  ONE  MILLION. 

Gaoaes  M.  Butt,  Esq.,  Q.  C,  Chairman. 

H.  S.  Lav,  Esq.,  Bush-laue.  London,  Deputy  Chairman. 

BONUS. 
Focr-ftAhs  of  the  Profits  divided  amongst  the  Assured  every  Fire  Years. 
Persona  assured  two  years,  dying  before  the  Division,  share  in  Profits. 
Taa  Bonus  has  averaged  very  nearly  21.  per  cent,  per  annum  on  the 
sum  assured,  and  467.  per  cent,  on  the  premiums  paid. 
Box  uses  DBCLxaaD  upon   Policies  which   had  been  ix  rosea 
Tax  Yxars  upon  Tout  31st  December,  1855. 


Age  when 
Assured. 

Sum 
Assured. 

Premium  paid. 

Bonus  added 
to  Sum 
Assured. 

Per  cent, 
on  the  Pre- 
mium paid. 

£ 

£     ».    d. 

£ 

2*. 

1000 

22?     13    4 

149 

65.7 

30 

1000 

252     18    4 

1:3 

60.5 

40 

1000 

328     15     0 

170 

51.7 

50 

1600 

452     10    0 

191 

44.6 

55 

1000 

547       I     8 

210 

38.4 

60 

1000 

681     13     4 

247 

36.2 

Policies  effected  with  Profits  before  the  31st  December,  1858,  will  be 
entitled  to  participate  in  the  next  Bonus. 

Prospectuses  and  all  further  information  maybe  had  at  the  Office. 
ARCHIBALD  DAY,  Actuary  and  Secretary. 

SPECIAL  NOTICE.  ~ ~~ 

CLERICAL,     MEDICAL,    AND     GENERAL     LIFE 
ASSURANCE  SOCIETY. 
13,  ST.  JAMES'S  SQUARE,  LONDON— S.W. 
Established  1824. 
All  Persons  who  effect  Policies  ou  the  Participating  Scale  BEFORE 
the  90th  JUNE.  1838,  will  be  entitled  at  the  NEXT  BONUS  to  one 
Year's  Share  of  Profits  beyond  later  Assurers. 
Proposals  should  be  forwarded  to  the  Oifice  before  the  20th  Juno. 
The  last  Annual  Report,  as  also  a  Statement  of  the  Sixth  Bonus, 
declared  in  January,  1857,  setting  forth  in  detail  the  whole  state  and 
affairs  of  the  Office,  and  especially  the  benefits  which  will  hereafter 
accrue  to  persons  now  assuring,  can  be  obtained  of  any  of  the  Society's 
Agents,  or  from  the  Office. 

GEORGE  H.  PINCKARD,  Actuary. 
GEORGE  CUTCL1FFE,  Assistant  Actuary. 
.    J  J,  St  James's-square,  London— S.W. 

Commission. 
TEN  PER  CENT,  on  the  First  Premium,  and  Five  per  Cent,  on 
Renewals,  will  be  allowed  to  all  Members  of  the  Legal  Profession.  The 
Commission  will  be  continued  to  the  Person  introducing  the  Assurance, 
without  reference  to  the  channel  through  which  the  Premiums  may  be 
paid. 

LAW  FIRE  INSURANCE  SOCIETY.— Offices,  Nos.  5 
and  6,  Chancery-lane,  London. — Subscribed  Capital,  £5,000,000. 

TRUSTEES. 

The  Right  Hon.  the  Earl  of  Devon. 

The  Right  Hon.  the  Lord  Chief  Baron. 

The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Bruce. 

The  Right  Hon.  the  Lord  Justice  Sir  G.  J.  Turner. 

The  Right  Hon.  Sir  John  Dodson,  Dean  of  the  Arches,  &c. 

William  Baker,  Esq.,  late  Master  in  Chancery. 

Richard  Richards,  Esq.,  Master  in  Chancery. 
Insurances  expiring  at  Lady-day  should  be  renewed  within  fifteen 
days  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  its  Agents 
throughout  the  country. 

This  Society  holds  itself  responsible  under  its  Fire  Policy  for  any  da* 
snagr.  done  by  explosion  of  gas.  E.  BLAKE  BEAL,  Secretary. 

No.  168,  Vol.  IV.,  New  Sertes. 


FISHER'S    ANNUAL    DIGEST    FOR    1857. 
Just  published,  price  1  la., 

A  DIGESTED  INDEX  to  all  the  REPORTED  DE- 
CISIONS in  the  House  of  Lords,  Privy  Council,  and  in  the 
Courts  of  Equity,  Common  Law,  Admiralty,  and  Ecclesiastical,  with 
References  to  all  the  Statutes  passed,  and  the  Rules  and  Orders  of 
Court  promulgated,  also  a  Table  of  Cases  Overruled  and  Impeached, 
during  the  year  1857.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Tem- 
ple.   Imperial  8vo. 

H.  8weet,  3,  Chancery-lane;  Stevens  &  Norton,  26,  Bell-yard. 

MACQUEEN  ON  DIVORCE  AND  MATRIMONIAL  CAUSES. 
Just  published,  in  1  vol.  royal  8?o.,  price  10s.  64.  cloth, 

A  PRACTICAL  TREATISE  on  DIVORCE  and  MA- 
TRIMONIAL JURISDICTION  under  the  Act  of  1857.  and  New 
Orders:  with  numerous  Precedents.  By  JOHN  FRASER  MAC- 
QUEEN,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law,  Honorary  Secretary 
to  her  Majesty's  Divorce  Commission. 

W.  Maxwell;  H.  Sweet;  and  V.  &  R.  Stevens  &  G.  S.  Norton,  Law 
Publisher*.    James  Ridgway,  Piccadilly. 

Just  published,  price  2s.  Gd.  sewed,       ~™~  ~~ 

SHELFORD'S  COUNTY  COURT  PROBATE  PRAC 
TICE;  being  a  Supplement  to  the  Second  Edition  of  "  The  Prac- 
tice of  the  County  Courts."  By  HERBERT  BROOM  and'L.  SHEL- 
FORD,  Esqrs.,  Barristers  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

BROOM'S    PRACTICE    OF    THE    COUNTY   COURTS.— Second 
Edition. 
Just  published,  8vo.,  price  II.  10s.  cloth, 

THE    PRACTICE    of   the   COUNTY    COURTS.      By 
HERBERT  BROOM,  Esq.,  Barrister  st  Law.   With  the  PRAC- 
TICE in   INSOLVENCY,  and   under  the  PROTECTION,  CHARI- 
TABLE TRU8T8,  FRIENDLY  SOCIETIES,  PROBATE,  and  other 
ACTS.    By  LEONARD  8HELFORD,  Esq.,  Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

BRANDT'S  LAW  OF  DIVORCE,  &c.  ~~~" 

This  day  is  published,  12mo.,  7s.  6rf.  boards, 

A  TREATISE  on  the  LAW,  PRACTICE,  and  PROCE- 
DURE of  DIVORCE  and  MATRIMONIAL  CAUSES,  under 
the  Act  20  8c  21  Vict.  c.  85;  containing  the  Act,  also  the  Rules, 
Orders,  and  Forms  issued  thereunder;  together  with  Precedents.  By 
WILLIAM  BRANDT,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 
London:  Butterworths,  7,  Fleet-street, her  Majesty's  Law  Publiahers. 

DREWRY'S    EQUITY    PLEADER.  "" 

Just  published,  12mo.,  6s.  boards, 

A  CONCISE    TREATISE    on    the    PRINCIPLES    of 
EQUITY  PLEADING,   with  Precedents.    By  C.  STEWART 
DREWRY,  Esq..  of  the  Inner  Temple,  Barrister  at  Law. 
London:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

ROSCOE'S  NISI  PRIUSl  " 

This  day  is  published,  in  royal  12mo.,  price  30s.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE  on 
the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Ninth  Edition,  re- 
vised and  enlarged.  By  EDWARD  8MIRKE  and  SAMUEL  PREN- 
TICE, Esqrs.,  Barrister*  at  Law. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

Now  ready,  New  Editions  (with  Rules  and  Tables)  of  Mr.  6cratchley*b 
Treatises  on  the  Formation  and  Management  of 

1.  TJUILDING     SOCIETIES,    TONTINE     and 

JJ     EMIGRATION  SOCIETIES 7s.  Gd. 

2.  FRIENDLY  SOCIETIES,  PROVINCIAL  ASSURANCE 

SOCIETIES,  and  SAVINGS  BANKS 5s.  W. 

3.  FREEHOLD  LAND  SOCIETIES,  with  INSTRUCTIONS 

for    VALUING   COPYHOLD    and   CHURCH    LEASE- 
HOLD ENFRANCHISEMENTS 5#.  Od. 

Also, 

4.  INSTRUCTIONS  for  VALUING  POST-OBIT8  and  RE- 

VERSIONS       1,.  o«L 

By  ARTHUR  SCRATCHLEY.  M.A.,  F.R.A.S. 
Published  at  the  Friendly;  Societies'  Institute,  4,  Trafalgar- 
square,  London— W.  C;   and  may  be  had  by  sending  the  requisite 
number  of  postage  stamps  to  the  Secretary. 

"  rPHE  PEN  of  a  READY  WRITER,"  used  by  Bankers 
■■■  and  Commercial  Men  throughout  the  World.— G.  R.  KING  & 
CO..  Metallic  PEN  and  HOLDER  Manufacturers,  announce 
that  Samtle  Cards  and  Pbicr  Lists  of  their  Pens  enn  be  had  of  all 
Stationers,  and  will  be  forwarded  to  any  part  of  the  United  Kingdom 
on  receipt  of  Eighteen  Postage  Stamps.  Shipping  Orders  promptly 
executed. 

LONDON  DEPOT,  TOTTENHAM— X. 
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GAZETTES.— Friday,  March  19. 

BAKKRtrrrt. 

THOMAS  RATTRAY,  Bedford-plane,  Commercial-road 
East,  Middlesex,  ironmonger,  March  26  at  half -part  1,  and 
April  16  at  12,  London:  Off.  Ass.  Graham;  Sol.  Smith, 
15,  Wilmington-square.— Pet.  f.  March  16. 

WILLIAM  BARNETT,  Brighton,  Sussex,  gas  engineer, 
March  30  at  2,  and  April  30  at  II,  London:  Off.  Ass. 
Stansfeld ;  Sol.  Pattisson,  13,  Furnivara-inn.  —  Pet.  f. 
March  17. 

THOMAS  PURTON  CHASSEREAU.  late  of  Fmsbury- 
place  South,  but  now  of  Lime- street,  City,  merchant,  March 
31  at  1 ,  and  April  30  at  half- part  12,  London :  Off.  Ass. 
Wbitmore;  Sol.  Dingwall,  8,  Tokenhouse -yard. —Pet.  f. 
March  16. 

JOHN  BROWN  and  GEORGE  WILLIAM  MORRI8, 
Chatham,  Rochester,  and  Gillingham,  Kent,  contractors, 
March  29  at  1 ,  and  April  27  at  2,  London :  Off.  Ass.  Ed- 
wards;  SoL  Dalton,  9,  King's  Arms- yard,  Moorgate-st.- 
Pet.  t  March  9. 

THOMAS  MORSE,  Bnnhill-row,  Middlesex,  wine  merchant, 
March  29  at  half- past  2,  and  April  30  at  11,  London :  Off. 
Asa.  Edwards ;  Sol.  Stobbs,  46,  Moorgate-street.— Pet.  f. 
March  15. 

EDWARD  JOHN  SCRAGGS,  East  Dereham,  Norfolk, 
plumber,  March  31  at  12,  and  May  3  at  2,  London :  Off. 
Ass.  Pennell ;  Sols.  Drake,  East  Dereham,  Norfolk  ;  Doyle, 
2,  Verulam-boildings,  Gray's-inn. — Pet.  f.  March  9. 

GEORGE  HENRY  PAIN,  Brighton,  Sussex,  famishing 
ironmonger,  March  31  and  May  3  at  1,  London :  Off.  Ass. 
Nicholson ;  Sols.  Fraser  &  May,  78,  Dean- street,  Soho. — 
Pet.  f.  March  8. 

FRANCIS  COLLINS,  Lower  Ashby-street,  Clerkenwell, 
jeweller,  March  31  and  May  3  at  half-past  12,  London : 
Off.  Ass.  Pennell;  Sol.  Fitch,  23,  Southampton-street, 
Bloomsbury.— Pet.  f.  March  18. 

GEORGE  KENINGALE  COOK  and  JOHN  EDWIN 
GRIFFIN,  Colchester,  Essex,  and  Stratford  St.  Mary, 
Suffolk,  auctioneers,  (trading  under  the  style  or  firm  of 
Cook  &  Griftn),  April  1  at  1,  and  May  6  at  12,  London  : 
Off.  Ass.  Johnson  ;  Sols.  Lawrence  &  Co.,  14,  Old  Jewry- 
chambers.— Pet.  f.  March  16. 

SAMUEL  HEMMING,  Birmingham,  builder,  April  8  and 
22  at  half-past  11,  Birmingham:  Off.  Am.  Kfanear;  Sols. 
Sonthall  &  Nelson,  Birmingham. — Pet  d.  March  15. 

JOHN  WARD,  West  Bromwich  and  Wolverhampton,  Staf- 
fordshire, carriage  manufacturer,  April  9  and  30  at  half-past 
11,  Birmingham:  Off.  Ass.  Kinnear;  Sols.  Watson,  West 
Bromwich ;  Hodgson  &  Allen,  Birmingham.  —  Pet.  d. 
March  18. 

VALENTINE  COOPER,  Cheltenham,  Gloucestershire,  inn- 
keeper, March  30  and  May  3  at  11,  Bristol:  Off.  Asa. 
Miller;  Sols.  Pruen,  Cheltenham;  Abbott  &  Co.,  Bristol. 
—Pet.  f.  March  16. 

DAVID  HUGHES,  Tredegar,  Monmouthshire,  grocer, 
March  30  and  April  27  at  11,  Bristol :  Off.  Aas.  Acraman ; 
Sols.  Crosby,  Bristol ;  Trenery,  Bristol— Pet.  t  March  17. 

THOMAS  CRAVEN  and  JESSE  CRAVEN,  Bradford, 
Yorkshire,  ironfounders,  March  30  at  half-past  12,  (not 
half-past  2,  as  before  advertised),  and  April  27  at  11,  Leeds : 
Off.  Ass.  Hope;  Sols.  Terry  &  Co.,  Bradford;  Bond  & 
Berwick,  Leeds.— Pet.  d.  March  8. 

JAMES  DENBY  LEE  and  JAMES  CRABTREE,  Wind- 
bill,  Calverlcy,  Yorkshire,  machine  makers,  March  30  at 
11,  and  April  26  at  1,  Leeds:  Off.  Asa.  Hope;  Sols. 
Terry  &  Co.,  Bradford ;  Bond  &  Berwick,  Leeds.— Pet.  d. 
March  7. 

JOSHUA  CURRAH  STAGG,  Stock  ton- upon -Tees,  Dur« 
ham,  timber  merchant,  April  9  and  May  7  at  half-past  11, 
Newcastle-upon-Tyne:  Off.  Ass.  Baker;  Sols.  Newby  & 
Co.,  Stockton-upon-Tees ;  Harle  &  Co.,  Newcastle-upon- 
Tyne,  and  20,  Southampton-buildings,  London.— Pet.  f. 
March  13. 

Mbbtingo. 

George  Spink,  St.  Ives,  Huntingdonshire,  shoemaker,  March 
30  at  half-past  1,  London,  last  tx.—Jokn  W.  Gray,  Bishop's 
Waltham,  Southampton,  commiasion  agent,  March  29  at  12, 
London,  last  ex.— John  L.  Miers,  Fore-street,  Cripplegate, 


City,  wholesale  clothier,  March  30  at  half-past  1,  London,  last 
ex.— George  Wilkin*,  Portsee,  Hampshire,  baker,  March  30 
at  half-past  11,  London,  last  ex. ;  at  2,  and.  ac— A.  Hughe*, 
Northumberland-atreet,  Strand,  and  Cannon-row,  Westmin- 
ster, lodging-house  keeper,  March  31  at  half-past  12,  London, 
last  ex.— Benjamin  Barton,  Leeds,  grocer,  April  13  at  12, 
Leeds,  last  tx.—Benj,  Haigh,  Dukinfield,  Cheshire,  engine 
maker,  March  30  at  12,  Manchester,  last  ex.— John  Marks, 
Bell-street,  Paddington,  and  Long-acre,  Middlesex,  and  Mel- 
bourne, Australia,  coach makw ,  March  31  at  11,  London,  and. 
ac.— Jame*  Cotterell,  Lowestoft,  Suffolk,  soap  boiler,  April  S 
at  12,  London,  aud.  ac.— Richard  MwUmmn  and  H.  Nemtes, 
WarnCord-court,  ThroguMUton-etroet,  City,  nmrehanto,  March 
30  at  1,  London,  aud.  oc.— Thomas  Berris,  Rending,  Berk- 
shire,  licensed  victualler,  March  31  at  half-past  1,  London, 
aud.  ac— R.  Monti,  Great  Marlborough -street,  and  Princes- 
street,  Hanover-square,  sculptor,  March  31  at  half-past  11, 
London,  aud.  ac.— Henry  J.  Bookman  and  William  Jemm, 
Crutched-friars,  City,  merchants,  March  31  at  1,  London, 
aud.  ac— Henry  Tozer,  Dean-street,  Soho,  tin-plate  worker, 
and  Cranbourne-street,  Leicester-square,  milliner,  March  30 
at  half-past  1,  London,  aud.  ac— Alexander  Gknnie,  Friday- 
street,  Cheapaide,  sewed  muslin  warehouseman,  March  29  at  2, 
London,  aud.  ac— Samuel  Hurcomb,  Littledean,  Gloucester- 
shire, grocer,  April  22  at  11,  Bristol,  aud.  ac— R.  Downs* 
Westbury,  Wiltshire,  tailor,  April  15  at  11.  Bristol,  and.ac 
— Michael  Michael,  Aberaman,  Glamorganshire,  grocer,  April 
15  at  11,  Bristol,  aud.  ac — William  Shipman,  Manchester, 
baker,  March  30  at  12,  Manchester,  aud.  ac— R.D.  Nuttell, 
Liverpool,  and  Aintree,  near  Liverpool,  licensed  victualler, 
April  12  at  11,  Liverpool,  aud.  ac ;  April  IS  at  11,  dhv- 
Thomas  Bain  and  John  Cowan,  Madras,  East  Indies,  mer- 
chants, April  9  at  1,  London,  div. — George  Beeke,  Pembridge 
Villas,  Wcstbourne-grove,  Bayswater,  auctioneer,  April  9  it 
12,  London,  div.— Jeremiah  Self,  Bishop's  Waltham,  South- 
ampton,  innkeeper,  April  20  at  12,  London,  div.—  C.  JWoa, 
Manchester,  leather  merchant,  April  9  at  12,  Manchester,  sad. 
ac  and  div.— Joseph  Gostlow,  Walsall,  Staffordshire,  licenses 
victualler,  April  17  at  half-past  11,  Birmingham,  <Rt.—U. 
Vipond,  Alston,  Cumberland,  flour  miller,  April  14  at  half- 
past  11,  Newcastle-upon-Tyne,  div. 

CaaTiriCATaa. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  en  or 

before  the  Day  of  Meeting. 

Henry  Wat  kins,  Irongate  Wharf,  Praed-street,  Paddington, 
lime  merchant,  April  9  at  half. past  12,  London.— Jehu  Grem, 
Oxford,  cabinet  maker,  April  9  at  12,  London.— John  Mar- 
shall,  Angel-court,  London,  underwriter,  April  9  at  half-psft 
11,  London.— James  Anstey,  Sheerness,  jeweller,  April  9  at 
11,  London.—  Wm.  B.  Gordon,  Regent-street,  hosier,  April  9 
at  12,  London.— Robert  Bowling,  Westbury,  Wiltshire,  tsiloT, 
April  20  at  11,  Bristol.— Thomas  Taylor  and  John  Sesger, 
Kingswood,  Gloucestershire,  indigo  manufacturars,  April  19  at 
11,  Bristol— Samuel  Hurcomb,  Littledean,  Gloucestershire, 
grocer,  April  19  at  11,  Bristol.— John  Seaper,  Bristol,  real*- 
ster,  April  19  at  11,  Bristol.— John  G.  Williams.  Newport, 
Monmouthshire,  ropemnker,  April  9  at  11,  Bristol.— WUBam 
Robinson,  Milnethorpe,  Herenbam-with-Milnethorpe,  Wart- 
moreland,  licensed  victualler,  April  13  at  half-past  12,  New- 
castle-upon-Tyne. — /aawc  Kirkbride,  Carlisle,  sluueuiina, 
April  14  at  half-past  12,  Newcastle-upon-Tyne— James  Met- 
rick,  Crewe,  Cheshire,  tailor,  April  19  at  11,  Liverpool— 
Charles  Raton,  Manchester,  leather  merchant,  April  22  at  12, 
Manchester.— Jo  An  Comberbach  Payne,  Manchester,  iron- 
monger, April  29  at  11,  Manchester.—  Jo hn  Cook,  Birming- 
ham, spirit  merchant,  April  16  at  10,  Birmingham.— WUSsm 
Crompton,  Kingston  upon- Hull,  Keened  victualler,  April  M 
at  12,  Kingston-upon-HulL— Joseph  Smith,  William  Smith* 
and  haac  Nichols,  Bowling,  Bradford,  Yorkstoe,  worsted 
spinners,  April  26  at  12,  Leads. 

To  be  fronted,  unless  an  Appeal  be  duly  entered. 

James  Wales,  Gravaaend,  Kent,  hotel  keeper.— WW** 
Robert  Stacy,  Tltcnborne-street,  Haymarket,  tailor.—**** 
Timers,  PitfleM-street,  Hoxton,  Middlesex,  loolring-g**1 
manufacturer.— Hermann  BuseA,  Colew^aiwitrect-baflding** 
Moorgate-street,  City,  merchant.— Jonathan  Women,  Vete- 
street,  St.  Marylebone,  Middlesex,  nrrntaeUer.  —  Jfcrsjev* 
WhUbread,    Brett-terrace,    Hampstead-roud,    and  8tuctey- 

[For  continuation  of  Guaetie,  owe  p.  151.] 
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lading  Articles 143 

Stamp  on  Agreement  for  Composition 145 

Review 145 

Witnesses'  Allowance  on  Criminal  Trials 145 

Bills  in  Progress 148 

NAMES  OP  THE  CASES  REPORTED. 

Court  of  Chancery. 

By  J.  T.  Hopwood,  Barrister  at  Law. 

PeU  vi  De  Winton.— (Vendor  and  purchaser— Title— 

Investments  — Trustee — Power  to  vary  securities 

and  give  receipts— Specific  performance) 225 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Haywood  v.  Cope.  —  (Specific  performance — Uncer- 
tainty of  contract— Mining  agreement —Discretion 

of  Court— Title) 227 

Davey   r.  D arrant — Smith  v.  Durrant. — (Practice— 
15  Sf  16  Vict.  c.  86,  5.  38  —cross-examination  of 

party  to  suit— Payment  of  expenses) 230 

Vicb-Chancellor  Kinobrslry's  Court. 
By  C.  Marrtt,  Barrister  at  Law. 
Garner   r.  Briggg. — (Judgment — Final  decree — Prio- 
rity)   230 

Vice-Chancellor  Stuart's  Court. 

By  T.  F.  Morse,  Barrister  at  Law. 

Daries  v.  Nicolson. — (Administration  by  executor — 

Specific  and  residuary  legatees— Creditors,  rights 

of— Executor,   assent  by,   to  specific   bequest  of 

leaseholds— Costs) 231 

Vice-chancellor  Wood's  Court. 
By  Matthew  B.  Bkobie,  Barrister  at  Law. 
Hanker  v.  Morley. -(Trustee  and  cestui  que  trust — 

Guaranteed  fund) 234 

Court  of  Quern's  Bench. 
By  G.  J.  P.  Smith,  Barrister  at  Law. 
Norrif  v.  The  Irish  Land  Company.— (17  8f  18  Vict 
c.  125,  at.  68,  71— Mandamus— Public  duty— Per- 


sonal  interest— Chartered  company— Peremptory 

writ) 235 

Reg.  v.  Matty.— (Turnpike— Toll— Exemption— "  /m- 
plement  of  husbandry**  —  Thrashing  machine  — 
Steam-engine  —  3  Geo.  4,  c.  126,  t.  32  — 14  if  15 
Vtct.  c.  35,  a.  4) 237 

Court  of  Common  Pleas. 
By  W.  Paterson,  Barrister  at  Law. 

Harris  v.  The  Cockermouth  and  Workington  Railway 
Company.— (Railway  Traffic  Act,  1854  —  Undue 
preference) 239 

Humphreys  v.  Franks. — (Prisoner — Discharge  under 
the  48  Geo.  3,  c.  123— Ejectment  -^Common-law 
Procedure  Act,  1852,  t.  207) 241 

Moor  v.  Roberts.— (Judgment  nunc  pro  tunc — Abate- 
ment by  death— Common-law  Procedure  Act,  1852, 
#.139) 241 

Court  of  Exchequer. 
By  W.  M.  Best,  Barrister  at  Law. 

In  re  Gurdon,  in  a  Cause  of  Cummin  v.  Birkett. — 
(County  court  judge — Arbitration  under  the  Com- 
mon law  Procedure  Act,  1864,  t.  3 — Setting  aside 
order  of  judge  of  superior  court) 242 

Court  of  Probate. 
By  A.  Waooilove,  D.  C.  L. 
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A  question  has  been  raised  whether  the  stat.  9  Geo. 
4,  c  31,  s.  7,  applies  to  foreigners  resident  or  being  in 
this  country.  The  material  words  of  the  section  are, 
that "  if  any  of  his  Majesty's  subjects  shall  be  charged 
in  England  with  any  murder  or  manslaughter,  or  with 
being  accessary  before  the  fact  to  any  murder  or  man- 
slaughter, the  same  being  respectively  committed  on 
land  ont  of  the  United  Kingdom,  whether  within  the 
King's  dominions  or  without,"  he  may  be  tried  and 
convicted  in  this  country.  It  is  to  be  observed  that 
this  statute  repeals  the  stat.  33  Hen.  8,  c.  23,  whereby 
"  any  person"  being  examined  before  the  King's  counsel 
for  treason  or  murder,  and  being  vehemently  suspected 
thereof,  may  be  tried  in  this  country,  "  in  whatsoever 
place  within  the  King's  dominions,  or  without"  such 
offence  was  committed ;  and  also  the  stat.  43  Geo.  3, 
c.  113,  which  extends  the  provisions  of  the  statute  of 
Hen.  8  to  accessaries  before  the  fact.  Under  these  two 
repealed  statutes  arose  the  case  of  Rex  v.  Depardo,  (1 
Taunt.  26  ;  Russ.  &  R.  C.  C.  134).  The  prisoner  was 
a  Spaniard,  and  having  been  a  prisoner  of  war  on 
board  a  British  ship,  volunteered  to  serve  in  an  India- 
man  then  near  Canton.  He  went  on  shore,  and  there 
murdered  a  British  seaman.  Having  been  tried  at  the 
Old  Bailey  and  found  guilty,  a  case  was  reserved  for 


the  opinion  of  the  judges  whether  he  came  within 
the  above  statutes.  No  judgment  was  given,  but  the 
prisoner  was  discharged.  The  arguments  of  Burrough 
for  the  prisoner,  and  Abbott  for  the  Crown,  are  set 
forth  at  length  in  the  report  in  Taunton,  and  have  a 
direct  bearing  on  the  question  now  raised.  Burrough 
admitted  that  the  statutes  applied  to  offences  commit- 
ted out  of  the  kingdom,  but  contended  that  the  pri- 
soner was  still  an  alien  enemy,  and  that  having  done 
nothing  to  divest  himself  of  that  diameter,  he  was  not 
amenable  to  the  laws  of  England  for  an  offence  com- 
mitted in  a  country  out  of  the  King's  dominions. 
"  An  alien,"  he  said,  "  is  not  in  general  subject  to  the 
laws  of  another  country ;  he  may  become  subject  to 
them  if  he  places  himself  within  the  range  of  those 

laws If  an  alien  adhere  to  the  King's  enemies 

without  the  realm,  that  is  no  treason,  unless  he  has 
been  previously  domiciled  here,  in  which  case  it  has 
been  decided  that  his  adherence  is  treason.  .  .  .  Nemo 
potest  ex u ere  patriam,  and  two  or  more  co-ordinate 
absolute  allegiances  cannot  be  due  from  one  person  to 
several  independent  princes.  ...  No  protection  was 
afforded  to  the  prisoner  by  the  laws  of  this  country, 
which  might  impose  on  him  the  reciprocal  obliga- 
tion of  allegiance."  On  the  other  hand,  Abbott  con- 
tended that  the  prisoner  was  under  the  protection 
of  English  law,  and  consequently  bound  to  obey  it. 
"All  writers  admit  that  though  a  subject  cannot 
shake  off  his  native  allegiance,  he  may  owe  a  second 
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allegianee  of  a  local  and  temporary  nature.  ....  It 
is  clear  thai  the  law*  of  eY%ry  state  hind  those  who 
are  under  the  protection  of  them.  ...  One  who  re- 
ceives the  protection  of  the  laws  is  subject  to  the  laws." 
He  then  cited  three  analogous  cases  under  the  stat. 
2t  Hen.  8,  c.  15,.  relating  to  offences  committed  on  the 
high  seas,  shewing  that  foreigners  had  been  convicted 
of  murder  committed  by  them  on  board  of  English 
vessels  on  the  high  seas.  The  next  case  under  these 
two  statutes  was  Rex  v.  Sawyer,  (Ross.  &  R.  C.  C. 
294;  better  reported  in  1  Car.  &  K.  101).  There  it 
was  held  that  a  British  subject  was  indictable  under 
them  for  the  murder  of  another  British  subject,  al- 
though the  crime  was  committed  in  Portugal,  and  that 
stating  in  the  indictment  that  the  person  murdered 
was  at  the  time  "  in  the  King's  peace"  was  sufficient  to 
shew  that  he  was  a  British  subject.  It  was  also  held 
that  the  conclusion  in  the  indictment,  that  the  offence 
was  "against  the  King's  peace"  shewed  sufficiently 
that  the  prisoner  was  a  British  subject.  This  is  im- 
portant, as  an  alien—even  an  alien  enemy,  unless 
personally  encaged  in  actual  war — in  this  country 
is  clearly  in  the  King's  peace,  and  upon  that  ground 
a  person  may  be  indicted  for  killing  him,  in  the  same 
manner  as  for  killing  a  British  subject.  (Russ.  Cr. 
485,  3rd.  ed.;  4  BL  Com.  198).  Therefore  it  follows 
that  an  alien  in  this  country  is  a  British  subject.  It 
was  afterwards  held,  under  the  stat.  9  Geo.  4,  c.  31, 
that  the  indictment  should  state  that  the  prisoner  and 
the  deceased  were  subjects  of  his  then  Majesty.  (Rex 
v.  Helsham,  4  Car.  &  P.  394).  And  it  appears  from 
the  report  that  Bayley,  J.,  told  the  jury  they  must  be 
satisfied  that  they  were  British  "born  subjects.  This, 
however,  was  an  indictment  for  murder  arising  out  of 
a  duel,  and  might  therefore  be  expected  to  lead  to  some 
"  bad  law"  for  the  purpose  of  escaping  a  conviction. 
It  may  be  also  that  this  mode  of  leaving  the  question 
to  the  jury  arose  from  the  peculiar  facts  of  the  case, 
the  only  evidence  being  evidence  applying  to  the  birth 
of  the  prisoner.  (Per  Rolfe,  S.  G.,  in  Rex  v.  Mattos,  7 
Car.  &  P.  464).  The  words  of  the  statute  are  merely 
"his  Majesty's  subjects,"  not  "  British-born  subjects;" 
and  in  a  later  case  the  construction  put  upon  them  by 
Bayley,  J.,  appears  to  have  been  dissented  from  by 
Vaughan  and  Bosanouet,  J  J.  Thus  in  Rex  v.  Motto*, 
(7  Car.  &  P.  458),  Vaughan,  J.,  in  his  charge  to  the 
grand  jury,  said,  "  There  is  one  case  in  which  it  was 
argued  that  a  man  must  be  a  British-font  subject  to 
bring  him  within  the  meaning  of  the  act;  but  there 
are  other  ways  which  may  constitute  a  man  a  British 
subject;  as,  for  instance,  he  may  owe  allegiance  for 
protection  given  him."  And  in  a  subsequent  part  of 
the  case  he  said,  "  To  claim  his  allegiance  yon  must  at 
least  shew  that  he  was  under  British  protection." 

The  more  general  question,  as  to  foreigners  becoming 
subjects,  was  learnedly  and  fully  considered  in  the  case 
of  the  Brazilian  slavers,  (Reg.  v.  Sena  and  Others, 
2  Car.  &  K.  63).  Vattel  is  there  cited  as  saying,  that 
**  even  in  those  countries  which  every  foreigner  may 
freely  enter,  the  sovereign  is  supposed  to  allow  him 
access  only  on  this  tacit  condition,  that  he  will  be  sub- 
ject to  the  laws.  ...  In  virtue  of  this  submission, 
foreigners  who  commit  offences  are  to  be  punished  ac- 
cording to  the  laws  of  the  country."  (Chitty's  ed. 
172).^  •*  Pro  subjectis  imperio,"  says  Huber,  "  ha- 
bendi  sunt  omnes  qui  intra  terminos  ejusdem  repe- 
riontur,  sive  in  perpetuum,  sive  ad  tempus  ibi  com- 
morantur."  (Prelect.  Juris  Civilis,  "be  Conflictu 
Legum,"  lib.  1,  tit.  3,  ax.  2.  See  also  Grotius,  lib.  2, 
c.  2,  n.  .5,  and  Story's  Conn.  Laws,  c.  14,  s.  541).  Re- 
ference also  may  be  made  to  Calvin'*  case,  (7  Rep.  56), 
in  which  it  is  shewn  that  there  is  a  local  allegiance, 
ligeantia  localis,  as  well  as  a  natural  allegiance.  "  Local 
allegiance,"  Lord  Coke  says,  "  arises  when  an  alien  that  j 


is  in  amity  coroeth  into  England,  because  as  long  as  he 
is  in  England  he  is  in  the  King's  protection ;  therefore, 
so  long  as  he  is  here,  he  oweth  unto  the  King  a  local 
obedience  or  ligeance."  (See  also  Co.  Litt.  129.  a.; 
Reg.  v.  Lopez  and  Reg.  v.  Settler,  4  Jur.,  N.  S.,  part  1, 
p.  98;  27  L.  J.,  M.C.,48}. 

'  The  true  principle  of  taxation  ia  doubtless  to  pro- 
portion, as  far  as  practicable,  the  burthen  to  the  benefit, 
according  to  the  maxim,  "  Qui  sentit  commodum  sentiie 
debet  et  onus."  This  principle  has  been  applied  by  the 
Court  of  Queen's  Bench  to  the  taxation  clauses  of  the 
Metropolis  Local  Management  Act,  18  &  19  Viet.  c.  120> 
s.  159,  and  words,  which  prima,  facie  import  a  discre- 
tionary power,  have  been  read  by  them  as  compulsory 
and  imperative,  in  furtherance  of  the  above  maxim,  and 
with  a  view  to  the  public  good. 

By  sect.  158  of  the  above  act  the  vestries  of  parishes 
may,  in  certain  cases,  order  the  overseers  to  levy  the 
suras  which  may  be  required  for  defraying  the  expenses 
of  executing  the  act;  and  by  sect.  J  50,  "  where  it  ap- 
pears to  any  vestry  that  all  or  any  part  of  the  expenses, 
for  defraying  which  any  sum  is  by  such  vestry  ordered 
to  be  levied  as  aforesaid,  is  incurred  for  the  special 
benefit  of  any  particular  part  of  their  parish  or  other- 
wise, and  has  not  been  incurred  for  the  equal  benefit  of 
the  whole  of  their  parish,  such  vestry  may,  by  any 
such  order,  direct  the  sums  necessary  for  defraying  each 
expenses,  or  any  part  thereof,  to  be  levied  in  such  part, 
or  exempt  any  part  of  such  parish  from  the  levy,  or 
require  a  less  rate  to  be  levied  thereon,  aa  the  ease  may 
require." 

This  section  came  before  the  Court  of  Queen's 
Bench  for  judicial  interpretation  in  the  case  of  Howell 
v.  The  London  Dock  Company,  (4  Jur.,  N.  S„  parti, 
p.  205),  and  it  was  there  held  that  it-is  the  duty  of  the 
vestry,  on  making  a  general  rate,  to  apportion  the  bur- 
then according  to  the  benefit  derived ;  and  if  the  fact  of 
irregularity  of  benefit  exist,  although  it  has  not  ap- 
peared to  the  vestry,  the  party  rated  would,  upon  appeal, 
be  entitled  to  have  the  rate  amended.  It  was  alto  add 
that  the  statute  does  not  affect  an  exemption  from  rates 
which  existed  previously,  unless  it  be  proved  that 
there  is  equality  of  benefit  for  equality  of  rate.  The 
question  was  raised  in  the  form  of  a  special  case,  which 
stated  that  the  London  Dock  Company  had  beta 
exempt  from  paring  rates  under  a  local  act  in  respect 
of  that  part  of  their  property  which  was  not  within 
the  streets,  but  that  the  vestry  of  the  parish  under 
the  above  section  had  rated  the  whole  of  their  pro- 
perty, although  part  was  not  equally  benefited  with 
the  rest  of  the  parish.  The  Court  held  that  the  rate 
was  erroneous,  and  that  the  company  were  entitled  to 
be  relieved,  notwithstanding  a  resolution  of  the  vestry 
that  the  benefit  was  equal.  Erie,  J.,  in  delivering  the 
judgment  of  the  Court,  said,  "  The  general  purview  of 
the  statute  is  directed  more  to  a  change  in  the  power 
of  administration  than  to  a  change  in  the  liability  of 
the  property  to  be  rated ;  and  the  presumption  is  strong 
against  any  great  change  of  liability  having  been  in- 
tended, as  no  such  intention  is  expressed-^ertainly 
strong  against  an  intention  that  property  which  had 
been  rated  at  17,000/.  should  be  made  liable  to  be  rated 
at  73,000/.  per  annum  by  a  statute  passed  mainly  for 
the  better  local  management  of  the  metropolis  in  these 
respects.*' 

Further  illustrations  of  the  principle  above  adverted 
to,  in  its  application  to  the  law  of  sewers,  will  be  wand 
in  Mr.  Toulmin  Smith's  learned  introduction  to  the 
Metropolis  Local  Management  Act.  (See  also  Id., 
n.  70;  and  The  Metropolitan  Board  of  Works  v.  Tht 
Vauxhatt  Bridge  Company,  3  Jur.,  N.  S.,  part  I,  p.  1216; 
26  L.  J.,  Q.  B.,  253). 
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STAMP  ON  AGREEMENT  FOR  COMPOSITION. 

It  is  well  known  to  mercantile  lawyere  that  the 
ordinary  course  in  arranging  a  composition  between  a 
trader  and  his  creditors  is  to  call  a  meeting  of  the 
creditors ;  to  pass  resolutions  for  the  composition ;  to 
embody  the  terms  of  the  arrangement  in  a  short,  plain 
agreement,  which  the  creditors  can  read  and  under- 
stand, and  will  execute  without  hesitation;  to  have 
this  agreement  signed  by  the  assenting  creditors  at  the 
meeting ;  to  send  it,  or  counterparts  of  it,  round  to  the 
other  creditors  for  signature;  and  when  there  is  suffi- 
cient assurance  that  the  arrangement  can  be  effected, 
to  prepare  and  have  executed  a  deed  of  composition  and 
release,  which,  if  it  is  in  conformity  with  the  agreement, 
the  creditors  who  have  signed  the  agreement  are  bound 
to  execute.    We  understand  that  on  such  an  agree- 
ment as  we  have  mentioned,  to  accept  a  money  com- 
position and  execute  releases,  and  several  counterparts 
of  it,  being  taken  to  Somerset  House  to  be  stamped,  the 
authorities  refused  to  affix  the  agreement  stamp,  and 
insisted,  and  still  insist,  that  under  the  words  in  the 
schedule  to  the  Stamp  Act,  66  Geo.  3,  c.  184, "  deed 
or  other  instrument  of  composition  between  a  debtor  or 
debtors  and  his,  her,  or  their  creditors,"  the  agreement 
is  liable  to  a  stamp  of  1/.  15*.    It  is  scarcely  necessary 
to  say  that  the  commissioners  are  in  error.    An  instru- 
ment of  composition  must  be  an  instrument  by  which 
a  composition  is  effected,  and  not  a  mere  agreement  to 
compound ;  as  an  instrument  of  conveyance  must  be  an 
instrument  by  which  a  conveyance  is  effected,  and  not 
a  mere  agreement  to  convey.    A  composition  of  a  debt, 
in  consideration  of  payment  of  part  in  satisfaction  of 
the  whole,  cannot,  as  every  lawyer  knows,  be  effected 
by  an  unsealed  instrument.    If  we  are  asked  what  the 
words  "or  other  instrument  of  composition,"  in  the 
schedule  to  the  Stamp  Act,  mean,  we  answer  that  it  is 
for  those  who  seek  to  bring  an  instrument  within  those 
words  to  shew  that  they  are  applicable,  and  it  is  suffi- 
cient for  us  to  shew  that  they  do  not  apply  in  this 
case.     But  waiving  this  sufficient  answer,  it  is  easy  to 
shew  that  the  words  hare  a  possible  application.    An 
agreement  by  a  debtor  with  his  creditors  that  he  will 
do  certain  things  may  be  accepted  by  his  creditors  in 
satisfaction  of  their  claims ;  and  if  the  agreement  by  the 
debtor  and  the  acceptance  of  it  by  the  creditors  are  con- 
tained in  the  same  instrument,  that  will  constitute  an 
accord  and  satisfaction,  the  debt  will  be  extinguished, 
and  the  instrument  will  be  an  instrument  of  composi- 
tion.    The  Board  of  Inland  Revenue  have  a  very  able 
and  efficient  solicitor  to  advise  them,  but  it  cannot  be 
expected  that  he  should,  without  general  practice,  be 
an  accomplished  general  lawyer.     What  they  want  is 
the  occasional  advice  of  some  counsel,  whose  experience 
is  not  limited  to  fiscal  matters. 


SUbteto. 

The  Record  and  Writ  Practice  of  the  Court  of  Chancery, 
comprising  the  several  Forms  used  in  Proceedings  in 
the  Accord  and  Writ  Clerks*  Offlce%  with  Practical  Di- 
rections and  Observations.  By  Thomas  W.  Braith- 
waite,  of  the  Record  and  Writ  Clerks*  Office.  8w>., 
pp.  684.  IStevens  %  Norton.] 

Thk  business  of  the  office  to  which  the  work  relates 
has  within  the  last  ten  years  become  "so  changed,  aug- 
mented, and  complicated  as  to  render  a  work  of  this 
kind  a  matter  of  necessity.  Mr.  Braithwaite  mentions, 
am  a  proof  of  the  amount  of  change,  that  the  book  con- 
taining the  particulars  of  business  done  in  the  office 
{from  which  the  returns  required  by  the  judges  and 
4j  Parliament  are  made  ont)  contained  in  the  year 


1842-3  seventeen  principal  columns,  the  heading  of 
each  of  them  indicating  a  particular  kind  of  business, 
and  the  subdivisions  made  four  columns  more ;  and  in 
1860-1  the  principal  columns  of  the  book  were  twenty, 
and  the  subdivisions  twelve.  But  in  1852-8  the  prin- 
cipal columns  were  thirty-one,  and  the  subdivisions 
eighteen;  and  now  the  number  of  columns  (including 
subdivisions)  is  sixty,  and  these  do  not  include  certain 
varieties  of  business  transacted  without  payment  of 
fees.  The  fees  received  in  1860-1  amounted  to  17,169*. 
35. ;  in  1862-3  they  amounted  to  26,516/.  6*.  Qd. 

The  first  part  of  the  work  contains  information 
relating  to  the  general  conduct  of  business  in  the 
office.  Part  2  relates  to  records,  under  the  heads  of 
— bill,  interrogatories,  answer,  disclaimer,  demurrer, 
plea,  traversing  rate,  replication,  supplemental  state- 
ment, claim,  special  case,  administration  summons, 
summons  originating  proceedings,  evidence,  exceptions 
for  insufficiency,  exceptions  for  scandal,  exceptions  for 
impertinence.  Part  3  comprises  writs.  Part  4,  amend- 
ments. Part  6,  appearances.  Part  6,  affidavits  and 
jurats,  and  oaths.  Part  7,  certificates.  Part  8,  in- 
rolments.  Part  9,  miscellaneous  matter,  under  the 
heads,  office  copies,  copies  to  be  made  by  solicitors, 
searching  for  and  inspecting  records,  production,  &c.  of 
documents,  inspection  of  deposited  documents,  inspec- 
tion of  affidavits,  attendances  in  courts  of  equity,  at- 
tendances in  courts  of  law,  attendances  on  invalids,  me- 
morandum of  service  of  copy  bill,  of  notice  of  decree, 
caveat  against  inrolment  of  decree,  caveat  against  claim 
to  revive,  bond  for  security  for  costs,  power  of  attorney, 
demurrer  of  a  witness,  return  to  attachment,  examina- 
tion of  a  married  woman,  exemplification  of  decree  or 
order,  submission  to  arbitration,  substitution  of  name  of 
official  manager,  entering  suggestions  on  the  proceedings, 
substitution  of  next  friend,  order  to  revive,  or  supple- 
mental order  appointing  a  representative,  order  to  sue  or 
defend  in  forma*  pauperis,  order  to  change  solicitor, 
transferring  causes,  dismissal  of  bill,  remarks  on  volun- 
tary answers,  Exchequer  suits. 

The  clerks  of  the  records  and  writs  have  now  an 
opposite  interest  to  that  of  the  patrician  keepers  of  the 
legis  actiones  of  the  Roman  republic.  Their  ease  and 
advantage  lie  in  the  publicity  of  forms  and  lubricity  of 
procedure.  The  existence  of  this  inducement  to  expli- 
citness  does  not,  however,  detract  from  Mr.  Braith- 
waite's  merit  in  the  compilation  of  this  very  complete 
and  explanatory  guide  to  Chancery  procedure. 


WITNESSES'  ALLOWANCES  ON  CRIMINAL 
TRIALS. 

REGULATIONS  BY  THE  HOME  SECRETARY. 

Wherbas  it  is  expedient  to  make  regulations  as  to 
the  rates  and  scales  of  payment  according  to  which 
costs,  expenses,  and  compensations  shall  be  allowed  and 
ordered  to  be  paid  under  the  act  of  the  7  Geo.  4,  c.  64, 
and  divers  otner  acts  of  Parliament  authorising  such 
payments  to  prosecutors  and  witnesses,  and  to  persons 
attending  courts  in  obedience  to  recognisances  or  sub- 
poenas in  the  cases  of  criminal  prosecutions,  for  their 
travelling  expenses,  and  trouble  and  loss  of  time  in- 
curred in  attending  such  courts,  and  also  to  make  re- 
gulations as  to  the  rates  and  scales  of  payment  according 
to  which  certificates  may  be  granted  by  the  examining 
magistrate  or  magistrates  in  respect  of  the  travelling 
expenses  of  prosecutors,  and  witnesses  for  the  prosecu- 
tion, and  other  persons,  of  attending  before  such  magis- 
trate or  magistrates,  and  of  compensation  for  trouble 
and  loss  of  time  therein  in  the  cases  aforesaid :  and 
whereas  to  the  end  aforesaid  it  has  become  necessary  to 
revoke  divers  regulations  made  under  the  26th  section 
of  the  said  act  hereinbefore  recited :  now  I,  the  Right 
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Hon.  Sir  George  Grey,  acting  under  and  in  pursuance 
of  a  certain  act  of  Parliament  made  and  passed  in  a 
session  of  Parliament  holden  in  the  fourteenth  and 
fifteenth  years  of  the  reign  of  her  present  Majesty,  in- 
tituled "An  Act  to  amend  the  Law  relating  to  the 
Expenses  of  Prosecutions,  and  to  make  further  Provi- 
sion for  the  Apprehension  and  Trial  of  Offenders  in 
certain  Cases,"  do  revoke,  annul,  and  make  void  all 
rules  and  regulations  made  under  the  said  26th  section 
of  the  said  act,  whereby  any  costs,  expenses,  and  com- 
pensations may  be  allowed  or  ordered  to  be  paid  to 
such  prosecutors  and  witnesses,  or  other  persons  at- 
tending on  recognisance  or  subpoena,  for  their  travelling 
expenses,  trouble,  and  loss  of  time  in  attending  before 
such  courts,  or  before  such  examining  magistrate  or 
magistrates,  to  a  larger  or  greater  amount  than  the  al- 
lowances hereinafter  authorised  to  be  made  in  that 
behalf;  and  I  do  make,  constitute,  and  appoint  the 
following  rules  and  regulations  to  be  observed  by  all 
courts  and  magistrates,  and  the  officers  and  clerks  of 
such  courts  and  magistrates,  and  by  all  others  whom  it 
may  concern,  as  to  the  rates  and  scales  of  payment  of 
such  costs,  expenses,  and  compensation ;  and  I  do  direct 
that  the  same  shall  take  effect  and  be  in  force  in  all 
places  where  the  same  may  be  capable  of  taking  effect ; 
that  is  to  say — 

1.  I  do  make,  constitute,  and  appoint  the  following 
rules  and  regulations  as  to  the  rates  and  scales  of  pay- 
ment according  to  which  such  certificates  may  be 
granted  by  such  examining  magistrate  or  magistrates, 
in  respect  of  the  travelling  expenses  of  prosecutors  and 
witnesses  for  the  prosecution,  of  attending  before  such 
magistrate  or  magistrates,  and  of  compensation  for  their 
trouble  and  loss  of  time  therein  in  the  cases  aforesaid, 
namely — 

There  nay  be  allowed  to  prosecutors  or  witnesses, 
being  members  of  the  profession  of  the  law  or  of 
medicine,  if  resident  in  the  city,  borough,  parish, 
town,  or  place  where  the  examination  is  taken, 
or  within  a  distance  not  exceeding  two  miles  from 
snch  place,  for  their  loss  of  time  and  trouble  in 
attending  to  give  professional  evidence  on  such 
examination,  bat  not  otherwise,  a  sum,  in  the 
discretion  of  the  magistrate  or  magistrates,  for 

each  attendance,  not  to  exceed   £0  10    6 

If  snch  prosecutor  or  witness  shall  reside  elsewhere, 

then  a  sum  for  the  same  not  to  exceed 1     1     0 

And  for  mileage,  a  sum  not  to  exceed  3d.  per 
mile  each  way. 
To  prosecutors  and  witnesses,  being  constables,  at* 
tending  the  bench  of  magistrates,  where  such  exa- 
mination is  taken  on  any  police  duty,  and  to 
constables  paid  by  salary  and  attending  from  a 
distance  not  exceeding  three  miles,  there  shall  be 

allowed Nil. 

Unless  the  magistrate  or  magistrates  shall  certify 
that  there  were  special  reasons  for  making  an 
allowance,  and  shall  specify  such  reasons  upon 
his  or  their  certificate,  and  then  a  sum  not  to  ex- 
ceed for  each  day 0     1     0 

To  prosecutors  and  witnesses,  being  constables  paid 
by  salary,  and  not  attending  the  magistrate  or 
bench  of  magistrates  on  any  police  duty,  for  their 
trouble  in  attending  such  examination,  from  a 
distance  greater  than  three  miles,  and  not  ex- 
ceeding seven  miles,  from  the  place  where  the 
examination  is  taken!  a  sum  not  to  exceed  for 

each  day    0     1     0 

To  the  same,  if  attending  from  a  distance  greater 
than  seven  miles  from  the  place  where  the  exa- 
mination is  taken,  a  sum  not  to  exceed  for  each 

day 0     1     0 

To  prosecutors  and  witnesses,  being  constables  paid 
by  salary,  if  necessarily  detained  all  night  for  the 
purposes  of  the  examination,  a  sum  for  the  night, 

not  to  exceed    0     2     0 

(The  said  allowances  to  prosecutors  and  wit- 


nesses, being  constables  paid  by  salary,  are 
to  be  conditional  upon  the  same  being  ap- 
plicable for  their  personal  benefit). 
To  prosecutors  and  witnesses,  being  constables,  ne- 
cessarily travelling  to  the  place  of  examination  in 
discharge  of  any  police  duty,  there  shall  be  al- 
lowed for  mileage ,. . .      NO* 

(Unless  the  examining  magistrate  or  magistrates 
shall  certify  that  there  were  special  reasons 
for  making  an  allowance,  and  shall  specify 
the  same  upon  their  certificates,  and  then  the 
same  as  other  constables). 
To  prosecutors  and  witnesses,  being  constables,  not 
attending  the  place  of  examination  in  discharge  of 
a  police  doty,  and  entitled  to  be  conveyed  under 
the  7  &  8  Vict.  c.  85,  s.  12,  and  able  to  travel 
by  railway,  there  shall  be  allowed  mileage  as 
follows : — 
To  superintendents,  inspectors,  sergeants,  and 
constables,  the  lowest  amount  per  mile  au- 
thorised by  act  of  Parliament  for  their  con- 
veyance, and  no  larger  sum. 
To  prosecutors  and  witnesses,  being  constables, 
able  but  not  so  entitled  to  travel,  and  not 
attending  the  place  of  examination  on  any 
police  duty,  there  shall  be  allowed  for  mile- 
age, railway  fare,  the  same  as  to  ordinary 
witnesses. 
To  prosecutors  and  witnesses,  being  constables, 
not  able  to  travel  by  railway,  and  not  attend- 
ing the  magistrate  or  magistrates  on  any 
police  duty,  for  every  mile  beyond  four  miles 
each  way  they  shall  travel  to  reach  the  place 
of  examination,  a  sum  not  to  exceed,  each 
way,  2d. 
To  prosecutors  and  witnesses,  being  constables, 
able  partially  to  travel  by  railway,  for  every 
mile  after  the  first  four  miles  each  way,  in 
reaching  such  means  of  conveyance,  a  sum 
not  to  exceed  2d.,  and  railway  fare  as  other 
constables. 
To  prosecutors  and  witnesses  not  hereinbefore 
provided  for,  resident  in  the  city,  borough, 
parish,  town,  or  place  where  the  examina- 
tion is  taken,  or  within  a  distance  not  exceed- 
ing two  miles  from  such  place,   for  their 
trouble  and  loss  of  time  in  so  attending, 
there  shall  be  allowed  a  sum  for  each  day  not 

toexceed 0    1    0 

If  resident  elsewhere,  and  beyond  the  distance 
of  two  miles,  or  if  such  prosecutors  or  wit- 
nesses shall  be  necessarily  detained  from 
home,  for  the  purpose  of  the  examination, 
more  than  four  hours,  a  sum,  at  the  like  dis- 
cretion, not  to  exceed 0    1    6 

If  they  shall  be  necessarily  detained  from  home 
more  than  six  hours,  then  a  sum,  at  the  like 

discretion,  not  to  exceed 0    2   6 

When  he  or  they  shall  reside  at  such  a  distance 
from  the  place  of  examination  as  to  render 
it  necessary  that  he  or  they  shall  sleep  from 
home,  then,  at  the  like  discretion,  a  sum  for 

the  night  not  to  exceed 0    2    6 

There  may  be  allowed  for  mileage  as  fol- 
lows : — 
If  the  prosecutor  or  witness  reside  at  a  greater 
distance  than  two  miles  from  the  place  of 
examination,  and  the  whole  or  any  portion 
of  the  journey  can  be  performed  by  rail- 
way, second  class  fare  for  such  whole  or 
portion  of  the  journey,  as  the  case  may 
be ;  and  for  a  journey,  or  part  of  a  journey, 
performed  otherwise  thsn  by  railway,  a 
sum  not  to  exceed  per  mile  each  way ....     003 

In  pursuance  of  the  power  in  me  vested,  I  do  make 
the  following  rules  and  regulations  as  to  the  rates  sua 
scales  of  payment  of  costs,  expenses,  and  compensa- 
tions to  be  allowed  or  ordered  to  be  paid  under  the 
said  act  of  the  7  Geo.  4,  c.  64,  and  other  the  acts  of 
Parliament  aforesaid,  to  prosecutors  and  witnesses  at* 


Digitized  by 


Google 


IfaKkft 


hl 


THE    JURIST. 


147 


tending  courts  of  assize,  oyer  and  terminer,  gaol  de- 
livery, general  session  of  the  peace,  or  any  other  courts 
having  power  to  allow  such  costs,  expenses,  and  com- 
pensation* to  prosecutors  and  witnesses,  and  persons 
attending  such  courts,  in  obedience  to  any  recognisance 
or  subpoena  in  cases  of  criminal  prosecutions,  for  their 
trouble,  loss  of  time,  and  travelling  expenses  in  so 
attending. 

For  the  purpose  aforesaid,  I  do  make,  constitute, 
and  appoint  the  following  rules  and  regulations ;  that 
is  to  say,  there  may  be  allowed — 
Ts  prosecutor!  and  witnesses,  being  members  of  the 
profession  of  the  law  or  of  medicine,  attending 
to  give  professional  evidence,  but  not  otherwise, 
for  their  trouble,  expenses,  and  loss  of  time,  for 
each  day  they  shall  necessarily  attend  the  court 
to  give  professional  evidence,  a  sum  not  to  exceed  £1     1    0 
For  each  night,  the  same  as  ordinary  witnesses;  and 
for  mileage,  a  sum  not  to  exceed  per  mile  each 

way    0    0    3 

To  prosecutors  and  witnesses,  being  constables,  and 
paid  by  salary,  if  resident  in  the  city,  borough, 
town,  or  place  where  such  court  is  held,  or 
within  a  distance  not  exceeding  two  miles  of  such 
place,  a  sum,  in  the  discretion  of  the  court,  not 

to  exceed  for  each  day 0    1    0 

If  resident  elsewhere,  and  if  they  shall  attend  from 
a  greater  distance  than  two  miles,  a  sum,  in  the 
discretion  of  the  court,  for  each  day  not  to  exceed  0  16 
To  the  same,  if  they  shall  be  necessarily  detained  all 
night  for  the  purposes  of  the  prosecution,  a  fur- 
ther sum  for  the  night,  not  to  exceed 0    2    0 

If  such  prosecutors  and  witnesses  shall  be  chief 
constables  or  superintendents  attending  from 
a  distance  greater  than  three  miles,  and  they 
shall  be  necessarily  detained  all  night  for  the 
purposes  of  the  prosecution,  instead  of  the 
foregoing  allowances,  there  may  be  allowed 
to  them  the  same  as  ordinary  witnesses. 
(The  said  allowances  to  prosecutors  and  wit- 
nesses, being  constables  paid  by  salary,  are 
to  be  conditional  on  the  same  being  appli- 
cable to  their  personal  benefit). 
To  prosecutors  and  witnesses,  being  constables,  who 
shall  be  entitled  to  be  conveyed  under  the  7  &  8 
Vict.  c.  85,  s.  12,  and  able  to  travel  by  railway, 
there  may  be  allowed  for  mileage  as  follows: — 
To  superintendents,  inspectors,  Serjeants,  and 
police  constables,  the  lowest  amount  per  mile 
authorised  by  act  of  Parliament  for  their 
conveyance,  and  no  larger  sum. 
To  prosecutors  and  witnesses,  being  constables, 
not  so  entitled  to  travel,  there  may  be  al- 
lowed railway  fare  the  same  as  to  ordinary 
witnesses. 
To  the  same,  if  paid  by  salary,  and  where  they 
are  not  able  to  travel  by  railway,  for  every 
mile  beyond  four  miles  each  way  they  shall 
travel  to  and  return  from  the  court  where  the 
prosecution  takes  place,  a  sum  not  to  ex- 
ceed 2  d. 
To  the  same,  if  paid  by  salary,  when  able  par- 
tially to  travel  by  railway,   for  every  mile 
after  the  first  four  miles  each  way  in  reach- 
ing such  means  of  conveyance,  a  sum  not  to 
exceed  2d.,  and  railway  fare  as  other  con- 
stables. 
To  prosecutors  and  witnesses  not  hereinbefore  pro- 
vided for,  there  may  be  allowed,  for  their  ex- 
penses, trouble,  and  loss  of  time  in  attending  the 
court  where  the  prosecution  takes  place,  per  day, 

a  sum  not  to  exceed 0    3    6 

To  the  same,  if  entitled  to  mileage,  for  each  night 
they  may  be  necessarily  detained  from  home  for 
the  purposes  of  the  prosecution  at  any  assizes, 
session  of  gaol  delivery,  or  session  of  oyer  and 

terminer,  a  sum  not  to  exceed 0    2    6 

To  the  same  for  each  night  they  may  necessarily  be 
detained  from  home  for  the  purposes  of  the  pro- 
secution at  a  session  of  the  peace   0    2    0 


To  the  same  for  mileage  there  may  be  allowed  as 
follows : — 

If  resident  more  than  two  miles  from  the  court 
where  the  prosecution  takes  place,  if  the 
whole  or  any  portion  of  the  journey  can  be 
performed  by  railway,  second-class  fare  for 
such  whole  or  portion  of  the  journey,  as  the 
case  may  be,  and  for  a  journey  or  part  of  a 
journey  performed  otherwise  than  by  rail- 
way, per  mile,  each  way,  a  sum  not  to  exceed    0    0    3 

In  computing  the  amount  to  be  allowed  for  mileage, 
under  any  of  the  regulations  herein  contained,  I  do 
direct  that  no  greater  allowance  be  made  than  at  the 
rate  of  3d.  per  mile  each  way  by  the  nearest  available 
route. 

I-also  direct  that  no  prosecutor  or  witness  allowed 
for  mileage,  under  any  of  the  regulations  herein  con- 
tained, shall  be  allowed  for  loss  of  time  occasioned  by 
his  or  her  omission  to  avail  himself  or  herself  of  a  public 
conveyance,  if  available. 

I  further  direct  that  no  prosecutor  or  witness  be 
allowed,  under  any  of  the  regulations  aforesaid,  for  his 
attendance,  loss  of  time,  trouble,  or  expenses,  in  more 
than  one  case  on  the  same  day. 

I  further  direct  that  no  constable  paid  by  salary  be 
allowed  for  railway  fare  not  actually  paid. 

Exceptions. 

I  do  authorise  payment  to  the  officer  of  a  gaol  whose 
duties  require  his  attendance  in  the  court  where  the 
prosecution  takes  place,  for  giving  evidence  on  a  former 
conviction,  a  sum  not  to  exceed  5s.  Qd. 

I  do  make  the  following  regulations  as  to  the  com- 
pensation to  be  allowed  in  the  cases  of  prisoners  brought 
by  writ  of  habeas  corpus,  or  other  lawful  process,  to 
give  evidence  for  the  prosecution. 

To  governors  and  officers  of  gaols,  in  whose  custody 
the  prisoner  is  brought,  as  follows : — 
To  a  governor,  for  his  loss  of  time,  trouble,  and 

expenses  in  bringing  up  such  prisoner,  for  each 

day  he  may  attend,  the  sum  of £0  12    0 

To  other  officers,  for  the  same,  the  sum  of   0    6    0 

And  for  mileage,  a  sum,  in  the  discretion  of  the 

court,  not  to  exceed  per  mile  each  way 0    1    0 

Provided  always,  that  the  above  allowances  shall 
not  be  made  to  any  gaoler  or  officer  charged  with  the 
custody  of  prisoners  for  trial  at  the  place  where  such 
prisoner  shall  be  required  to  give  evidence,  in  respect  of 
the  time  such  gaoler  or  officer  shall,  by  virtue  of  his 
office,  be  required  to  be  there  present. 

I  authorise  the  following  payments  to  be  made  to 
attornies  for  the  prosecution  giving  evidence,  oyer  and 
above  the  allowances  so  made  to  them  as  attornies : — 
Such  attornies  may  be  allowed  a  sum  not  exceeding  £0    6    8 
(If,  in  the  opinion  of  the  proper  officer  of  the 
court,  such  evidence  was  necessary,  and  saved 
the  attendance  of  another  witness). 

And  whereas  it  may  become  necessary  in  certain 
cases  that  scientific  persons  unacquainted  with  the  facts 
to  be  given  in  evidence  upon  the  prosecution  may  be 
required  to  attend  as  witnesses,  in  order  to  state  their 
opinion  on  matters  of  science  in  issue  on  such  prosecu- 
tions, and  it  is  reasonable  in  such  cases  that  the  fore- 
going rates  of  allowance  should  be  departed  from,  I 


going —  

hereby  direct  that  the  allowances  to  be  made  to  such 
persons  shall  be  subject  to  the  decision  of  the  Court 
before  whom  such  persons  may  be  examined,  which 
may  direct  such  allowances  as  to  such  Court  may  ap- 
pear reasonable. 

Whenever  an  interpreter  shall  be  employed  to  inter- 
pret on  the  part  of  the  prosecution,  it  shall  be  compe- 
tent for  the  Court  before  whom  such  interpreter  shall 
be  so  employed  to  make  him  such  allowances  as  to 
such  Court  shall  seem  reasonable:  provided  always, 
that  this  regulation  is  not  to  intyf|^Q|h  any  regu- 
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lations  in  force  (where  such  now  exist)  for  the  remu- 
neration of  interpreters. 

In  case  of  the  illness  or  inability  of  any  prosecutor 
or  witness  to  travel  without  some  special  means  of 
conveyance,  it  shall  be  lawful  for  the  Court  to  depart 
from  the  foregoing  rates  of  allowances,  and  to  make 
such  other  allowances  as  the  justice  of  the  case  shall 
remiire. 

.  Under  the  circumstances  herein  specified  under  the 
head  of  "  Exceptions,"  1  authorise  a  departure  from  the 
rules  and  regulations  herein  contained,  as  well  by  the 
examining  magistrate  or  magistrates  as  by  the  Courts 
herein  mentioned,  except  only  in  the  case  of  an  attor- 
ney for  the  prosecution  giving  evidence:  provided  al- 
ways, that  whenever  any  allowances  hereinbefore  au- 
thorised under  the  head  of"  Exceptions"  shall  have  been 
made,  the  circumstances  under  which  the  general  rate 
of  allowances  shall  be  departed  from  shall  in  all  eases 
be  fully  specified  by  the  proper  officer  of  the  court,  or 
magistrate,  upon  the  document  by  which  such  allow- 
ances shall  be  authorised.  And,  lastly,  I  do  order,  that 
notwithstanding  anything  herein  contained,  all  lawful 
rules  and  regulations  heretofore  made  and  in  force, 
under  or  by  reason  whereof  allowances  to  a  less  amount 
than  those  hereby  authorised  are  now  payable  in  the 
cases  hereinbefore  provided  for,  shall  be  and  remain  in 
as  full  force  and  effect  as  if  this  Order  had  not  been 
made^  and  shall  continue  to  apply  to  the  persons  and 
the  circumstances  thereby  provided  for,  although  such 
persons  and  circumstances  may  be  comprehended  within 
the  terms  hereof,  and  that  the  said  rules  and  regula- 
tions shall  so  far  remain  unaffected  by  this  Order,  and 
that  nothing  herein  contained  shall  have  the  effect  of 
increasing  the  amount  of  any  rates  or  allowances  which 
may  be  lawfully  made  under  such  rules  and  regula- 
tions, it  being  the  true  intent  and  meaning  hereof  that 
such  rules  and  regulations  shall  be  and  remain  unal- 
tered, further  or  otherwise  than  in  the  reduction  of 
allowances  to  prosecutors  and  witnesses  where  the  rates 
thereof  shall  be  in  excess  of  those  herein  contained. 


BILLS  IN  PROGRESS. 

A  BILL  TO  FURTHER  AMEND  THE    LAW    OF 
PROPERTY. 

(Presented  by  Lord  St.  Leonards). 

Sect.  1.  Where  any  license  to  do  any  act  which  without 
such  license  would  create  a  forfeiture,  and  give  a  right  to  re* 
enter  under  a  condition  or  power  reserved  in  any  lease  hereto- 
fore granted  or  to  be  hereafter  granted,  shall  at  any  time  after 
the  passing  of  this  act  be  given  to  any  lessee,  every  such  license 
shall,  unless  otherwise  expressed,  extend  only  to  the  permis- 
sion actually  given,  or  to  any  specific  breach  of  any  proviso  or 
covenant  made  or  to  be  made,  or  to  the  actual  assignment, 
underlease,  or  other  matter  thereby  specifically  authorised  to 
be  done,  but  not  so  as  to  prevent  any  proceeding  for  any  sub- 
sequent breach,  unless  otherwise  specified  in  such  license ;  and 
all  rights  under  covenants  and  powers  of  forfeiture  and  re- 
entry in  the  lease  contained  shall  remain  in  full  force  and 
virtue,  and  shall  be  available  as  against  any  subsequent  breach 
of  covenant  or  condition,  assignment,  underlease,  or  other 
matter  not  specifically  authorised  or  made  dispunishable  by 
such  license,  in  the  same  manner  as  if  no  such  license  had 
been  given ;  and  the  condition  or  right  of  re-entry  shall  be 
and  remain  in  all  respects  as  if  such  license  had  not  been  given, 
except  in  respect  of  the  particular  matter  authorised  to  be 
done. 

2.  Where,  in  any  lease  heretofore  granted  or  to  be  hereafter 
granted,  there  is  or  shall  be  a  power  or  condition  of  re-entry 
on  assigning  or  underletting  or  doing  any  other  specified  act 
without  license,  and  a  license  at  any  time  after  the  passing  of 
this  act  shall  be  given  to  one  of  several  lessees  or  co-owners  to 
assign  or  underlet  his  share  or  interest,  or  to  do  any  other  act 
prohibited  to  be  done  without  license,  or  shall  be  given  to  any 
lessee  or  owner,  or  any  one  of  several  lessees  or  owners,  to 
assign  or  underlet  part  only  of  the  property,  or  to  do  any  other 


such  act  as  aforesaid  In  respect  of  part  only  of  such  property, 
such  license  shall  not  operate  to  destroy  or  extMsgsnsh  the  right 
of  re-entry  in  ease  of  any  breach  of  the  covenant  or  Afmrtition 
by  the  co-lessee  or  co-lessees,  or  owner  or  owners,  of  the  other 
shares  or  interests  in  the  property,  or  by  the  lessee  or  owner 
of  the  rest  of  the  property,  as  the  case  may  be,  orer  or  in 
respect  of  such  shares  or  interests  or  remaining  properly,  bat 
such  right  of  re-entry  shall  remain  in  full  force  over  or  in 
respect  of  the  shares  or  interests  or  property  not  the  subject  of 
such  license 

3.  Where  any  actual  waiver  of  the  benefit  of  any  covenant 
or  condition  in  any  lease,  on  the  part  of  any  lessor,  or  his 
heirs,  executors,  administrators,  or  assigns,  shall  be  proved  to 
have  taken  place  after  the  passing  of  this  sot  in  any  one  parti- 
cular instance,  such  actual  waiver  shall  not,  unless  a  contrary 
intention  appear,  be  assumed  or  deemed  to  extend  to  any 
instance  or  any  breach  of  covenant  or  condition  other  than  that 
to  which  such  waiver  shall  specially  relate,  nor  to  be  a  general 
waiver  of  the  benefit  of  any  such  covenant  or  condition. 

4.  Where  the  reversion  upon  a  kase  is  covered,  end  the  mat 
or  other  reservation  is  legally  apportioned;  the  assignee  of  earn 
part  of  the  reversion  shall,  in  respect  of  the  apportioned  rest 
or  other  reservation  allotted  or  belonging  to  him,  hate  and  be 
entitled  to  the  benefit  of  all  conditions  or  powers  of  re-entry 
for  non-payment  of  the  original  rent  or  other  reservation,  in 
like  manner  as  if  such  conditions  or  powers  had  been  msatnid 
to  him  as  incident  to  bis  part  of  the  reversion  in  respect  of  the 
apportioned  rent  or  other  reservation  allotted  or  belonging  to 
him. 

5.  A  court  of  equity  shall  have  power  to  relieve  against  s 
forfeiture  for  breach  of  a  covenant  or  condition  to  insure  against 
loss  or  damage  by  fire,  where  no  loss  or  damage  by  firs  ass 
happened,  and  the  breach  has,  in  the  opinion  of  the  court, 
been  committed  through  accident  or  mistake,  or  otharwisB 
without  fraud  or  gross  negligence,  and  there  is  .an  insurance 
on  foot  at  the  time  of  the  application  to  the  court  in  con- 
formity with  the  covenant  to  insure,  upon  payment  by  the 
person  seeking  relief,  to  the  person  entitled  to  the  benefit  of  re- 
entry for  the  breach,  of  double  the  amount  of  all  such  monies 
as  ought  to  have  been  expended  on  insurance  according  to  the 
covenant,  (allowance  being  made  in  the  calculation  of  the 
amount  to  be  doubled  for  any  monies  actually  expended  at 
any  time  on  insurance  according  to  the  covenant),  together  with 
interest  on  such  double  amount  as  aforesaid  at  the  rate  of  5/. 
per  centum  per  annum  from  the  respective  times  st  which 
such  monies  ss  aforesaid  ought  to  nave  been  respectively  ex- 
pended, and  all  costs  and  expenses  occasioned  by  the  breach 
to  the  person  entitled  to  the  benefit  of  re-entry,  including  the 
costs  of  suit ;  the  payment  of  such  double  amount  and  interest 
to  be  taken  as  liquidated  damages,  and  in  lieu  and  satisfaction 
of  all  damages  recoverable  for  the  breach. 

6.  The  court,  where  relief  shall  be  granted,  shall  direct  a 
record  of  such  relief  having  been  granted  to  be  made  by  in- 
dorsement on  the  lease  or  otherwise. 

7.  The  court  shall  not  have  power  under  this  not  to  relieve 
more  than  once  in  respect  of  the  same  covenant  or  con- 
dition; nor  shall  it  have  power  to  grant  any  relief  under  this 
act  where  a  forfeiture  under  the  covenant  in  respect  of  which 
relief  is  sought  shall  have  been  already  waived  out  of  court. 

8.  Where  any  persons  or  company  associated  or  established 
for  granting  policies  of  insurance  on  life,  or  against  accidents 
to  the  person,  or  against  loss  or  damage  by  fire,  have  granted 
or  shall  hereafter  grant  any  such  policy  upon  which  an  anneal 
or  other  periodical  premium  or  sum  is  or  shall  be  made  pay- 
able or  reserved,  (whether  the  renewal  is  compulsory  or  not), 
and  by  their  prospectuses  or  by  their  circulars  addressed  to  the 
assured  have  stated  or  shall  stste  that  if  the  annual  or  other 
periodical  premium  or  sum  remain  unpaid  for  a  specified 
number  of  days  after  the  expiration  of  the  time  at  which  it 
ought  to  be  paid  according  to  the  policy,  (which  number  of 
days  is  usually  termed  clays  of  grace),  the  policy  shall  bs 
void,  or  to  that  effect,  every  such  policy  shall,  as  to  hves 
dropping,  or  accidents  to  the  person  happening,  or  lessor 
damage  by  fire  happening  after  the  passing  of  this  act,  bs  new 
to  extend  to  and  embrace  the  days  of  grace,  in  like  inanaer 
as  if  the  last  of  such  days  hsd  been  the  time  appointed  for  the 
renewal  of  the  policy  or  the  termination  of  the  insurance; 
provided  that  the  assured,  or  those  claiming  under  him,  ^ 
pay  to  the  persons  or  office  by  whom  or  in  which  be  is  in- 
sured before  the  expiration  of  the  days  of  grace  the  preatiam 
or  payment  reserved  or  mentioned  by  or  in  the  pottey  s  pro- 
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^vssed  always,  that  this  provision  shall  not  affect  any  express 
stipulation  between  the  assurers  and  the  assured  in  relation  to 
awes  dropping ,  or  accidents  to  the  person  happening,  or  tires 
happening  within  the  days  of  grace ;  nor  shall  it  operate  to 
sown  to  the  assured  or  hi  representatives  any  greater  benefit 
than  he  or  they  would  hare  bad  if  the  daya  of  grace  bad  by  the 
poftey  been  added  to  the  term  for  which  the  insurance  was 

%  The  person  entitled  to  the  benefit  of  a  covenant  on  the 
partef  a  leasee  to  insure  against  loss  pr  damage  by  fire  shall, 
cat  loss  or  damage  by  fire  happening,  bate  the  same  advantage 
fanes  any  then  subsisting  insurance  relating  to  the  building  co- 
1  to  be  insured,  effected  by  the  lessee  in  respect  of  his 
•  the  lease,  or  by  any  person  claiming  under  him, 
hut  ant  effected  m  conformity  with  the  covenant,  as  he  would 
have  from  an  insurance  effected  in  conformity  with  the  cove- 
nant, and  may  by  proceedings  taken  in  a  summary  way,  with. 
out  bill  or  claim,  before  one  of  the  judges  of  the  Court  of 
Chanfiiii  sitting  in  chambers,  obtain  such  orders  upon  any 
person,  or  company,  or  society  as  may  be  requisite  for  giving 
effect  to  tine  provision* 

10t  Where,  on  the  bona  fide  purchase,  after  the  passing  of 
Has  act,  of  a  leasehold  interest  under  a  lease  containing  a  cove- 
nant on  the  part  of  the  leasee  to  insure  against  loss  or  damage 
by  five,  the  purchaser  is  furnished  with  the  written  receipt  of 
the  person  entitled  to  receive  the  rent,  or  his  sgent,  for  the 
last  payment  of  rent  accrued  due  before  the  completion  of  the 
nuvehsne,  and  there  is  subsisting  at  the  time  of  the  completion 
of  the  parch  as*  an  insurance  in  conformity  with  the  covenant, 
the  puiehase r,  or  any  person  claiming  under  "him,  shall  not  be 
sabjoit  to  any  liability,  by  way  of  forfeiture  or  damages,  or 
otherwise,  in  respect  of  any  breach  of  the  covenant  committed 
at  any  time  before  the  completion  of  the  purchase,  of  which 
the  purchaser  bad  not  actual  notice  before  the  completion  of 
the  purchase ;  but  this  provision  is  not  to  take  away  any  re- 
medy which  the  lessor  or  bis  legal  representatives  may  have 
against  the  lessee  or  his  legal  representatives  for  breach  of 

11.  The  preceding  provisions  shall  be  applicable  to  leases 
fsr  a  term  ©if  years  absolute,  or  determinable  on  a  life  or  lives 
or  otherwise,  and  also  to  a  lease  for  the  life  of  the  lessee,  or  tho 
nsa  or  fives  of  any  other  person  or  persons. 

12.  The  release  from  a  rent-charge  of  part  of  the  heredita- 
ments charged  therewith  shall  not  extinguish  the  whole  rent- 
charge,  but  shall  operate  only  to  bar  the  right  to  recover  any 
part  of  the  rent-charge  out  of  the  hereditaments  released, 
without  prejudice  nevertheless  to  the  rights  of  all  persona  in- 
terested in  the  hereditaments  remaining  wirelessed,  and  not 
concurring  in  or  confirming  the  release. 

13.  The  release  from  a  judgment  of  part  of  any  heredita- 
saents  charged  therewith  shall  not  affect  the  validity  of  the 
jwdgment  as  to  the  hereditaments  remaining  unreleased,  or  as 
to  any  other  property  not  specifically  released,  without  preju- 
dee  nevertheless  to  the  rights  of  all  persons  interested  in  the 
hereditaments  or  property  remaining  unreleased,  end  not  con- 
curring in  or  coufirnring  the  release. 

14.  Where  by  any  instrument  any  hereditaments  have  been 
limited  to  uses,  all  uses  thereunder,  whether  ex- 

I  or  implied  by  law,  and  whether  immediate  or  future,  or 
nt  or  executory,  or  to  be  declared  under  any  power 
\  contained,  shall  take  effect  when  and  as  they  arise,  by 
3  of  and  by  relation  to  the  estate  and  seisin  originally  vested 
ha  the  person  seised  to  the  uses,  and  the  continued  existence 
ha  anas  or  elsewhere  of  any  seisin  to  uses  or  scintilla  juris  shall 
t  he  deemed  necessary  for  the  support  of  or  to  give  effect  to 
or  contingent  or  executory  uses,  nor  shall  sny  such 
asm  to  uses  or  scintilla  juris  be  deemed  to  be  suspended,  or 
»  remain  or  to  subsist  in  him  or  elsewhere. 

15.  Where  by  any  instrument  the  estate  created  to  serve  the 
see  thereby  declared  or  authorised  to  be  declared  by  any 

r  therein  contained  shall  not  be  commensurate  with  such 
,  and  the  grantor  or  creator  of  the  estate  shall  have  had  an 
urate  with  the  uses,  the  uses  shall  take  effect 
j  to  the  intention  apparent  on  the  face  of  the  instru- 
,  in  like  manner  as  if  a  seisin  commensurate  with  such 
uses  bad  passed  by  the  instrument. 

16.  A  deed  hereafter  executed  in  the  presence  of  and  at- 
tested by  one  or  more  witness  or  witnesses  in  the  manner  in 
which  deeds  are  ordinarily  executed  and  attested  shall,  so  far 
as  respects  the  execution  and  attestation  thereof,  be  a  valid 
execution  of  a  power  of  appointment  by  deed  or  by  any  instru- 


ment in  writing  not  testamentary,  notwithstanding  It  shall  have 
been  expressly  required  that  a  deed  or  instrument  in  writing 
made  in  exercise  of  such  power  should  bo  executed  or  attested 
with  some  additional  or  other  form  of  execution  or  attestation 
or  solemnity :  provided  always,  that  tins  provision  shall  not 
operate  to  defeat  any  direction  in  the  instrument  creating  the 
power  that  the  consent  of  any  particular  person  shall  be  neces- 
sary to  a  valid  execution,  or  that  any  act  shall  be  performed  in 
order  to  give  validity  to  any  appointment,  having  no  relation 
to  the  mode  of  executing  and  attesting  the  instrument,  and  no- 
thing herein  contained  shall  prevent  the  donee  of  a  power  from 
executing  it  conformably  to  the  power  by  writing,  or  otherwise 
than  by  an  instrument  executed  and  attested  ss  an  ordinary 
deed,  and  to  any  such  execution  of  a  power  this  provision  shall 
not  extend. 

17.  Where  under  a  power  of  sale  a  bona  fide  sale  shall  be 
made  of  an  estate,  with  the  timber  thereon,  or  any  other  articles 
attached  thereto,  and  the  tenant  for  life  or  any  other  party  to 
the  transaction  shall  by  mistake  be  allowed  to  receive  for  his 
own  benefit  a  portion  of  the  purchase  money  as  the  value  of 
die  timber  or  other  articles,  it  shall  be  lawful  for  the  Court  of 
Chancery,  upon  any  bill  or  chum,  or  application  in  a  summary 
way,  as  the  ease  may  require  or  permit,  to  declare  that  upon 
payment  by  the  purchaser,  or  the  claimant  under  him,  of  the 
full  value  of  the  timber  and  articles  at  the  time  of  sale,  with 
such  interest  thereon  ss  the  court  shall  direct,  and  the  settte- 
ment  of  the  said  principal  monies  and  interest  under  the  di- 
rection of  the  court  upon  such  parties  as  in  the  opinion  of 
the  court  shall  be  entitled  thereto,  the  said  sale  ought  to  be 
established;  and  upon  such  payment  and  settlement  being 
made  accordingly,  the  court  may  declare  that  the  said  sale  is 
valid,  and  thereupon  the  legal  estate  shall  vest  and  go  in  like 
manner  as  if  the  power  had  been  duly  executed,  and  the  costs 
of  the  said  application,  as  between  solicitor  and  client,  shall  be 
paid  by  the  purchaser,  or  the  claimant  under  him. 

18.  In  any  instrument  executed  after  the  1st  January,  1859, 
the  time  or  event  upon  or  within  which  executory  devises  or 
bequests,  or  springing  or  shirting  uses  or  trusts,  or  conditional 
or  other  future  limitations,  may  be  well  limited,  shall  no  longer 
be  a  life  or  lives  in  being  and  twenty-one  years  afterwards  as  a 
term  in  gross,  but,  after  a  life  or  lives  in  being,  the  term  of 
twenty-one  yeara  and  the  time  for  gestation  shall  be  allowed 
ss  valid  only  where  they  have  relation  to  the  birth  and  infancy 
of  any  issue  to  or  in  favour  of  whom  the  property  shall  be 
limited  or  given  by  the  instruments  creating  such  executory 
devises,  bequests,  uses,  trusts,  or  limitations. 

19.  Where  there  shall  be  a  total  failure  of  heirs  of  the  pur- 
chaser, or  where  sny  land  shall  be  descendible  ss  if  an  ancestor 
bad  been  the  purchaser  thereof,  and  there  shall  be  a  total 
failure  of  the  heirs  of  such  ancestor,  then  and  in  every  such 
case  the  land  shall  descend,  and  the  descent  shall  thenceforth 
be  traced  from  the  person  last  entitled  to  the  land,  aa  if  he  had 
been  the  purchaser  thereof. 

20.  The  last  preceding  section  shall  be  read  as  part  of  the 
act  "  for  the  Amendment  of  the  Law  of  Inheritance,"  of  the 
session  of  the  3  &  4  Will.  4,  c.  106. 

21 .  Any  person  shall  have  power  to  assign  personal  property, 
including  chattels  real,  directly  to  himself  and  another  person 
or  other  persons,  by  the  like  means  as  he  might  assign  the 
same  to  another. 

22.  Where  a  will  is  attested  and  subscribed  by  two  or  more 
witnesses,  but  it  is  shewn  by  evidence  that  the  witnesses  did 
not  attest  and  subscribe  it  in  a  position  or  place  where  the 
testator  could  see  them  attest  and  subscribe  it,  the  attestation 
and  subscription  shall  nevertheless  be  effectual  if  it  shall  be 
shewn  that  the  witnesses  attested  and  subscribed  the  will  im» 
mediately  after  the  signature  of  the  testator  was  made  by  him 
in  their  presence,  or  his  signature  or  will  was  acknowledged 
by  him  in  their  presence,  and  if  the  court  or  jury  shall  be  of 
opinion  that  the  witnesses  attested  and  subscribed  the  will  out 
of  the  presence  of  the  testator  merely  for  greater  convenience 
in  attesting  and  subscribing  the  same,  and  not  from  any  fraudu- 
lent motive  or  for  any  fraudulent  purpose. 

23.  Where  a  testator,  in  the  presence  of  two  or  more  wit- 
nesses present  at  the  same  time,  acknowledges  an  instrument 
to  be  bis  will,  and  thereupon  the  witnesses  at  his  request  duly 
attest  and  subscribe  the  same,  and  the  instrument  appears  on 
the  face  of  it  to  be  duly  signed  by  the  testator  as  his  will,  such 
acknowledgment  shall  be  effectual,  although  the  witnesses  did 
not  actually  see  the  testator's  signature,  and  the  testator  did 
not  acknowledge  bis  signature  in  their  presence  otherwise  than 
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by  acknowledging  in  tbeir  presence  the  instrument  to  be  his 
will. 

24.  The  two  preceding  sections  shall  be  read  as  part  of  the 
act  "  for  the  Amendment  of  the  Laws  with  respect  to  Wills," 
of  the  session  of  the  7  Will.  4  &  1  Vict.  c.  26,  as  amended  by 
the  act  of  the  session  of  the  15  &  16  Vict  c.  24. 

25.  This  act  shall  not  extend  to  Scotland. 

ABSTRACT  OF  THE  DISTRICT  COURTS  OF  BANK- 
RUPTCY ABOLITION  BILL,  (No.  2). 
(Presented  by  Lord  Brougham). 
Sect.  I.  Jurisdiction  of  Court  of  Bankruptcy  restricted  to 
cases  in  which  the  petitioner,  &c.  shall  reside  within  forty 
miles  of  London. 

2.  District  Courts  of  Bankruptcy  abolished,  and  jurisdiction 
in  matters  of  arrangement  and  of  bankruptcy,  &c.  given  to 
county  courts. 

3.  If  petitioner  or  alleged  bankrupt,  &c.  shall  not  have 
resided  or  carried  on  business  six  months  within  jurisdiction 
of  Court  of  Bankruptcy  or  of  county  court,  petition,  &c.  to 
be  tiled  in  Court  of  Bankruptcy,  and  senior  commissioner 
to  have  power  to  direct  any  petition  to  be  presented  in  any 
district. 

4.  Country  commissioners  to  be  ex  officio  judges  of  the 
county  courts. 

5.  Country  registrars  to  be  ex  officio  registrars  of  the  county 
courts. 

6.  All  actions  which  may  now  be  brought  in  superior  courts 
of  common  law,  except  actions  for  libel  and  slander,  may  be 
brought  in  county  courts;  but  defendant  to  have  power  of 
removal  by  writ  of  certiorari  on  giving  security  for  costs. 

7.  Lord  Chancellor  may  appoint  such  further  number  of 
additional  judges  of  the  county  courts  as  the  state  of  the  busi- 
ness shall  appear  to  him  to  require. 

8.  Ex  officio  judges  and  additional  judges  to  act  in  such  of 
the  county  court  districts  as  Lord  Chancellor  shall  direct. 

9.  Sittings  of  the  judges  and  registrars  of  the  county  courts. 

10.  Salaries  of  county  court  judges. 

11.  Records,  &c.  transferred  to  county  courts,  and  Lord 
Chancellor  to  have  power  to  direct  the  chief  registrar  to  dis- 
pose of  buildings,  &c.  provided  for  use  of  district  courts,  and 
vested  in  the  commissioners  at  the  time  of  the  passing  of  this 
act. 

12.  During  illness  of  commissioner,  &c.,  Lord  Chancellor 
may  authorise  qualified  person  to  act. 

13.  Declaration  of  insolvency  to  be  filed  in  district  in  which 
insolvent  shall  reside  &c. 

14.  Registrars  of  county  courts  to  have  the  same  power  as 
is  given  to  registrars  of  Court  of  Bankruptcy  by  Bankrupt, 
law  Consolidation  Act,  1849,  to  keep  docket  books,  make 
returns,  and  tax  costs,  &c. 

15.  Official  assignees  in  London  to  be  reduced  to  eight  in 
number,  and  official  assignees  now  acting  in  the  country  to  be 
transferred  to  county  courts,  &c. 

1 6.  Messengers  acting  in  the  country  to  be  transferred  to 
county  courts. 

17.  Offices  of  certain  ushers,  &c.  abolished. 

18.  Office  of  accountant  in  bankruptcy  abolished. 

19.  All  monies  due  to  bankrupts'  estates  to  be  paid  direct 
into  the  Bank  of  England. 

20.  Official  assignee  to  deposit  all  bills,  notes,  &c.  in  Bank 
of  England. 

21.  No  monies  to  be  paid  out  except  by  order  of  Lord 
Chancellor,  or  of  commissioner  of  the  Court  of  Bankruptcy, 
or  judge  of  county  court,  countersigned  by  a  registrar. 

22.  Official  assignees  to  pay  over  balances. 

23.  Dividend  warrants  to  be  countersigned  by  registrar. 

24.  Unclaimed  dividend  warrants  to  be  returned,  and  can- 
celled. 

25.  Allowances  to  official  assignees  for  examining  books 
abolished;  official  assignees  to  make  return  upon  oath;  and 
net  income  of  official  assignee  acting  in  London  not  to  exceed 
1200/.,  and  of  official  assignee  acting  in  the  country  not  to 
exceed  900/.  If  minimum  net  income  of  official  assignee  act- 
ing in  London  be  under  800/.,  or  of  official  assignee  acting  in 
the  country  be  under  600/.,  Lord  Chancellor  may,  if  he  think 
fit,  order  payment  of  difference  out  of  Bankruptcy  Fund  Ac- 
count. 

26.  Clerks  of  official  assignees  who  have  served  seven  years 
to  be  eligible  for  office  of  official  assignee ;  and  all  persons 


appointed  to  act  as  official  assignees  in  the  county  courts  to 
find  security. 

27.  Messengers  not  to  continue  in  possession  after  inventory 
has  been  taken. 

28.  Messengers  to  make  returns  upon  oath,  and  net  income 
of  messenger  acting  in  London  not  to  exceed  600/.,  and  of 
messenger  acting  in  the  county  courts  not  to  exceed  400/.  If 
minimum  net  income  of  messenger  acting  in  London  be  under 
400/.,  or  of  messenger  acting  in  the  country  be  under  300/., 
Lord  Chancellor  may,  if  he  think  fit,  order  payment  of  dif- 
ference out  of  Bankruptcy  Fund  Account. 

29.  Official  assignees  to  have  the  entire  charge  and  control 
of  the  bankrupt's  estate  and  effects. 

30.  Lord  Chancellor  to  have  power  to  order  repayment  of 
losses  incurred  by  official  assignee  or  messenger  in  the  doe 
performance  of  their  duties. 

31.  Deed  of  arrangement  to  be  valid,  although  it  may  not 
assign  the  whole  of  a  debtor's  estate. 

32.  Bankrupt  may  at  any  sitting  or  adjourned  sitting  for  hit 
examination  apply  for  his  certificate. 

33.  Court  may,  for  certain  offences  specified,  adjudge  bank- 
!  rupt  to  be  imprisoned  for  a  term  not  exceeding  two  years. 

|      34.  Court  may,  for  certain  offences  specified,  adjudge  bank- 

rupt  to  be  imprisoned  for  a  term  not  exceeding  one  year. 
I      35.  When  imprisonment  adjudged,  court  to  commit  by  war- 
|  rant,  as  in  Appendix  (C) 

36.  Bankrupt  not  liable  to  be  indicted  for  any  offence  for 
!  which  he  has  been  imprisoned  under  the  provisions  of  this  act. 

37.  Bankrupt  not  to  be  taken  in  execution  for  a  debt  prove. 
1  able  under  the  bankruptcy,  and  all  punishment  for  any  offence 

committed  in  relation  to  such  debt  to  be  by  judgment  of  the 
court  under  the  provisions  of  this  act. 

|      38.  Classification  of  certificates  abolished. 

;      39.  Examiners  in  bankruptcy  to  be  appointed,  to  institute 
inquiry  into  offences,  and,  if  evidence  appear  sufficient  to  insure 

,  a  conviction,  to  prosecute  bankrupt. 

|      40.  Salaries  of  examiners. 

|      41.  Discharge  under  sequestration  in  Scotland  not  to  pro- 

1  tect  trader  from  being  proceeded  against  under  this  act  in 

,  respect  of  debts  contracted  while  residing  and  trading  in 

|  England. 

I      4  2.  A  pplication  for  distribution  of  estate  of  deceased  debtor, 

i  how  made,  and  in  what  cases. 

|      43.  Proceeding  on  presentation  of  petition. 

44.  In  certain  cases  the  court  may  forthwith,  after  filing 

|  petition,  issue  a  warrant  to  secure  the  property  of  the  de- 
ceased debtor. 

|      45.  Successor  not  appearing  to  be  deemed  as  concurring  in 
petition. 

46.  The  court  may  require  the  successor  to  state  whether 
he  concurs  in  the  petition  or  not,  and  whether  he  renounces 
the  succession  or  not ;  and  the  statement  to  be  deemed  evi- 
dence of  the  fact,  for  the  purpose  of  adjudication. 

47.  When  successor  to  be  deemed  to  have  renounced  the 
succession  on  failing  to  prove  his  title  as  executor,  &c. 

48.  On  shewing  cause  against  adjudication,  what  required 
of  successor. 

49.  Effect  of  adjudication,  and  proceedings  thereupon. 

50.  If  adjudication  not  made  within  a  certain  time,  petition 
to  be  dismissed. 

51.  If  produce  of  deceased  debtor's  estate  pay  20t.  in  the 
pound,  and  interest,  and  leave  a  surplus,  such  surplus  to  be 
paid  to  the  executors  or  administrators,  &c. 

52.  Per-centages  reduced  and  stamp  duties  and  fees  abo- 
lished. 

53.  Office  of  registrar  of  meetings  abolished. 

54.  Compensation  to  accountant,  &c. 

55.  Retiring  pensions  and  compensations  to  be  paid  out  of 
Bankruptcy  Fund  Account.  In  certain  cases  to  cease  or  be 
diminished. 

56.  Lord  Chancellor  may  direct  chief  registrar  to  purchase 
compensations,  &c. 

57.  If  securities  at  any  time  insufficient  to  answer  the  de- 
mands of  any  bankrupt,  &c,  the  sum  taken  for  the  purposes 
of  this  act  to  be  made  good  by  Parliament. 

58.  Rules  and  orders. 

59.  Forms  may  be  altered. 

60.  Definition  of  terms. 

61.  Short  title  of  this  set. 

62.  Commencement  of  act. 
Appendices. 
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terrace,  Can >den-town,  baker. —  William  Henry  Wat  hint, 
FOrtaee,  Hampshire,  innkeeper. — Sybe  Jane  Seoenster,  Mark- 
lane,  City*  merchant. — Robert  Glass,  Liverpool,  ship  chan- 
dler.— Edward  Rmseetl  Daunt  and  George  Bowerbank  Daunt, 
Liverpool,  metal  broken. — Henry  Whit  mere,  Stockport, 
Cheshire,  tailor.— Hugh  Pickering,  John  Pickering,  Richard 
Catam  Pickering,  and  John  Wilson  Pickering,  Burnley,  Lan- 
cashire, cotton  spinners. — Alexander  Bryson,  Redcar,  York- 


PfiTiTioics  Axnuxlvd. 
Jaaeph  Galloway  the  younger.  Greengates,  Bradford,  York- 
shire, cloth  manufacturer.  —  Chariee   Wharton,    Sandbacb, 
Cheshire,  miller.  

Tuesday,  March  23. 

Bam  Knurrs. 
EDWARD  POLE,  Reading,  Berkshire,  tea  dealer,  April  9 
at  2,  and  May  7  at  1,  London:  Off.  Ass.  Whitmore;  Sob. 

Lawrence  &  Co.,  12,  Bread-street,  Cheapside.— Pet.  f. 

March  12. 
JOHN   FORGE,   Barking,  Essex,  sail  maker,  April  1  at 

half-past  11,  and  May  6  at  I,  London :  Off.  Ass.  Johnson ; 

SoL  Moore,  47,  Mark-lane.— Pet.  f.  March  12. 
THOMAS  PH1PPS  THOMAS,  Crown-court,  Threadneedle- 

street,  City,  auctioneer,  April  1  and  May  6  at  half-past  12, 

London :    Off.  Ass.  Johnson  ;   Sol.  Famr,  Great  Carter- 
sane,  Doetors' -commons. — Pet.  f.  March  9. 
miCHARD    WULLON,     Wolverhampton,     Staffordshire, 

hanmer,  April  7  and  26  at  10,  Birminfham:   Off.  Ass. 

Whatonore;   Sols.   Pincbard  &  Shelton,  Wolverhampton ; 

Hodgson  8c  Allen,  Birmingham. — Pet.  d.  March  11. 
WILLIAM     ROWELL,     Newton    Bushell,    Devonshire, 

saddler,  March  31  at  1,  and  April  28  at  11,  Exeter :  Off. 

Asa.  Hirtsel ;  Sols.  Ambury  &  Gwynn,  Bristol ;  Stogdon, 

Exeter.— Pet.  f.  March  16. 
JOHN  POYNTER,  Guisbrough,  Yorkshire,  grocer,  April  9 

and  May  7  st  11,  Leeds :  Off.  Ass.  Young;  Sola.  J.  P.  & 

J.  C.  Sowerby,  Stokealey;   Teale  &  Appleton,  Leeds. — 

Fat  d.  March  5 ;  f.  March  8. 
THOMAS   TAYLOR,    Halifax,    Yorkshire,    earthenware 

dealer,  April  9  and  May  7  at  11,  Leeds :  Off.  Am.  Young ; 

Sols,  Hotroyde  &  Co.,  Halifax ;  Bond  &  Berwick,  Leeds. 

—Fet.  d.  and  f.  March  20. 
JOHN  THOMAS  ROWE,  now  of  Liverpool,  formerly  of 

Charlotte  Town,  Prince  Edward's  Island,   British   North 

America,  merchant,  April  8  and  30  at  11,  Liverpool :  Off. 

Ass.  Turner ;  Sols.  Fletcher  &  Hull,  Liverpool-— Pet.  f. 

March  22. 
RICHARD  WELLS,   Blackburn,  Lancashire,  tea  dealer, 

April  8  and  29  at  12,  Manchester :  Off.  Ass.  Hernaman  ; 

Sols.  Faulkner,    Manchester;    Overbury,   4,  Frederick's- 

place,  Old  Jewry.— Pet.  f.  March  13. 

Mnenwos. 
John  Denbigh,  Duncan- terrace  and  Bryan-street,  Islington, 
hearth -rug  manufacturer,  April  13  at  half-past  12,  London, 
last  ex. — Rowland  Hill  Blacker,  Ludgate-street,  City,  im- 
porter of  foreign  silk  goods,  April  15  at  1,  London,  last  ex. — 
■Fee.  Teytor  the  elder,  Wm.  Taylor  tbe  younger,  and  Henry 
Taylor,  Barnsley,  Yorkshire,  linen  manufacturers,  April  13  at 
11,  Leeds,  last  ex.— Jew*  Salter,  Wortham,  Suffolk,  black- 
sanitb,  April  IS  at  1,  London,  aad.  ae.  —  Henry  Harris, 
Bread  street,  City,  sewed  muslin  warehouseman,  April  15  at 
2,  London,  and.  ac.  and  div.— Joseph  Moeedale,  Coventry, 
Warwickshire, engineer,  April  8  at  half-past  11,  Birmingham, 
and,  an.— Chariee  Hitchman,  Warwick,  licensed  victualler, 
April  9  at  half- past  11,  Birmingham,  aud.  ac.— Wm.  Lloyd, 
Tipton,  Staffordshire,  frying  pan  manufacturer,  April  9  at 
half-past  11,  Birmingham,  and.  ac. — Chariee  Pooey,  West 
Broeawich,  Staffordshire,  butcher,  April  9  at  half-past  11, 
BiimsnghsBi,  and.  ac.— rFaa*  Harris,  West  Bsomwich,  Staf- 
IbtdslnVe,  hay  deafer,  April  9  at  half- past  11,  BirmHigbam, 
and.  nc—Jehn  8iarkey  and  John  Frederick  Adcock,  Bir- 
mingham, pearnssion-cup  makers,  April  9  at  half-past  11, 
Biraaiagham,  and.  ac — Charles  Philip  Burnett,  Lincoln, 
tailor,  April  14  at  12,  Kingston- upon- Hull,  aud.  ac.  and  div. 
—Ceo.  Samwpoon,  Lincoln,  draper,  April  14  at  12,  Kingston- 
sneen-Hull,  and.  ac  and  div-—  Wm.  Chariee  Holland,  Lin- 
coln, grocer,  April  14  at  12,  Kingston-upon-Hull,  aud.  ac. 
and   div.—  Simeon   Coleman,   Kingston-upon-Hull,   tailor, 


April  21  at  12,  Kingston-upon-Hull,  and.  ac.  and  div.— R. 
Muilman  and  Henry  Nantes,  Warnford-court,  Throgmorton- 
st.,  City,  merchants,  April  14  at  half- pi  st  11,  London,  div. 
—E.  Later ance,  EastBarnet,  Hertfordshire,  builder,  April  13 
at  2,  London,  div. — John  Green  and  Wm.  Baker,  Newgate* 
street,  City,  stay  manufacturers,  April  15  at  half-past  1,  Lon- 
don, div. — Wm.  Cullemore,  Upper  Seymour-street,  Euston- 
sqoare,  draper,  April  15  at  1,  London,  div. — George  Tindall 
and  Ranson  George  Wilkinson,  Great  St.  Helens,  City,  in- 
surance brokers,  April  15  at  12,  London,  div.  joint  est,  and 
div.  sep.  est.  of  George  Tindall. — Tilden  Smith,  Jos.  HUder, 
George  Scrioens,  and  Francis  Smith,  Hastings,  Sussex, 
bankers,  April  13  at  12,  London,  div.  joint  est,  and  div.  sep. 
cats,  of  Jos.  HUder  and  Francis  Smith,  and  fin.  div.  sep.  est  of 
George  Scrioens. — H.  Campin,  Watling-st.,  City,  warehouse- 
man, April  20  at  1,  London,  div. — Jacob  W.  Henry  Schafer 
and  Wm.  Henry  Brown,  Fenchurch-street,  City,  merchants, 
April  20  st  12,  London,  fin.  div. — /.  Granger,  Blackman-st, 
Southwark,  licensed  victualler,  April  20  at  12,  London,  fin. 
div. — Edward  Churton,  Holles-st.,  Cavendish-square,  book- 
seller, April  13  at  11,  London,  div. — Thomas  SommerviUe, 
Garden-road,  St.  John's- wood,  nurseryman,  April  13  at  half- 
past  11,  London,  div.— John  Sworder,  Ware,  Hertfordshire, 
maltster,  April  13  at  12,  London,  div. — Richard  Frank 
Bingham,  Nottingham,  confectioner,  April  13  at  half-past  10, 
Nottingham,  aud.  ae.  and  div.— Jos.  Wright,  Heaton  N orris 
and  Caton,  Lancashire,  cotton  spinner,  April  14  at  12,  Man- 
chester, div. 

Ckrtificatbs. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

Thomas  Taylor,  Hastings,  Sussex,  tailor,  April  14  at  half- 
past  1,  London.  —  Eli  Gibson,  Wilby,  Northamptonshire, 
builder,  April  14  at  12,  London.— Thomas  Berris,  Reading, 
Berkshire,  licensed  victualler,  April  14  at  1,  London. —  Chas. 
Wheals,  Lowestoft,  Suffolk,  woollendraper,  April  14  at  2, 
London. — Wnu  Baker  and  Lucy  Smith  Baker,  Chnrch-st, 
Camberwell,  Surrey,  milliners,  April  15  at  11,  London. — J. 
Green  and  Wm.  Baker,  Newgate-street,  City,  stay  manufac- 
turers, April  15  at  11,  London. — /.  Watson  Littler,  Lower 
Edmonton,  Middlesex,  apothecary,  April  13  at  1,  London.— 
Frederick  Root.  Paul  BSdcke,  Newman-street,  Oxford-street, 
jeweller,  April  20  at  2,  London. — Michael  Michael,  Abera- 
man,  Glamorganshire,  grocer,  April  20  at  11,  Bristol. — John 
Dodd,  LlaneUy,  Brecknockshire,  hsy  dealer,  April  27  at  11, 
Bristol.— JoA*  Browne,  Plymouth,  fringe  maker,  April  15 
at  1,  Plymouth. — John  Mann,  Plymouth,  ironmonger,  April 
15  at  1,  Plymouth.— Siegfried  Aron,  Manchester,  general 
merchant,  April  13  at  12,  Manchester.— John  Shawcross, 
Bowden,  Cheshire,  and  Manchester,  cotton  spinner,  April  14 
at  12,  Manchester.— Lewis  Smith  Knight,  Manchester,  hard- 
wareman,  April  13  at  12,  Manchester.—  Jos.  Sharpies,  Man- 
chester, licensed  victualler,  April  13  at  12,  Manchester. — A. 
Southern,  Manchester,  manufacturer,  April  13  at  12,  Man- 
chester.— Rees  Jeffreys,  Liverpool,  outfitter,  April  14  st  11, 
Liverpool.— Ann  Hayward,  Shrewsbury,  Shropshire,  inn- 
keeper, April  16  at  10,  Birmingham.— Robert  Blow  and  John 
Blow,  Great  Grimsby,  Lincolnshire,  corn  merchants,  April  21 
at  12,  Kingston-upon-HulL— Tilden  Smith,  James  Hilder, 
Geo.  Serwene,  and  Fronde  Smith,  Hastings,  Sussex,  bankers, 
April  13  at  1,  London.— Edward  John  Williams,  Upper  East 
Smith  field,  Middlesex,  shipowner,  April  13  at  1,  London.— 
Thomas  Tally,  Todely,  Kent,  builder,  April  13  at  12,  Lon- 
don.— Wm.  WeUeted  and  Henry  Wellsted,  Molyneux -street 
snd  Shoo Idarn -street,  Bryanstone-square,  Middlesex,  cabinet 
makers,  April  20  at  2,  London. 

7V  ae  granted,  unless  an  Appeal  be  duly  entered. 

James  Andrewartha,  Forest  Hill-terrace,  Kent,  builder. — 
George  Charles  Dawe,  Chancery-lane,  City,  builder.— John 
Cat!  and  Arthur  Wellington  Callen,  Lower  Shadwell,  Mid- 
dlesex,  beer  merchants. "George  Handt,  Haddenham,  Isle  of 
Ely,  Cambridgeshire,  machine  maker. — Jabez  Chambers,  Chel- 
tenham and  Prestbury,  Gloucestershire,  grocer.—  Chas.  Gray, 
Cheltenham,  Gloucestershire,  baker.— Robert  James  Brown, 
Sunderland,  Durham,  timber  merchant — Henry  Apthorp  Ben- 
thorn,  Sunderland,  Durham,  shipowner. — John  Stuart,  Wigan, 
Lancashire,  coffee-house  keeper.— jyenry  Elias  Moss,  Liver- 
pool, merchant — Robert  Keetley,  Great  Grimsby,  Lincoln- 
shire, shipwright. 
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GREENWOOD'S  MANUAL   OF  CONVEYANCING.— Sxcomd 

Edition. 

This  day  is  published,  in  12mo.,  price  10*.  6rf.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEYANCING, 
•hewing  the  present  Practice  relating  to  the  daily  routine  of  Con- 
veyancing in  Solicitors'  Offices ;  to  which  are  added  concise  Forms  and 
Precedents,  Conditions  of  8ale,  Conveyances,  and  all  other  Assurances 
in  constant  use.  By  G.  W.  GREENWOOD.  Second  edition,  revised 
and  considerably  enlarged. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's- inn— W.  C. 

SCOTT'S  COST8  IN  COMMON  LAW,  CONVEYANCING,  Ac. 
Recently  published,  in  royal  12rao.,  price  16a.  cloth, 

BILLS  of  COSTS  in  the  SUPERIOR  COURTS  of 
COMMON  LAW,  also  in  the  Crown  Office  and  the  Queen's 
Remembrancer's  Office,  and  in  Bankruptcy,  Insolvency,  Conveyancing, 
Criminal  Prosecutions  on  Circuit  and  at  Sessions,  ice;  including  Costs 
of  Interlocutory  Rules  and  Orders  under  the  Common-law  Procedure 
Acts,  1852  and  1864,  and  Bills  of  Exchange  Act,  1855.  By  JOHN 
SCOTT,  Esq.,  Barrister  at  Law. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


In  1  thick  vol.  8vo.,  price  W.  8*.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and  PER- 
SONAL PROPERTY  connected  with  Conveyancing.  For  the 
Use  of  Student*  and  Practitioners.  By  JOS1AH  W.  8MITH,  B.C.L., 
Barrister  at  Law. 

"  It  will  be  seen  from  this  outline  that  the  work  is  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
one  another,  and  thus  immensely  aid  the  reader's  memoiy.  He  writes 
like  a  roan  who  is  master  of  his  theme,  clearly  and  concisely." — Law 
Timet,  Dec.  1,  1855. 

V.  ft  R.  8tevens  ft  G.  S.  Norton,  Law  Booksellers  and  Publishers 
26,  Bell-yard.  Lincoln's-inn. 

INCE'S    TRUSTEE    ACTS,    1850    AND    1852. 
This  day  is  published,  in  12mo.t  price  5«.  cloth, 

A  SYSTEMATIC  ARRANGEMENT  of  the  TRUSTEE 
ACT,  1850,  and  the  Extension  Act  of  1852;  and  of  some  other 
Enactments,  having  reference  to  the  same  subject-matter.  With  Prac- 
tical Notes,  and  the  Cases  to  the  present  time;  and  an  Appendix  con- 
taining the  above  Acts.  By  HENRY  BRETT  INCE,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 

Recently  published,  in  12mo.,  price  10*.  64.  cloth, 

TREVOR  on  the  TAXES  on  SUCCESSION.  A  Digest 
of  the  Statutes  and  Cases  relating  to  the  Probate,  Legacy,  and 
Succession  Duties.  With  Practical  Observations  and  Official  Forms. 
By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

Stevens  ft  Norton  26,  Bell-yard,  Lincoln's-inn. 

POLLOCK'S  COUNTY  COURT  PRACTICE,  SUPPLEMENT  TO. 
PROBATE  AND  ADMINISTRATION  ACT. 

Just  published,  price  3s., 

T HE  PRACTICE  of  the  COUNTY  COURTS  under  the 
J-  Stat.  20  ft  21  Vict.  c.  77,  and  the  New  Rules  and  Orders  of 
February,  1858.  By  C.  R.  POLLOCK  and  H.  NICOL,  Esqrs.,  Bar- 
risters at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet-etreet. 


POLLOCK'S  PRACTICE  OF  THE  COUNTY  COURTS 
Lately  published,  in  I  vol.  royal  12mo.,  price  \l.  cloth  boards, 

THE  PRACTICE  of  the  COUNTY  COURTS.  In  Two 
Parts.  With  an  Appendix,  containing  the  Statutes,  Rules  and 
Orders,  and  Forms.  The  Third  Edition.  By  C.  E.  POLLOCK,  Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap- 
ters upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  now  juris- 
dictions given  by  recent  Statutes.  The  whole  is  carefully  and  copiously 
indexed. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

BYLE8'S  LAW  OF  BILLS  OF  EXCHANGE. 
Lately  published,  in  1  vol.  8vo.,  price  W.  2*.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of  BILLS  of 
EXCHANGE,  Promissory  Notes,  Bank  Notes,  Bankers'  Cash 
Notes,  and  Cheques.  With  an  Appendix  of  Statutes.  By  JOHN 
BARNARD  BYLES,  Serjeant  at  Law.  Seventh  Edition,  much  en- 
larged. 

H.  Sweet,  3,  Chancery-lane,  Fleet-etreet. 

Lately  published,  in  1  vol.  12mo.,  price  11.  1*.  cloth  boards, 

MACRAE'S  PRACTICE  of  INSOLVENCY  under  the 
PROTECTION  ACTS,  5  ft  6  Vict.  c.  116;  7  ft  8  Vict.  c.  96; 
and  10  ft  1 1  Vict.  c.  102.  With  the  Statutes,  Rules,  Orders,  List  of 
Fees,  the  Forms,  as  adapted  to  the  change  of  jurisdiction,  and  Cases 
decided  up  to  the  present  time;  including  numerous  Decisions  not 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Officers  of 
County  Courts  in  Insolvency.    The  Second  Edition. 

Henry  8weet,  3,  Chancery-lane,  Fleet-street. 


THE  DECI8IONS  OF  THE  RIGHT  HON.  LORD  EVERSLEY. 
Just  published,  the  Second  Edition,  price  12i., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVERSLEY,  late  Speaker  of  t  ic  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrects  d,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  llmo.,  price  10s.  6d.  cloth, 
SMITH'S  ACTION  at  LAW.  New  Edition.  An  Ele- 
^  msmtary  View  of  the  Proceedings  of  an  Action  at  Liw.  By 
JOHN  WILLIAM  SMITH,  Esq.,  late  of  the  Middle  Temple,  Barrister 
at  Law,  Author  of  "  Leading  Cases,"  "  A  Compendium  of  Mercantile 
Law,"  fte.  Sixth  Edition,  adapted  to  the  present  Practice.  By 
SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law,  Editor  of  "Chittv% 
Archbold's  Practice." 

London:  Stevens  ft  Norton;  H.  8weet;  and  W.  Maxwell. 

HARRISON'S  DIGE8T,  CONTINUED  TO  THE  PRESENT  TIME. 
In  2  thick  vols,  royal  8vo„  price  Si.  lSs.Orf., 

HARRISON'S  ANALYTICAL  DIGEST  of  all  the 
REPORTED  CASE8  determined  In  the  HOUSE  of  LORDS- 
the  8UPERIOR  COURTS  or  COMMON  LAW,  and  in  BANK", 
RUPTC Y ;  together  with  a  Selection  from  the  Decisions  in  the  Prisy 
Council  and  Courts  of  Chancery,  and  References  to  the  Statutes  and 
Rules  of  Court.  Continued  from  Easter  Term,  1843,  to  Michaelmas 
Term,  1855.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Temple,  Barrister 
at  Law.    In  two  vols. 

H.  Sweet,  3,  Chancery-lane;  V.  ft  R.  Stevens  ft  G.  S.  Norton,  2f, 
Bell-yard;  and  W.  Maxwell,  82,  Bell-yard. 


Complete  in  4  very  thick  vols.,  price  8/.  8*.  cloth  boards, 

CHITTY'S  COLLECTION  of  STATUTES  of  PRAC 
TICAL  UTILITY.  With  Notes  thereon.  Intended  as  a  Circuit 
and  Court  Companion.  The  Second  Edition.  Containing  all  the  Sta- 
tutes of  Practical  Utility  in  the  Civil  and  Criminal  Administration  of 
Justice  to  the  Present  Time.  By  W.  N.  WEL8BY  and  EDWARD 
BEAVAN,  Esqrs.,  Barristers  at  Law. 

*  «•  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on  the 
0th  February,  1854,  Lord  Campbell  said,  "that  the  Statutes  at  Large 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octave 
volumes  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  bench  he  always  had  this  work  by  him,  and  no 
Statutes  were  ever  referred  to  by  the  Bar  which  he  could  jiot  find  in  if* 

This  important  Work  will  be  continued  annually,  by  an  Edition  of  the 
Statutes,  arranged  on  a  similar  plan,  with  a  full  Index,  being  published 
shortly  after  the  close  of  each  Session.  Edited  by  K.  Bsavav,  Ess.. 
Three  Supplements  are  now  ready,  containing  the  Statutes  of  1854, 
price  9s.  8d.  ;  1855,  price  9s.  6d.;  and  1856.  price  8s.,  sewed. 

H.  Sweet,  Chancery-lane;  Stevens  ft  Norton,  Bell-yard. 


THE  NUI8ANCES  REMOVAL  ACT,  1855. 

Recently  published,  in  1  vol.   12mo.,  price  5*,,  the  Second  Edition, 

much  enlarged,  of 

PRACTICAL  PROCEEDINGS  for  the  REMOVAL  of 
NUISANCES  and  EXECUTION  of  D  RAJ  WAGE  WORKS  ia 
every  Parish,  Town,  and  Place  in  England  and.  Wales,  under  the 
Nuisances  Removal  Act,  1855,  and  by  other  course  of  Law.  With 
numerous  Forms,  and  complete  Instructions  for  the  Conduct  of  Parua 
Committees.  To  which  is  added,  the  Diseases  Prevention  Act,  1*55. 
By  TOULMIN  8MITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law.  The 
Second  Edition,  with  considerable  Additions,  including  Information  re- 
specting the  Execution  of  New  Drainage  Works,  and  Making  and  Levy- 
ing Assessments  to  defray  the  Cost  of  them. 

Henry  Sweet.  S,  Chancery-lane;  V.  ft  R.  Stevens  ft  G.  8.  Nortea, 
and  W,  Maxwell,  Bell-yard,"  Lincoln's-inn. 

%*  Sent  free  by  post  on  receipt  of  a  post-office  order  (payable  to 
either  of  the  publishers)  for  5s. 

BOOKS  of  FORMS  necessary  for  CARRYING  into 
OPERATION  the  NUI8ANCE8  REMOVAL  ACT  for  ENG- 
LAND, 1855.  Prepared,  with  Instructions  for  use,  by  TOULMIN 
SMITH,  Esq.  _ 

I.— PRESENTMENT  BOOK,  for  ENTRY  of  COMPLAINTS. 
(100  sheets  in  each  book,  price  7*.  6rf.  bound). 

II.— INSPECTOR'S  REPORT  BOOK.  (100  sheets  in  each  book, 
price  7s.  6d.  bound). 

III.— ORDER  of  AUTHORISATION  to  INSPECTOR.  (100  sheets 
in  each  book,  price  6s.  bound). 

IV.— NOTICE  of  APPLICATION  for  ORDER  of  ADMISSION. 
(100  sheets  in  each  book,  price  6s.  bound). 

V.— NOTICES  of  NUISANCES,  and  REMEDY.  (850  sheets  is 
each  book,  nrine  12s.  bound). 

VI.-NOTICES  of  COMPULSORY  PROCEEDINGS.  (100  sheetl 
in  each  book,  price  6s.  bound). 

VII.— NOTICE  to  OCCUPIERS  FOULING  DRAINS.  (200  sheets 
in  each  book,  price  10*.  6rf.  bound).  . 

VIII.— LICENSE  to  USE  COMMON  DRAINS  on  PAYMENT. 
(200  sheets  in  each  book,  price  10*.  6rf.  bound). 

A  complete  Set  of  the  above,  price  3/.  6*. 

These  Forms  may  also  be  had  with  the  title  of  each  Parish  or  District 
specially  printed,  at  a  small  advance. 

London:  Henry  Sweet,  V.  ft  R.  Stevens  ft  G  S.  Norton,  and  w. 
Maxwell. 

*»*  Sent  free  by  post  on  receipt  of  a  post-office  order  (payable  to 
either  of  the  publishers)  for  the  above  amount.  > 


•#*  Orders  for  THE  JURIST  given  to  afty  Newsman,  or  letter  (post- 
paid) sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEVENS 
fc  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insure  its 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post  Office,  to  the  Country. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
8treet.  in  the  Parish  of  St.  Oiles-in-the-Fields.  in  the  County  of  Mid- 
dlesex; and  Published  at  No.S.  Ckavcsbt  Lavs,  in  the  Parish  « 
St.  Dumtan  in  the  West, in  the  City  of  London,  by  HENRY  SWBETj, 
residing  at  No.  34,  Porchester  Terrace,  Bayswater,  in  the  County  of 
Middlesex.— Saturday,  March  27. 1856. 
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APRIL  3,  1858. 


Price  1*. 


MACQUEEN  ON  DIVORCE  AND  MATRIMONIAL  CAUSES. 

Just  published,  in  1  vol.  royal  8vo.,  price  lOi.  6rf.  cloth, 
A  PRACTICAL  TREATISE  on  DIVORCE  and  MA- 
•A-  TRIMONIAL  JURISDICTION  under  the  Act  of  1857.  and  New 
Orders;  with  numerous  Precedents.  By  JOHN  FRA8ER  MAC- 
QUEEN,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law,  Honorary  Secretary 
to  htr  Majesty's  Divorce  Commission. 

W.  Maxwell;  H.  Sweet;  and  V.  &  R.  Stevens  &  G.  S.  Norton,  Law 
Publishers.    James  Ridgway,  Piccadilly. 

Jnst  published,  price  2>.  fu/.  sewed, 

SHELFORD'S  COUNTY  COURT  PROBATE  PRAC- 
TICE; being  a  Supplement  to  the  Second  Edition  of  "  The  Prac- 
tice of  the  County  Courts."  By  HERBERT  BROOM  and  L.  SH  EL- 
FORD,  Eiqrs.,  Barristers  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Llncoln's-inn. 


BROOMS   PRACTICE    OF    THE    COUNTY    COURTS.— Secoxd 
Edition. 
Just  published,  8vo.,  price  1/.  10«.  cloth, 

THE  PRACTICE    of   the   COUNTY    COURTS.      By 
HERBERT  BROOM,  Esq..  Barrister  at  Law.   With  the  PR  AC- 
TICE  is  INSOLVENCY,  and   under  the  PROTECTION,  CHARI- 
TABLE TRUSTS,  FRIENDLY  SOCIETIES,  PROBATE,  and  other 
ACT*.   By  LEONARD  SHELFORD,  Esq.,  Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


BRANDTS  LAW  OF  DIVORCE,  &c. 
This  day  is  published.  12mo.,  7#.  6rf.  boards, 

A  TREATISE  on  the  LAW,  PRACTICE,  and  PROCE- 
DURE of  DIVORCE  and  MATRIMONIAL  CAUSES,  under 
tee  Act  20  &  21  Vict,  c  85;  containing  the  Act,  also  the  Rules. 
Orders,  and  Forms  issued  thereunder;  together  with  Precedents.  By 
WILLIAM  BRANDT,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 
London:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


DREWRY'S    EQUITY    PLEADER. 
Just  published,  12mo.,  6*.  boards, 
A   CONCISE     TREATISE    on    the    PRINCIPLES    of 
^     EQUITY  PLEADING,   with  Precedents.    By  C.  STEWART 
DREWRY,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
London :  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


ROSCOE'S  NISI  PRIUS. 
This  day  is  published,  in  royal  12mo.,  price  30*.  cloth, 
ftOSCOE'S    DIGEST  of  the  LAW  of  EVIDENCE  on 
1%>   the  TRIAL  of  ACTIONS  at  NISI  PRIUS.    Ninth  Edition,  re- 
vised and  enlarged.     By  EDWARD  SMIRKE  and  SAMUEL  PREN- 
TICE, Esqrs.,  Barristers  at  Law. 

London.  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 


CHITTY'8  ARCHBOLD'8  PRACTICE. ' 
In  a  few  days  will  be  ready, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH  in 
PERSONAL  ACTION8  and  EJECTMENT.  By  THOMA8 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  12mo.,  price  2/.  10s.  cloth. 

CHITTY'S  FORMS  OF  PRACTICAL  PROCEEDINGS. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS,  and  EX- 
CHEQUER of  PLEAS.  With  Notes  and  Observations  thereon.  The 
Eighth  Edition.  By  THOMAS  CHITTY,  Esq.  In  royal  12mo.,  price 
li.  10*.  cloth. 

H.  Sweet,  3,  Chancery-lane;  Stevens  3c  Norton,  26 ,  Bell-yard. 


GREENWOOD'S   MANUAL   OF  CONVEYANCING.— Second 
Edition. 
This  day  is  published,  in  12mo.,  price  10*.  fid.  cloth, 
A  MANUAL  of  the  PRACTICE  of  CONVEYANCING, 

-**-  shewing  the  present  Practice  relating  to  the  daily  routine  of  Con- 
veyancing in  Solicitors'  Offices;  to  which  are  added  concise  Forms  and 
Precedents,  Conditions  of  Sale,  Conveyances,  and  all  other  Assurances 
is cvastant  use.  By  G.  W.  GREENWOOD.  Second  edition,  revised 
*ad considerably  enlarged. 
m Stevens  &  Norton,  26,  Bell-yard,  Lincoln's- inn— W.  C. 

A  New  Edition,  being  the  Fourth,  of 
WILLIAMS'S   LAW  of  REAL  PROPERTY.— PRIN- 

"     CIPLES  of  the  LAW  of  REAL  PROPERTY;  intended  as  a 
Jjrtt  Book  for  the  use  of  Students  in  Conveyancing.    By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law.    In  1  vol.  8vo., 
Price  1st.  cloth  boards. 
% H .  Sweet. 3,  Chancery-lane,  Fleet-street. 


JEBB'S  PROBATE  ACT  AND  RULES. 
This  day  is  published,  in  12mo.,  price  7*.  cloth, 

THE  PROBATE  ACT,  and  the  RULES  and  ORDERS, 
(including  those  for  regulating  the  Practice  and  Procedure  of  the 
County  Courts).  With  Introduction,  Notes,  and  Index.  By  RICHARD 
J  EBB.  Esq.,  M.A.,  Barrister  at  Law. 

London:  Stevens  ft  Norton;  H.  Sweet;  andW.  Maxwell. 

~         A  REALLY  GOOD  PEN  AT  A  LOW  PRICE.  "~™~~ 

HODSON'S   LAW   PEN   is  now  used  in  many  of  the 
principal  Offices  in  the  Profession,  and  is  highly  esteemed  by  all 
who  have  given  it  a  trial. 

This  Pen  is  made  of  a  particularly  elastic  material,  emulating  the 
pliability  of  the  quill,  and  is  warranted  of  the  highest  finish. 

Price  If.  Grf.  per  gross.  Offices  requiring  larger  quantities  will  be 
treated  with  on  liberal  terms.    The  trade  supplied. 

HODSON,  22,  Portugal-street,  London— W.  C. 

T7QUITABLE     REVERSIONARY     INTEREST    SO- 

L*  CIETY,  10,  Lancaster-place,  Strand. 

PERSONS  desirous  of  DISPOSING  of  REVERSIONARY  PRO- 
PERTY, LIFE  INTEREST8,  and  LIFE  POLICIES  of  ASSURANCE, 
may  do  so  at  this  Office  to  any  extent,  and  for  the  full  value,  without 
the  delay,  expense,  and  uncertainty  of  an  auction. 

Forms  of  Proposal  may  be  obtained  at  the  Offico  as  above,  and  of 
Mr.  Hardy,  the  Actuary  of  the  Society,  London  Assurance  Corporation, 
7,  Royal  Exchange. 

JOHN  CLAYTON,)  j 0,Bt8^ 
F.  S.  CLAYTON,    J  Jolnt  8ect- 


WILLIAMS   ON   PERSONAL   PROPERTY. 
The  Third  Edition,  price  16*.  cloth, 
THE    PRINCIPLES    of    the    LAW    of    PERSONAL 
x    PROPERTY,  intended  for  the  Use  of  Students  in  Conveyancing. 
By  J.  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

NEW  EDITION  OF  "THE  PARISH." 

This  day  i«  published,  in  1  vol.  royal  12mo.,  price  18*.  cloth  bds., 

THE  PARISH :  its  Powers  and  Obligations  at  Lair  as  re- 

*  gards  the  Welfare  of  every  Neighbourhood,  and  in  Relation  to 
the  State;  its  Officers  and  Committees,  and  the  Responsibility  of  every 
Farishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  8ecular  Affairs,  snd  of  some  modern  Attempts  at  Eccle- 
•Jtsucal  Incroachroent.  By  TOULMIN  SMITH,  of  Lincoln's  inn, 
Esq.,  Barrister  at  Law.  The  S?c  >nd  Edition,  with  important  Additions. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

No.  169,  Vol.  IV.,  New  Series. 


LAW  FIRE  INSURANCE  SOCIETY.— Offices,  Not.  5 
and  6,  Chancery-lane,  London.— Subscribed  Capital,  £5,000,000* 

teustkes. 
The  Right  Hon.  the  Earl  of  Devon. 
The  Right  Hon.  the  Lord  Chief  Baron. 
The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Bruce. 
The  Right  Hon.  the  Lord  Justice  Sir  G.  J.  Turner. 
The  Right  Hon.  Sir  John  Dodson,  Dean  of  the  Arches,  Arc. 
William  Baker,  Esq.,  late  Master  in  Chancery. 
Richard  Richards,  Esq.,  Master  in  Chancery. 
Insurances  expiring  at  Lady-day  should  be  renewed  within  fifteen 
days  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  its  Agents 
throughout  the  country. 

This  Society  holds  itself  responsible  under  its  Fire  Policy  for  any  da* 
mage  done  by  explosion  of  gas.  E.  BLAKE  BEAL.  Secretary. 


SPECIAL  NOTICE. 

CLERICAL,     MEDICAL,    AND    GENERAL    LIFE 
ASSURANCE  SOCIETY. 
13,  ST.  JAMES'S  SQUARE,  LONDON— S.W. 
Established  1824. 
All  Persons  who  effect  Policies  on  the  Participating  Scale  BEFORE 
the  30th  JUNE.  1858,  will  be  entitled  at  the  NEXT  BONUS  to  one 
Year's  Share  of  Profits  beyond  later  Assurers. 
Proposals  should  be  forwarded  to  the  Office  before  the  20th  June. 
The  last  Annual  Report,  as  also  a  Statement  of  the  Sixth  Bonus, 
declared  in  January,  1857,  setting  forth  in  detail  the  whole  state  and 
affairs  of  the  Office,  and  especially  the  benefits  which  will  hereafter 
accrue  to  persons  now  assuring,  can  be  obtained  of  any  of  the  Society's 
Agents,  or  from  the  Office. 

GEORGE  H.  PINCKARD.  Actuary. 
GEORGE  CUTCLIFFE,  Assistant  Actuary. 
13,  St  James's-square,  London — S.W. 

Commission. 
TEN  PER  CENT,  on  the  First  Premium,  and  Five  per  Cent,  on 
Renewal*,  will  be  allowed  to  all  Members  of  the  Legal  Profession.  The 
Commission  will  be  coktisued  to  the  Person  introducing  the  Assurance, 
without  reference  to  the  channel  through  which  the  Premiums  may  be 
paid. 
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f  April  3, 
L     lttt- 


GAZETTES.— Friday,  March  26. 

Bankbopts. 
THOMAS  WATTS,  formerly  of  Little  Tenter-street,  Little 
Moorfields,  and  now  or  lately  of  Tottenham,  calenderer,  April 

8  at  11,  and  May  13  at  12,  London:  Off.  Ass.  Johnson; 
Sol.  Teagae,  Crown-court,  Cheapside. — Pet.  f.  March  15. 

THOMAS  WILLOMAT  HUNT,  High-street,  Whitechapel, 
Middlesex ;  Carahalton,  Surrey ;  and  Stratford,  Essex,  gro- 
cer, April  10  and  May  10  at  12,  London:  Off.  Ass.  Nichol- 
son; Sols.  Hill  &  Matthews,  1,  Bury-court,  St.  Mary  Axe. 
—Pet.  f.  March  16. 

EDWARD  LEWIS  and  JOSEPH  LEWIS,  High-street, 
Marylebone,  grocers,  April  10  and  May  10  at  11,  London : 
Off.  Ass.  Nicholson;  Sol.  Smith,  15,  Golden-square. — 
Pet.  f.  March  20. 

JOHN  DALES  and  BENJAMIN  DALES,  George-street, 
Westminster,  and  Pimlico,  Middlesex;  Louth,  Lincoln- 
shire ;  and  Canada  West,  North  America,  builders,  April  12 
and  May  7  at  12,  London :  Off.  Ass.  Stansfeld ;  Sol.  Dal  ton, 
3,  Bucklersbury.— Pet.  f.  Feb.  5. 

WILLIAM  COVENTRY  OAK  and  CHARLES  HAS- 
TINGS SNOW,  Blandford  Forum,  Dorsetshire,  bankers, 
April  19  at  12.  and  May  14  at  11,  London:  Off.  Ass.  Ed- 
wards; Sols.  Tucker  &  New,  25,  Clement's-lane,  Lombard- 
street.— Pet.  f.  March  13. 

DAVID  WALTER  JENKINS,  Sedgley,  Staffordshire,  iron- 
founder,  April  8  and  29  at  half- past  11,  Birmingham :  Off. 
Ass.  Whitmore ;  Sols.  Bolton,  Wolverhampton ;  James  & 
Knight,  Birmingham. — Pet.  d.  March  23. 

HENRY  BRADBURY,  Tunstall,  Staffordshire,  butcher, 
April  7  and  26  at  half-past  10,  Birmingham:  Off.  Ass. 
Whitmore;  Sols.  Cooper,  Tunstall;  Hodgson  &  Allen, 
Birmingham. — Pet.  d.  March  25. 

GEORGE  SAVAGE  and  JOHN  LEES,  Mansfield,  Not- 
tinghamshire, bleachers,  (trading  under  the  firm  of  Savage 
&  Lees),  April  8  and  May  4  at  half-past  10,  Nottingham  : 
Off.  Ass.  Harris ;  Sols.  Parsons,  Mansfield ;  Maples,  Not- 
tingham.—Pet.  d.  March  23. 

GEORGE  CLARK,  Holbeach,  Lincolnshire,  builder,  April 

9  and  May  4  at  half-past  10,  Nottingham :  Off.  Ass.  Harris ; 
Sols.  Garthwaite,  Long  Sutton,  Lincolnshire;  Bowley  & 
AshweU,  Nottingham.— Pet.  d.  March  23. 

SAMUEL  FISHER,  Stamford,  Lincolnshire,  veterinary 
surgeon,  April  8  and  May  4  at  half-past  10,  Nottingham  : 
Off.  Ass.  Harris ;  Sols.  Law,  Stamford ;  Hodgson  &  Allen, 
Birmingham. — Pet.  d.  March  23. 

WILLIAM  SCHOLEFIELD  BROOKE,  Crossland  Moor, 
Almondbury,  Yorkshire,  woollen  merchant,  April  9  and 
May  7  at  11,  Leeds :  Off.  Ass.  Young;  Sols.  Floyd  &  Lea- 
royd,  Huddersfield ;  Bond  &  Barwick,  Leeds. — Pet.  d.  and 
f.  March  24. 

JOHN  LANGDALE,  South  Stockton,  Yorkshire,  timber 
merchant,  April  9  and  May  7  at  11,  Leeds:  Off.  Ass. 
Young;  Sols.  Swarbreck  &  Son,  Thirsk;  Barr  &  Co., 
Leeds.— Pet.  f.  March  1. 

JOHN  HOLMES,  Elland,  Yorkshire,  cloth  manufacturer, 
April  12  and  May  10  at  11,  Leeds :  Off.  Ass.  Hope ;  Sols. 
Mitchell,  Halifax ;  Bond  &  Barwick,  Leeds.  —  Pet  d. 
March  11. 

JAMES  WILSON  and  COLIN  M'CALMAN,  Liverpool, 
and  Prince  Edward's  Island,  ship  chandlers,  (trading  under 
the  style  or  firm  of  Wilson,  Brown,  &  Co.),  March  19  and 
April  1  at  11,  Liverpool:  Off.  Ass.  Turner;  Sols.  Fletcher 
&  Hull,  Liverpool.— Pet  f.  Feb.  25  and  March  24. 

JONATHAN  OWENS,  Wrexham,  Denbighshire,  JAMES 
JONES,  late  of  Portechei,  Isle  of  Man,  but  now  of  Wrex- 
ham, and  JAMES  JONES,  Salop-road,  Wrexham,  fell- 
mongers,  (trading  under  the  style  or  firm  of  the  trustees  of 
Evan  Morris;,  April  8  and  30  at  12,  Liverpool :  Off.  Ass. 
Bird  ;  Sols.  Evans  &  Son,  Liverpool ;  Edgeworth  &  Pugh, 
Wrexham.— Pet.  f.  March  18. 

JOHN  CRONKSHAW  and  WILLIAM  CRONKSHAW, 
Edenfield,  Lancashire,  manufacturers,  April  8  and  29  at  11, 
Manchester:  Off.  Ass.  Hernaman;  Sols.  Sale  &  Co.,  Man- 
chester.— Pet.  f.  March  15. 

JOSEPH  GREEN,  Kerridge,  Prestbury,  Cheshire,  stone 
merchant,  (trading  in  co-partnership  with  Samuel  Green), 
April  14  and  28  at  12,  Manchester:  Off.  Ass.  Stansall; 
Sol.  Hodgson,  Manchester. — Pet.  f.  March  17. 


Meetings. 
Charles  Turner,  Walthamstow,  Essex,  ironmonger,  April  8 
at  11,  London,  ami.  ac. — Alfred  S.  Francis  and  Geo.  Austen, 
Cheapside,  City,  warehousemen,  April  8  at  12,  London,  pr.d. 
— Francis  Stevens,  Earl's  Barton,  Northamptonshire,  carrier, 
April  13  at  12,  London,  and.  ac. — James  Anstey,  Sheerness, 
Kent,  jeweller,  April  8  at  11,  London,  aud.  ac. — Thos.  Bain 
and  John  Cowan,  Madras,  East  Indies,  merchants,  April  8  at 
11,  London,  aud.  ac— Wm.  B.  Gordon,  Regent-street,  Mid- 
dlesex, hosier,  April  8  at  11,  London,  aud.  ac. — Robert  Henry 
Ob  bard,  Old-street- road,  Shoreditch,  Middlesex,  lead  mer- 
chant, April  16  at  11,  London,  aud.  ac. — Crosby  Leiyhton, 
Liverpool,  grocer,  April  8  at  11,  Liverpool,  aud.  ac.—  John 
C.  Stivens  and  Jacob  Stower,  Liverpool,  general  merchants, 
April  8  at  11,  Liverpool,  aud.  ac. — Wm.  Rainford,  Liver- 
pool, upholsterer,  April  8  at  11,  Liverpool,  aud.  ac. —  William 
Ford,  Chipping  Lara  bourne,  Berkshire,  innkeeper,  April  16  at 
2,  London,  div. — Edward  S.  Cooper,  Commercial-place, City- 
road,  Middlesex,  leather  seller,  April  16  at  half,  past  2,  Lon- 
don, div. — Francis  B.  Coleman,  Queen  Vbuildings,  Bramp- 
ton, Middlesex,  linendraper,  April  16  at  1,  London,  div.— A. 
Wm.  Howard,  Bermondsey,  Surrey,  and  Pudding-lane,  City, 
timber  merchant,  April  16  at  11,  London,  div. — Samuel  Hook, 
Tovill,  near  Maidstone,  Kent,  paper  manufacturer,  and  Coal- 
ford,  near  Stroud,  Gloucestershire,  silk  throwster,  April  16  at 

11,  London,  fin.  div. — Martin  Liefmann,  Nottingham,  lace 
manufacturer,  April  27  at  half. past  10,  Nottingham,  and.  ac 
and  div.—  William  Lloyd,  Gospel  Oak,  Tipton,  Staffordshire, 
frying-pan  manufacturer,  April  17,  Birmingham,  div. — Charles 
Hitchman,  Warwick,  licensed  victualler,  April  17,  Birming- 
ham, div.— Charles  Povey,  West  Bromwich,  Staffordshire, 
butcher,  April  17,  Birmingham,  div.— John  Williams,  Arley 
Kings,  Worcestershire,  plumber,  April  23,  Birmingham,  div. 
—Joseph  Davenport,  Sheffield,  Yorkshire,  silver  plater,  April 
17  at  10,  Sheffield,  div.— John  R.  Hubbard,  Leeds,  woolmer- 
chant,  April  19  at  half-past  11,  Leeds,  div. —  Wm.  Harrison, 
North  Shields,  Northumberland,  ship  chandler,  April  20  at 

12,  Newcastle-upon-Tyne,  div. 

Cbb.tifica.tbb. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 

before  the  Day  of  Meeting. 

Harry  Wearne,  Piccadilly,  Middlesex,  woollen  warehouse- 
man, April  16  at  12,  London. — Wm.  Score,  late  of  Bristol 
now  of  Homer-street,  Lambeth,  Surrey,  washing  crystal 
maker,  April  16  at  12,  London.—  Wm.  B.  Painter,  Strand, 
Middlesex,  printer,  April  17  at  12,'  London. — Wm.  Tebby, 
Great  Castle-street,  Cavendish-square,  Middlesex,  cheese- 
monger, April  17  at  half-past  11,  London. — Joseph  Jackson, 
Brighton,  hatter,  April  16  at  11,  London. — John  Bullen, 
Leather-lane,  Holborn,  butcher,  April  16  at  half- past  11,  Lon- 
don.— James  Cappel,  Gutter- lane,  City,  outfitting  warehouse- 
man, April  16  at  12,  London.— John  Bourne  %  Cardiff,  Gla- 
morganshire, builder,  April  27  at  11,  Bristol. — R.H.Price 
the  younger,  Wolverhampton,  Staffordshire,  scrivener,  April 
19  at  10,  Birmingham. — Thomas  Westwood  Osborne,  Bir- 
mingham, carriage  manufacturer,  April  19  at  10,  Birmingham. 
— B.  T.  Poeschmann,  Liverpool,  merchant,  April  22  at  lit 
Liverpool. — Thos.  Revere,  Boadway,  Worcestershire,  grocer, 
April  19  at  10,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Wm.  James  Tayler,  Albion-terrace,  De  Beauvoir-square, 
Kingsland,  upholsterer.  —John  Wright,  Barbican,  City,  snuff 
manufacturer. —  Wm.  Hills,  Milton-next  Gravesend,  Kent, 
grocer.—  William  Hustwitt,  Wilson  -street,  Finsbury,  linen- 
draper.—  Joseph  Low,  Broad-street-buildings,  City,  merchant 
—George  Whitwill,  Bristol,  shipowner.—/.  Britten,  Noble- 
street,  Falcon-square,  London,  and  Park -road,  Dais  ton,  Mid- 
dlesex, dealer  in  silk.— Edward  Baker,  Rosherville,  North- 
fleet,  Kent,  hotel  keeper. — Thomas  Terrell,  Tun^ridge,  Kent, 
factor.— Frederick  Stone,  Oxford,  hotel  keeper.— Thomas 
Buc knell,  Salmon's-lane,  Limehouse,  currier. — Joseph  Wm> 
Syer,  South-street,  Finsbury- market,  cabinet  manufacturer.—* 
Thomas  Boon  Clements  and  Henry  Potter,  Bristol,  wholesale 
toy  dealers.—  Humphrey  Dories,  Liverpool,  leather  seller.  — 
John  Brearley  Wood  and  Walter  Tarrant,  Liverpool,  mer- 
chants.— Henry  Barton,  Liverpool,  shipowner.  —Jas.  John- 
son, Lemonsley  Mill,  near  Lichfield,  worsted  spinner.— John 
Young,  Bilston,  Staffordshire,  boiler  maker. — Thos.  Taylor* 

[For  continuation  of  Gazette,  see  p.  163.] 
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There  are  few  enactments  which  have  given  rise  to 
so  much  litigation  as  the  Statute  of  Frauds.  Some 
learned  personage  said  that  every  line  was  worth  a 
subsidy.  Another,  perhaps  with  more  truth,  said  that 
every  line  had  cost  one.  Without  discussing  the  policy 
of  the  measure,  which  has  in  recent  times  been  at  least 
doubted  by  high  authorities  among  the  common-law 
judges,  it  is  certain  that  Courts  of  equity  have  con- 
trived, under  divers  pretexts,  to  repeal  some  of  its  pro- 
visions, by  a  process  which  has  been  mildly  termed 
"  taking  a  case  out  of  the  statute.*9 

One  notable  instance  which  may  be  mentioned  is  that 
in  which  it  was  held  that  a  mere  deposit  of  title  deeds, 
without  any  writing,  by  a  debtor,  for  the  purpose  of 
securing  a  sum  of  money,  gave  his  creditor,  in  whose 
hands  they  were  placed,  an  interest  in  the  land  to  which 
they  related,  so  as  to  enable  him  to  file  a  bill  for  sale. 
This  was  first  decided  in  the  well-known  case  of  Russcl 
v.  llussel,  (1  Bro.  C.  C.  269). 

Another  instance  in  which  Courts  of  equity  have 
departed  from  the  letter  and  spirit  of  the  Statute  of 
Frauds  has  been  in  those  cases  where  a  parol  agree- 
ment has  been  entered  into  between  parties  respecting 
lands — say,  for  instance,  for  the  sale  or  leasing  of  lands 
— and  there  has  been  a  part  performance  of  the  agree- 
ment, such  as  the  entry  upon  the  lands,  and  the  ex- 
penditure of  money  upon  them  pursuant  to  the  agree- 


ment. In  all  such  cases  Courts  of  equity  will  enforce 
specific  performance  of  a  parol  agreement,  as  if  it  were 
a  written  one. 

The  convenience  of  equitable  mortgages  by  deposit 
of  title  deeds  very  probably  induced  Courts  of  equity 
to  give  effect  to  them,  and  cases  of  part  performance  of 
parol  agreements  to  sell  or  lease  lands  have  been  sup- 
ported upon  the  ground  of  fraud,  it  being  "against 
conscience  to  suffer  the  party,  who  has  entered  and  ex- 
pended his  money  on  the  faith  of  a  parol  agreement, 
to  be  treated  as  a  trespasser,  while  the  other  party 
enjoys  the  advantage  of  the  money  he  has  laid  out." 
{Bond  v.  Hopkins,  1  Sch.  &  L.  433). 

Now,  although  such  acts  of  part  performance  as  we 
have  before  mentioned,  when  there  lias  been  a  parol 
contract  for  the  sale  or  lease  of  lands,  will  clearly 
take  it  out  of  the  statute,  it  has  been  held  that  a  parol 
agreement  by  an  intended  husband,  made  in  considera- 
tion of  marriage,  will  not  be  taken  out  of  the  statute 
by  the  subsequent  marriage,  marriage  not  being  con- 
sidered an  act  of  part  performance.  This  distinction 
has  been  taken,  not  upon  any  equitable  principle,  but 
from  the  peculiar  wording  of  the  4th  section  of  the 
Statute  of  Frauds.  It  is  as  follows : — "  No  action  shall 
be  brought  whereby  to  charge  any  person  upon  any 
agreement  made  upon  consideration  of  marriage,  or 
upon  any  contract  or  sale  of  lands,  tenements,  or  here- 
ditaments, or  any  interest  in  or  concerning  them,  unless 
the  agreement  upon  which  such  action  shall  be  brought, 
or  some  memoflMjdtfflpt^g|e  thereof,  shall  be  in 
writing,  and  OfM^^'         ^*  to  be  charged  there- 
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with,  or  some  other  person  by  him  lawfully  autho- 
rised." 

Now,  it  will  be  observed,  that  acts  of  part  perform- 
ance, to  take  a  case  out  of  the  statute,  are  independent 
of  the  mere  contract  or  sale  of  lands,  such  as  entry  into 
possession,  laying  out  money,  or  doing  other  acts  on  the 
land  in  pursuance  of  the  agreement.  So  likewise  the 
mere  marriage  has  not  been  considered  a  part  perform- 
ance of  an  agreement  made  in  consideration  thereof; 
This  is  laid  down  in  the  well-known  case  of  Montacute  v. 
Maxwell,  (1  P.  Wins.  618),  where  it  was  said  "that  it 
was  wrong  to  call  marriage  the  execution  of  the  promise, 
when  until  the  marriage  it  was  not  within  the  statute ; 
and  the  statute  makes  the  promise  in  consideration  of 
marriage  void ;  that  therefore  to  say  the  marriage  was 
an  execution  which  would  render  the  promise  good 
was  quite  frustrating  the  statute." 

The  same  thing  might  perhaps  with  equal  justice 
have  been  said  where  it  has  been  held  that  acts  of 
part  performance  in  any  case  take  a  parol  agreement 
out  of  the  statute.  This  subject  was  very  fully  dis- 
cussed by  Sir  J.  Romilly,  M.  R.,  in  the  recent  case  of 
Warden  v.  Jones,  (23  Beav.  487),  since  affirmed  by 
Lord  Cranworth  when  Chancellor.  His  Honor  says 
that  "the  statute  expressly  states,  that  a  parol  agree- 
ment, made  upon  consideration  of  marriage,  shall  not, 
in  fact,  constitute  a  valid  agreement,  and  that  no  action 
shall  be  brought  to  charge  any  person  on  it.  If  it  had 
not  been  for  the  positive  words  of  the  statute,  it  is  pro- 
bable, having  reference  to  the  doctrine  of  this  Court 
upon  matters  of  part  performance,  that  it  would  have 
held  that  the  marriage  was  a  part  performance  of  the 
contract."  His  Honor  then  adds—"  But  for  that 
statute,  I  apprehend,  having  regard  to  the  doctrine  of  a 
Court  of  equity  with  respect  to  part  performance,  a 
parol  agreement,  followed  by  marriage,  would  have  been 
treated  as  a  part  performance.  Certainly  it  (marriage) 
is  quite  as  much  a  part  performance  as  a  parol  agree- 
ment for  the  sale  of  lands,  where  the  whole  of  the  pur- 
chase money  has  been  paid,  and  the  purchaser  has  been 
put  into  possession."  As  marriage  cannot  be  treated  as 
part  performance  of  a  parol  contract  before  marriage, 
Lis  Honor  came  to  the  conclusion,  "that  the  carry- 
ing into  effect  the  parol  contract  after  marriage,  by  a 
deed,  amounts  to  no  more  than  a  voluntary  settlement." 
That  is  to  say,  that  it  would  be  void  as  against  the 
creditors  of  the  husband  under  the  statute  of  Elizabeth, 
(13  Eliz.  c.  5),  although,  if  a  complete  trust  were  de- 
clared, it  would  be  binding  as  against  himself. 

Where,  however,  there  is  a  parol  agreement  before 
marriage,  there  may  in  certain  cases  be  acts  of  part  per- 
formance, independent  of  the  marriage,  sufficient  to  take 
the  case  out  oi  the  statute.  Thus,  in  the  well-known 
case  of  De  Bielv.  Thompson,  (3  Beav.  469;  12  CI.  & 
Fin.  45),  where  the  father  of  the  lady  about  to  be 
married  entered  into  a  parol  agreement,  according  to 
which  he  bound  himself  to  leave  an  additional  10,000/. 
to  his  daughter  in  case  the  intended  husband  and  his 
father  settled  500/.  a  year  upon  her:  the  husband 
having  settled  the  500/.  a  year  upon  his  wife,  it  was 
held  to  be  a  part  performance  of  the  parol  agreement, 
and  the  Court,  therefore,  enforced  specific  performance 
of  it.  In  the  subsequent  case  of  Surcome  v.  Pinniger, 
(3  De  G.,  Mac,  &  G.  571),  a  man  verbally  promised 
to  give  to  a  person  about  to  marry  his  daughter  a 
leasehold  house  in  the  event  of  the  marriage  taking 
place.  After  the  marriage,  possession  was  given  up 
pursuant  to  the  agreement,  and  the  son-in-law  entered 
into  possession,  and  expended  money  on  the  property, 


and  was  allowed  to  treat  it  as  his  own.  It  was  held 
by  the  Lords  Justices  of  the  Court  of  Appeal  in  Chan- 
cery that  it  was  a  clear  case  of  a  parol  agreement  for 
valuable  consideration  in  part  performed. 

There  is  an  observation  of  Sir  G.  J.  Turner,  L.  J., 
in  Surcome  v.  Pinniger,  which  seems  adverse  to  the 
decision  of  Sir  J.  Romilly,  M.  R.,  in  Warden  v.  Jones, 
for  his  Lordship  is  reported  to  have  said,  "  It  has  been 
held  in  many  cases,  that  if  there  be  a  written  agreement 
after  marriage  in  pursuance  of  a  parol  agreement  before 
marriage,  this  takes  the  case  out  of  the  statute ;  so  also 
does  part  performance."  His  Lordship  adds,  that  this 
view  is  supported  by  Taylor  v.  Beech,  (1  Ves.  sen.  297), 
where  Lord  Hardwicke  took  the  distinction  between 
the  case  where  marriage  alone  follows,  and  where  other 
acts  follow  the  parol  agreement.  Now,  in  Taylor  v. 
Beech  the  husband  had  not  only  executed  an  assign- 
ment of  a  sum  for  the  separate  use  of  his  wife  during 
her  life,  but  had  allowed  her  to  receive  it  during  her 
coverture;  so  that  there  were  acts  of  part  perform- 
ance, independent  of  a  mere  writing  alter  marriage. 
The  cases  upon  this  subject,  at  first  sight  conflicting, 
may,  perhaps,  be  reconciled  by  the  distinction  laid 
down  by  Sir  J.  Romilly,  M.  R.,  in  Warden  v.  Jones, 
viz.  that  although,  where  a  man  enters  into  a  parol 
agreement  with  his  intended  wife,  and  nothing  follows 
but  marriage,  the  marriage  cannot  be  treated  as  a  part 
performance  of  the  contract,  nevertheless,  when  a  third 
party,  on  behalf  of  the  wife,  enters  into  a  contract  with 
the  intended  husband  to  do  something,  which  is  per- 
formed by  the  husband,  the  Court  enforces  the  con- 
tract against  the  person  who  entered  into  the  parol 
contract. 


UNREGISTERED  INTERESTS  IN  BRITISH 

SHIPS. 

{From  a  Correspondent), 

A  question  of  considerable  interest  and  importance 
is  frequently  called  to  the  attention  of  the  Profession, 
and  inasmuch  as  there  is,  we  believe,  no  decision  upon 
it,  it  is  one  which  cannot  be  held  entirely  free  from 
doubt — namely,  how  far  an  equitable  interest  in  a  ship 
will  now  be  upheld  by  a  Court  of  equity  against  the 
registered  owner?  The  answer  must  entirely  depend 
upon  the  construction  of  the  Merchant  Shipping  Act, 
1854 ;  and  the  prevailing  opinion  seems  to  be,  that  by 
that  act  the  law  has  been  entirely  changed,  and  that 
the  equitable  doctrines  of  notice  and  constructive  trust 
now  apply,  to  that  species  of  property  to  a  very  great 
extent.  Before  the  late  act  the  law  was  undoubtedly 
stringently  simple.  Unless  the  express  provisions  of  the 
Registry  Acts  were  complied  with,  it  was  immaterial 
how  clear  a  case  of  implied  trust  might  be  established. 
If  the  defendant  had  succeeded  in  placing  his  name  on 
the  ship's  registry,  it  was  of  no  avail  to  the  plaintiff  to 
bring  home  to  his  opponent  knowledge  of  a  prior  con- 
tract. Equity  refused  to  grant  any  relief,  and  was 
obliged  to  declare  that  unless  the  plaintiff  had  a  legs* 
title  he  had  no  equitable  one.  The  well- known  cases 
of  Ex  parte  YaUop,  (15  Ves.  60);  Hughes  v.  Morru, 
(2  De  G.,  Mac.,  &  G.  349);  and  M'Calmont  v.  Ran***, 
(Id.  403),  shew  how  vainly  the  highest  authorities  m 
our  courts  of  equity  struggled  with  the  provisions  ot 
the  former  Registry  Acts,  and  how  the  very  strictness 
and  simplicity  of  those  provisions  were  made  the  loop- 
holes of  fraud,  and  enabled  persons,  under  the  shield  ot 
a  registered  title,  to  retain  property  to  which  equita- 
bly they  had  no  right.  By  tne  Merchant  Shipping 
Repeal  Act,  1854,  the  Registry  Act  then  in  force, 
namely,  the  8  &  0  Vict.  c.  89,  was,  among  many  others, 
repealed;  and  by  the  Merchant  Shipping  Act,  1 8o*» 
the  whole  of  our  shipping  laws  were  consolidated,  ana 
new  provisions  with  regard  to  the  registry  of  owneis 
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enacted.     By  a  careful  examination  of  those  provisions, 
and  by  comparing  them  with  the  sections  of  the  former 
act,  in  whose  place  they  stand,  the  great  change  intro- 
duced by  them  will  at  once  be  seen.    Sect.  37  of  the 
late  act  provides  that  the  law,  that  only  thirty-two 
individuals  shall  be  registered  at  the  same  time  as 
owners  of  one  ship,  "  shall  not  affect  the  beneficial  title 
of  any  number  of  persona  or  of  any  company  repre- 
sented by  or  claiming  under  or  through  any  registered 
owner  or  joint  owner."    Now,  the  corresponding  section 
of  stat.  8  &  9  Vict.  c.  89,  viz.  sect.  36,  only  provides  for 
the  case  of  the  equitable  title  of  persons  claiming  bene- 
ficially by  act  of  law,  such  as  minors,  heirs,  legatees,  and 
creditors.    Again :  sect.  43  of  the  late  act  provides  that 
no  notice  of  any  trust  shall  be  entered  in  the  register 
book,  and  "  subject  to  any  rights  and  powers  appearing 
by  the  register  book  to  be  vested  in  any  other  party,  the 
registered  owner  of  any  ship,  or  share  therein,  shall  have 
power  absolutely  to  dispose  of  such  ship  or  share,  and  to 
give  effectual  receipts  for  any  money  paid  or  advanced  by 
way  of  consideration."    The  full  bearing  of  this  section 
only  appears  by  comparing  it  with  the  sections  of  former 
acts  by  which  trusts  were  absolutely  excluded,  and  in 
place  of  which  it  stands.    On  turning  to  sect.  38  of 
stat.  8  &  9  Vict.  c.  89,  for  instance,  we  find  that  under 
the  old  law,  as  soon  as  a  bill  of  sale  was  entered  in  the 
book  of  registry  it  was  valid  and  effectual  to  pass  the 
property  thereby  intended  to  be  transferred,  as  against 
all  and  every  person  and  persons  whatsoever,  and  to  ail 
intents  and  purposes ;  and  since  by  sect.  34  no  transfer 
was  valid  for  any  purpose  whatever,  either  at  law  or  in 
equity,  except  it  were  made  by  bill  of  sale,  containing 
a  recital  of  the  certificate  of  registry,  the  two  sections 
combined  operated  as  a  complete  exclusion  of  all  trusts 
in  ships  as  against  a  registered  owner;  whereas  the 
present  act  simply  provides  that  the  trust  shall  not  be 
entered  on  the  register,  and  that  a  purchaser  from  the 
registered  owner  shall  not  be  liable  to  see  to  the  appli- 
cation of  his  purchase  money.    Another  argument  in 
favour  of  the  view  for  which  we  contend  may  be  de- 
duced from  sect.  81,  which  provides  that  no  sale  bona 
fide  made  to  a  purchaser  for  valuable   consideration 
shall  be  impeached  on  certain  grounds,  raising  the  pre- 
sumption that  a  sale  not  bona  fide  made,  or  not  for 
valuable  consideration,  may  be  impeached  even  on  the 
grounds  referred  to,  and  that  even  a  bona  fide  sale  may 
be  impeached   on  other  grounds.     Again:    sect.  100 
refers  most  explicitly  to  persons  beneficially  interested, 
as  opposed  to  persons  registered  as  owners,  rendering 
the  former  as  well  as  the  latter  liable  to  certain  pe- 
nalties in  certain  cases.    And  in  conclusion,  by  sect.  10 
of  the  Merchant  Shipping  Act  Amendment  Act,  shares 
in  ships  are  declared  to  be  within  the  meaning  of  the 
word  "stock"  as  used  in  the  Trustee  Act,  1850. 

Another  question,  closely  allied  to  the  former,  has 
sometimes  arisen,  and  under  the  old  law  presented  great 
difficulty— -namely,  how  far  has  a  legal  owner,  who  is 
not  also  a  registered  owner,  a  right  to  come  into  a 
court  of  equity  for  the  purpose  of  having  his  name 
placed  on  the  register?  The  point  arose  in  Ridgway 
v.  Roberts,  (4  Hare,  106),  where  the  facts  were  shortly 
as  follows:— A.,  the  registered  owner  of  a  British  ship 
on  the  registry  at  London,  sent  her  to  New  Zealand. 
On  her  voyage  she  was  greatly  damaged,  and  on  her 
arrival  at  New  Zealand,  the  captain,  being  unable  to 
raise  the  necessary  funds  for  her  repair  on  bottomry, 
sold  her  by  bill  of  sale  to  B.,  the  plaintiff.  When  the 
▼easel  returned  to  England  A.  refused  to  confirm  the 
sale,  and  B.  filed  his  bill  in  Chancery  to  compel  A.  to 
place  his  name  on  the  registry.  Sir  J.  Wigram,  V.  C, 
dearly  points  out  the  distinction  between  the  legal 
and  the  registered  owner,  and  their  relative  rights.  In 
4  Hare,  112,  he  says,  "  The  legal  title  may  actually  be  in 
one  party,  and  the  apparent  title  in  the  other.  If  the 
plaintiffs  have  the  legal  property  in  the  ship  by  means 


of  the  sale,  it  may  still  be  necessary,  in  order  that  they 
may  acquire  a  perfect  title  according  to  the  laws  of  the 
country,  that  their  names  should  be  inserted  on  the 
register.  ...  If  the  sale  has  transferred  to  the  plain- 
tiffs the  property  in  the  ship,  it  must  have  conferred 
upon  them  the  right  to  have  themselves  registered  as 
the  owners ;  and  if  the  defendants  refuse  to  allow  the 
plaintiffs  to  perfect  that  lawful  title  by  that  step,  there 
must  be  some  machinery  for  effecting  it  notwithstand- 
ing the  defendants'  opposition."  Should  a  similar  con- 
test now  arise,  the  late  act  seems  well  calculated  to  do 
justice  to  the  parties,  as  by  sect.  65  jurisdiction  is  given 
to  the  Court  of  Chancery  to  prohibit  any  dealing  with 
the  ship  for  a  time  named  m  the  order.  But  unless 
the  Court  should  be  induced  to  declare  the  registered 
owner  a  trustee  of  his  registered  title  in  favour  of  the 
legal  owner,  the  same  difficulty  would  seem  to  arise  as 
was  felt  in  Ridgway  v.  Roberts,  namely,  that  before  the 
Court  would  direct  the  plaintiff  to  be  placed  on  the 
register  as  owner,  he  must  establish  his  title  at  law; 
and  all  that  the  Court  can  do  is  to  grant  an  injunction 
until  he  has  had  time  to  do  so. 


©onesponirence. 

EGERTON  v.  MASSEY. 

TO  THE  EDITOR  OF  u  THE  JURIST." 

Sir, — Accepting  Mr.  Neville's  statement,  that  the 
question  really  raised  is,  whether,  where  a  vested  fee  is 
admitted  to  have  been  devised,  a  contingent  fee  in  re- 
mainder can  be  limited  by  the  same  instrument,  (and 
this  is,  in  my  opinion,  the  true  account  of  the  difficulty 
in  Egerton  v.  Massey),  let  me  call  your  readers'  atten- 
tion to  some  passages  in  Preston  on  Estates,  which 
shew  that  the  point  had  not  escaped  that  eminent 
writer. 

In  vol.  1,  p.  83,  after  describing  limitations  to  A.  for 
life,  with  remainder  to  his  son  in  fee,  and  if  he  shall 
not  have  a  son,  then  to  B.  in  fee,  i.  e.  the  common  case 
of  remainders  in  fee  upon  a  contingency  with  a  double 
aspect,  and  observing  that  B.'s  estate  is  necessarily 
contingent,  he  adds — "  By  express  words,  the  second 
fee  might  be  vested  while  the  first  remained  in  contin- 
gency ;  but  then  the  first  fee  must  operate  by  execu- 
tory devise  or  shifting  use,  and  not  as  a  strict  and  proper 
remainder.  The  instance  of  a  residuary  devise  passing 
the  fee  while  the  remainder  is  in  contingency  may  be 
deemed  an  exception. 

"  Perhaps  it  is  an  anomaly,  and,  adverting  to  prin- 
ciple, it  is  far  from  clear  that  the  intended  remainder 
may  not,  by  reason  of  the  residuary  devise  giving  in 
effect  the  vested  remainder,  be  converted,  ex  necessi- 
tate and  by  operation  of  law,  into  an  executory  devise  ; 
for  how  can  the  same  estate,  depending  on  two  interests, 
the  one  vested  and  the  other  contingent,  be  in  one  and 
the  same  person  at  one  and  the  same  time  (b)  V* 

And  again,  at  p.  502 — 

"  There  is  one  instance,  however,  in  which,  by  the 
acknowledged  rules  of  law,  a  fee  may  by  will  be  limited 
in  contingency,  and  yet  the  fee  may  be  vested  under 
another  gift.  The  gift  of  a  fee  in  contingency,  with  a 
gift  of  the  fee  by  a  residuary  clause  (££),  is  an  example 
of  this  state  of  title.  The  residuary  devisee  is  substi- 
tuted in  the  place  of  the  heir,  who  would  take  in  de- 
fault of  a  gift.  An  express  and  specific  devise  would 
produce  the  like  effect ;  so  would  a  proper  limitation 
of  an  use. 

"  In  effect  and  sound  construction,  the  vested  fee 
governs  the  seisin,  and  the  contingent  fee  becomes  a 
species  of  charge  or  interest  to  arise  alternately  when 

"  (b)  But  see  Ooodtitle  v.  Wkiie,  (2  New  Rep.  283)." 
"  (**)  Rogers  v.  Gibson,  (1  Vet.  sen.  48ft);  The  Duke  qf 
Bridgewater  v.  Egerton,  (2  Yes.  sen>j 


Digitized  by 


Google 


158 


THE    JURIST. 


[' 


Aprils, 


it  can  vest.   The  case  of  Wealthy  v.  Bosville  (/)  affords  a 
principle  which  must  govern  cases  of  this  description." 

It  appears,  therefore,  from  these  passages,  that  Mr. 
Preston  would  have  considered,  with  Mr.  Neville,  that 
the  so-called  alternative  contingent  remainders  in  Eger- 
ton  v.  Massey  were  really  executory  devises  in  defea- 
sance of  the  remainder  vested  in  the  residuary  devisee; 
unless  he  considered  that  the  decided  cases  compelled 
him  to  acquiesce  in  the  anomalous  estate  in  that  de- 
visee above  described. 

It  seems  to  me  that  no  such  cases  have  yet  been 
cited,  and  that  Wealthy  v.  Bosville  shews  that  the  re- 
siduary devise  must,  like  a  specific  devise,  be  assigned 
its  place  amongst  the  other  limitations,  and  be  subject 
to  the  ordinary  rules  relating  to  the  nature  and  pro- 
perties of  estates. 

I  confess,  however,  that  the  well-known  rule  which 
prefers  a  remainder  to  an  executory  devise  has  caused 
me  to  doubt  the  correctness  of  this  view;  but  there  is  a 
further  passage  in  the  treatise  already  cited  which 
appears  to  remove  this  difficulty,  and  throws  much 
lignt  upon  the  case  under  consideration.  It  occurs  at 
p.492:— 

^ "  It  may  also  be  noticed  in  this  place,  that  the  same 
gift  may,  in  a  will  or  declaration  of  uses  or  trusts,  be  a 
contingent  remainder  as  to  the  particular  estate,  and  an 
executory  devise  or  a  shifting  use  or  trust  as  to  another 
estate;  and  as  far  as  it  is  a  remainder  of  a  legal  estate, 
it  may  be  destroyed  while  it  is  in  contingency ;  and  it 
'will  fail  of  effect,  even  as  an  executory  devise,  if  the 
fee  for  which  it  is  substituted  should  be  defeated  as  a 
contingent  remainder  while  it  has  that  character  (a ). 

"  But  after  the  fee  has  once  vested,  then  the  substi- 
tuted fee  has  gained  a  protection  from  destruction.  It 
is  now  to  be  considered  merely  and  simply  as  an  exe- 
cutory devise,  and  is  no  longer  exposed  to  the  danger 
and  consequences  of  being  a  contingent  remainder,  and 
liable  to  destruction." 

I  cannot  but  think  that  if  an  argument  in  accordance 
with  the  above  quotations  had  been  presented  to  the 
Court  of  Common  Pleas  in  Egerton  v.  Massey  the  re- 
sult must  have  been  very  different ;  and  although,  in 
your  editorial  character,  you  have  given  some  support 
to  that  decision,  perhaps  these  observations  may  tend 
to  modify  your  opinion,  and  even  obtain  a  place  in 
your  pages. 

I  am,  Sir,  vour  obedient  servant, 

H.  P. 

Lincoln's-inn,  March  23, 1858. 

[We  may  refer  our  readers  to  a  paper  on  this  subject 
in  9  Jur.,  part  2,  p.  50. — Ed.] 


INHERITANCE. 

TO  THE  EDITOR  OF  "THE  JURIST." 

Sir, — It  has  lately  been  contended  in  your  corre- 
spondence columns  that  the  second  and  each  subse- 
quent inheritor  of  an  estate  in  fee-simple  must  inherit 
as  heir-at-law,  not  of  the  purchaser,  but  of  the  person 
last  entitled.  I  should  be  glad  to  learn  what,  accord- 
ing to  this  doctrine,  becomes  of  the  inheritance  in  the 
following  case: — 

A  bastard  has  lawful  issue  an  only  child,  who  pur- 
chases lands  in  fee,  and  dies,  without  issue,  intestate, 
living  his  parents.  The  father  becomes  entitled  by  de- 
scent, and  dies  intestate,  leaving  the  purchaser's  mother 
his  widow. 

Now,  the  widow,  by  hypothesis,  cannot  inherit  as 
heir  of  the  purchaser,  her  son.  Shall  we  say,  then, 
that  the  widow  inherits  as  heir-at-law  of  her  husband, 
who  was  a  bastard  ?  Or  shall  we  say  that  the  lord  is 
entitled  by  escheat  for  want  of  an  heir,  while  the  pur- 
chaser's stock  is  by  no  means  exhausted  ? 

"  (/)  Rep.  t.  Hardw.  258." 

41  {a)  Doe  v.  Halley,  per  Lord  Keoyon,  (8  T.  R.  10)." 


Either  alternative  seems  to  me  so  improbable  that  I 
prefer  the  opinion  that  the  purchaser's  mother  will  in- 
herit as  the  purchaser's  heir. 

Your  obedient  servant, 

G.  0.  K 


fcrnteto. 

A  Digested  Index  to  the  Reported  Decisions  in  the  House 
of  Lords,  Privy  Council,  and  in  the  Courts  of  Equity, 
Common  Law,  Admiralty,  and  Ecclesiastical,  with 
References  to  the  Statutes  passed  and  Rules  of  Court 
promulgated,  and  a  Table  of  Cases  overruled  and  im- 
peached, durina  the  Year  1857.  By  R.  A.  Fisher, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

\_Sweet;  Stevens  $  Norton.] 

The  annual  index  of  cases  in  continuation  of  "  Har- 
rison's Digest"  has  been  for  some  years  compiled  by 
Mr.  Fisher,  and  by  means  of  this  gentleman's  industry 
and  discrimination  the  Profession  have  been  saved  a 
vast  amount  of  labour  and  research  which  they  would 
otherwise  have  had  to  exercise  for  themselves.  To  the 
legal  practitioner,  in  the  press  and  hurry  of  business, 
a  work  of  reference  like  this  is  often  invaluable.  The 
notes  of  cases,  statutes,  and  rules  of  court  are  ac- 
curate and  well  condensed,  and  the  table  of  previous 
decisions  overruled  or  impeached  by  the  Courts  is  very 
useful.  Of  those  which  have  been  thus  "  disturbed" 
during  the  last  year  we  extract  a  few  instances:— 

"Ashbyv.  White,  (2  Ld.  Ravm.938;  1  Smith's  L.C. 
212,  4th  ed.) — The  report  of  this  case  corrected  by  re- 
ference to  a  reprint  of  Lord  Holt's  judgment,  (published 
from  a  MS.  under  the  sanction  of  Lord  Denman,  C.  J., 
London,  1837),  wherein  it  appears  that  he  insisted 
upon  malice  as  a  necessary  ingredient  to  maintain  an 
action  against  a  returning  officer  for  refusing  to  receive 
and  record  an  elector's  vote.  (  Tozer  v.  Child,  in  error, 
7  El.  &  Bl.  377,381;  3  Jur.,  N.  S.,  410;  26  L.J., 

Q.  B.,  152)— Exch.  Cham. 

*  *  *  • 

"  Burnett  v.  Lynch,  (5  B.  &  Cr.  589).—*  That  case 
was  somewhat  qualified  in  this  court  (Exchequer J  by 
Humble  v.  Langston,  (7  M.  &  W.  517),  but  was  apheld 
by  the  Court  of  Exchequer  Chamber  in  Walker  v. 
Bartlett,  (18  C.  B.  845).'     (Per  Martin,  B.,  in  Mathea 

v.  Blackmore,  1  H.  &  Norm.  766). 

*  *  ♦  * 

"Cornfoot  v.  Fowie,  (6  M.  &  W.  358).— « As  to. 
Cornfoot  v.  Fowke,  which  was  brought  before  us  to 
illustrate  the  liability  of  a  principal  for  his  agent,  I 
am  not  called  upon  to  say  whether  that  case  was  well 
decided  by  the  majority  of  the  judges  in  the  Ex- 
chequer, although  the  voice  of  Westminster  Hall  was, 
I  believe,  rather  in  favour  of  the  dissentient  Chief 
Baron.'  (Per  Lord  Campbell,  C.  J.,  in  Wheehon  v. 
Hardisty,  3  Jur.,  N.  S.,  1169, 1175;  26  L.  J.,  ft.  B., 

265,  275). 

*  *  *  * 

"  Hadley  v.  Bazendale,  (9  Exch.  341 ;  1  Jur.,  N.  S., 
358). — •  I  do  not  understand  the  judgment  in  that  cas% 
because  in  the  statement  of  the  facts  as  reported  in 
9  Exch.  341,  344,  the  defendant  appears  to  nave  bad 
notice  of  the  immediate  want  oi  the  shaft.'  (Per 
Crompton,  J.,  in  Simons  v.  Patchett,  3  Jur.,  N.  S., 
742).'*  Mr.  Fisher  adds— "  But  in  the  report  in  The 
Jurist  it  is  stated — *  Although  there  was  evidence  that 
the  defendant  knew  the  mill  was  standing  still,  he  was 

not  aware  that  this  was  for  want  of  the  shaft.' 

*  *  *  * 

"  Kingsford  v.  Merry,  (11  Exch.  577).— Reversed  on 
appeal,  but  on  a  different  state  of  facts  than  that  before 
the  Court  of  Exchequer.  ( 1  H.  &  Norm.  503 ;  3  Jar., 
N.  S.,  68 ;  26  L.  J.,  Ex.,  83— Exch.  Cham.  See  leading 
articles,  2  Jur.,  N.  S.,  part  2,  pp.  457,  557,  605)" 
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PROSPECTUS  OF  THE  LECTURES 

To  be  delivered  during  the  ensuing  Trinity  Educa* 
ticnaJ  Term  by  the  several  Readers  appointed  by  the 
Inns  of  Court, 

Constitutional  Law  and  Legal  History. 

The  Public  Lectures  on  Constitutional  Law  and 
Legal  History  will  comprise  the  following  subjects: — 

The  Reader  will  trace  the  Origin  and  Progress  of 
our  Constitution  and  Jurisprudence  through  the  Reigns 
of  the  Plantagenets,  Tudors,  and  Stuarts. 

In  his  Pri?ate  Classes  the  Reader  will  follow  the 
same  course. 

Books : — Blackstone's  Commentaries,  by  Kerr— Par- 
liamentary History— Hallam's  Constitutional  History 
— Appendices  inserted  throughout  Hume's  History — 
Statute  Book  (of  the  period) — Hayes'  History  of 
Conveyancing,  (small  8vo.)— Lord  St.  Leonards'  Pre- 
face to  Gilbert  on  Uses — Fortescue  de  Laudibus  Legum 
Anglise,  (Amos)— Millar's  History  of  the  Constitution 
— Sullivan's  Lectures— Matthew  "Paris— Rapin— State 
Trials  (during  the  period). 

Equity. 

The  Reader  on  Equity  proposes  to  deliver,  during 
the  ensuing  Educational  Term,  Ten  Lectures  on  the 
following  subjects : — 

I. — Cnaritable  and  Superstitious  Trusts. 

II.— The  Jurisdiction  of  Equity  to  enforce  the  Spe- 
cific Performance  of  Agreements. 

III. — The  Jurisdiction  of  Equity  over  Principal  and 
Surety. 

IV. — The  Equitable  Conversion  of  Real  and  Personal 
Estate. 

V. — Suits  by  Creditors  and  Legatees,  and  the  Admi- 
nistration of  Assets. 

The  Reader  will  continue  with  his  Senior  and  Junior 
Classes  the  general  courses  of  Equity  already  com- 
menced. He  will  also  continue  in  both  Classes  to  ex- 
plain the  leading  rules  of  Pleading  in  Equity  from  the 
work  of  Lord  Redesdale. 

The  Law  of  Real  Property. 

The  Reader  on  the  Law  of  Real  Property  proposes 
to  deliver,  in  the  ensuing  Educational  Term,  a  Course 
of  Ten  Public  Lectures  on  the  following  subjects : — 

I. — Fines  and  Recoveries,  and  the  Act  for  their  Abo- 
lition, 3  &  4  Will.  4,  c.  74. 

II. — A  few  Points  on  the  Law  of  Copyholds. 

III. — Life  Assurance. 

IV. — The  Ownership  of  Land  by  Unincorporated 
Joint-stock  Companies. 

V.— Title  by  Prescription. 

In  his  Private  Classes  the  Reader  on  the  Law  of 
Real  Property  will  refer  more  particularly  to  the 
cases  eited  in  the  Public  Lectures.  He  will  also  con- 
tinue his  Course  of  Real  Property  Law,  using  the  work 
of  Mr.  Joshua  Williams  as  a  text-book. 

Jurisprudence  and  the  Civil  Law. 

The  Reader  on  Jurisprudence  and  the  Civil  Law 
proposes,  in  the  ensuing  Educational  Term,  to  deliver 
a  course  of  Ten  Public  Lectures  on  the  following  sub- 
jects:— 

I. — Ancient  Codes,  and  the  Characteristics  of  Pri- 
mitive Law. 

II. — The  Conception  of  Equity,  its  Ancient  and  Mo- 
dern History. 

III.— The  early  History  of  the  Law  of  Persons. 

IV. — Tjie  Principles  of  Legal  Classification. 

V.— The  Analysis  of  Law,  and  of  the  Conceptions 
dependent  on  it,  as  effected  by  Bentham  and  Austin. 

With  the  Senior  Private  Class  the  Reader  will  con- 
tinue to  read  Mackeldev's  Sy  sterna  Juris  Romani  Hodie 
Usitati,  beginning  witn  the  section  on  Obligation.    On 


one  day  of  the  week  he  will  take  a  selected  title  of  the 
Digest.  He  will  also  endeavour  to  form  a  Junior  Class 
for  the  Study  of  the  Elements  of  Roman  Law.  This 
Class,  if  it  be  formed,  will  read  one  of  the  Institutional 
Treatises  from  the  commencement.  Gentlemen  desirous 
of  joining  it  are  requested  to  attend  at  Garden-court  on 
the  first  rrivate  Class  Day,  at  a  quarter  to  five  p.  m. 

Common  Law. 

The  Reader  on  Common  Law  proposes  to  deliver, 
during  the  ensuing  Educational  Term,  Ten  Public 
Lectures,  of  which  the  first  Three  (prior  to  the  recess) 
will  be  designed  as  introductory  to  the  Law  of  Torts, 
and  the  Seven  remaining  Lectures  will  be  devoted  to 
an  examination  of  the  Principles  of  Criminal  Law  and 
Criminal  Procedure,  and  an  inquiry  respecting  the 
Writ  of  Habeas  Corpus.  These  Lectures  will  De  as 
under : — 

The  Law  of  Torts. 

Lecture  I. — Nature  of  a  Tort  considered.  Meaning 
of  the  words  "  duty,"  "  injury,"  and  "  damage"  stated 
and  illustrated.  Rights  of  Action  ex  Delicto,  how  they 
may  be  classified  and  analvsed. 

Lecture  II. — Classification  of  Rights  of  Action  ex 
Delicto  further  specified. 

Lecture  III.— Certain  elementary  principles  con- 
nected with  the  Law  of  Torts,  especially  the  maxim 
"  Sic  utere  tuo,  ut  alienum  non  lsedas,"  will,  in  con- 
cluding this  part  of  the  course,  be  stated  and  exem- 
plified. 

The  Criminal  Law. 

Lecture  IV. — The  ingredients  in  a  Criminal  Act 
examined.  Public,  how  distinguished  from  Private, 
Wrongs.  Doctrine  of  our  Law  as  to  Criminal  Inten- 
tion.   Actus  non  facit  reum  nisi  mens  sit  rea. 

Lecture  V. — General  View  of  our  Criminal  Law,  its 
various  branches  and  subdivisions. 

Lectures  VI  and  VII. — In  these  Lectures  a  sketch 
will  be  given  of  our  Criminal  Procedure. 

Lectures  VIII  and  IX  will  be  devoted  to  an  investi- 
gation of  the  Law  of  Homicide,  Larceny,  and  Con- 
spiracy. 

Lecture  X  will  be  occupied  with  an  inquiry  as  to 
the  Writ  of  Habeas  Corpus,  when  it  lies,  and  the  pro- 
ceedings connected  with  it. 

With  his  Private  Class  the  Reader  will  discuss  the 
various  subjects  above  indicated,  directing  attention  to 
the  leading  cases  illustrative  of  them.  The  following 
books  will  be  used  for  reference  with  the  Private  Class: 
— Smith's  Leading  Cases,  4th  ed.;  Broom's  Commen- 
taries, (so  far  as  it  treats  of  the  Law  of  Torts  and  Cri- 
minal Law);  and  Archbold's  Criminal  Pleading,  last 
ed.  by  Welsby. 

By  order  of  the  Council, 
(Signed)  Richard  Bethell,  Chairman. 


Court  papers. 

EQUITY  SITTINGS,  EASTER  TERM,  1858. 
Comrt  of  (Chance  vg. 

Before  the  Lord  Chancellor. 

At  Westminster. 
Thursday . .  April  15    Appeal  Motions  and  Appeals. 
At  Lincoln's  Inn, 

Friday 16    Appeala. 

Saturday 17    Petitions  and  Appeals. 

SS::::::::  11}^-. 

Wednesday 21     Appeal  Motions  and  Appeals. 

Thursday 22"l 

Friday 23 

Saturday 24  J-  Appeals. 

Monday 26 

Tuesday 27  J 


Digitized  by 


joo^fe 


160 


THE    JURIST. 


[' 


AprtlS, 


Appeal  Motions  and  Appeals. 


Appeals. 


Wednesday 28 

Thursday 29" 

Friday 30 

Saturday  ....  May  1 

Monday 3 

Tuesday 4 

Wednesday 5 

Thursday 6 

Friday 7  J 

Saturday 8    Appeal  Motions  and  Petitions. 

Notice. — Such  days  as  his  Lordship  is  hearing  Appeals  in 
the  House  of  Lords  are  excepted. 


Thursday . 


Friday  . 


Saturday 
Monday. 
Tuesday. 

Wednesday 21 

Thursday 22 


Before  the  Lords  Justices. 
At  Westminster. 
April  15    Appeal  Motions. 
At  Lincoln' a  Inn. 

f  Petitions  in  Lunacy  and  Bankruptcy, 
....    16  «      Appeal  Motions,  Appeal  Petitions, 

I      and  Appeals. 
....   17] 

19  V  Appeals. 

20  J 

Appeal  Motions  and  Appeals. 
Appeals. 
-pridar  23 1  Petitions  m  Lunacy  and  Bankruptcy, 

1 X     Appeal  Petitions,  and  Appeals. 

Saturday 24] 

Monday 26  \  Appeals. 

Tuesday  27  J 

Wednesday 28    Appeal  Motions  and  Appeals. 

Thursday 29    Appeals. 

Friday  30 1  ^etit*ons  *n  Lunacy  and  Bankruptcy, 

y    X     Appeal  Petitions,  and  Appeals. 

Saturday  ....  May  \~) 

Monday 3 

Tuesday 4  V  Appeals. 

Wednesday 5 

Thursday  6^ 

Priday  m  ("Petitions  in  Lunacy  and  Bankruptcy, 

y \     Appeal  Petitions,  and  Appeals. 

Saturday 8    Appeal  Motions  and  Appeals. 

Notice. — The  days  (if  any)  on  which  the  Lords  Justices  shall 
be  engaged  in  the  full  Court  are  excepted. 


Before  the  Right  Hon.  the  Master  of  the  Rolls. 
At  Wettminster. 
Thursday . .  April  15     Motions. 

At  Chancery-lane. 
1 6    General  Petition-day. 


Friday 

Saturday 17] 

Monday 19  V  General  Paper, 

Tuesday 20  J 

Wednesday 21     Motions. 

Thursday 22 

Friday 23 

Saturday 24 

Monday 26 

Tuesday 27  j 

Wednesday 28    Motions. 

Thursday 29 

Friday    30 

Saturday ....  May  1 

Monday 3 

Tuesday 4 

Wednesday 5 

Thursday 6^ 

Friday 7 

Saturday 8 


General  Paper. 


General  Paper. 


General  Petition-day. 
Motions. 


Short  Causes,  Short  Claims,  Consent  Causes,  Unopposed 
Petitions,  and  Claims  every  Saturday.  The  Unopposed  Pe- 
titions to  be  taken  first. 

Notice. — Unopposed  Petitions  must  be  presented,  and  copies 
left  with  the  Secretary,  on  or  before  the  Thursday  preceding 
the  Saturday  on  which  it  is  intended  they  should  be  heard. 


Before  Vice-chancellor  Sir  Richard  T.  Kindxrslxt. 
At  Westminster. 
Thursday..  April  lb    Motions. 

At  Lincoln's  Inn. 
Friday 16     Petitions  (unopposed  first). 

Saturday  . .  1 7  /  Short  CausC8»  Short  Claims,  and  Ge- 

1 \     neral  Paper. 

5?^;::::;::  2o}GeneraiPaPcr- 

Wednesday 21     Motions  and  General  Paper. 

Thursday  22    General  Paper. 

Friday 23     Petitions  (unopposed  first). 

Saturday  24  i  Short  CaU8e8»  Short  Claims,  and  Ge- 

7 X     neral  Paper. 

Iteriay ". '. '. ! ! !  V.  27  }  Gencral  **"' 

Wednesday 28    Motions  and  General  Paper. 

Thursday 29    General  Paper. 

Friday 30    Petitions  (unopposed  first). 

Qafi,wi.,r  ■#,.„  i  I  Short  Causes,  Short  Claims,  and  Ge- 

fcaturoay....  Mayl^     ncral  Paper# 

Monday 3^| 

w3S%\":;::  UGcneralPaPcr- 

Thursday 6j 

prid  -f  Petitions,    (unopposed   first),    Short 

y '\     Causes,  and  Short  Claims. 

Saturday 8    Motions  and  General  Paper. 

Before  Vice- Chancellor  Sir  J.  Stuart. 
At  Westminster. 
Thursday  . .  April  15    Motions. 

At  Lincoln's  Inn. 

Friday 16    Petitions  and  General  Paper. 

Saturday  ,yf  Short  Causes,  Short  Claims,  andGe- 

y X     neral  Paper. 

Tu°e^y::;;:;::  2o}GeneraiPaPer- 

Wednesday 21     Motions  and  General  Paper. 

Thursday 22    General  Paper. 

Friday 23    Petitions  and  General  Paper. 

Saturdav  24  /  Short  Causes,  Short  Claims,  and  Ge- 

oararaay ay      ^^  paper 

Kj::::::::i7}Generalp"p- 

Wednesday 28     Motions  and  General  Paper. 

Thursday 29    General  Paper. 

Friday 30    Petitions  and  General  Paper. 

c-f„-j-„  **„..  i  J  Short  Causes,  Short  Claims,  and  Ge- 

Saturday....3fayl|     neral  paper. 

Monday. 3~] 

SSS*.::::  if*— *■-. 

Thursday 6J 

V'Am„  m  f  Petitions,  Short  Causes,  Short  ClaimSi 

Fnday 7\     and  General  PaperT 

Saturday 8    Motions. 

Before  Vice- Chancellor  Sir  W.  P.  Wood. 

At  Westminster. 
Thursday..  April  \b    Motions. 

At  Lincoln's  Inn. 
Friday 16    General  Paper. 

***»r "{P1SfcC*"'e,'CW",,, 

£25::::::::  2}*— *■* 

Wednesday 21    Motions  and  General  Paper. 

lSSf!.:::::.\  S}«— *••• 

■— * ••{"■gssiasL0— * a**"1 

82£:::::::  S}«— *»«. 

Wednesday 28    Motions  and  General  Paper. 

5S??.::::::  2}«— **•• 
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Saturday  . . . .  May  1  /  Pe*tioM»  Sh°rt  Causes,  Claims,  and 

'  *     1      General  Paper. 

Monday 31 

^edSdaV'.V.V.  ^General  Paper. 

Thursday 6J 

<dltjav  7 /Petitions,  Short  Causes.  Claims,  and 

***■* 7\     General  Paper. 

Saturday 8    Motions. 


COMMON-LAW  SITTINGS,  IN  AND  AFTER 
EASTER  TERM,  1858. 

Court  of  Auero'0  Bench. 

In  Term. 

MIDDLESEX. 

1st  sitting. .  Friday,  April  16 

2nd  sitting..  Friday 23 

3rd  sitting. .  Friday 30 

For  undefended  causes  only. 

4fter  Term. 

Monday May  10  |  Thursday May  13 

Hie  Court  will  sit  at  ten  o'clock  every  day. 
The  causes  in  the  list  for  each  of  the  above  sitting  days  in 
if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
t  on  the  days  following  each  of  such  sitting  days. 


1st  sitting,  Wednes.,  April  21 
2nd  sitting,  Wednesday  . .  28 


Court  of  Common  tfUas. 

In  Term. 


Saturday . 
Saturday  , 


MIDDLESEX. 


I                         LONDON. 
Wednesday April  21 
Wednesday 28 

After  Term. 

Monday May  10  |  Thursday May  13 

The  Court  will  sit  during  and  after  term  at  ten  o'clock. 
The  causes  in  the  list  for  each  of  the  above  sitting  days  in 
n,  if  not  disposed  of  on  those  days,  will  be  tried  by  adjourn- 
X  on  the  days  following  each  of  such  sitting  days. 

Cjrcfcequrr  of  yiea*. 

In  Term. 


MIDDLESEX. 

1st  sitting,  Friday..  April  16 

2nd  sitting,  Friday 23 

3rd  sitting,  Friday 30 


1st  sitting,  Wednes.,  April  21 
2nd  sitting,  Wednesday  ..  28 


After  Term. 

Monday May  10  |  Thursday May  13 

The  Court  will  sit  during  and  after  term  at  ten  o'clock. 
The  Court  will  sit  in  Middlesex,  at  Nisi  Prius,  in  term,  by 
adjournment  from  day  to  day,  until  the  causes  entered  for  the 
respective  Middlesex  Sittings  are  disposed  of. 

In  each  of  the  London  Sittings  during  term  there  will  be 
two  days  for  the  trial  of  causes. 

imperial  parliament. 

HOUSE  OF  LORDS.— March  23, 1858. 

Tsw  Teansfbk  of  Land  Bill,  and  the  Tenants  foe 
Life,  Teustees,  &c.  Bill. 
Lord  Cranworth,  in  moving  the  second  reading  of  these 
bflls,  said  that  it  must  be  considered  in  some  degree  as  the 
result  of  proceedings  which  had  been  commenced  in  their 
Lordships'  House  so  far  back  as  1846.  Immediately  after  the 
passing  of  the  corn  laws  a  select  committee  had  been  appointed 
to  inquire  into  the  burthens  affecting  landed  proprietors,  and 
that  committee  reported  that  the  value  of  land  was  decreased 
by  the  expense  attendant  upon  its  transfer,  and  they  recom- 
ssended  the  adoption  of  a  system  of  registration  of  title  as 
being  essential  to  any  attempt  at  simplifying  the  conveyance  of 
real  estate.  In  the  year  1847  a  royal  commission  was  issued, 
directed  to  several  persons  of  great  eminence,  among  whom 
were  the  late  Lord  Langdale,  the  late  Lord  Beaumont,  Mr. 
BeUenden  Ker,  and  other  conveyancers,  and  a  few  solicitors  ; 
and  that  commission,  in  its  report  in  the  year  1850,  recom- 
mended the  establishment  of  a  system  of  general  registration 


of  deeds  relating  to  the  transfer  of  real  property.  The  subject 
continued  to  occupy  the  attention  of  both  Houses  of  Parlia- 
ment, but  no  result  had  as  yet  been  arrived  at.  In  the  year 
1853,  soon  after  he  had  had  the  honour  of  receiving  the  Great 
Seal,  he  had  felt  it  to  be  bis  duty  to  bring  in  a  bill  to  give 
effect  to  the  recommendation  of  that  commission,  and  after 
considerable  discussion  and  opposition  that  bill  had  passed 
through  their  Lordships'  House ;  but  it  had  not  been  equally 
fortunate  in  the  House  of  Commons,  and  had  been  referred  to 
a  select  committee,  who  recommended  a  new  commission  to 
inquire  into  the  possibility  of  establishing  a  system  of  regis- 
tration of  title  as  distinguished  from  the  registration  of  deeds. 
That  commission  was  issued  to  gentlemen  of  great  eminence, 
including  among  their  number  the  right  honourable  gentleman 
the  present  Secretary  of  State  for  the  Home  Department,  and 
the  subject  had  been  considered  with  great  attention,  and  in 
May  last  year  the  commission  issued  a  report  which  recom- 
mended an  elaborate  system  of  registration,  having  for  its 
object  to  convert  the  whole  system  at  present  in  use  for  the 
transfer  of  real  estate  into  a  system  bearing  a  close  analogy  to 
that  by  which  shares  in  public  companies,  such  as  railway 
shares,  were  transferred.  He  had  felt  it  to  be  his  duty  to 
consider  that  report  with  the  utmost  attention,  and  he  con- 
fessed that  the  result  had  been  that  he  had  come  to  the  conclu- 
sion that  such  a  course  would  not  be  safe  or  prudent,  even  if 
it  were  practicable,  which  he  very  much  questioned.  He  then 
felt  it  to  be  his  duty  to  endeavour  to  provide  any  substitute 
which  might  effect  the  object  sought  for  by  that  commission, 
and  he  therefore  caused  to  be  prepared  the  two  bills  at  present 
before  their  Lordships  for  a  second  reading.  He  felt  con- 
siderable  difficulty  in  making  himself  accurately  understood, 
as  he  wss  not  addressing  an  assemblage  of  lawyers ;  but  he 
would  endeavour,  as  shortly  and  in  as  popular  a  form  as  pos- 
sible, to  state  what  were  the  evils  which  existed,  and  how  the 
bill  proposed  to  remedy  them.  The  great  evil  which  existed 
was  the  great  expense  of  dealing  with  land  either  by  way  of 
sale  or  mortgage,  and  it  would  be  a  great  benefit  to  the  land- 
holder if  a  cheap  and  expeditious  mode  could  be  devised  for 
conveying  real  estate.  At  present,  if  a  man  wished  to  pur- 
chase an  estate,  he  was  provided  with  an  abstract  of  title,  and 
that  had  to  be  laid  before  counsel  to  advise  upon  the  validity 
of  the  title,  and  the  whole  process  was  very  tedious  and  expen- 
sive. Under  the  present  system  of  transfer,  the  purchaser 
regarded  the  probable  expense  of  the  conveyance  as  part  of 
the  cost  of  the  property.  If  the  expense  of  investigating  the 
title  occurred  once  for  all,  the  evil  of  the  present  system  might 
be  tolerable ;  but  the  misfortune  wss,  that  as  soon  as  the  pur- 
chaser who  had  obtained  his  cosily  conveyance  wished  to  sell 
or  mortgage  the  estate,  the  proposed  purchaser  or  mortgagee 
naturally  enough  said,  "  I  must  have  the  title  looked  to  by  my 
lawyer/'  for  no  prudent  purchaser  or  mortgagee  would  depend 
upon  the  assurance  of  any  conveyancer  who  might  have  in- 
vestigated the  title  on  behalf  of  the  vendor  or  mortgagor; 
and  that  costly  process  of  investigating  the  title  wss  repeated 
every  time  that  the  estate  was  sold  or  mortgaged.  He  pro- 
posed to  remedy  the  evil  by  an  enactment  that  would  prevent 
the  necessity  of  any  further  investigation  of  the  title  for  at 
least  a  considerable  number  of  years.  He  believed  that  the 
course  he  was  about  to  propose  was  pursued  in  some  of  the 
countries  of  Europe  on  the  sale  of  land.  That  course,  which 
was  a  very  natural  one,  was  as  follows: — When  a  person 
wished  to  sell  his  land  he  might  say  that  the  sale  should  be 
conducted,  not  by  himself  or  his  agents,  but  through  the  in- 
strumentality of  a  court  of  justice,  which  should  investigate 
whether  his  title  was  good.  If  the  title  were  found  to  be  good, 
the  Court  gave  a  conveyance,  which  in  point  of  validity  was 
equal  to  what  we  knew  under  the  name  of  a  parliamentary 
title.  The  very  sanction  given  by  the  Court  stamped  the  title 
to  the  land  as  good  to  all  intents  and  purposes.  No  person 
could  doubt  the  great  advantage  of  that  course.  An  objection 
might  be  raised  that  the  interests  of  third  parties,  not  before 
the  Court  either  as  seller  or  purchaser,  might  be  prejudiced  by 
its  adoption  ;  but  the  chance  of  any  prejudice  to  them  was  so 
infinitesimally  small,  that  he  thought  that  for  the  sake  of  the 
great  advantages  of  the  proposed  course,  there  should  be  no 
fear  of  running  the  risk  of  prejudicing  those  interests.  An 
outcry,  he  knew,  might  be  made  against  his  proposal  to  effect 
sales  by  the  machinery  of  the  Court  of  Chancery ;  but  he  did 
not  propose  that  anything  like  a  suit  in  Chancery  should  be 
commenced.  All  that  he  proposed  was,  that  if  a  person 
wished  to  sell  his  estate  he  might  (for  this  was  not  a  compul- 


Digitized  by 


joogfe 


162 


THE    JURIST. 


f  April  3, 
L     1838. 


sory,  but  merely  an  enabling  bill)  present  a  6hort  petition  to 
the  Court  of  Chancery,  praying  that  his  estate  might  be  sold 
through  the  medium  of  the  Court.  The  purchaser  would  pay 
his  money  into  court,  and  the  title  would  be  investigated 
by  the  conveyancing  counsel  of  the  Court,  just  as  was  now 
done  in  the  case  of  sales  directed  by  the  Court  of  Chancery. 
It  might  be  said  that  the  purchaser  would  not  be  active 
in  discovering  objections  to  the  title  if  he  knew  that  the  ' 
Court  was  about  to  give  him  an  unimpeachable  title ;  but 
that  objection  was  rather  technical  than  real.  Sales  of 
land  had  been  effected  by  the  Court  for  very  many  years, 
and  perhaps  not  oftener  than  once  in  twenty  years  did  any 
error  occur  on  the  part  of  those  who  had  been  directed 
by  the  Court  to  investigate  the  titles  to  estates  sold  under 
its  sanction.  But  the  plan  that  he  proposed  would  in- 
crease, rather  than  diminish,  the  security  against  error  in  the 
investigation  of  titles,  because  he  proposed,  that  whenever  a 
sale  should  take  place  under  the  bill,  notice  of  the  sale  should 
be  inserted  in  the  newspaper  published  in  the  locality  of  the 
property  intended  to  be  sold.  That  notice  would  warn  all 
persons  who  had  adverse  claims  to  the  vendor  to  bring  their 
claims  before  the  Court,  which,  if  it  should  think  proper, 
would  have  the  power  of  ordering  their  costs  to  be  paid  by  the 
vendor.  The  Lord  Chancellor  would  be  empowered  by  the 
bill  to  frame,  with  the  assistance  of  other  judges,  rules  to  secure 
the  rights  of  all  parties ;  and,  among  other  rules,  one  that  the 
vendor  and  purchaser,  and  also  their  respective  solicitors, 
should  make  affidavits  stating  that  everything  had  been  dis- 
closed, and  that  they  had  no  reason  to  believe  or  suspect  that 
any  deficiency  in  the  title  had  not  been  made  known;  and 
when  to  this  course  was  added  that  prescribed  by  one  of  the 
bills  of  his  noble  and  learned  friend  opposite,  which  would 
make  it  misdemeanour  to  attempt  to  impose  upon  persons  by 
concealing,  upon  the  sale  of  property,  anything  that  affected 
that  property,  he  thought  we  should  have  greater  security  than 
we  ever  had  against  frauds  upon  the  transfer  of  property. 
Some  auctioneers  had  stated  that  the  adoption  of  the  plan  of 
transfer  proposed  by  this  bill  would  have  the  effect  of  increasing 
the  value  of  estates  to  the  extent  of  two  years'  rent  thereof. 
He  would  now  proceed,  with  the  permission  of  their  Lordships, 
briefly  to  describe  the  provisions  of  the  second  measure  which 
stood  in  his  name— the  Tenants  for  Life,  Trustees,  &c.  Bill. 
Its  main  object  was  to  get  rid  of  a  great  deal  of  the  prolixity 
with  which  many  conveyances  were  at  present  incumbered. 
It  had  often  been  attempted  to  accomplish  this  end  by  giving 
forms  of  conveyances,  but  the  endeavour  had  always  failed, 
from  a  variety  of  causes,  into  which  he  need  not  enter.  Under 
the  present  system  there  were  introduced  into  all  ordinary 
deeds  a  vast  number  of  clauses  relating  to  tenants  for  life, 
which  he  proposed  to  render  unnecessary  by  making  the  powers 
which  they  were  intended  to  confer  incidents  of  law  to  the 
estate.  Until  two  years  ago,  upon  a  marriage  settlement,  for 
example,  a  tenant  for  life  had  no  power,  independently  of  any 
special  power  that  might  be  given  him,  to  lease,  except  for  his 
own  life.  That  power  had  since  been  materially  extended, 
and  in  most  well- drawn  settled  estates  the  tenant  for  life  had 
powers  to  lease  upon  building  leases.  He  merely  proposed  an 
extension  of  that  principle,  and,  in  place  of  introducing  a  mul- 
titude of  clauses  in  every  deed  to  confer  those  powers,  to  make 
them  incidents  to  the  estate  of  every  tenant  for  life,  unless  the 
instrument  which  created  the  tenancy  for  life  excluded  them. 
He  did  not  propose  to  make  the  power  of  sale  incident  to  the 
estate  of  a  tenant  for  life ;  but  he  thought,  if  the  settlement 
gave  the  power  of  sale  or  exchange,  that  all  that  mass  of  matter 
which  was  usually  inserted  for  the  purpose  of  conferring  it 
might  be  omitted,  and  that  the  power  might  be  considered  as 
an  incident  of  the  estate.  So  also  with  respect  to  mortgages. 
Conveyancing  deeds  of  that  description  were  very  compli- 
cated and  prolix  instruments,  and  contained  a  great  number  of 
powers  which  he  proposed  to  make  mere  incidents  of  the  estate 
of  a  mortgagee.  The  bill  included  also  a  similar  provision 
with  respect  to  the  mode  in  which  the  ordinary  trust  funds  of 
a  personal  estate  were  to  be  invested.  He  purposely  abstained 
from  going  into  the  minute  details  of  the  measure,  because 
they  would  be  readily  ascertained  from  a  perusal  of  the  bill 
itself;  but  when  their  Lordships  came  to  examine  the  bill,  he 
trusted  that  they  would  read  the  appendix,  which  contained  a 
number  of  extracts  relative  to  the  modern  practice  of  convey- 
ancing. In  conclusion,  t!ip  noble  and  learned  lord  moved  the 
second  reading  of  the  first  bill. 
Lord  St,  Leonard t  regretted  that  his  noble  and  learned 


friend  had  not  confined  himself  to  proposing  one  bill  at  a 
time,  because  it  was  difficult  to  discuss  the  merits  of  two  dis- 
tinct and  independent  measures  at  the  same  moment  He  was 
sure,  however,  that  they  owed  a  debt  of  gratitude  to  any  one 
who  brought  forward  a  well-considered  plan  for  effecting  an 
amendment  in  an  important  branch  of  the  law,  and  they  most 
all  agree  that  the  first  measure,  which  was  intended  to  facilitate 
the  sale  and  transfer  of  land,  was  one  which  demanded  their 
most  serious  consideration.  The  main  object  of  that  bill  was 
to  establish  a  tribunal  which  should  give  a  warranty  of  title  as 
against  all  comers ;  and  it  appeared  to  be  founded  upon  the 
measure  which  had  established  the  Incumbered  Estates  Court* 
in  Ireland.  It  must  be  remembered,  however,  that  the  cir- 
cumstances of  the  two  countries  which  were  supposed  to  call 
for  these  respective  measures  were  entirely  different.  In  the 
case  of  Ireland,  where  estates  were  so  desperately  incumbered 
that  it  was  impossible  to  effect  a  sale  of  them,  the  act  which 
instituted  those  courts  was,  no  doubt,  a  very  wise  one ;  bat 
whether  we  were  to  have  these  courts  in  England,  where  no 
such  difficulties  existed,  and  where  the  only  object  was  to  ob- 
tain a  tribunal  that  should  give  a  warranty  of  title,  was  a  very- 
different  question.  Estates  were  not  so  incumbered  in  England 
that  it  was  impossible  to  make  a  sale  of  them ;  there  was  no 
such  difficulty  as  that ;  but  the  difficulty  with  which  they  had 
to  cope,  and  for  which  they  had  to  provide  a  remedy,  was  the 
complication  of  title  arising  out  of  the  rights  which  all  men 
reserved  over  their  property.  The  question  was,  could  a 
tribunal  be  established  to  carry  out  the  sale  of  land  by  giving 
a  parliamentary  title,  and  what  was  to  be  the  nature  of  that 
tribunal  ?  The  noble  and  learned  lord  suggested  the  Court  of 
Chancery ;  but  if  this  extra  amount  of  work  were  thrown  on 
the  Court  of  Chancery  its  energies  would  be  paralysed.  The 
business  now  was  quite  as  much  as  it  could  get  through,  and 
if  it  were  called  on  to  discbarge  any  additional  duties,  the 
machinery  which  had  been  established  in  1852  with  so  much 
labour  and  expense  would  be  destroyed.  If  the  chief  clerks 
were  examined  they  would  one  and  all  declare  that  their  pre- 
sent work  was  quite  as  much  as  they  could  do,  and  that  it  was 
perfectly  impossible  for  them  to  undertake  this  duty  without 
throwing  the  whole  course  of  business  into  confusion.  The 
equity  judges,  too,  he  was  sure,  would  tell  their  Lordships  that 
it  was  impossible  to  give  more  time  to  chamber  business. 
Would  the  legal  profession  endure  to  see  the  whole  convey- 
ancing business  of  the  country  made  the  monopoly  of  half-a- 
dozen  gentlemen  ?  The  noble  and  learned  lord  was  always  for 
throwing  new  duties  on  the  Court  of  Chancery,  and  it  was 
with  great  difficulty  that  that  court  had  been  saved  last  year 
from  the  divorce  and  matrimonial  business.  Clearly,  however, 
the  Court  of  Chancery  would  not  do  in  this  instance.  Were 
their  Lordships  prepared,  then,  to  establish  an  entirely  new 
tribunal  ?  If  that  were  done  it  was  not  necessary  to  import 
into  it  all  the  expensive  machinery  of  the  Court  of  Chancery. 
The  noble  and  learned  lord  argued  that  these  sales  could  be 
effected  quite  as  efficiently  by  a  court  of  justice  as  in  the 
ordinary  manner ;  but  it  was  absurd  to  think  that  a  public 
functionary,  who  had  no  interest  either  one  way  or  another, 
would  exercise  the  same  caution  and  vigilance  as  the  parties 
themselves.  Titles  would  not  be  one-half  so  well  sifted  and 
examined  by  such  a  tribunal  as  they  were  now.  In  a  recent 
discussion  upon  a  bill  which  he  had  introduced  for  facilitating 
the  transfer  of  land,  his  noble  and  learned  friend  (Lord  Cran- 
worth)  put  the  case  of  a  noble  peer  selling  an  estate  which  was 
in  settlement,  having  three  daughters  and  no  son  by  his  first 
wife,  and  subsequently,  by  a  second  marriage,  having  a  ton, 
more  than  twenty  years  after  the  sale.  But  by  his  bill  persons 
born  within  twenty  years,  or  any  person  entitled  to  sue  for 
them,  might  protect  their  rights  by  application  to  the  Court 
of  Chancery ;  whereas  by  this  bill,  from  the  moment  of  the 
sale  being  authorised  by  the  Court  of  Chancery,  the  claim  of 
such  persons  would  be  totally  excluded,  without  any  reserva- 
tion of  twenty  years,  or  of  any  time  whatever.  The  only  ob- 
ject of  the  bill  which  he  had  submitted  to  their  Lordships  was 
to  facilitate  the  transfer  of  land,  by  saving  expense,  by  re- 
moving obstacles  in  the  way  of  titles,  by  enabling  safe  pur- 
chases to  be  made,  and  by  such  alterations  of  the  law  as  would 
afford  no  reasonable  ground  of  objection,  without  any  of  the 
violent  changes  which  this  bill  would  necessitate. 

After  several  other  noble  and  learned  lords  bad  taken  part 
in  the  discussion,  the  bills  were  read  a  second  time,  upon  the 
understanding  that  they  should  be  referred  to  a  select  com- 
mittee. 
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b,  paper  dealer. — John  Williams,  Arley  Kings, 
Staffordshire,  plumber. — Edward  Bryan,  Lower  Mowley, 
Stanton-upon-Arrow,  Herefordshire,  out  of  business. —  Wm. 
JSanmme,  Coventry,  ribbon  manufacturer. 

Pabtnb&ship  Dissolvid. 
Thomas  Draper  and  William  Munton,  Banbury,  attornies 
and  solicitors. 

Scotch  Sequestrations. 
Ckarlet  Audsley,  Glasgow,  merchant. — Robt.  Henderson, 
lIQaatbort,  Kinross-shire,  manufacturer. 


Tuesday,  March  30. 
Bankrupts. 
WILLIAM  POWELL,  Lowestoft,  Suffolk,  grocer,  April  16 
at  half- past  11,  and  May  11  at  12,  London:  Off.  Ass. 
Stansfeld  ;    Sols.   Miller  &  Co.,   Norwich ;    Sole  &  Co., 
68,  Aldermanbury,  London.— Pet.  f.  March  9. 
GEORGE  ARMITAGE,  Clement's-lane,  City,  iron  merchant, 
April  15  and  Maj  11  at  11,  London:  Off.  Ass.  Graham; 
Sols    J.  &  J.  H.  Linklater  &  Co.,  7,  Walbrook.— Pet.  d. 
Dec.  23. 
URBA1N  BRIZARD,  Sberrard-street,  Golden-square,  Mid- 
dlesex,  tailor,  April  16  at  half-past  11,  and  May  10  at  1, 
London:  Off.  Ass.  Graham;  Sol.  Daniel, Albion-chambers, 
11,  Adam-street,  Adelpbi.— Pet.  f.  March  23. 
CHARLES  HOLDER,  Great  Winchester-street,  London, 
and  Lower  Hommerton-terrace,  Hommerton,  Middlesex, 
carpenter,  April  13  at  2,  and  May  11   at  12,  London: 
Off.  Ass.  Lee;  Sol.  Sydney,  46,  Finsbury- circus. —  Pet. 
f.  March  29. 
WALTER  JONES  and  CHARLES  JONES,  High-street, 
Islington,  tallow  chandlers,  April  13  at  1,  and  May  8  at  12, 
London:  Off.  Ass.  Edwards;  Sols.  W.  J.  &  G.  Boulton, 
21a,  Northampton-square — Pet.  f.  Dec.  20. 
GEORGE  FRIEND,  Kidderminster,  Worcestershire,  book- 
seller, April  9  and  29  at  half. past  11,  Birmingham:  Off. 
Ass.  Kinnear;  Sols.  James  &  Knight,  Birmingham. — Pet. 
d.  March  26. 
JOSHUA  HANSON  and  JAMES  HANSON,  Huddersfield, 
Yorkshire,  woollen  spinners,  April  20  and  May  24  at  11, 
Leeds :  Off.  Ass.  Hope ;  Sols.  C lough,  Huddersfield ;  Bond 
&  Barwick,  Leeds.— -Pet.  d.  March  26. 
JOSEPH   MITCHELL,  Sheffield,  builder,  and  Leiceater, 
worsted  spinner,  April  17  and  May  29  at  10,  Sheffield : 
Off.  Ass.  Brewin ;  Sols.  Branson  &  Son,  Sheffield.— Pet.  d. 
March  17. 
GEORGE  LI  SETT,  Sheffield,  busk  manufacturer,  April  17 
and  May  29  at  10,  Sheffield :  Off.  Ass.  Brewin ;  Sol.  Un- 
win,  Sheffield.— Pet.  d.  March  27. 
Meetings. 
Utrick  Vipond,  Alston,  Cumberland,  flour  miller,  April  13 
at  11,  Newcastle-upon-Tyne,  last  ex.;  at  half- past  11,  and. 
ac— Frederick  Ftnnis  and  Alexander  Macnab,  John-street, 
Minories,  prorision  merchants,  April  20  at  1,  London,  aud. 
ac* — Jaaeph  Jackson,  Brighton,  hatter,  April  16  at  11,  Lon- 
don,  and.  ac— TOot.  Tuliy,  Tudely,  Kent,  builder,  April  13 
at  12,  London,  aud.  ac.— William  Harrison,  North  Shields, 
Northumberland,  ship  chandler,  April  14  at  half- past   12, 
Newcastle-upon-Tyne,  aud.  ac — William  Ox  lade,  York,  coal 
anarch  sat,  April  12  at  half-past  11,  Leeds,  aud.  ac.— John 
Qreemoeod,  Dewabury,  Yorkshire,  chemist,  April  13  at  half- 
past  11,  Leeds,  aud.  ac. — Wm.  Barker ,  Dunnington,  York- 
shire, innkeeper,  April  12  at  11,  Leeds,  aud.  ac. — Alexander 
Brmrnn,  Redcar,  Yorkshire,  brewer,  April  12  at  11,  Leeds, 
and.  an.— John  R.  Hm board,  Leeds,  wool  merchant,  April  12 
at  half-past  11,  Leeds,  aud.  ac.— David  Thompson,  Ullerskelf, 
Yorkshire,  innkeeper,  April  12  at  half-past  11,  Leeds,  aud. 
ae. —  Chatham   Cockcroft,   Stansfield,   Halifax,   Yorkshire, 
picker  maker,  April  13  at  half- past  11,  Leeds,  aud.  ac. — 
J—eph  E.  Biech,  Liverpool,  merchant,  April  13  at  half-past 
11,  Leeds,  and.  ac. — James  Steedman,  Albany-st.,  Regent's- 
park,  pianoforte  manufacturer,  April  22  at  11,  London,  div. — 
Benjamin  Miller,  Landport,  Portsea,  Southampton,  mercer, 
April  22  at  half- past  11,  London,  div. — Sir  Evan  Mackenzie, 
Bart.,  Rokert  Cameron,  and  James  H.  Boyle,  St.  Helen's- 
place,  Bishopsgate-street,  City,  merchants,  April  20  at  11, 
London,  div.  sep.  est.  of  Jamet  H.  Boyle. — John  Cameron, 
Thorns*  Johnston,  and  Wm.  Bevern,  Henrietta-street,  West- 
r,  tailors,  April  20  at  half-past  11,  London,  div.— G. 


Whitehead,  Fleet-street,  printer,  and  Boyle- street,  Burlington  - 
gardens,  Middlesex,  scrivener,  April  22  at  12,  London,  div.— 
George  Hall,  Brighton,  upholsterer,  April  21  at  12,  London, 
fin.  div. — James  Dellagana  and  Bartholomew  Del  lay  ana,  Red 
Lion-street,  Clerkenwell,  stereotype  founders,  April  21  at  half- 
past  12,  London,  fin.  div. — James  John  Long,  Holbeach,  Lin- 
colnshire, printer,  April  21  at  1,  London,  div.— Arthur  Pink, 
Somerset-place,  Little  Chelsea,  brewer,  April  21  at  1,  London, 
div. — Patrick  Shantey,  Manchester,  shoe  dealer,  April  14  at 
12,  Manchester,  aud.  ac;  April  21  at  12,  div. — John  Evans, 
Abeiystwith,  Cardiganshire,  shipbuilder,  April  29  at  11,  Bris- 
tol, div. — Thomas  Wheeler  the  younger,  Vowchurch,  Here- 
fordshire, miller,  April  23  at  half- past  11,  Birmingham,  div. 
—Samuel  Perry,  Birmingham,  jeweller,  April  21  at  half-past 

10,  Birmingham,  div. — John  Rowlands,  St.  Asaph,  Flintshire, 
joiner,  April  21  at  11,  Liverpool,  div. 

Certificates. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting, 
Robert  King,  Pentonville-road,  Middlesex,  builder,  April 
21  at  12,  London.— Henry  John  Haakman  and  Wm.  Jansen, 
Crutched-friars,  City,  merchants,  April  21  at  2,  London. — 
Reginald  G.  H.  Moot  ham,  Upper  feast  Smithfield,  London, 
and  Hampshire- terrace,  Camden-road- villas,  Middlesex,  bonded 
store  merchant,  April  21  at  1,  London. — Frederick  T.  Hyder, 
Purton. terrace,  Ledbury-road,  Bayswster,  grocer,  April  22  at 
half- past  11,  London. — James  Parker  and  James  Ronald, 
Bread-street,  City,  commission  agents,  April  21  at  half- past 

11,  London. — Edward  Bell,  Wapping-wall,  Wapping,  Mid- 
dlesex, ship  chandler,  April  22  at  1,  London.— David  Turner, 
Crawford-street,  Portman-square,  straw-hat  maker,  April  22 
at  11,  London. —  Wm.  H.  Last,  Cannon -street  West,  City, 
and  Almora- terrace,  Gloucester- road,  Islington,  commission 
agent,  April  22  at  2,  London. — Cranbrook  John  Whitnall, 
Canterbury,  tailor,  April  22  at  half- past  12,  London. — John 
Hampson,  Wrexham,  Denbighshire,  grocer,  April  26  at  12, 
Liverpool. — Andrew  Ogle,  James  Robinson,  and  Wm.  Ogle, 
Preston,  Lancashire,  engineers,  April  22  at  1,  Manchester. — 
John  Burgess,  Dudley  Port,  Tipton,  Staffordshire,  licensed 
victualler,  April  30  at  10,  Birmingham. — John  Scott,  Shrews- 
bury, Shropshire,  coal  dealer,  April  30  at  10,  Birmingham. — 
Richard  F.  Bingham,  Nottingham,  confectioner,  April  20  at 
half-past  10,  Nottingham.— Francis  F.  Abbey,  Huddersfield, 
Yorkshire,  woollen  manufacturer,  April  26  at  11,  Leeds. — 
David  Thompson,  Ullerskelf,  Yorkshire,  innkeeper,  May  3  at 

11,  Leeds. — Wm.  Oxlade,  York,  coal  merchant,  April  26  at 

12,  Leeds. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Robert  Johnston,  Billiter-square,  City,  merchant. — George 
Batters,  Throgmorton-street,  City,  stockbroker.—  T.  Wolfe, 
Woolwich,  Kent,  corn  chandler.  —  Wm.  Miles,  Mark-lane, 
City,  and  Hornchurch,  Essex,  corn  merchant. — James  Scruby, 
Bishop  Stortford,  Hertfordshire,  grocer. — Edward  I.  Thur- 
good,  Orchard-street,  Kentish-town,  builder.— E,  L.  Baker, 
Liverpool,  ship  broker.— E.  Clark,  Manchester,  ironmonger. 
— Thomas  Robinson,  Manchester,  ironmonger. — C.  Cock  croft, 
Stansfield,  Halifax,  Yorkshire,  picker  maker. — R.  Robley  and 
B.  W.  Briggs,  Nottingham,  lace  manufacturers. 
Scotch  Sequestrations. 

Peter  Dallas,  Inverness,  meal  merchant. — George  Forbes, 
Edinburgh,  wine  merchant. — Buchanan  Sf  Lock  hart,  Glas- 
gow, wine  merchants.—/.  Daley,  Grangemouth,  watch  dealer. 
—John  Russell,  PoUockahaws,  ironmonger. 


The  Queen  has  been  pleased  to  confer  the  hononr  of 
Knighthood  upon  Hugh  M'Calmont  Cairns,  Esq.,  her 
Majesty's  Solicitor-General. 

Mayoralty  Seal. — The  Corporation  have  succeeded 
in  purchasing  the  remaining  vested  rights  of  the  two 
last  of  the  four  attornies  who  held  the  exclusive  prac- 
tice in  the  Mayor's  Court,  whereby  they  have  been  able 
to  make  new  arrangements  respecting  this  seal.  The 
certificate  and  seal  are  now  to  be  obtained  at  the  Lord 
Mayor's  Court  Office,  at  present  in  Guildhall  Cham- 
bers, Basinghall-street.  The  fees  have  been  reduced 
from  1/.  1*.  for  each  seal  with  on,  deponent,  and  Gs.Qd. 
every  extra  deponent,  to  9*.  6d.  for  each  seal  with  one 
deponent,  and  2*.  for  every  extra  deponent. 
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FISHER'S    ANNUAL    DIGEST   FOR    1857. 
Just  published,  price  II*., 

A  DIGESTED  INDEX  to  all  the  REPORTED  DE- 
CISIONS  in  the  Hottte  of  Lords,  Privy  Council,  and  in  the 
Courts  of  Equity,  Common  Law,  Admiralty,  and  Ecclesiastical,  with 
References  to  all  the  Statutes  passed,  and  the  Rules  and  Orders  of 
Court  promulgated,  also  a  Table  of  Cases  Overruled  and  Impeached, 
during  the  year  1857.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Tem- 
ple.   Imperial  8vo. 

H.  Sweet,  3,  Chancery-lane;  Steven*  &  Norton,  26,  Bell-yard. 

This  day  is  published,  in  12mo.,  price  3*.  64.  cloth, 

THRING'S  JOINT- STOCK  COMPANIES  ACTS  of 
1857;  comprising  the  Joint-stock  Companies  Act  and  Amendment 
Act,  the  Joint-stock  Banking  Companies  Act,  and  the  Fraudulent 
Trustees  Act.  With  an  Introduction,  Practical  Notes,  and  an  Appen- 
dix of  Forms  for  Registering  existing  Banking  Companies.  By  HENRY 
THRINO,  Esq.,  Barrister  at  Law. 

%*  The  Act  of  1856,  with  the  above,  and  a  new  Index  to  the  whole, 
and  may  be  had  in  1  vol..  price  7t .  cloth. 

London:  Stevens  &  Norton ;  H.  Sweet;  and  W.  Maxwell. 

In  1  vol.  royal  12mo.,  price  24t.  cloth,  the  Thirteenth  Edition  of 
ARCHSOLD'S  CRIMINAL  LAW,  by  WELSBY.— 
il  A  SUMMARY  of  the  LAW  relating  to  PLEADING  and 
EVIDENCE  in  CRIMINAL  CASES.  With  the  Statutes,  Precedents 
of  Indictments,  &c;  the  Practice  relating  to  them,  and  the  Evidence 
necessary  to  support  them.  By  JOHN  JERVIS,  Esq.,  (late  Lord  Chief 
Justice  of  her  Majesty's  Court  of  Common  Pleas).  The  Thirteenth  Edi- 
tion. Including  the  Practice  in  Criminal  Proceedings  generally.  By 
W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder  of  Chester. 

H.  Sweet,  3,  Chancery-lane;  aad  V.  &  R.  Stevens  &  G.  S.  Norton, 
Bell-yard,  Temple-bar. 


FOURTH  EDITION  OF  PALEY  ON  SUMMARY  CONVICTIONS. 
In  1  vol.  8vo.,  price  21*.  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUMMARY 
CONVICTIONS  by  JUSTICES  of  the  PEACE.  Including  Pro- 
ceedings preliminary  and  subsequent  to  Convictions,  and  under  the 
18  &  19  Vict.  c.  126,  relating  to  Larceny,  &c.  With  Practical  Forms 
and  Precedents  of  Convictions.  The  Fourth  Edition.  By  H.  T.  J. 
MACNAMARA,  Esq.,  of  Lincoln's- inn,  Barrister  at  Law. 

H.  Sweet,  3  Chancery-lane;  V.  &  R.  Stevens  &  G.  S.  Norton,  26,  Bell- 
yard;  W.  Maxwell,  32,  Bell-yard;  Butterworths,  7,  Fleet-street. 

WOODFALL'S  LANDLORD  AND  TENANT,  BY  HARRISON. 
Recently  published,  in  1  thick  vol.  royal  8vo.,  price  1/.  1  It.  6<2., 

WOODFALL'S  PRACTICAL  TREATISE  on  the  LAW 
of  LANDLORD  and  TENANT.  With  a  full  Collection  of 
Precedents  and  Forms  of  Procedure.  By  S.  B.  HARRI80N,  Esq. 
The  Seventh  Edition,  very  considerably  altered,  by  HENRY  HORN, 
Esq.,  Barrister  at  Law,  Recorder  of  Hereford. 

Henry  Sweet, 3.  Chancery-lane;  W.  Maxwell,  32,  Bell-yard;  V.  &  R. 
Stevens  &  G.  S.  Narton  26,  Bcll-yartL 

BY  AUTHORITY. 
Price  9s.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORNWALL 
■t  and  DEVON.  Containing  the  New  Rules  and  Orders  for  Regu- 
lating the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court  of 
the  Vice-Warden  of  the  Stannaries;  with  the  recent  Statutes  for  esta- 
blishing and  extending  its  Jurisdiction.  Preceded  by  Observations  on 
the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Partner- 
ships in  the  Counties  of  Cornwall  and  Devon. 

London:  H.  Sweet,  3,  Chancery-lane,  Fleet-street;  Stevens  ft  Norton, 
26,  Bell-yard,  Lincoln's-inn. 

In  1  thick  vol.  12mo.,  price  W.  10*., 
A  RCHBOLD'S  BANKRUPT  LAW,  by  PLATHER.— 

-t*-  The  LAW  and  PRACTICE  in  BANKRUPTCY,  as  founded  on 
the  recent  Statutes.  By  JOHN  F.  ARCHBOLD,  Esq.  The  Eleventh 
Edition.  Including  the  Statutes  and  Cases  to  the  18  ft  19  Vict.,  the 
General  Orders  of  the  Court,  New  Forms,  and  Tables  of  Costs.  By 
JOHN  FLATHER,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  and  V.  ft  R.  Stevens  ft  G.  S.  Norton, 
Bell-yard,  Temple-bar. 


SHELFORD'S  REAL  PROPERTY  STATUTES. 

Recently  published,. in  1  vol.  royal  12mo.,  price  25*.  cloth  boards,  the 

Sixth  Edition,  with  numerous  Alterations  and  Additions,  of 

THE  REAL  PROPERTY  STATUTES  of  WILLIAM  IV 
and  VICTORIA;  including  Prescription,  Limitation  of  Actions, 
Abolition  of  Fines,  ftc,  Payment  of  Debts,  Wills,  Judgments-,  the  Trus- 
tee Acts,  and  Leases  and  Sales  of  Settled  Estates.  With  copious  Notes 
of  Decided  Cases,  and  Forms  of  Deeds.  By  LEONARD  SHELFORD, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

H.  Sweet;  W.  Maxwell;  and  8tevens  ft  Norton. 

Now  ready,  price  10*.  6rf.  sewed, 

THE  STATUTES  of  PRACTICAL  UTILITY  in  the 
CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE, 
20  &  21  Vict.,  1857.  With  Notes,  and  a  copious  Index.  Also  Addenda 
to  "  Chitty's  Statutes/'  comprising  References  to  the  subsequent  Cases 
and  Acts.  The  whole  forming  a  complete  Supplement  to  the  present 
time.  By  EDWARD  BEAVAN,  Esq.,  and  WILLIAM  TREVOR 
PARKINS,  Esq.,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane;  V.  ft  R.  Stevens  ft  G.  S.  Norton,  26,  Bell- 
yard. 


BURTON  ON  REAL  PROPERTY.— Eighth  Eoitiox. 
Recently  published,  price  1/.  4*.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW  of 
REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With  Notes, 
shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which  is 
now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Out- 
line of  such  Parts  of  the  Law  as  have  been  the  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

FINLASON'S  CHARITABLE  TRUSTS  ACTS. 
In  12mo..  price  8*.  cloth, 

THE  ACT  for  the  BETTER  REGULATION  of  CHA- 
RITABLE TRUSTS.  With  Notes,  and  an  Introduction  on  the  Jo. 
risdiction  exercised  by  the  Court  of  Chancery;  and  die  Rules  of  Equity 
as  to  their  Management  and  Administration,  and  the  Nature  of  ti» 
Jurisdiction  by  the  Commissioners  of  Charities ;  Notices  of  all  the  chief 
Cases  on  the  subject.  To  which  is  added;  the  Act  18  ft  19  Viet  Utr 
the  Amendment  of  the  Act  16  ft  1 7  Vict, ;  with  Notes,  and  an  Appendix 
containing  Precedents  of  Schemes,  ftc.  By  W.  F.  FINLASON,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law. 

*  #*  The  Supplement  may  be  had  separately,  prioe  S«.  sewed. 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

FINLASON'8  COMMON-LAW  ACT8. 
Recently  published,  in  12mo.,  price  14s.  oloth, 

THE  COMMON-LAW  PROCEDURE  ACTS  of  1852 
and  1854;  with  Notes,  containing  all  the  Caaes  either  elrtafr 
expressly  decided  on  or  tending  to  elucidate  them.  With  an  Appendix, 
containing  the  Common-law  Procedure  Act  of  Will.  4,  the  recent  Acts 
on  Evidence,  the  New  Rules  to  Michaelmas  Vacation,  1854,  and  so 
Introduction.    By  W.  F.  FINLASON,  Esq.,  Barrister  at  Law. 

"  This  is,  in  our  judgment,  a  most  excellent  and  carefully  written 
book.  The  equity  powers  given  to  the  Common-law  Courts  are  ad- 
mirably done.  The  views  taken  by  Mr.  Finlason  of  the  practical 
bearing  and  operation  of  these  acts  are  remarkably  shrewd  and  sug- 
gestive. Such  men,  and  their  editions  of  statutes,  tend  very  greedy  to 
improve  the  laws* they  expound,  and  powerfully  assist  the  objects  of  the 
Legislature."— Law  Magazine,  Feb.  1855. 

••  We  have  now  before  us  the  work  of  Mr.  Finlason,  -whose  previous 
labours  in  expounding  other  statutes  entitle  him  to  the  favourable 
consideration  of  the  Profession.  The  notes  to  the  various  new  enact- 
ments are  very  full  and  valuable." — Legal  Observer,  Jan.  6, 1854. 

"  This  work  is  well  done." — Law  Times,  Jan.  6,  1855. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln  Vinn. 

SUGDEN'S  (LORD  ST.  LEONARDS)  VENDORS  AND  PUR- 
CHASERS. 
Lately  published,  in  1  vol.  royal  8vo.,  price  1/.  10s.  cloth, 

A  TREATISE  on  trie  LAW  of  VENDORS  and  PUB- 
CHASERS.  Tne  Thirteenth  Edition,  with  important  Additions. 
By  EDWARD  SUGDEN,  now  LORD  ST.  LEONARDS.  This  WJ- 
tion  contains  more  than  1200  Cases  in  addition  to  those  in  the  previous 
one,  and  restores  the  Work  to  its  original  character  of  a  Practical 
Treatise,  whilst,  like  the  last  edition,  it  is  still  a  concise  and  pracdetl 
view  of  the  subject.  The  Author  has  bestowed  great  labour  in  pre- 
paring the  work  for  the  press. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

Lately  published,  in  1  thick  vol.  8vo.,  price  11.  8s.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relttiiif  to 
the  CHURCH  and  the  CLERGY.     By  H.  W.  CRIPPS,  fLk-, 
of  the  Middle  Temple,  Barrister  at  Liw,  Recorder  of  Lichfield.   Tw       i 
Third  Edition,  revised  and  enlarged,  containing  the  Statutes  and  Cases 
to  the  present  time.  ' 

%*  Since  the  publication  of  the  first  edition,  the  progress  of  WJr 
tion  on  the  subjects  treated  of  has  rendered  necessary  consie^rawe 
alterations  and  additions  in  this  and  in  the  preceding  edition,  aad  snub 
much  new  matter  has  been  introduced,  all  that  has  become  0Df°k*f,  n 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  casts, 
all  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  thick  vol.,  8vo.,  price  II.'  10*.  cloth  boards, 

The  Skcokd  Edition  of  _„_ 

THE  LAW  of  RAILWAYS,  RAILWAY  COMPANIES, 
and  RAILWAY  INVESTMENTS.  With  the  Cases  on  Com- 
pensation, Mandamus,  Injunction,  and  Railway  Rating;  Remarks  oa 
the  Extent  of  the  Jurisdiction  over  Railways  conferred  on  the  Court  « 
Common  Pleas;  and  on  the  Equitable  Jurisdiction  in  Railway  T™0*^ 
tkras  recently  transferred  to  all  the  Courts  of  Common  Law;  also  tw 
Practice  in  Committees  in  Parliament  on  passing  Railway  Bills.  TW 
Appendix  contains  all  the  Statutes,  with  Notes  referring  to  theTTeafc*f 
and  Precedents  of  Deeds,  Notices,  Warrants,  Bonds,  fcc.  By  wlLU* » 
HODGES,  Esq..  of  the  Inner  Temple,  Barrister  at  Law,  Recorder  « 
Poole.    Second  Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street.  _ 

•#*  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter(post* 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEVENS 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insors  its 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  eveuinf  or 
publication,  through  the  medium  of  the  Post  Office,  to  the  Country^, 

Printed  by  HENRY  HANSARD,  at  his  Printing  Offlce,  in  ?•**" 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields.  in  the  County  of  mo- 
dlesex;  and  Published  at  No.  3,  Chaxcert  Lank,  in  the  P**1**!1 
St.  DuostanlntheWest.in  the  City  of  London,  by  HENRY  8W*»*» 
residing  at  No.  34,  Porchester  Terrace,  Bayswater,  in  the  County  ©i 
Middlesex.— Saturday,  April  3,  1858. 
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APRIL  10,  1858. 


Price  1*. 


LEGAL  ADVERTISEMENTS  IN  AUSTRALIA,  &c— 
Tbe  undersigned  are  the  appointed  AGENTS  to  RECEIVE 
ADVERTISEMENTS  intended  for  the  Newspapers  of  the  Colonies  of 
Australia.  Tasmania,  New  Zealand.  Cape  of  Good  Hope,  Canada,  Nova 
Scotia,  Newfoundland,  West  Indies,  Hong-Kong.  Ceylon,  and  British 
India;  also  New  York,  &a— ALGAR  &  STREET,  Colonial  Agents, 
II,  Cements-lane,  City. 

Just  published,  price  It.  sewed, 

THOUGHTS    on    the    PRESENT    STATE   and  PRO- 
SPECTS of  LEGAL  DISCONTENT  in  relation  to  the  REGIS- 
TRATION of  TITLE8. 

V.  ft  R.  Sloven*  &  G.  S.  Norton,  26,  Bell-yard,  Lineoln's-inn. 


Just  published,  price  6d.  sewed, 

WHAT  ii  the  POSITION  of  FOREIGNERS  under  our 
LAW  as  it  at  PRESENT  STANDS  I  How  would  the  Conspiracy 
to  Murder  Bill  affect  them  if  passed  ?  By  FREDERIC  STEWART 
VACOACHEN,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 

V.IR.  Stevens  &  G.  S.  Norton,  26,  Bell-yard,  Lincoln's-inn. 


ROSCOE'S  NISI  PRIUS. 
This  day  is  published,  in  royal  12mo.,  price  30*.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE  on 
Use  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Ninth  Edition,  re- 
vise* and  enlarged.  By  EDWARD  SMIRKE  and  SAMUEL  PREN- 
TICE, Esqrs.,  Barristers  at  Law. 

London:  Stevens  &  Norton;  II.  Sweet;  and  W.  Maxwell. 


GREENWOODS  MANUAL   OF  CONVEYANCING— Second 
Edition. 
This  day  is  published,  in  12mo.,  price  10*.  6d.  cloth, 
A    MANUAL  of  the  PRACTICE  of  CONVEYANCING, 
•***    shewing  the  present  Practice  relating  to  the  daily  routine  of  Con- 
veyancing in  Solicitors'  Offices;  to  which  are  added  concise  Forms  and 
Precedents,  Conditions  of  Sale.  Conveyances,  and  all  other  Assurances 
in  euustant  use.    By  G.  W.  GREENWOOD.     Second  edition,  revised 
and  considerably  enlarged. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 


Just  poblished,  price  2s.  M.  sewed, 

SHBLFORD'S  COUNTY  COURT  PROBATE  PRAC- 
TICE; being  a  Supplement  to  the  Second  Edition  of  "  The  Prac- 
tice of  the  County  Courts."  By  HERBERT  BROOM  and  L.  SH EL- 
FORD,  Esqrs.,  Barristers  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


BROOM'S   PRACTICE    OF    THE    COUNTY   COURTS.— Secoxd 
Edition. 
Just  published,  8vo.,  price  1/.  10*.  cloth, 

THE    PRACTICE    of   the   COUNTY   COURTS.      By 
HERBERT  BROOM,  Esq.,  Barrister  at  Law.   With  the  PRAC- 
TICE in  INSOLVENCY,  and   under  the  PROTECTION,  CHARI- 
TABLE TRUST8.  FRIENDLY  SOCIETIES,  PROBATE,  a*d  other 
ACTS.    By  LEONARD  SHELFORD,  Esq.,  Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


DEDICATED  TO  THE  MASTER  OF  THE  ROLLS. 
This  day,  crown  8vo.,  cloth,  price  10*., 

OUTLINES  of  EQUITY ;  being  a  Series  of  Elementary 
Lectures  delivered  at  the  Request  of  the  Incorporated  Law  So- 
ciety. By  FREEMAN  OLIVER  HAYNES,  of  Lincoln's-inn,  Barrister 
at  Law,  late  Fellow  of  Caius  College,  Cambridge. 

Cambridge:  Macniillan  &  Co.    May  be  had  of  all  Booksellers. 


Now  ready,  New  Editions  (with  Rules  and  Tables)  of  Mr.  Scratchley's 

Treatises  on  the  Formation  and  Management  of 
1.  TJUILDING     SOCIETIES,    TONTINE    and 

13    EMIGRATION  SOCIETIES 7s.  6d. 

1  FRIENDLY  SOCIETIES.  PROVINCIAL  ASSURANCE 

SOCIETIES,  and  SAVINGS  BANKS 5*.  Od. 

3.  FREEHOLD  LAND  SOCIETIES,  with  INSTRUCTIONS 

tor   VALUING   COPYHOLD    and  CHURCH   LEASE- 
HOLD ENFRANCHISEMENTS 5s.  Od. 

Also, 

4.  INSTRUCTIONS  for  VALUING  POST-OBITS  and  RE- 

VERSIONS       U.  Od, 

By  ARTHUR  SCRATCHLEY,  M.A.,  F.R.A.8. 
Published  at  the  Friendly  Societies'  Institute,  4,  Trafalgar- 
square,  London — W.  C;  and  may  be  had  by  sending  the  requisite 
aumber  of  postage  stamps  to  the  Secretary. 

No.  170,  Vol.  IV.,  New  Series. 


CHITTY'S  ARCHBOLD'S  PRACTICE. 
This  day  is  published, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH  in 
PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  12mo.,  price  2/.  10*.  cloth. 

CHITTY'S  FORMS  OF  PRACTICAL  PROCEEDINGS. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS,  and  EX- 
CHEQUER of  PLEA8.  With  Notes  and  Observations  thereon.  The 
Eighth  Edition.  By  THOMAS  CHITTY,  Esq.  In  royal  12mo„  phew 
U.  10s.  cloth. 

H.  8weet,  3,  Chancery-lane;  Stevens  ft  Norton,  26,  Bell-yard. 

A  REALLY  GOOD  PEN  AT  A  LOW  PRICE. 
IJODSON'S   LAW   PEN  is  now  used  in  many  of  the 
■■»■■■     principal  Offices  iu  the  Profession,  and  is  highly  esteemed  by  all 
who  have  given  it  a  trial. 

This  Pen  is  made  of  a  particularly  elastic  material,  emulating  the 
pliability  of  the  quill,  and  is  warranted  of  tbe  highest  finish. 

Price  1*.  6d.  per  gross.    Offices  requiring  larger  quantities  will  be 
treated  with  on  liberal  terms.    The  trade  supplied. 

HODSON,  22,  Portugal-street,  London— W.  C. 

SPECIAL  NOTICE. 
CLERICAL,     MEDICAL,    AND    GENERAL    LIFE 

^  ASSURANCE  SOCIETY.. 

13,  ST.  JAMES'S  SQUARE,  LONDON— S.W. 
Established  1824. 
All  Persons  who  effect  Policies  on  the  Participating  Scale  BEFORE 
the  30th  JUNE,  1858,  will  be  entitled  at  the  NEXT  BONUS  to  one 
Year's  Share  of  Profits  beyond  later  Assurers. 
Proposals  should  be  forwarded  to  the  Office  before  the  20th  June. 
The  last  Annual  Report,  as  also  a  Statement  of  the  8ixth  Bonus, 
declared  in  January,  1857,  setting  forth  in  detail  the  whole  state  and 
affairs  of  the  Office,  and  especially  the  benefits  which  will  hereafter 
accrue  to  persons  now  assuring,  can  be  obtained  of  any  of  the  Society's 
Agents,  or  from  the  Office. 

GEORGE  H.  PINCKARD,  Actuary. 
GEORGE  CUTCLIFFE,  Assistant  Actuary. 
13,  St  James's-square,  London— S.W. 

Commission. 
TEN  PER  CENT,  on  the  First  Premium,  and  Five  per  Cent  on 
Renewals  will  be  allowed  to  all  Members  of  the  Legal  Profession.  The 
Commission  will  be  coxti*ubd  to  the  Person  introducing  the  Assurance, 
without  reference  to  the  channel  through  which  the  Premiums  may  be 
paid. 


T  ONDON   AND   PROVINCIAL  LAW  ASSURANCE 

-L*  SOCIETY,  21,  Fleet-street,  London— R.C. 

CAPITAL,  ONE  MILLION. 

George  M.  Butt,  Esq.,  Q.  C,  Chairman. 

H.  S.  Law,  Esq.,  Bush-lane,  London,  Deputy  Chairman. 

BONUS. 
Four-fifths  of  the  Profits  divided  amongst  the  Assured  every  Five  Years. 
Persons  assured  two  years,  dying  before  the  Division,  share  in  Profits. 
The  Bonus  has  averaged  very  nearly  2/.  per  cent,  per  annum  on  the 
sum  assured,  and  461.  per  cent,  on  the  premiums  paid. 

Bonuses  declared  upon*   Policies  which  had  been  ix  forcx 
Tex  Years  upon  the  31st  December,  1855. 


Age  when 
Assured. 

Sum 
Assured. 

Premium  paid. 

Bonus  added 
to  Sum 
Assured. 

Per  cent. 
on  the  Pre- 
mium paid. 

£ 

£      s.    d. 

£ 

25 

1000 

22*     13    4 

uo 

C5.7 

30        1 

1000 

252     18    4 

153 

60.5 

40 

1000 

328     15     0 

170 

51.7 

50 

1000 

452     10    0 

191 

44.6 

55 

1000 

547       1     8 

210 

38.4 

60        1 

1000 

681     13    4 

247 

36.2 

Policies  effected  with  Profits  before  the  31st  December,  1858,  will  be 
entitled  to  participate  in  the  next  Bonus. 
Prospectuses  and  all  further  information  may  be  had  at  the  Office. 
ARCHIBALD  DAY,  Actuary  and  Secretary. 
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Bankrupts. 
JOHN   INCE,  Wilton-street,  Grosvenor-place,  Middlesex, 
apothecary,  (trading  with  Eugene  Ince,  under  the  style  or 
firm  of  Ince  &  Son),  April  15  at  11,  and  May  20  at  12, 
London :  Off.  Ass.  Bell ;  Sols.  Lawrance  &  Co.,  14,  Old 
Jewry. chambers.— Pet.  pres.  Jan.  20. 
JAMSS  SYRED,  Red  Hill,  Reigate,  Surrey,  nursery  seeds. 
man,  April  14  at  2,  and  May  17  at  I,  London :  Off.  Ass. 
Pennell;  SoL  Tucker,  New  City-chambers,  Bishopsgate- 
street.— Pet.  f.  March  31. 
CHARLES  JAMES  and  HENRY  JOHN  EVANS,  Beer- 
lane,   London,   and    Bermondsey-street,   Surrey,   coopers, 
(trading  under  the  style  or  firm  of  James  &  Evans),  April 
14  at  1,  and  May  17  at  12,  London:  Off.  Ass.  Pennell; 
Sol.  Butler,  jun.,  191,  Tooley-street,  South wark— Pet.  f. 
March  30. 
WILLIAM  HARRISON  and  GEORGE  TAYLOR,  Had- 
low,  Kent,  maltsters,  April  15  at  1,  and  May  14  at  12, 
London  :  Off.  Ass.  Stansfeld  ;  Sols.  Reed  8c  Co.,  59,  Friday- 
street,  Cheapside.— Pet.  f.  March  24. 
CHAD  FISHER   RICHARDSON,  late  of  Church-street, 
Stoke  Newington,  victualler,  but  now  of  Mildmay- villas, 
Stoke  Newington,  out  of  business,  April  15  at  12,  and  May 
14  at  half-past  12,  London :  Off.  Ass.  Graham ;  Sols.  Tate 
&  Dodd,  32,  Bucklersbury.— Pet.  f.  March  31. 
GEORGE  WHITE  the  elder,  Eagle -terrace,  Victoria  Docks- 
road,  Plaistow,  Essex,  tailor,  April  13  and  May  14  at  half- 
past  11,  London:  Off.  Ass.  Cannan;  Sol.  Moss,  15,  Fish- 
street-bill,  Gracechurch -street.— Pet.  f.  March  23. 
JOHN    BUNTON,  King's  Lynn,   Norfolk,  hotel  keeper, 
April  13  and  May  14  at  11,  London  :  Off.  Ass.  Cannan ; 

Sol.  Plimsaul,  7,  South-sq.f  Gray  Vinn Pet.  f.  March  30. 

HENRY    SEATON,    Chelmsford,    Essex,    wooUendraper, 
April  16  at  2,  and  May  14  at  12,  London :  Off.  Ass.  Ed- 
wards ;  Sol.  Clapham,  25,  Bucklersbury.— Pet.  f.  March  31. 
EDWARD  WEBSTER  MORRIS,  Oxford,  printer,  April 
16  at  half-past  2,  and  May  14  at  1,  London :  Off.  Ass. 
Lee ;   Sol.  Ravenor,  5,  Raymond-buildings,  Gray's- inn. — 
Pet.  f.  April  1. 
HENRY  ROBERT  WILKINS,  West  Bromwich,  Stafford- 
shire, draper,  April  15  and  May  8  at  half-past  11,  Birming- 
ham :  Off.  Ass.  Kmnear ;  Sols.  Bayley,  West  Bromwich ; 
James  &  Knight,  Birmingham.— Pet.  d.  March  30. 
JOHN  PHILLIPS,  Birmingham,  wood  turner,  April  14  and 
May  5  at  10,  Birmingham:   Off.  Ass.  Whitmore;    Sol. 
Chesshire,  Birmingham. — Pet.  d.  March  31. 
EDWARD  SHINGLER,  Birmingham,  shoemaker,  April  19 
and  May  10  at  half-past  10,  Birmingham  :  Off.  Ass.  Whit- 
more ;  Sol.  Reese,  Birmingham. — Pet.  d.  March  30. 
WILLIAM    WESTON    YOUNG,    JOSEPH    WESTON 
YOUNG,  and  GEORGE  YOUNG.  Neath,  Glamorgan- 
shire, millers,  April  16  and  May  17  at  11,  Bristol:  Off. 
Ass.  Acraman ;   Sols.  Savory  &  Co.,  and  Brittan  &  Sons, 
Bristol.— Pet.  f.  March  30. 
JAMES  WILLIAM  GOLDEN,  Brighouse,  Yorkshire,  card 
maker,  April  19  and  May  11  at  half- past  11,  Leeds:  Off 
Ass.  Hope ;  Sols.  Higham  &  Chambers,  Brighouse ;  Bond 
&  Barwick,  Leeds. — Pet.  d.  March  31. 
THOMAS  MORRISON,  Rhyl,  Flintshire,  coal  merchant, 
April  16  and  May  13  at  12,  Liverpool:  Off.  Ass.  Bird; 
Sols.  Evans  &  Son,  Liverpool ;  Williams,  Rhyl.— Pet.  f. 
March  29. 

Meetings. 
John  Davis  Gotch  and  Thomas  Henry  Gotch,  Kettering 
and  Rowell,  Northamptonshire,   and  Long-acre,  Middlesex, 

bankers,  April  16  at  1,  London,  last  ex Jonathan  Hills  and 

Robert  Bills,  Gravesend  and  Dartford,  Kent,  bankers,  April 
13  at  12,  London,  last  ex. — George  M.  Richards,  Northamp- 
ton, grocer,  April  13  at  1,  London,  last  ex.— Henry  Tozer, 
Dean-street,  Soho,  tin-plate  worker,  April  13  at  2,  London, 
last  ex.  — Edward  B.  Brodie,  Argyle- street,  King's-cross, 
cooper,  April  16  at  12,  London,  last  ex.— William  Weller, 
Church-street,  Woolwich,  stonemason,  April  14  at  1,  London, 
last  ex.  —  Henry  Brown,  North  Shields,  Northumberland, 
shipowner,  April  20  at  half-past  12,  Newcastle-upon-Tyne, 
last  ex.—  Wm.  Harrison,  North  Shields,  Northumberland, 
ship  chandler,  April  20  at  half-past  11,  Newcastle-upon-Tyne, 
last  ex.—  Wilson  Chilton,  Bishop  wearmouth,  Durham,  ship- 


builder, April  21  at  12,  Newcastle- upon. Tyne,  last  ex.- 1. 
Kirkup,  Newcastle-upon-Tyne,  iron  shipbuilder,  April  21  at 
11,  Newcastle-upon-Tyne,  last  ex. — James  Had  don,  Eling, 
near  Southampton,  miller,  April  15  at  half-past  12,  London, 
aud.  ac.—  Wm.  S.  Painter,  Strand,  printer,  April  17  at  12, 
London,  aud.  ac.  —  Tilden  Smith,  James  Hilder,  George 
Serwens,  and  Francis  Smith,   Hastings,  Sussex,  bankers, 
I  April  12  at  11,  London,  aud.  ac— Robert  H.  Ob  bard,  Old. 
I  street-road,  Shoreditch,  lead  merchant,  April  12  at  11,  Lon- 
'  don,  aud.  ac. — Augustus  A.  Lackersteen  and  Wm.  H.  Crake, 
I  Moorgate-street,  City,  merchants,  April  12  at  11,  London, 
1  aud.  ac;  April  23  at  half-past  11,  div. — John  William  Sser, 
|  South-street,   Finsbnry-market,  cabinet  manufacturer,  April 
|  16  at  half -past  12,  London,  aud.  ac — James  Coates,  Sheer- 
,  ness,  hardwareman,  April  14  at  half-past  12,  London,  sod. 
ac—  William  Leigh  Jolliffe,  Salisbury,  Wiltshire,  tea  dealer, 
April  15  at  12,  London,  aud.  ac. ;    April  24  at  1,  dii.— 
'  James  John  Long,   Holbeach,   Lincolnshire,  printer,  April 
I  13  at  half- past  11,  London,  aud.  ac — Wm.  Ford,  Chipping 
i  Lambourne,  Berkshire,  innkeeper,  April  14  at  half- past  2, 
London,  aud.  ac — Wm.  Cullemore,  Upper  Seymour-street, 
Euston-square,  Middlesex,  draper,  April  14  at  11,  London, 
aud.  &c.—-John  Pells,  Elmswell,  Suffolk,  corn  merchant,  April 
15  at  2,   London,  aud.  ac — John  Green  and  Wm.  Baker, 
j  Newgate-street,  London,  stay  manufacturers,  April  14  at  11, 
!.  London,  aud.  ac— Thos.  Elislia  Deacon,  Hemel  Hempstead, 
j  Hertfordshire,  tanner,  April  22  at  11,  London,  aud.  ac.— D. 
'  Turner,  Crawford-street,  Port  man- square,  Middlesex,  straw- 
|  hat  maker,  April  22  at  11,  London,  aud.  ac — CranbrookJ. 
Whitnall,  Canterbury,  tailor,  April  22  at  half-past  2,  London, 
!  aud.  ac — Edward  Bell,  Wapping-wall,  Wapping,  ship  chan- 
1  dler,  April  22  at  1,  London,  aud.  ac — Arthur  Rice  Jexner, 
Winchfield,  Hampshire,  letter  out  to  hire  of  thrashing  mi- 
dlines, April  22  at  1,  London,  aud.  ac. —  Wm.  Henry  Last, 
Cannon-street  West,  London,  and  Almo  rah -terrace,  Glosses- 
ter-road,  Islington,  commission  agent,  April  22  at  2,  London, 
aud.  ac. — John  Rowlands,  St.  Asaph,  Flintshire,  joiner,  April 
20  at  11,  Liverpool,  aud.  ac — Isaac  Lindo  Mocalta,  lifer- 
pool,  and  Samuel  Mocatta,  Laguayra,  Republic  of  Venezuela, 
merchants,  April  16  at  11,  Liverpool,  aud.  ac. ;  April  23  tt 
11,  div.—  Wm.  Smith  and  John  Newey,  Smethwick,  Stafford- 
l  shire,  soap  manufacturers,  April  14  at  10,  Birmingham,  sad. 
ac—  Wm.  Bowes,  Keswick,  Cumberland,  edge-tool  manuf&c- 
j  turer,  April  21  at  half-past  11,  Newcastle-upon-Tyne,  aud.sc; 
April  28  at  12,  div. —James  Bailey,  Wood-street,  Cheapside, 
■  City,  merchant,  April  24  at  12,  London,  div.— Thomas  Butt, 
Littlehampton,  Sussex,  ironmonger,  April  24  at  12,  London, 
div.— Francis  Louis  Simond,  Cullum -street.  City,  merchant, 
t  April  24  at  11,  London,  div.— Hilly ard  Nichols,  Bedford, 
corn  merchant,  April  24  at  half-past  11,  London,  div.— J«. 
|  Jordan  the  younger,  Campden-hill,  Kensington.  MiddleseXf 
builder,  April  23  at  half  past  1,  London,  div.—  Thomas  B*u, 
I  St.  Mary  axe,  City,  vinegar  merchant,  April  23  at  12,  Lon- 
don, div.— Thos.  Pearson,  Calthorpe-place,  Gray's-inn-road. 
I  ironmonger,  April  30  at  2,  London,  div.— Henry  Bedford 
i  Lemere,  High-street.  Notting-hill,  draper,  April  27  »t  1*» 
'  London,  div.— John  Buchanan,  Moorgate-street,  City,  uphol- 
j  sterer  and  cabinet  maker,  April  27  at  12,   London,  dif.-j 
;  Wm.  Eamshaw  Cooper  and  David  Cooper,  Manchester,  and 
Mottram,  Cheshire,  tallow  chandlers,  April  19  at  12.  Man- 
j  Chester,  aud.  ac. ;  April  26  at  12,  div.— Sampson  Longdate 
the  elder  and  Sampson  Longdate  the  younger,  Stockton- upoo- 
Tees,  Durham,  and  Yarm,  Yorkshire,  corn  dealers,  April  28 
at  half- past  11,  Newcastle-upon-Tyne,  fin.  div.— JR.  Prudhoe, 
Durham,  grocer,  April  27  at  12,  Newcastle-upon-Tyne,  nn. 
div.— George  Woodall,  Carlisle,  grocer,  April  27  at  1,  New- 
castle-upon-Tyne, fin.  div.— George  John  Brown,  Hsrtlepoolr 
Durham,  rope  manufacturer,  April  26  at  half- past  12,  New- 
castle-upon-Tyne, div.— Francis  Boyd,  Tynemonth,  Nortbum- 
berlsnd,  grocer,  April  27  at  12,  Newcastle-upon-Tyne,  fin.  <"»• 
— Benjamin  Chadwick,  Liverpool,  chronometer  maker,  ApfJ* 
23  at  11,  Liverpool,  di?.— Robert  Chevallier  Cream,  RusbsHi 
Wiltshire,  apothecary,  April  29  at  11,  Bristol,  div. 

Cmrtificatxs. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  **  or 

before  the  Day  of  Meeting. 

James  Chandler  the  elder,  Epsom,  Surrey,  brewer,  Apn* 

23  at  11,  London.— James  Robson,  Peokham,  Surrey,  *DIP" 

broker,  April  23  at  12,  London.—  Oliver  Long,  KingWilbam- 

[For  continuation  of  Gazette,  seep.  174,  col.  2] 


Digitized  by 


Google 


April  10," 


THE    JURIST. 


167 


CONTENTS. 


London  Gazettes , ]  66 

Leading  Article 167 

Review 168 

Report  of  the  Artistic  Copyright  Committee 168 

Common. law  Cause  Lists  for  Easter  Term 171 

list  of  Sheriffs  and  Undersheriffs  for  1858 172 

NAMES  OP  THE  CASES  REPORTED. 

Court  op  Chancery. 
By  J.  T.  Hopwood,  Barrister  at  Law. 
Warden  t>.  Jones.— (Post-nuptial  settlement— Parol 
ante -nuptial  agreement— Statute  of  Frauds— Part 
performance— 13  Eliz.  c.  5— Insolvency  of  hus- 
band)   269 

Rolls  Court. 
By  C  W.  Crouch,  Barrister  at  Law. 
Robson  v.  M'Creight.— (Winding  up — Appointment 

of  official  manager — Suit  by  creditor — Winding-  I 

up  Acts,  1848  and  1849—20  £  21  Vict,  c  78). ...  269    I 
Greaves  p.  Wilson.— (Vendor  and  purchaser— Condi-  \ 

lions  of  sale — Specific  performance) 271 

Vice-Chancellor  Kinderslky's  Court. 

By  C.  Marett,  Barrister  at  Law.  ; 
Davis  p.  Chanter.  —  (Trustee  Act  —  Personal  repre- 
sentative)   272    I 

Vice-Chancsllor  Stuart's  Court. 
By  T.  P.  Morse,  Barrister  at  Law. 

Srorge  p.  The  Midland  Railway  Company. — (Agree-  I 
ment  by  railway  company  to  grant  yearly  a  free 
pass — Specific  performance—  Waiver—  General  de- 
murrer)   273 

Austin  p.  The  Vestry  of  the  Parish  of  St.  Mary,  Lam- 
beth.— (Act  of  Parliament,  18  8r  19  Vict.  c.  120, 
construction  of— Vestry  board,  power  of— Drain  - 
age  pipes) 274 


Vice-Chancellor  Wood's  Court. 
By  Matthew  B.  Beobie,  Barrister  at  Law. 
Vansittart  p.  Vansittart.— (Husband  and  wife— Agree- 
ment for  a  separation— Parent  and  child— Cus- 
tody of  children— Right  of  wife  to  contract)   ....   276 

Court  op  Queen's  Bench. 
By  G.  J.  P.  Smith,  Barrister  at  Law. 
Brook  p.  Aston.  —  (Patent  —  Known  process  —  New 

article— Mode  of  application  not  new) 279 

Reg.  p.  The  Justices  of  Leicestershire.— (5  S(  6  Will.  4f 
c.  50,  *.  105 — Surveyor' 8  accounts — Disallowance 
—Appeal) 280 

Court  op  Common  Pleas. 
By  W.  Paterson,  Barrister  at  Law. 
Catlin  p.  Kernott. — (Discharge  of  debtor  out  of  cus- 
tody— Entering  satisfaction  on  the  roll) 281 

In  re  Rausome  p.  The  Eastern  Counties  Railway  Com- 
pany.— (Railway  Traffic  Act,  17  Sf  18  Vict.  c.  31, 
*.  2 — Undue  preference) 282 

Court  oP  Exchequer. 
By  W.  M.  Best,  Barrister  at  Law. 
Wilby  p.  The  West  Cornwall  Railway  Company. — 

(Railway — Common  carrier — Contract) 284 

Hill  v.  Levey. — (Printers — Compositors — Payment  to 
compositors  for  advertisements  on  wrappers,  8{C, 
—Construction  of  the  rules  regulating  the  trade)  .  286 

Court  op  Probate. 

By  A.  Waddilove,  D.  C.  L. 

In  the  Goods  of  W.  Frith.— ( Will— Attestation) 288 

Wf6T  Indian  Incumbered  Estates  Court. 
In  re  The  Estate  of  W.  S.  Greatheed,  ex  parte  Bur- 
gess.— (West  Indian  Incumbered  Estates  Act  — 
Yearly  value  when  estate  uncultivated— Sale  sub- 
ject to  jointure— Objection  by  jointress)  288 


THE    JURIST. 


LONDON,  APRIL  10,  1858. 

In  one  of  the  recent  cases  relating  to  mining  com- 
panies, the  question  how  far  shares  in  them  partake  of 
the  character  of  realty  or  personalty  has  again  arisen*. 
The  case  we  refer  to  is  Hapter  y.  Tucker,  in  Vice- 
Chancellor  Wood's  court,  reported  in  our  last  number. 
(4  Jnr.,  N.  S.,  part  1,  p.  257).  A  person  who  had 
shares  in  mining  companies  conducted  on  the  cost- 
book  principle  devised  them  (inter  alia)  for  charitable 
purposes,  and  it  was  contended  that  the  bequest  of  the 
shares  fell  within  the  prohibition  of  the  Statutes  of 
Mortmain.  The  late  cases  of  Watson  v.  Spratley  (16 
Exch.  225)  and  Walker  v.  BartleU  (18  C.  B.  845)  were 
brought  before  the  Court,  together  with  many  prior 
authorities  on  the  subject,  and  the  Vice-Chancellor,  in 
a  considered  judgment,  held  that  the  shares  were  not 
within  the  statutes.  "  In  one  sense,"  he  said,  "  every 
partner  in  an  incorporated  partnership  has  an  interest 

in  the  lands  belonging  to  the  partnership But 

in  a  case  like  the  present  the  land  never  can  come  into 
the  hands  of  the  partner  himself  individually ;  he  has 
only  a  right  to  the  profits;  and  if  the  land  be  sold,  or 
the  produce,  he  never  comes  into  possession  of  any  part 
of  the  land  or  produce  in  kind,  but  only  of  the  money 
for  which  it  is  sold.    In  Watson  v.  Spratley   .... 

*  See  an  article  on  this  subject  in  1  Jur.,  N.  S.,  part  2, 
p.  521. 


Parke,  B.,  refers  to  the  cases  of  Bligh  v.  Brent  (2  Y. 
&  C.  268)  and  Hilton  v.  Giraud,  (1  De  G.  &  S.  187), 
as  establishing  the  proposition,  that  as  to  shares  in 
joint-stock  companies  incorporated  by  act  of  Parlia- 
ment, they  can  be  disposed  of  by  parol,  or  (before  the 
late  Wills  Act)  by  an  unattested  will.  The  learned 
judge  then  applies  the  same  doctrine  to  other  joint- 
stock  companies,  where  the  persons  seised  of  the  realty 
hold  in  the  same  way  as  the  corporation  in  those  cases 
—that  is,  in  trust  only  to  use  the  land,  make  profits  as 
part  of  the  stock-in-trade,  and  then  to  divide  those 
profits  between  the  shareholders,  whose  only  interest  is 

in  those  profits The  result"  of  that  case  "  was 

this,  that  if  it  should  appear  that  the  adventurers  held 
the  land  as  tenants  in  common,  although  for  equitable 
estates  only,  the  statute  would  apply.  But  if  it  turn 
out  that  the  only  trust  is  for  the  whole  body  in  this 
way,  that  the  whole  body  of  co-partners  are  to  work 
out  the  land  and  mines,  and  that  no  individual  of  the 
co-partnery  can  claim  any  portion  of  the  land,  but  only 
of  the  profits,  that  is  a  case  not  within  the  Statutes  of 

Mortmain It  now  seems  established  on  the 

evidence,  that  if  this  charity  enter  into  this  species  of 
partnership,  it  can  never  take  any  portion  of  the  land, 
or  any  portion  of  the  ore.  These  shares,  therefore,  are 
not  within  the  mischief  of  the  statute ;  they  only  en- 
title the  charity  to  have  an  account  and  payment  of 
the  profits."  It  must  be  admitted  that  this  is  a  very 
clear  and  intelligible  distinction  between  those  cases  in 
which  shares  in  companies  partake  of  a  real  and  those 
in  which  they  partake  of  a  personal  nature ;  and  the 


Digitized 


^ 


oogle 


168 


THE    JURIST. 


[ 


Arril  16, 


only  difficulty  will  be  in  its  application  to  the  facts  of 
each  particular  case.  So  far  as  the  decision  itself  of 
the  Vice-Chancellor  is  concerned — viz.  that  the  shares 
are  mere  personalty  where  the  land  is  vested  in  a  cor- 
poration or  in  trustees — it  is  supported  by  direct  au- 
thority, and  also  by  analogous  cases;  but  we  submit 
that  the  dictum  on  this,  as  on  some  other  occasions, 
that  if  the  land  were  not  so  vested  the  shares  would 
be  interests  in  land,  and  liable  to  the  incidents  of  realty, 
is  still  open  to  doubt,  and  may  be  fairly  questioned, 
when  special  facts  will  permit  of  it.  We  have  formerly 
considered  this  important  point  at  length,  and  shall 
therefore  now  content  ourselves  by  saying  that  there 
seem  good  grounds  for  contending  that,  at  all  events 
in  equity,  the  property  of  a  trading  partnership  is,  as 
among  themselves,  a  mere  medium  for  the  production 
of  profits,  that  their  share  or  interest  is  a  mere  right  to 
a  portion  of  such  profits,  and  is  properly  treated  as  a 
personal,  and  not  as  a  real,  interest. 


&ebfcto. 

Report  of  the  Trial  of  the  Information  filed  by  her  Ma- 
jetty  8  Attorney-General  against  Humphrey  Brown  and 
others,  the  Directors  and  General  Manager  of  the  Royal 
British  Bant,  before  Lord  Campbell  and  a  Special 
Jury,  on  the  13* A  February,  1858,  and  twelve  following 
Days.  By  James  Cook  Evans,  Esq.,  of  Lincoln' s-inn, 
Barrister  at  Law.  [Stevens  Sf  Norton.] 

This  is  a  full  and  accurate  report  of  one  of  the  most 
important  trials  in  modern  times — important  as  con- 
veying a  great  lesson  to  the  heads  and  members  of  those 
bodies  corporate  and  quasi-corporate  which  have  of 
late  spread  themselves  over  the  land.  It  is  true  that 
the  lesson  has  been  hard  to  those  who  have  had  prac- 
tically and  personally  to  learn  it,  but  by  dint  of  this 
hard  teaching  it  is  at  length  fully  driven  into  the  public 
mind,  as  a  fact  no  longer  to  be  ignored,  that  the  di- 
rectors of  a  company  have  duties  to  perform,  not  only 
as  trustees  for  its  members,  but  also  towards  the  general 
public,  to  whom  their  appeals  are  addressed.  Hence- 
forth, at  all  events,  they  who  assume  the  helm  will 
not  be  allowed  to  run  the  ship  upon  the  rocks,  and 
then,  taking  to  the  only  boat,  leave  the  rest  of  the  crew 
to  founder;  they  must  share  the  wreck  which  they 
themselves  have  made.  But  while  a  useful  lesson  to 
directors,  this  trial  is  full  of  warning  to  present  and 
future  shareholders  and  depositors.  It  shews  them  how 
easily  a  royal  charter  may  be  obtained  and  abused — how 
a  "  thing  ironically  called  Royal  British  Bank  "  may 
be  manufactured — now  little  safety  is  afforded  by  names 
of  rich  business  men,  by  fine-sounding  reports  and 
swelling  balance-sheets,  by  owning  palaces  for  their 
counting -houses,  offices,  and  manager's  residence. 
When  we  hear  that  solicitors  (to  wit,  the  Halls)  were 
selected  by  a  lady  to  be  her  men  of  business  "  because 
they  kept  their  carriage,"  who  can  measure  the  effect 
of  royal  charters,  Royal  British  titles,  and  Royal  British 
buildings  upon  the  community  at  large?  Who  can 
estimate  the  effect  of  a  document  so  truly  royal  and 
British  in  its  style  which  was  read  at  the  trial  as  ema- 
nating from  the  pen  of  Mr.  Cameron,  and  entitled 
u  The  Supplemental  Report  to  the  Court  of  Directors  of 
the  Bank  on  the  Organisation  of  the  Establishment,  the 
respective  Duties  of  its  Members  and  Employes,  and 
their  Remuneration?"  Thus  it  begins — u  All  good 
government  depends  on  good  laws  well  administered. 
....  It  lias  been  said  that  a  bad  law  well  executed 
is  better  than  a  good  law  ill.  However  this  may  be, 
it  is  certain  that  the  best  principles  are  of  little  avail 


unless  they  are  practically,  intelligently,  and  faithfully- 
acted  on."  After  this  exordium  it  plunges  from  these 
sublime  speculations  into  the  dryer  but  more  profitable 
suggestions  of  the  "  Scottish  system,"  "  exchange  banks 
working  cash  credits,"  winning  "  public  confidence  by 
the  exposition  of  principles  and  objects  calculated  to 
benefit  the  masses  of  the  people  rather  than  to  make 
gain  for  a  small  body  of  proprietary,  and  by  the  sober, 
steady,  and  honest  working  ont  of  those  principles, 
testing  the  tree  by  its  fruit."  "An  establishment 
taking  a  middle  place  between  the  savings  and  ordinary 
banks,  which  could  hold  out  a  hand  to  the  supporters 
of  each,  the  right  probably  to  the  humble,  ana  the  left, 
to  the  great,  was,"  it  is  there  said,  "  a  desideratum  in  the 
metropolis."  The  noble  names  of  trustees  and  managers 
of  savings  banks  it  described  as  little  better  than  *'  de- 
coy ducks ;"  but  the  "  leading  idea  of  the  Royal  British 
was  to  make  the  surpluses  of  the  humble  and  middle 
classes  active,  instead  of  passive,  so  that  in  no  long 
time  they  might  help  even  the  merchant  princes,  as 
well  as  the  humblest  shopkeeper,"  (pp.  13 — 15). 

Among  the  points  of  forensic  practice  decided  or 
adopted  at  this  trial  were  the  followinff: — That  the 
counsel  for  the  defendants  should  proceed  according  to 
the  seniority  of  such  counsel,  and  not  according  to  the 
order  in  which  the  names  of  the  defendants  were  placed 
in  the  information.  That  in  Lord  Campbell's  opinion, 
although  formerly  he  thought  otherwise,  no  bill  of 
exceptions  will  lie  in  a  criminal  case;  and  therefore,  on 
Mr.  James  saying  that  he  should  tender  one,  his  Lord- 
ship said  he  should  refuse  to  sign  it,  (p.  41).  That  a 
bank  cashier  could  not  be  asked  whether  the  advance 
of  money  on  the  security  of  mines  was  the  proper  bu- 
siness of  this  bank,  as  it  was  not  a  question  of  science,. 
but  one  on  the  charter,  (p.  47).  That  the  examina- 
tion in  bankruptcy  of  one  of  the  defendants,  (Esdaile), 
and  signed  by  him,  was  admissible  in  evidence  as  against 
him,  though  not  against  the  other  defendants ;  that  the 
whole  of  it  might  in  strictness  be  read,  but  it  was  sug- 
gested by  the  learned  judge  that  only  those  parts  should 
be  read  which  affected  Esdaile's  knowledge  and  acts 
while  the  conspiracy  was  going  on,  and  that  the  state- 
ments which  affected  the  other  defendants  should  be 
passed  over,  (pp.  51,  53,  62). 

These  and  many  other  matters  of  interest  will  be 
found  set  forth  in  the  faithful  report  with  which  Mr. 
Evans  has  furnished  the  public  and  the  Profession. 


REPORT  OF  THE  ARTISTIC  COPYRIGHT 
COMMITTEE. 

(Prom  the  Atheneum  of  March  27,  1858). 

Your  committee,  appointed  by  your  minute  of  the 
2nd  December,  1857,  ior  inquiring  into  the  subject  of 
copyright  in  works  of  the  Fine  Arts,  have  examined 
the  matters  referred  to  them,  and  agreed  to  the  follow- 
ing report: — 

At  their  first  meeting  your  committee  appointed  Sir 
C.  Eastlake,  president  of  the  Royal  Academy,  their 
chairman ;  J.  Lewis,  Esq.,  (then  president  of  the  So- 
ciety of  Painters  in  Water  Colours),  deputy  chairman  ; 
and  D.  R.  Blaine,  Esq.,  barrister-at-law,  reporter. 
Your  committee  have  held  ten  meetings,  which  on  all 
occasions  have  been  numerously  attended. 

For  the  purpose  of  clearly  defining  the  objects  of 
your  committee  they  passed  the  following  resolutions 
on  the 3 1st  December: — 

"  Resolved — That  the  inquiries  of  this  committee  be 
directed — 1.  To  ascertain  the  existing  laws  of  British 
artistic  copyright,  and  the  chief  defects  of  those  laws, 
2.  How  those  defects  affect  the  interests  of  producers  of 
works  of  art.  3.  How  they  affect  the  interests  of  pur- 
chasers of  works  of  modern  art.  4.  How  they  affect 
the  interests  of  the  public  and  the  promotion  of  the 
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Fine  Arts.  5.  How  they  affect  the  subjects  of  those 
foreign  states  with  whom  her  Majesty  has  entered  into 
international  conventions,  and  what  the  laws  of  those 
states  are  as  affecting  artistic  copyright.  6.  To  obtain 
instances  of  fraudulent  or  wrongful  acts  relating  to 
works  of  modern  art.  7.  And,  lastly,  to  suggest  such 
remedies  as  appear  best  calculated  to  amend  the  defects 
of  our  artistic  copyright  laws." 

The  committee  also  passed  a  resolution  requesting 
Mr.  Roberton  Blaine  to  report  to  them  upon  the  exist- 
ing English  common  and  statute  law  relating  to  artistic 
copyright.  In  consequence  of  the  interest  mutually 
acquired  by  British  artists  and  aliens  under  the  various 
international  copyright  conventions  entered  into  by  her 
Majesty  with  Prussia,  France,  and  other  foreign  states, 
and  the  Orders  in  Council  founded  on  those  conven- 
tions, the  committee  considered  it  advisable  that  the 
report  to  be  made  to  them  should  contain  some  notice 
of  the  artistic  copyright  laws  of  those  states.  The  do- 
cument prepared  by  Mr.  Blaine,  in  pursuance  of  the 
resolution  above  referred  to,  having  been  presented  to 
your  committee,  it  was  then,  with  your  sanction,  also 
printed  and  extensively  circulated,  in  order  that  the 
public  might  be  informed  of  the  defective  state  of  our 
taws  of  artistic  copyright. 

With  respect  to  the  sixth  resolution  passed  by  your 
committee  on  the  31st  December,  namely,  "  To  obtain 
instances  of  fraudulent  or  wrongful  acts  relating  to 
works  of  modern  art,"  the  chairman  of  your  commit- 
tee issued  a  circular  letter,  accompanied  by  a  set  of 
questions. 

A  very  large  number  of  answers  were  received  in 
reply  from  many  of  the  most  distinguished  artists  and 
other  persons  connected  with  the  Fine  Arts.  These 
answers  afford  most  ample  and  conclusive  evidence  of 
the  defective  state  of  the  laws  of  British  artistic  copy- 
right, and  of  the  wrongful  and  fraudulent  acts  which 
are  extensively  and  constantly  committed  with  impu- 
nity, to  the  serious  injury  of  artists  and  the  purchasers 
of  works  of  art,  as  well  as  to  the  demoralisation  of  the 
parties  to  such  acts;  but  the  communications  made 
having  been  received  confidentially,  your  committee 
are  prevented  from  publishing  them. 

Your  committee  thereupon  proceeded  to  pass  the  fol- 
lowing resolutions: — 

"I.  That  the  existing  laws  of  British  artistic  copy- 
right are  exceedingly  defective  and  unjust.  The  chief 
defects  are — 1.  That  they  afford  the  producers  of  works 
of  art  no  sufficient  protection  against  the  piracy  of  their 
productions.  2.  That  the  purchasers  of  such  produc- 
tions are  equally  unprotected,  and  their  property  therein 
liable  to  invasion  and  injury.  3.  That  in  consequence 
of  this  defective  state  of  our  laws  of  artistic  copyright, 
direct  encouragement  is  given  to  the  extensive  manu- 
facture which  is  carried  on  of  spurious  copies  of  works 
of  art,  which  copies  are  extensively  sold  as  originals,  to 
the  serious  injury  of  the  fame  of  the  authors  of  such 
original  works,  the  pecuniary  loss  of  the  purchasers  of 
the  spurious  copies,  and  the  demoralisation  of  the  young 
or  needy  artists  employed  to  manufacture  such  copies. 
4.  That  our  artistic  copyright  laws  are  unjust  in  their 
operation  upon  the  subjects  of  those  foreign  states  who 
have  entered  into  international  copyright  conventions 
with  her  Majesty,  inasmuch  as  such  treaties  are  based 
upon  the  principle  of  reciprocity;  and  that  while  under 
those  treaties  the  works  of  British  artists  first  published 
in  the  British  dominions  are  protected  from  piracy 
within  the  territory  of  the  foreign  state  named  in  any 
such  treaty,  no  similar  protection  is  afforded  in  the 
British  territories  in  respect  of  the  works  by  artists  of 
such  foreign  states. 

"  II.  That  the  interests  of  art  and  artists,  as  well  as  of 
the  public,  require  that  the  laws  of  British  artistic  copy- 
right should  be  amended." 

With  reference  to  the  last  resolution  of  the  31st  De- 


cember, namely,  "  To  suggest  such  remedies  as  appear 
best  calculated  to  amend  the  defects  of  our  artistic 
copyright  laws,"  your  committee,  after  numerous  meet- 
ings and  lengthened  discussions,  passed  the  following 
resolutions : — "  That  any  bill  which  may  be  prepared  for 
the  amendment  of  the  laws  of  British  artistic  copyright 
should,  in  the  opinion  of  this  committee,  include  the 
following  clauses : — 1.  The  repeal  of  all  the  existing  acts 
relating  to  artistic  copyright.  2.  That  the  amending 
act  should  extend  to  all  parts  of  the  British  dominions. 
3.  That  it  should  protect  all  works  of  art  by  British 
authors,  although  executed  or  first  published  in  any 
foreign  state.  4.  That  it  should  likewise  protect  all 
works  of  art  by  alien  authors,  (whether  friends  or 
enemies),  although  executed  or  first  published  in  any 
foreign  state." 

On  arriving  at  this  stage  of  their  proceedings  your 
committee  decided  upon  postponing  the  further  con- 
sideration of  clauses  for  any  bill  which  may  be  pre- 
pared, and  passed  the  following  resolutions : — 

"  1.  The  chief  object  it  is  desired  to  effect  by  the 
amending  act  is,  to  secure  a  copyright  for  the  author's 
life,  and  thirty  years  after,  for  such  of  the  designs  of  an 
artist  as  he  may  himself  have  conceived,  and  as  have 
been  produced  by  his  own  hands,  or  by  those  of  his 
assistants,  and  as  he  may  himself  have  signed  or  marked, 
so  as  to  claim  copyright  for.  [These  would  be  works 
of  which  the  artist's  own  brain  may  be  considered  as  the 
inventor  and  primary  source,  and  would  include  all, 
however  first  embodied,  and  whether  they  profess  to 
be  portraits  of  men  or  things,  or  the  products  of  ima- 
gination; and  will  apply  especially  to  the  works  of 
painters  and  designers,  sculptors  and  die  engravers, 
architects.] 

"  2.  The  next  object  desired  is,  to  secure  protection  for 
a  like  period  of  works  of  art  of  a  more  imitative  cha- 
racter, and  not  necessarily  embodying  original  design, 
and  to  prevent  these  being  used  by  strangers  as  a  means 
or  basis  for  reproducing  others  like  them,  to  be  sold  in 
competition  with  themselves.  [This  will  include  the 
case  of  the  piratical  user  by  one  engraver  or  photo- 
grapher of  the  work  of  his  rival,  in  order  to  make 
repetitions  from,  while  it  leaves  the  original  design  or 
other  source  open  to  both  parties,  and  will  apply  prin- 
cipally to  engravers,  photographers,  plaster,  &c.  cast 
makers.  £.  g. — Mr.  boo  may  choose  to  engrave  an 
old  National  Gallery  picture".  Any  other  engraver 
may  go  to  the  picture  and  engrave  another,  but  he  has 
no  right  to  use  Mr.  Doo's  engraving  to  produce  it  from. 
So  with  a  photographer  who  may  travel  to  the  Holy 
Land  and  bring  back  photographs.  Others  ought  not 
to  use  his,  though  they  may  also  go  to  the  Holy  Land 
and  get  the  same  subject  there.] 

"  3.  The  third  object  desired  is,  to  secure,  for  a  like 
period,  engravers  against  plates  which  have  been  en- 
graved by  them,  and  bear  their  name,  being  touched 
over  and  altered  by  others,  and  then  re-issued  with  the 
engraver's  name  still  on  them. 

"  4.  It  is  desired  to  extend  (as  was  done  for  authors  in 
1842)  the  copyright  above  contemplated  to  all  the  past 
works  of  living  artists  which  they  have  still  in  their 
possession ;  and  also  to  those  which  they  have  parted 
with,  provided  they  obtain  the  consent  of  the  proprie- 
tor, and  affix  their  name  or  monogram. 

"  Qualification  on  the  Copyright  above  proposed. 

"  1.  As  to  architectural  plans,  models,  &c,  only  the 
use  of  the  originals  to  be  secured,  but  not  to  prevent 
new  drawings,  &c.  being  taken  from  executed  buildings 
or  works.  2.  As  to  sculpture,  only  to  prevent  the 
publishing  of  copies,  casts,  engravings,  &c.  purporting 
to  represent  or  reproduce  the  original  design  as  the  sole 
or  chief  end  of  the  publication.  [£.  g.— No  stranger 
ought  to  engrave  one  of  the  statues  at  the  House  of 
Lords  as  a  work  per  se ;  while  a  picture  of  the  whole 
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scene,  including  the  set  of  statues  as  incidents,  would 
be  within  the  rule  known  as  to  copyright  hooks,  per- 
mitting legitimate  extracts,  not  being  competitions  with 
the  original  work  or  design.]] 

"  As  to  protecting  the  Public  against  Frauds, 

"The  object  is  to  guard  the  public  against — 1.  The 
making,  or  causing  to  be  made,  copies  of  works  of  art, 
for  the  fraudulent  purpose  of  selling  or  exchanging  such 
copies  as  originals.  2.  The  fraudulent  sale  or  exchange 
of  copies  as  originals.  3.  The  fraudulent  use  of  artists' 
or  engravers'  names  as  to  works  which  are  not  theirs. 
4.  The  passing  off  fraudulently  re-touched  engravings 
as  first  proofs,  &c,  or  as  the  works  of  the  original  en- 
graver, though  re-touched  by  other  hands. 

"  The  mode  of  effecting  this  is  proposed  to  be  by 
making — 1.  The  copying,  or  knowingly  uttering  of  the 
copy,  of  artists'  names  or  monograms,  a  felony.  2.  The 
other  offences  a  misdemeanour. 

"  As  to  Legal  Procedure  to  enforce  Copyrights, 

"  In  addition  to  such  remedies  as  law  would  give — 
1.  Penalties,  not  less  than  5/.,  and  not  exceeding  double 
the  value  of  the  design  or  work  pirated,  to  be  recover- 
able for  each  offence,  in  manner  provided  in  -the  Orna- 
mental Designs  Copyright  Act,  1842.  2.  Power  to 
courts  and  justices  to  order  the  delivery  up  or  the  can- 
celling of  pirated  articles." 

Very  considerable  discussion  took  place  upon  the 
point  whether  the  registration  of  works  of  art  ought 
or  ought  not  to  be  made  a  condition  precedent  to  the 
acquisition  of  any  copyright  therein ;  and  your  com- 
mittee ultimately  resolved  that  no  such  registration 
ought  to  be  required,  and  thereupon  passed  the  follow- 
ing resolutions : — 

"  1.  That  having  regard  to  the  number  of  works  of 
art  which  are  daily  produced,  to  their  nature,  and  to 
the  circumstances  under  which  they  are  produced,  it  is 
the  opinion  of  this  committee  that  a  complete  copyright 
registration,  by  all  British  and  foreign  artists,  so  ar- 
ranged as  to  shew,  through  drawings,  models,  or  the 
like,  all  the  matter  for  which  copyright  is  proposed  to 
be  conferred,  would  be  wholly  impossible.  That  its 
attainment  is  not  desired  by  artists  or  publishers,  and 
that  no  advantage  would  arise  from  it  to  the  public. 

"  2.  That  to  make  registration  a  condition  precedent 
to  the  acquisition  of  artistic  copyright  would  render  it 
necessary  that  every  work  tendered  to  exhibition,  al- 
though refused,  and  every  sketch  in  the  folio  of  the 
artist,  should  previously  have  been  sent  to  London  and 
registered,  ana  so  would  be  to  place  artists  under  a  con- 
dition not  imposed  upon  authors,  and  by  the  difficulty 
of  the  task  imposed  and  the  expense  involved,  and  by 
the  unnecessary  centralisation  of  the  office,  would  debar 
the  bulk  of  the  body  from  the  benefit  of  the  proposed 
law.  It  would  also  render  it  impossible  to  grant  a  copy- 
right to  the  past  works  of  living  artists. 

"  3.  That  to  make  registration  a  condition  precedent 
would  further  be  to  encourage  the  commission  of  pi- 
racies on  artists  and  frauds  on  the  public,  because  the 
parties  dealing  in  such  piracies  and  frauds  would  be 
always  on  the  alert  to  avail  themselves  of  every  slip 
in  the  registry,  just  as  has  always  been  the  case  with 
respect  to  patents. 

"4.  That,  in  considering  this  subject,  it  should  be 
borne  in  view  that  artistic  piracies  are,  in  their  nature, 
more  injurious  to  the  public  than  those  committed  on 
authors  or  ornamental  designers,  because  in  the  latter 
cases  the  purchaser  is  as  well  served  and  contented 
with  the  pirated  work  as  he  would  have  been  with  an 
original ;  whereas,  upon  infringements  of  artistic  copy- 
right, the  purchaser  of  the  pirated  copy  is  often  much 
more  injured  than  the  artist.  The  case  most  analogous 
to  the  one  under  the  consideration  of  the  committee  is 
that  of  pirated  trade-marks,  as  to  which  no  registration 


is  required  by  law,  and  on  which,  with  reference  to  a 
foreign  trade-mark  printed  here,  his  Honor  Sir  W.  P. 
Wood,  V.  C,  has  lately  used  the  following  most  appo- 
site words : — *  I  cannot  conceive  anything  short  of  in- 
dictable offences  more  discreditable  than  such  proceed- 
ings.'    (3  Kay  &  J.  433). 

"  5,  In  considering  the  subject  of  imposing  registration 
as  a  condition  precedent  to  title,  it  should  further  be 
borne  in  mind  that  such  a  law  makes  title  always  tarn 
on  points  wholly  immaterial  to  the  justice  of  the  case; 
and  that  the  experience  of  the  mischiefs  arising  from 
such  a  registry,  first,  as  to  shareholders  or  joint-stock 
companies,  and,  second  and  third,  as  to  ships  and  patent 
rights,  has  lately  led  the  Legislature  almost  entirely  to 
abolish  the  first,  and  greatly  to  modify  the  second  and 
third. 

"  6.  That  the  position  in  life  and  want  of  business 
training  of  artists,  the  pecuniary  difficulties  which  so 
many  of  them  have  to  contend  with,  the  remote  places 
in  which  their  studies  are  constantly  made  and  their 
works  often  produced,  the  frequent  changes  made  in 
them,  often  long  after  their  first  publication  and  sale, 
should  be  had  in  view  before  a  condition  is  imposed  so 
onerous  to  them  in  its  performance  and  so  sure  to  be 
neglected,  and  would  make  it  necessary  that  they 
should,  as  authors  now  do,  only  connect  themselves 
with  the  purchaser  and  public  through  publishers  or 
dealers — a  state  of  things  as  regards  the  influence  of  art 
to  be  deprecated. 

"  7.  If,  notwithstanding  these  considerations,  doubts 
should  still  be  entertained  by  the  Legislature  as  to  the 
propriety  of  imposing  some  registration,  then  this  com- 
mittee submits  that  such  imposition  should  be  post- 
poned until  the  proposed  new  law  has  been  at  work 
long  enough  for  experience  to  develope  those  points  (if 
any  such  there  should  have  to  be)  to  which  such  a 
registration  should  be  directed. 

(Signed)    " C.  L.  Eastlakb,  P.  R.  A.,  Chairman." 
(And  others). 

A  protest  was  made  by  Mr.  Roberton  Blaine  against 
the  decision  of  the  committee  upon  the  question  of 
registration  of  works  of  art  as  above  stated,  which 
protest  was  ordered  to  be  entered  upon  the  minutes  of 
the  committee,  and  is  as  follows: — 

"  The  undersigned  protests  against  a  system  of  non- 
registration of  works  of  art,  for  the  following  amongst 
other  reasons : — 

"  ] .  That,  as  between  the  author  of  a  work  of  art  and 
the  public,  it  is  the  only  means  by  which  a  reliable 
record  can  be  obtained  of  the  time  when  the  copyright 
in  such  work  will  commence,  and  consequently  when  it 
expires. 

*'  2.  That  in  cases  where  the  author  of  a  work  of  art 
sells  it,  but  reserves  his  copyright  therein,  registration 
is  the  only  certain  and  equitable  mode  by  which  the 
evidence  of  any  such  reservation  can  be  preserved,  and 
made  to  run  with  the  possession  of  the  work  to  which 
it  relates,  so  as  to  be  binding  on  all  persons  through 
whose  hands  the  work  may  pass  from  the  first  pur- 
chaser. 

"3.  That  registration  would  always  afford  the  authors 
of  works  of  art  a  certain  and  indisputable  record  that 
they  are  entitled  to  the  copyright  of  such  of  their  works 
as  are  registered,  unless  their  contracts  for  sale  thereof 
appear  upon  the  register. 

"  4.  That  in  cases  of  piracy  of  the  copyright,  registra- 
tion would  form  a  most  valuable  record,  at  any  distance 
of  time,  of  the  identity  of  the  work  pirated,  the  time 
and  place  of  its  first  publication,  and  the  name  of  the 
author ;  evidence  of  all  which  essential  facts  it  would, 
after  a  considerable  lapse  of  time,  in  most  cases,  be 
found  impossible  to  obtain  except  by  means  of  a  re- 
gister. 

"  5.  That  the  publicity  of  registration  will  materially 
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aid  in  preventing  a  continuance  of  those  acts  of  piracy 
and  fraud  to  which  artists  and  purchasers  of  works  of 
art  are  now  exposed. 

"  6.  That  the  principle  of  compulsory  registration  has 
already  been  repeatedly  established  by  the  Legislature, 
rix.  as  to  copyright  in  useful  and  ornamental  designs ; 
and 

"7.  Also  as  to  works  of  literature  and  of  the  fine  arts 
under  the  International  Copyright  Act,  and  the  various 
conventions  entered  into  by  her  Majesty  with  foreign 


"  8.  Because,  by  the  existing  Engraving  and  Sculp- 
ture Copyright  Acts,  no  copyright  can  be  acquired  in 
a  work  of  art  unless  the  date  of  its  first  publication, 
and  the  name  of  the  proprietor  of  the  copyright,  appear 
thereon,  so  that  the  public  may  know  that  a  copyright 
therein  is  claimed  by  the  author,  and  when  it  will 
expire. 

•*  9.  Because  a  system  of  registration  would  afford  a 
cheap  and  easy  mode  of  assigning  artistic  copyrights, 
by  entry  in  the  register,  as  may  now  be  done  with  re- 
spect to  literary  and  musical  copyrights,  as  well  as  those 
in  maps,  charts,  and  plans. 

"  10.  Because,  as  the  law  now  stands  with  respect  to 
literary  and  musical  productions,  &c,  no  proceedings 
at  law  or  in  equity  can  be  maintained  for  piracy,  unless 
the  work  in  respect  of  which  copyright  is  claimed  has 
been  previously  registered. 

"  11.  And,  lastly,  that  with  all  these  facts  in  favour  ef 
registration,  it  is  unreasonable  to  suppose  Parliament 
will  grant  the  additional  protection  required  as  to  copy- 
right in  works  of  art,  without  making  the  registration 
of  such  works  a  condition  precedent  to  the  acquisition 
of  any  copyright  therein. 

«D.  R.  Blaine." 


Court  papers. 

COMMON-LAW  CAUSE  LISTS,  EASTER  TERM, 
1858. 

Court  of  &ueen'*  Bench. 

NEW  TRIALS 

REMAINING   UNDETERMINED    AT  THE   END    OF  THE  SIT- 
TINGS after  Hilary  Term,  1858. 


For  Judgment. 
Loud. — Prince  of  Wales  Life 
&  Educational  As- 
surance   Company 
v.  Harding 

For  Argument. 
Moved  Batter  Term,  1857. 
Northland— Heald  v.  Pickers- 
gill 

Moved  Mich.  Term,  1857. 
Midd. — Justice  v.  Elstob 

Moved  Hilary  Term,  1858. 

Midd.— Ormond  v.  Holland 
„         HaU  v.  Taylor 
„         Thomas  v.  Foxwell 
,,        Clarke  v.  Dixon 


Midd.— Williams  v.  Boodle 
,,        Lewis  v.  Levy 
„        Tidman  v.  Elstob 

Lond. — Greenhalgh  v.  Dinn 
„        Baker  v.  Dudgeon 
,,        Westlake  v.  Magniac 
„        Farina  v.  Silverlock 
„        Hall  v.  Wright 
„        Preston  v.  Peeke 
„        Elk  ins  o.  Murphy 

Liv'pool — Bennett  ».  Ireland 

Tried  during  Term. 

Midd. — Ockenden  v.  Henley 
„        D'Espourrin  v.  Green 
„        Baynton  v.  Smith 
„        Hemmings  v.  Gasson 
,,        Salmons  v.  Adams 

Lond. — Nokes  v.  Michael. 


SPECIAL  CASES 

For  Easter  Term,  1858. 

Those  marked  thus  *  are  Special  Cases,  and  thus  f  Demurrers. 


For  Judgment. 
♦Benoni  &  Wife  v.  Backhouse 
•Wallas  r.  Same 
*Longstafft>.  Same 
•Robinson  r.  Same 
Thompson  v.  Same 
♦Nicholson  r.  Ellis 


For  Argument. 

fChamberlaine  v.  Willoughby 
(Standing  for  arrangement) 

fTimes  Life  Assurance  and 
Guarantee  Co.  v.  National 
Alliance  Assurance  Co. 

•Biddulph  v.  Lees  &  ors. 


fMarqais  of  Normanby  v.  Bri- 
tish Guarantee  Association 

fSheridan  v.  Phoenix  Life  As- 
surance Co. 

fPotter  t>.  Darwin  Waterworks 
and  Reservoir  Co. 

Roberts  v.  Martin  (App.  from 
County  Coort  of  Liverpool) 

Carr  v.  Stringer  (App.  from 
County  Court  of  Wakefield) 


f  Young  v,  Bennett 

fSloper  v.  Bassett 

*Waddington  v.  Guardians  of 
the  City  of  London  Union 

fWhitfield  &  ors.  v.  South- 
eastern Railway  Co. 

fCarr  v.  Duncan  &  Wife 

fGrant  v.  Rowland 

♦Holderness  v.  Bohtlingk 

fHolderness  v.  Bohtlingk. 


ENLARGED  RULES 
For  Easter  Term,  1858. 


Firtt  Day. 
In  re  Trenchard  and  Harrison 
In  re  Thurnall 
Barker  v.  Barker 
In  re  Norgate  &  ors. 
Wright  &  an.  v.  Cooper 
In  re  Daniels 

In  re  Roberts  and  Eberhardt 
In  re  Sargent 


Reg.  v.  Port  Talbot  Co. 
Same  v.  Metropolitan  Board 

of  Works 
Same   v.   Lewisham  District 

Board  of  Works 

Last  day  but  one  of  Term. 

Reg.  v.  Guardians  of  the  City 
of  London  Union. 


CROWN  PAPER,  EASTER  TERM,  1858. 

Devonshire. . . .   Reg.  v.  Tiverton  Burial  Board. 

Plymouth Luscombe. 

Same — —  Pontey. 

Same —  Shortland. 

Glamorganshire  Hopkins. 

Leicestershire. .  Cattell  v.  Ireson. 

Kent Evelyn  v.  Whichcord. 

Liverpool  ....   Greig  v.  Bendens. 
Cumberland  ...  Steel  v.  Robley. 

Sheffield Youdam  v.  Crookes. 

Essex Richardson  *».  Gladwin. 

Yorkshire  ....   Yorkshire  Tyre  and  Axle  Co.  v.  Rotherham 
Board  of  Health. 

Same Tennant  v.  Hargreaves. 

Essex Digby  v.  West  Ham  Board  of  Health. 

Swansea Barnes  v.  Crocker. 

London Ellis  v.  Pearce. 


Court  of  (Common  IHeas. 

NEW  TRIALS. 


Mich.  Term,  1857. 
Chester—  Highfield  v.  Massey 

(Stand  over) 
Surrey — Patent  Bottle  Enve- 
lope Co.  v.  Seyner 
Lond. — Berwick  v.  Horsfall 

Hilary  Term,  1858. 
Midd.— Dendy  v.  Nicoll 


Lond. — Parker  ».  Ibbetson 
Midd.— Wheeler  v.  Gray 

,,         Hammond  v.  Seale 
Lond. — Hickens  v.  Stone 
Midd.— Collins  v.  Sales 

„        Greenough  v.  Eccles 
Lond.— Hughes  t>.  Poole 
Midd. — Jupp  v.  Cowdery 

„        Smith  v.  Lindo. 


DEMURRER  PAPER. 
April 


Thursday . 

Saturday 17  potions  *n  arre«t  of  judgment. 

Monday 19  J 

Wednesday 21     Special  arguments. 


il  15^ 


Those  marked  thus 

Drury  v.  Baldry  (Stand  over) 
In  re  Newall  and  Elliott 
Boyd  v.  Robins  (Stand  over) 
Gilkes  v.  Lenino 
Board    of    Works    for    the 

Wandsworth     District     v. 

Kilsby 
Rotherham   Local   Board    of 

Health  v.  Yorkshire  Tyre 

and  Axle  Co. 


f  are  Demurrers. 

Baylis  v.  Le  Gros 
Gardner  v.  Whitford 

Saturday,  April  24. 
Peacock  v.  Reg. 
Waithman  v.  Getliffe 
fWillis  v.  De  Castro 
fMetcalfe  v.  London,  Brighton, 
and  South-coast  Railway  Co. 
Tear  v.  Freebody 
Hutchinson  v.  Guion. 
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ENLARGED  RULES. 


First  Day. 
In  re  Moy  v.  Eastern  Counties 

Railway  Co. 
In  re  Atkinson 
Craske  v.  Smith 

Fifth  Day, 

In  re  Nicholson  v.  Great 
Western  Railway  Co. 

In  re  Nutt  v.  Midland  Rail- 
way Co.  (Until  application 
to  Court  of  Chancery  is  dis- 
posed of) 


Slipper  v.  Back  (To  4th  day  of 
I      term  next  after  trial) 
Erwin  v.  Same  (To  4th  day  of 
term  next  after  trial) 
I  Walter  v.  Whittaker   (Until 
|      proceedings  in  Chancery  are 
i      disposed  of) 
Broadbent  v.  Imperial  Gas- 
light Co.  (Until  judgment 
given  in  House  of  Lords) 
Walker  v.  Bartlett  (Until  ap- 
plication in  Exchequer  dis- 
posed of). 


Kempton  v.  Theobold 
Reynolds  v.  Harris 
Sheridan  v.  New  Quay  Co. 


CUR.  ADV.  VULT. 

Dunston  v.  Paterson  (To  stand 
over  till  Clark  v.  Smith  has 
been  argued). 


Court  of  exchequer. 

SITTINGS— EASTER  TERM,  1858. 


Days  in  Term. 

Thursday..  April  lb 

Friday 16 

Saturday 17 

Monday 19 

Tuesday 20 

Wednesday 21 

Thursday 22 

Friday 23 

Saturday 24 

Monday 26 

Tuesday 27 

Wednesday 28 

Thursday 29 

Friday 30 

Saturday ....  May  1 

Monday 3 

Tuesday ........     4 

Wednesday 5 

Thursday 6 

Friday 7 

Saturday. 8 

Days  in  Term. 

Friday April  16 

Wednesday 21 

Friday 23 

Wednesday 28 

Friday 30 


Bane. 
Motions  and  Peremptory  Paper. 
Errors,  Peremptory  Paper,  &  Motions. 


Special  Paper. 


Criminal  Appeals. 
Special  Paper. 


Special  Paper. 


Special  Paper. 


Nisi  Prius. 
Middlesex,  first  Sitting. 
London,  first  Sitting. 
Middlesex,  second  Sitting. 
London,  second  Sitting. 
Middlesex,  third  Sitting. 


NEW  TRIALS. 


For  Judgment. 
Midd. — Glave  v.  Harding 
Brecon — Price  p.  Price 

For  Argument. 
Lond. — Bovill  v.  Pimm 
Midd. — Bateman   v.   Mayor, 
&c.  of  Ashton-un- 
der-Lyne    (Moved 
Hil.  Term  last) 
,,        Hall  v.  Featherstone 
„        Johnston  v.  Sumner 


Midd Brandt  v.  Craddock 

,,        Lohban  v.  Cook 

„        Christmas  v.  Mikisch 

Lond. — Franklin    v.    South- 
eastern Railway  Co. 
„        Green  v.  Harrison 

Moved  after  the  fourth  Day  of 
Hilary  Term,  1858. 

Midd. — Sutton  v.  Morris 

Lond. — Smith  v.  Johnson 

„        Read  v.  King. 


SPECIAL  PAPER. 
Those  marked  thus  f  are  Demurrers. 


For  Judgmbnt. 

Myers  v.  Baker  (To  stand  over 
till  issues  in  fact  tried) 

For  Argument. 

Brewer  v.  Dhnmack  (Stand- 
ing for  arrangement) 


Walker  v.  Goe  (To  stand  over 
until  point  in  Exch.  Cham, 
is  disposed  of) 

London  and  North  •western 
Railway  Co.  v.  Great  West- 
ern Railway  Co. 

fBignell  v.  Buzzard 

fPayne  v.  Mayor  of  Brecon 

fKidd  v.  Fowler. 


PEREMPTORY  PAPER. 
To  be  called  on  the  first  Day  of  Term  after  the  Motions, 
and  to  be  proceeded  with  the  nest  Day,  if  necessary,  before 
the  Motions. 


In  re  Winteringham  v.  Robin- 
son 


In  re  Winteringham  v.  Robin- 
son (To  set  aside  award) 


ERRORS  AND  APPEALS  FROM  THE  COURT  OF 
EXCHEQUER. 


For  Judgment. 
Laing  v.  Whaley  (Error,  heard 
Nov.  26,  1857) 


For  Argument. 
Holliday  v.  Denison 
Nixon  v.  Brownlow. 


Undershs, 
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LIST  OF  SHERIFFS  AND  UNDER-SHERIFFS, 
WITH  THEIR  DEPUTIES  AND  AGENTS, 
FOR  1858. 

[Note. — Warrants  are  not  granted  in  town  for  those  places 
marked  (*).  The  term  of  office  of  the  sheriffs,  &c  for  duel 
and  towns  expires  on  the  9th  November.  Office  hoars,  it 
Term,  from  11  till  4 ;  and  in  Vacation,  from  11  till  3.] 

Bedfordshire— John  Sambrook   Crawley,  Esq.,  Stoekwood, 
near  Luton. 
Undersh.,  Charles  Addington  Austin,  Esq.,  Lotoa. 
Dep.,  G.  T.  Taylor,  Esq.,  18,  FeatherstDne-buildmga, 
Berkshire— Henry  Richard  Eyre,  Esq.,  Shaw  House,  near 
Newbury. 
Undersh.,  John  Jackson  Bland y,  Esq.,  Reading. 
Dep.,  E.  L.  Rowcliffe,  Esq.,  1,  Bedford-row. 
Berwick-upon-Tweed — William  Hugh  Logan,  Esq.,  Berwick* 
upon -Tweed. 

C.  Weddell,  Esq.,  Berwick-upon- 
Tweed. 

Wilson,  Esq.,  3,  King's-road,  Bed- 
ford-row.    A.  U. 
Deps.,  Shum,  Wilson,  &  Crossman,  3,  King's-road, 
Bedford-row. 
Bristol — George  Oldham  Edwards,  Esq.,  Bristol. 

Undersh.,  W.  O.  Hare,  Esq.,  Small-street,  Bristol. 
Deps.,  Bridges  &  Son,  23,  Red  Lion-square. 
Buckinghamshire — Matthew   Knapp,   Esq.,    Little    Linford 
House,  Newport  Pagnel. 
Undersh.,  John  Parrott,  Esq.,  Stony  Stratford. 
Deps.,  Cardale,  Iliffe,  &  Russell,  2,  Bedford-row. 
Camb.  4*  Hunts.— Christopher  Robert  Pemberton,  Esq.,  New- 
tm,  Cambridgeshire. 
Undersh. ,  Clement  Francis,  Esq.,  Cambridge. 
Deps.,  J.  &  C.  Cole,  36,  Essex- street,  Strand. 
^Canterbury — William  Cannon  the  younger,  Esq.,  St.  Ste- 
phen's, Canterbury. 
Undersh.,  Herbert  T.  Sankey,  Esq.,  Canterbury. 
Deps.,  Kingsford  &  Dorman,  23,  Essex-st.,  Strand. 
Cheshire — George    Fortesque    Wilbraham,    Esq.,    Delamere 
House,  near  Northwich. 
fC.  A.  Holland,  Esq. ,  Northwich. 
Undershs.,  4  J.  Hostage,  Esq.,  Bridge  House,  Cues- 

J.     ter.    A.U. 
Deps.,  Sharpe,  Field,  &  Jackson,  41,  Bedford-row. 
* Chester — Joseph  Baxter  Mosgrave,  Esq.,  Chester. 

Undersh.,  J.  Hostage,  Esq.,  Bridge  House,  Chester. 
Deps.,  Chester,  Toulmin,  &  Chester,  Staple-inn. 
Cornwall— John  F.  Buller,  Esq.,  Morvel  House,  Cornwall. 
Undersh.,  H.  M.  Grylls,  Esq.,  Liskeard. 
Deps.,  Coode,  Kingdon,  &  Cotton,  10,  King's  Amu- 
yard. 
Cumberland — Anthony  Bean  Steward,  Esq.,  Chapel  House, 
Whitehaven. 
Undersh.,  Silas  Saul,  Esq.,  Carlisle. 
Dep„  G.  Canes,  Esq.,  1,  Field-court,  Gray's-inn. 
^Derbyshire— G.  Turbutt,  Esq.,  Ogston  Hall,  near  Alfreton. 

TT-j—h*     J  J*  Shipton,  Esq.,  Chesterfield. 
Undershs.,  j  j  j  SiBpBOn>nE8q#>  j^y.    ^  rj. 

Deps.,  Taylor  &  Woodward,  28,  Great  James-street* 

Bedford-row. 
•Devonshire—  Sir  E.  M.  Elton,  Bart.,  Widworthy  Court. 

Undersh.,  Robert  Henry  Aberdeen,  Esq.,  Honiton. 
Deps.,  Warry,  Robins,  &  Burgess,  70,  Lmcoffl's-um- 

nelds. 
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Dertettkhre—  George  F.  W.  Miles,  Esq.,  Ford  Abbey. 
Undertk.,  Henry  A.  Templer,  Esq.,  Bridport. 
Dept.,  Clowes  &  Co.,    10,    King's    Bench. walk, 
Temple. 
*Durkmm — Timothy  Hutchinson,  Esq.,  Egglestone  Hall. 
Undertk.,  W.  E.  Wooler,  Esq.,  Durham. 
Dep.,  G.  O.  Pollard,  Esq.,  Carlton  Chambers,  12, 
Regent-street. 
Esse* — Osgood  Hanbnry,  Esq.,  Holdfield  Grange,  Coggeshall. 
C  Archibald  Hanbury,   Esq.,  34,  New 
Under  the.  y  4      Broad-street,  London. 

I  Gepp  &  Veley,  Chelmsford.    A.  U. 
Dene.,  Hawkins  &  Co.,  2,  New  Boswell-court. 
♦Prefer— Thomas  Coulson  Sanders,  Esq.,  Exeter. 
Undertk.,  Arthur  Burch,  Esq.,  Exeter. 
Dept.,  Rhodes,  Son,  &  DufTett,  63,  Chancery-lane. 
*&oucmUr*hirt    Thomas  Beale  Browne,  Esq.,   Salperton 
Park,  near  Cheltenham. 
Undent.,  John  Burrup,  Esq.,  (firm  of  Burrup   & 

Son),  Gloucester. 
Dep.,  William  Lewis,  Esq.,  6,  Raymond-buildings. 
*Gkmce*ter  —William  Trenfield,  Esq.,  Gloucester. 

Undertk.,  William  Matthews,  Esq.,  Gloucester. 
Dep.,  William  C.  Smith,  Esq.,  31,  Lincoln's-inn- 
fields. 
Hmunakire—Thom**    Smith.    Esq.,    Fir    Hill,    Droxford, 
Bishop's  Waltham. 
Undertk.,  Thomas  Woodham,  Esq.,  Winchester. 
Dept.,  Messrs.  Braikenridge,  16,  Barttett's-buUdings. 
Herefordshire—  Richard  Snead  Cox,  Esq.,  Pembridge. 
Underthe.f  De  Boinville  &  Lambe,  Hereford. 
Dep.,  G.  F.  Cooke,  Esq.,  35, Southampton-buildings. 
*Hert/6rdthire—Wm.  Wilsbere,  Esq.,  The  Fry  the,  Welwyn. 
f  John  Hawkins,  Esq.,  Hitchin. 
Undertkt.,  1  Long  more,    Swordcr,   &    Longmore, 

I     Hertford.    A.  U. 
Dens.,  Hawkins,  Bloxam,  &  Hawkins,  2,  New  Bos- 
well-court, Lincoln's-inn. 
Oasis.  4r  OssnA.— Christopher  Robert  Pemberton,  Esq.,  New- 
ton, Cambridgeshire. 
Undertk.,  Clement  Francis,  Esq.,  Cambridge. 
Dept.,  J.  &  C.  Cole,  36,  Essex-street,  Strand. 
Kent— Edward  Ladd  Betts,  Esq.,  Preston  Hall,  Aylesford, 
near  Maidstone. 
Undertk.,  John  Monckton,  Esq.,  Maidstone. 
Dept.,  Palmer,  Palmer,  &  Bull,  24,  Bedford-row. 
Kmgtfon  upon  Hull—Martin  Samuelson,  Esq.,  Kcssle,  near 
Hull. 
Undertk.,  Francis  Lowe,  Esq.,  Kingston -upon- Hull. 
Dent.,  Westmacott  &  Blake,  28,  John-street,  Bed- 
ford-row. 
*Lemcmskire — G.  Marton,  Esq.,  Caper nw ray,  near  Lancaster, 
f  William  Robinson,  Esq.,  Lancaster. 
Undertkt.,  <  Bickerataff  &  Myers,  Sheriff's  Office, 

I     Preston,  Lancashire.    A.  U. 
Dept.,  Makinson,  Saunders,  &  Carpenter,  3,  Elm- 
court,  Temple. 
Ltseenfertkire—Chsm.  T.  Freer,  Esq.,  The  Coplow,  Billesdon. 
Undertk.,  William  Freer,  Esq.,  Leicester. 
Dep.,  £.  P.  De  Gex,  Esq.,  4,  Raymond-buildings, 
Gray's- inn. 
mLiehJleld—  Charles  J.  Pipe,  Esq.,  Lichfield. 

Undertk.,  John  Philip  Dyott,  Eso.,  Lichfield. 
Dep. ,8.  B.  Somenrille, Esq.,  48,  Lincoln's-inn-fields. 
Lmeomtkire — George  Nevile,  Esq.,  Stubton  Park. 

r.,,  .,      f  Godfrey  Tallents,  Esq.,  Newark. 
UnoertMt.,  ^[  Henry  Williams,  Esq.,  Lincoln.  A.U. 
Dept.,  Austin  &  De   Gex,   4,  Raymond-buildings, 
Gray's-inn. 
Lincoln  -William  Ashley,  Esq.,  Lincoln. 

Undertk.,  Thurston  George  Dak,  Esq.,  Lincoln. 
Dept.,  Taylor  &  Woodward,  28,  Great  James-street, 
Bedford-row. 
London — WflKam  Lawrence,  Esq.,  Alderman. 

Undertk.,  J  as.  Josiah  Milliard,  Esq.,  Cordwainers' 

Hall. 
Dep.,  Mr.  Secondary  Potter,  5,  Basinghall-street. 
Middlesex— William  Ferneley  Allen,  Esq. 

Undertk.,  Thomas  Parker,   Esq.,   18,  St.  Paol's- 

churchyard. 
Dept.,  Burchell  &  Hall,  24,  Red  Lion-square. 


*  Monmouthshire—  Godfrey  C.  Morgan,  Esq.,  Tredegar  Park* 

Undertk.,  Henry  John  Dsries,  Esq.,  Newport. 
Dept,,  Few  &  Co.,  Henrietta- st.,  Co  vent -garden. 
^Newcastle-upon-Tyne— John  Ormston,    Esq.,    Newcastle- 
upon-Tyne. 
Undertk.,  Robert  Y.  Green,  Esq.,  Newcastle-upon- 
Tyne. 
Dep.,  Jas.  Crowdy,  Esq.,  Serjeants' -inn,  Fleet- st. 
Norfolk — Stephens  Lyne  Stephens,  Esq.,  Lynford. 

[  Meaburn  Tatham,  Esq.,  20,  Austin- 
Undertkt.,  i      friars. 

I  A.  &  C.  Taylor,  Norwich.     A.  U. 
Dept.,  Tatham,  Upton,  &  Co.,  20,  Austin-friars. 
Northamptonshire — J.  Christopher  Mansel,  Esq.,  Cosgrove. 
Undertk.,  G.  Fisher,  Esq.,  Msrket  Harborough. 
Dep.,  J.  Stuart,  Esq.,  14,  South-square,  Gray's-inn. 
Northumberland—  Lancelot    John    Hunter    Allgood,    Esq., 
Nunwick  Hall,  Hexham. 
f  William  Forster,  Esq.,  Belvidere,  Aln- 
Undertht.,  <      wick. 

[G.M.Gray, Esq., 9, Staple-inn.   A.U. 
Dept.,  Gray,  Armstrong,  &  Mounsey,9,  Staple-inn. 
*Norurick— Charles  Crawshey,  Esq.,  Norwich. 

Undertk.,  Thomas  Moore  Keith,  Esq.,  Norwich. 
Dep.,  Chss.  Blake,  Esq.,  4,  Serjeants' -inn,  Fleet-st. 
Nottinghamshire— Jonathan  Hardcastle,  Esq.,  Blid worth  Dale. 
TT»A0»hm     I E-  Percy»  E*!-  Nottingham. 
unaertht.,  ^j.  Brewster,  Esq., Nottingham.  A.U. 
Dept.,  Taylor  &  Woodward,  28,  Great  James-street, 
Bedford-row. 
Nottmckam—VfiWi&m  Bradbury,  Esq.,  Nottingham. 

Undertk.,  Christopher  Swann,  Esq.,  Nottingham. 
Dept.,  Loftos  &  Young,  10,  New-inn,  8trand. 
Oxfordshire— Henry  Lomax  Gaskell,  Esq.,  Kiddington  Hall, 
near  Woodstock. 
Undertk.,  John  Marriott  Davenport,  Esq.,  Oxford. 
Dept.,  Davies,   Son,   &  Campbell,   17,  Warwick- 
street,  Regent-street. 
Poole — John  Barnes  Durrell,  Esq.,  Poole. 

Undertk.,  William  Parr,  Esq.,  Poole. 

Dep,,  Wm.  Mardon,  Esq.,  99,  Newgate-street. 

*  Rutlandshire— Vf.  Rudkin  Morris,  Esq.,  North  Luffenham. 

Undertk.,  Thomas  Brown,  Esq.,  Uppingham. 
Dep.,  John  Thomas  Bennett,  Esq.,  18,  Doughty- 
street,  Mecklenburgh-square. 
Shropshire — Edmund  Wright,  Esq.,  Alston. 


Undertkt, 


{R.  Worthington,  Esq.,  Manchester. 
J.j.r  ■    "     - 


Peele,  Esq.,  Shrewsbury.    A.  U. 
Dep.,  H.  B.  Jones,  Esq.,  22,  Austin-friars. 
Somertettkire—Sit  Alexander  Acland  Hood,  Bart,  St.  Andrie, 
Bridgwater. 
Undertk.,  John  Nicholletts,  Esq.,  South  Petherton. 
Dept.,  Dynes  &  Harrey,  61,  Lincoln's -inn-fields. 
*  Southampton—John  Richard  King,  Esq.,  Southampton. 
Undertk.,  Robert  Harfield,  Esq.,  Southampton. 
Dept.,  Messrs.  Braikenridge,  16,  Bartlett's-buildings, 
Holborn. 
Staffordshire— Y.  Williams,  Esq.,  Wedneebury  Oak,  Tipton 
Undertk.,  R.  W.  Hand,  Esq.,  Stafford. 
Dept.,  White  &  Son,  11,  Bedford-row. 
•Suffolk— Peter  Robert  Burrell,  Eeq.,  Stoke  Park,  Ipswich, 
f  George  Joscelyn,  Esq.,  Ipswich. 
Undertkt.,  4  Jackson  &  Sparke,  Bury  St.  Edmund's, 

I     Suffolk.    A.U. 
Dept.,  Sharpe,  Field,  &  Jackson,  41,  Bedford-row. 
Surrey— The    Hon.   George    John    Cavendish,  Lynegrore, 
Chertsey. 
Dept.,  Abbott,  Jenkins,  &  Abbott,  8,   New-inn, 
Strand. 
Susses— Edward  Smith  Bigg,  Esq.,  Hyde,  Crawley. 

Undertk.,  Edmund  Boyle  Church,  Esq.,  Southamp- 
ton-buildings, Holborn. 
Dept.,  Palmer,  Palmer,  &  Bull,  24,  Bedford-row. 
Warwickshire — Owen  Pell,  Esq.,  Radford  Semele,  near  Lea- 
mmgton. 
Undertk.,  Thomas  Heath,  Esq.,  Warwick. 
Dept.,  Taylor  5c  Woodward,  28,  Great  James-street, 
Bedford-row. 
Wettmoreland— Robert  Addison,  Esq.,  Friary,  Appleby. 
Undertk.,  John  Heelis,  Esq.,  Appleby. 
Dept.,  Gray,  Armstrong,  &  Mo 
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Wiltshire—?.  Alexander  Sydenhim  Locke,  Esq.,  Rowdefbrd. 

Undersh.,  West  Awdry,  Esq.,  Chippenham. 

Dep.,  William  Lewis,  Esq.,  6,  Raymond-buildings, 
Gray's-inn. 
Worcestershire— S.  Baker,  Esq.,  Thorngrove,  near  Worcester. 

Undershs.,  Gillam  &  Son,  Worcester. 

Deps.,  Cardale,  Iliffe,  &  Russell,  2,  Bedford-row. 

*  Worcester— Thomas  Rowley  Hill,  Esq.,  Worcester. 

Undershs.,  Gillam  &  Son,  Worcester. 

Deps.,  Cardale,  Iliffe,  &  Russell,  2,  Bedford-row. 
Yorkshire— John  Walbanke  Childers,  Esq.,  near  Doncaster. 

Undersh.,  William  Gray,  Esq.,  75,  Petergate,  York. 

Deps.,  Bell,  Brodrick,  &  Bell,  9,  Bow-churchyard, 
Cheapside. 
*York — Robert  Farrer,  Esq.,  Lawrence-street,  York. 

Undersh.,  William  Spencer  Campion,  Esq.,  Good- 
ramgate. 

Dep.,  George  Capes,  Esq.,  Field-court,  Gray's-inn. 

NORTH  WALES. 

*  Anglesey— Richard  Davies,  Esq.,  Bwlch-y-Fen. 

Undersh.,  Thomas  Owen,  Esq.,  Llangefni. 
Deps.,  Jenkins  &  Abbott,  8,  New-inn,  Strand. 
* Carnarvonshire — John  Nanney,  Esq.,   Maesynenodd,  Me- 
rionethshire. 
Undersh.,  J.  S.  Jones,  Esq.,  Portmadoc. 
Deps.,  Gregory  &  Co.,  1,  Bedford -row. 
^Denbighshire — John  J.  Ffoulkes,  Esq.,  Erriviatt,  Denbigh. 
Undersh.,  John  Parry  Jones,  Esq.,  Denbigh. 
Deps.,  Tatham  &  Proctor,  10,  New- square,  Lin- 
coln's-inn. 
'Flintshire — Philip   Bryan   Davies  Cooke.  Esq.,  Gwysaney 
Hall. 
Undersh.,  Arthur  Troughton  Roberts,  Esq.,  Mold. 
Deps.,  Simpson,  Roberts,  &  Simpson,  62,  Moorgate- 
street. 
* Merionethshire — Edmund  Buckley,  Esq.,  Plasyndinas,  Me- 
rioneth. 
Undersh.,  John  Jones,  Esq.,  Dolgelly. 
Deps.,  Gregory  &  Co.,  1,  Bedford. row. 
Montgomeryshire — Richd.  Penruddoch  Long,  Esq.,  Dolfoegan. 
Undersh.,  Chas.  Thos.  Woodsuam,  Esq.,  Newton. 
Dep.,  Henry  Weeks,  Esq.,  12,  Cook's-court,  Lin- 
coln's-inn-fields. 

SOUTH  WALES. 

*£reconshire— Thomas  Wood,  jun.,  Esq.,  The  Lodge. 
Undersh.,  Henry  Maybery,  Esq.,  Brecon. 
Deps.,  Gregory  &  Sons,  12,  Clement's-inn. 
Cardiganshire— Thomas    Hughes,   Esq.,    Noyaddfaur,    near 
Lampeter. 
Undersh.,  Frederic  Rowland  Roberts,  Esq.,  Abe- 

rystwith. 
Deps.,  Attwood  &  Balden,  25,  Poultry. 

*  Carmarthen — Howell  Howell,  jun.,  Esq.,  Llauelweda  Hall. 

Undershs.,  Morris  &  Thomas,  Carmarthen. 
Deps.,  Chilton  &  Burton,  7,  Chancery-lane. 
* Carmarthenshire — William  Morris,  Esq.,   Comb,  Carmar- 
thenshire. 
Undersh.,  Lewis  Morris,  Esq.,  Carmarthen. 
Deps.,  Chilton  &  Burton,  7,  Chancery-lane. 

*  Glamorganshire—  Henry  Lewis,  Esq.,  Green  Meadow. 

Undersh.,  Richd.  Wyndham  Williams,  Esq.,  Cardiff. 
Deps.,  Cunliffe  &  Beaumont,  43,  Chancery-lane. 

*  Haverfordwest— Chas.  Saies,  Esq.,  Hill-lane,  Haverfordwest 

Undersh.,  William    Davis,   Esq.,    Spring. gardens, 

Haverfordwest. 
Dep.,  T.  H.  Smith,  Esq.,  1,  Frederick's-place,  Old 

Jewry. 

*  Pembrokeshire—  Nicholas  John  Dunn,  Esq.,  Westmoor. 

Undershs.,   {*•  ***  E?*' £**";  A      .    A  TT 
'    \  Rces  &  Davies,  Haverfordwest.  A.  U. 

Deps.,  Norris  &  Allen,  20,  Bedford-row. 

Radnorshire — Howell  Gwynne   Howell,   Esq.,    Llanellwedd 

Hall. 

Undersh.,  W.  Stephens,  Esq.,  Presteign. 

Dep.,  David  Hughes,  Esq.,  13,  Gresham -street. 


street,  City,  dealer  in  patented  articles,  April  26  at  1,  London. 
— Thos.  Wheeler,  Oxford,  millwright,  April  26  at  half.pastl, 
London. — Benjamin  Hampson,  Manchester,  stationer,  April 
26  at  12,  Manchester. — George  War  burton  and  John  Orme- 
sher,  Manchester,  silk  brokers,  April  23  at  11,  Manchester.— 
John  Ellis,  Liverpool,  joiner,  April  29  at  11,  Liverpool— 
Thomas  Barrs,  Cotwell  End,  Sedgley,  Staffordshire,  maltster, 
May  3  at  10,  Birmingham. — John  Burjord  and  Jos.  Tkomp. 
son,  Bilston,  Staffordshire,  ironmasters,  May  7  at  10,  Bir- 
mingham.—J/enry  Crane,  Wolverhampton,  Staffordshire,  iron- 
founder,  April  30  at  10,  Birmingham. — John  Dulstou,  Wol- 
verhampton, Staffordshire,  grocer,  May  3  at  10,  Birmingham. 
— Thos.  Edwards,  Birmingham,  ironfounder,  April  30  at  10, 
Birmingham. — Geo.  LancasMre,  Castle  Donington,  Leicester, 
shire,  silk  manufacturer,  May  18  at  half-past  10,  Nottingham. 
— Lewis  Dransfleld,  Leeds,  ropemaker,  May  4  at  11,  Leeds. 
— Joseph  Rennison,  Huddersfield,  wine  merchant,  May  3  at 
12,  Leeds. — John  Samuel  Wilson,  Leeds,  commission  agent, 
May  4  at  12,  Leeds.— Edmund  Coekshott  and  John  Cockskott, 
Bradford,  Yorkshire,  worsted  manufacturers,  April  23  at  11, 
Leeds. — Wm.  Parkinson,  Bradford,  Yorkshire,  worsted  spin- 
ner, April  23  at  11,  Leeds.— Thos.  Horsfall  and  /.  HonfeU, 
Shipley,  Yorkshire,  machine  makers,  April  23  at  11,  Leeds.— 
Charles  Exley,  Wakefield,  Yorkshire,  corn  factor,  April  23 
at  11,  Leeds.— George  Camm,  Sheffield,  Yorkshire,  grocer, 
April  24  at  10,  Sheffield.— Charles  Pilkington  and  Thomas 
Pilkington,  Sheffield,  Yorkshire,  joiners'  tool  manufacturers, 
April  24  at  10,  Sheffield.— Paul  Heamshaw,  Sheffield,  York- 
shire, coal  merchant,  April  24  at  10,  Sheffield. — Thomas  KUu, 
Heeley  Tilt,  Sheffield,  Yorkshire,  steel  manufacturer,  April 
24  at  10,  Sheffield. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Thomas  Stutely,  Sheerness,  Kent,  stonemason.— Gustem 
Sichel,  New  Broad-street,  City,  merchant — Francis  Claxton, 
Dovercourt,  Essex,  victualler.  —  Henry  Carter,  Worthing, 
Sussex,  tailor.— Edward  Norton,  Well. street,  South  Hackney, 
Middlesex,  grocer.—  John  Lucas,  Queen-street,  Cbeajpside, 
chemist. — Charles  Mosley  and  John  Mar  low  Mosley,  Cathe- 
rine-street, Strand,  news  agents. — Thomas  Pearson,  Calthorpe- 
place,  Gray's-inn-road,  ironmonger. — Edw.  Gurling,  Praed- 
street,  Paddington,  carpenter. — Charles  Hubbard,  Queen's- 
road,  Haver  stock -hill,  Middlesex,  builder. — James  Baser, 
Vincent-square,  Middlesex,  builder.  —  Alliston  Lamprelh 
Long-lane,  City,  carpenter. —  William  Jones,  Pentonville- 
road,  and  Beak-street,  Regent-street,  gas  fitter. — John  Hunter 
Brown,  Sunderland,  Durham,  rope  manufacturer.— James 
M4Cartney,  South  Shields,  Durham,  provision  merchant.— 
Robert  Cooke,  Liverpool,  hatter.— James  Credland,  Hulme, 
Lancashire,  builder. —  William  Malcolm  Wat  kin  ton  and  Henry 
Fowler  Dickins,  Kidderminster,  Worcestershire,  woolstaplers. 
Petitions  Annulled. 

William  Nichols,  Wilsden,  Yorkshire,  worsted  spinner.— 
James  Denby  Lee  and  James  Crabtree,  Windhill,  Calverler, 
Yorkshire,  machine  makers. 

Scotch  Sequestrations. 

Douglas  §•  Son,  Greenock,  watchmakers. — James  Galtt 
Whiteshaw,  Carluke,  farmer.—  J.  &(  A.  Dykes  Sf  Morton, 
Glasgow,  warehousemen.— David  Davidson  Manson,M.V.t 
Spynie,  Elgin,  farmer.— David  Rust,  Aberdeen,  clothier.— 
James  Stewart,  Arbroath,  hotel  keeper. 


Tuesday,  April®. 

Bankrupts. 

JOHN  WILLATT,  THOMAS  WILLIAMS,  and  RICH- 
ARD WILLIAMS,  Hanley,  Stoke-upon-Trent,  Stafford- 
shire, earthenware  manufacturers,  (trading  under  the  style 
or  firm  of  Willatt  &  Williams),  April  17  and  May  6  at  half- 
past  11,  Birmingham:  Off.  Ass.  Kinnear;  Sols.  Harrison 
&  Wood,  Birmingham.— Pet  d.  April  3. 

JOHN  POWELL  and  THOMAS  POWELL,  Birmingham, 
awl-blade  makers,  (trading  under  the  style  or  firm  of  Thomas 
Allarton  &  Powell),  April  17  and  May  6  at  half- past  lit 
Birmingham  :  Off.  Ass.  Whitmore ;  Sols.  Harrison  &  Wood, 
Birmingham. — Pet.  d.  March  26. 

HENRY  MORRIS,  Tipton,  Staffordshire,  iron  merchant, 
April  19  and  May  10  at  10,  Birmingham :  Off.  Ass.  Whit- 
more ;  Sols.  Hodgson  &  Allen,  Birmingham ;  Warmington, 
Dudley.— Pet.  d.  April  3. 
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GE0R6B  BENNETT,  Whitechapel,  Middlesex,  outfitter, 

April  19  at  2,  and  May  14  at  1,  London :  Off.  Asa.  Lee ; 

Sol.  Atkinson,  70,  Old  Jewry.— Pet.  pres.  March  9. 
THOMA8  PLUMMER  CRAVEN,  Scarborough,  Yorkshire, 

patater,  April  20  and  May  11  at  11,  Leeds :  Off.  Aaa.  Hope ; 

Sate.  Dormer  ft  Woodall,  Scarborough ;  Bond  &  Berwick, 

Leeds,— Pet.  d.  April  3. 
THOMAS  DOVE,  Clay-croaa,  North  Wingfield.  Derbyshire, 

chemist,  April  17  and  May  29  at  10,  Sheffield:  Off.  Asa. 

Brtwin;  Sob.  Clayton,  Chesterfield;  Smith  5c  Burdekin, 

SkdWd.— Pet.  d.  and  f.  March  29. 
CHARLES    PHENIX,     Roabon,    Denbighshire,    common 

brewer,  April  20  and  May  10  at  11,  Liverpool :  Off.  Asa. 

Morgan ;  Sob.  Evans  &  Son,  Liverpool ;  Rymer,  Wreiham. 

—Pet.  f.  April  3. 
JACOB  WICKS,  Bristol,  broker,  April  19  at  12,  and  May 

17  at  11,  Bristol :  Off.  Ass.  Miller ;  Sob.  Leman  &  Hum- 


phry!, Bristol.— Pet.  f.  April  3. 


ROBERT  FROST,  Teignmouth,  Devonshire,  stationer,  April 
14  and  May  13  at  11,  Exeter:  Off.  Ass.  Hirtzel;  Sol. 
Stegdoa,  Exeter.— Pet.  f.  April  3. 

Mb  STINGS. 

Hornet  G.  Skate  and  Joseph  Lane,  Old  Broad- street,  City, 
sad  Manchester,  wine  merchants,  April  22  at  12,  London,  pr. 
L-Rotert  Noble,  Whitby,  Yorkshire,  dentist,  April  20  at  11, 
Leeds,  last  ex. —  Thomas  Kent,  Brighton-place,  Brixton -road, 
fianty,  grocer,  April  20  at  11,  London,  aud.  ac. — R.  G.  H. 
mmihsm,  Upper  East  Smithfield,  London,  and  Hampshire - 
terrace,  Camden-road  Villas,  Middlesex,  bonded  store  mer- 
chant, April  21  at  1,  London,  aud.  nc— Henry  Scott,  Els- 
worta,  Cambridgeshire,  draper,  April  22  at  11,  London,  aud. 
ac.-/*A*  C.  M*  Donald  and  A.  T.  H.  Dalziel,  Liverpool, 
wine  merchants,  April  16  at  11,  Liverpool,  aud.  ac. ;  April  29 
*t  11,  dhr. — Joseph  Davenport,  Sheffield,  Yorkshire,  silver 
plater,  April  17  at  10,  Sheffield,  sud.  ac.— Edward  Baldwin, 
Saoe-laoe,  City,  printer,  April  27  at  12,  London,  div.—  Wm. 
TyUr,  Bolt-court,  Fleet. street,  City,  printer,  April  27  at  11, 
London,  div.— John  Large,  Great  Queen-street,  Lincoln's - 
ino-fields,  coachmaker,  April  30  at  half-past  12,  London,  div. 
—John  Marks,  Bell-street,  Paddiogton,  and  Long- acre,  Mid- 
dlesex,  and  North  Melbourne,  Australia,  coachmaker,  April 
30  at  balf.past  1 1 ,  London,  div. — John  Jones,  Tottenham- 
cart-road,  Middlesex,  glass  dealer,  April  30  at  half-past  1, 
London,  div. — John  Marshall,  Angel-court,  City,  underwriter, 
April  30  at  11,  London,  div. — James  Freshwater,  Poultry, 
CHy,  tea  dealer,  April  30  at  12,  London,  div.—  W.  Cullemore, 
Upper  Seymour-street,  Euston-sqoare,  draper,  April  29  at 
aslf.past  1,  London,  div.— John  Humble,  Felling,  Durham, 
■ercoant,  April  29  at  12,  London,  div.— Thomas  Horner, 
Hart-street,  Bloosnsbury,  house  decorator,  April  29  at  1,  Lon- 
don, div. — David  Deacon,  Kilburn,  Middlesex,  butcher,  April 
29  st  hslf.psst  12,  London,  div.— Robert  M*Lean  and  James 
M'Ltan,  Holme,  Manchester,  builders,  April  23  at  12,  Man- 
Chester,  aud.  ac.  ;  April  29  at  12,  div.— John  Huthersal,  Al- 
triDcham,  Cheshire,  chemical  manure  manufacturer,  April  23 
at  12,  Manchester,  aud.  ac. ;  April  29  at  12,  div. — Thomas 
tUrning,  Liverpool,  merchant,  April  29  at  11,  Liverpool,  div. 
^Robert  Cooke,  Liverpool,  hatter,  April  28  at  11,  Liverpool, 
dh\  —  Benjamin  Hainsworth,  Liverpool,  common  brewer, 
April  28  at  12,  Liverpool,  div. 

Certificates. 
1*  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

B.  8.  Rutkven,  Penlington -place,  Hercules-buildings,  Lam- 
kth,  commission  agent,  April  27  at  11,  London.—  William 
Tyler,  Bolt-court,  Fleet-street,  City,  printer,  April  27  at 
11,  London.— W.  L.  JolHffe,  Salisbury,  Wiltshire,  tea  dealer, 
April  28  at  half-past  1,  London.—  Wm.  J.  Came,  Mark-bne, 
City,  and  Lower  Tolse-hill,  Surrey,  merchant,  April  28  at  12, 
Idodon.—  George  Wilkins,  Portsea,  Hampshire,  baker,  April 
28  st  1,  London.— .4.  Glennie,  Friday-street,  Cheapside,  City, 
•eeed  muslin  warehouseman,  April  28  at  half-past  12,  Lon- 
•■— Tsj.  Pavitt  and  Daniel  Pavitt,  Alfred-street,  Bow- 
Jjsd,  and  George  Pavitt,  Middleton-road,  Kingsland-road, 
«dlesex,  millers,  April  29  at  2,  London.— John  Walter 
Gray,  Bishop's  Waltham,  Southampton,  commission  agent, 
April  28  at  12,  London.— Josep h  Morgan,  Garn- Vach,  near 
Nanty-Glo,  Monmouthshire,  ironmonger,  April  27  at  11,  Bris- 
toU-Je****  Nicholson,  Hexham,  Northumberland,  butcher, 
April27at  hal/.past  11,  Newcastle-upon-Tyne.—  ^.  White > 


Tintinhnll,  Somersetshire,  farmer,  April  28  at  11,  Exeter.— 
F.  Ellis,  Hatherbigh,  Devonshire,  chemist,  April  28  at  11, 
Exeter.— James  Paul,  Wsdebridge,  Cornwall,  innkeeper,  April 
28  at  11,  Exeter.— Benj.  Haigh,  Dukinfield,  Cheshire,  engine 
maker,  April  27  at  12,  Manchester.— John  Burd,  Ratcliffe 
and  Manchester,  calico  printer,  April  27  at  12,  Manchester.— 
Edward  Davies,  Liverpool,  shoemaker,  April  29  at  11,  Lirer- 
pool.— Sarah  Davis,  Halifax,  Yorkshire,  innkeeper,  May  11 
at  11,  Leeds.— James  Bradbury,  Lindley,  Huddersneld,  York- 
shire, grocer,  April  27  at  half-past  11,  Leeds  John  Green- 
wood, Dewsbury,  Yorkshire,  chemist,  May  11  at  12,  Leeds. 
—Wm.  Lewis,  Horseley  Heath,  Tipton,  Staffordshire,  licensed 
victualler,  April  30  at  10,  Birmingham.— Samuel  Bay  ley,  Tip- 
ton, Staffordshire,  maltster,  April  30  at  10,  Birmingham.— 
George  Dean,  Nottingham,  Naples  and  Sardinian  cord  manu- 
facturer, May  4  at  half-past  10,  Nottingham. 

7b  be  granted,  unless  an  Appeal  be  duly  entered. 

Martin  Nunn,  Regent-circus,  Oxford- street,  lace  man.— R. 
Folk,  St.  Mary-at-Hill,  Little  Tower-street,  City,  merchant. 
—Thomas  B.  Hannaford,  Trevalga  Wharf,  Ratcliffe-crosa, 
Middlesex,  slate  merchant. — I.  R.  Vialou,  Fish- street-hill, 
City,  and  Richmond-road,  Hackney,  Middlesex,  builder.— 
John  Dyne  and  Sydney  Dyne,  Croydon,  Surrey,  builders.— 
Elisha  Ladbrook,  Ardleigh,  Essex,  wheelwright. — W.  Fisher 
Kilburn,  batcher.—  Owen  Sturgis,  College- terrace,  Finchley- 
road,  St. ,  John's-wood,  builder.— Wm.  /.  Elwin,  Dartford, 
Kent,  grocer.— Wm.  Harrald,  Bury  St.  Edmunds,  Suffolk, 
butcher. — Edward  Eccles  and  Alexander  Eccles,  Liverpool, 
cotton  brokers. — Leonard  F.  Brown,  Manchester,  chemist. 
Scotch  Sbquxstrations. 

Andrew  Gardiner,  Foulsykes,  Cambusnethan,  Lanarkshire, 
farmer. — Archibald  Young,  Leith,  merchant.— D.  Wilkie, 
Howden,  near  Ancrum,  Roxburghshire,  farmer. — Robt.  Jack, 
Glasgow,  tin-plate  worker. — John  M.  Banks,  Dundee,  auc- 
tioneer.— L.  M'Laren,  deceased,  Stirling,  plumber. — John 
Morrison,  Perth,  painter. — Robert  Hamilton,  Stonehouse, 
Lanarkshire,  grocer.  —  Robert  Ross,  Broadmire,  Pre m nay, 
Aberdeenshire,  farmer. —  White,  Fairweather,  Sf  Co.,  Aber- 
deen, silk  mercers. 


A  Joint-stock  Company  of  Trustees. — It  was  pro- 
posed by  the  South-sea  Company,  upon  its  dissolution, 
and  also  by  a  private  company,  to  obtain  powers  from 
Parliament  to  enable  them  to  carry  on  the  business  of 
trustees  and  executors,  for  which,  of  course,  they  were 
to  be  paid.  They  were  defeated  in  this  attempt.  The 
trade  of  a  trustee!  The  business  of  an  executor! 
Fancy  it  written  over  a  shop-door.  If  established,  of 
course  the  most  rigid  construction  would  be  put  upon 
trusts,  so  as  to  render  the  company  safe,  with  constant 
references  to  counsel  at  the  expense  of  the  parties. 
Expense  would  be  certain — benefits  doubtful.  Pro- 
perty would  be  promptly  accepted,  but  not  parted  with 
without  hesitation,  and  rigid  examination  of  proofs, 
leading  to  delay,  and  not  unfrequently  to  a  Chancery 
suit,  the  costs  of  which  would  undoubtedly  fall  on  the 
claimants.  Looking  at  the  ordinary  rules  of  equity  in 
regard  to  the  disposition  of  trust  funds,  such  a  company- 
could  not  exist  without  daily  committing  breaches  of 
trust — for  example,  if  1000/.  31.  per  Cents,  of  yours  were 
to  be  transferred  to  them  upon  certain  trusts,  that  sum 
would  be  added  to  their  other  like  stock ;  there  would 
be  no  earmark ;  the  Bank  would  take  no  cognisance  of 
the  trusts ;  and  all  the  stock  of  the  company  would 
stand  in  their  name  as  one  fund,  although  it  might  be 
composed  of  sums  belonging  separately  to  one  hundred 
different  families.  When,  therefore,  they  made  any 
sale,  no  one  could  distinguish  whether  it  was  yours  or 
another  man's  stock.  Their  own  accounts  would  be 
kept  separately,  but  that  would  not  affect  the  actual 
dealing  with  the  funds.  Again:  if  1000/.  in  money 
were  paid  to  the  company  upon  trust  to  be  invested, 
although  it  might  in  due  time  be  invested,  yet  in  the 
mean  time  it  would  be  paid  in  to  their  bankers,  and 
form  part  of  their  general  cash,  and  would  unavoidably 
be  used  for  their  benefit ;  yet  no  private  trustee  could 
venture  thus  to  deal  with  his  *-— *  HJlifT  —  &• 
Leonards9  Bandy  Book  on  Pr 
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POLLOCK'S  COUNTY  COURT  PRACTICE,  SUPPLEMENT  TO 

PROBATE  AND  ADMINISTRATION  ACT. 

Just  published,  price  St., 

THE  PRACTICE  of  the  COUNTY  COURTS  under  the 
Stat.  20  &  21  Vict.  c.  77,  and  the  New  Rules  and  Orders  of 
February,  1858.  By  C.  E-  POLLOCK  and  H.  NICOL,  Rsqrs.,  Bar- 
risters at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


POLLOCK'S  PRACTICE  OF  THE  COUNTY  COURTS 
Lately  published,  in  1  vol.  royal  12mo.,  price  If.  cloth  boards, 

HPHE  PRACTICE  of  the  COUNTY  COURTS.  In  Two 
A  Parts.  With  an  Appendix,  containing  the  Statutes,  Rules  and 
Orders,  and  Forms.  The  Third  Edition.  By  C.  £.  POLLOCK,  Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap- 
ters upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  juris- 
dictions given  by  recent  Statutes.  The  whole  is  carefully  and  copiously 
indexed. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


BYLES'S  LAW  OF  BILLS  OF  EXCHANGE. 
Lately  published,  in  1  vol.  8vo.,  price  If. 2s.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of  BILLS  of 
EXCHANGE,  Promissory  Notes,  Bank  Notes,  Bankers'  Cash 
Notes,  and  Cheques.  With  an  Appendix  of  Statutes.  By  JOHN 
BARNARD  BYLES,  Serjeant  at  Law.  Seventh  Edition,  much  en- 
larged. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


Lately  published,  in  1  vol.  12mo.,  price  If.  Is.  cloth  boards, 

MACRAE'S  PRACTICE  of  INSOLVENCY  nnder  the 
PROTECTION  ACTS,  5  ft  6  Vict.  c.  116;  7  &  8  Vict.  c.  96; 
and  10  ft  11  Vict.  c.  102.  With  the  Statutes,  Rules,  Orders,  List  of 
Fees,  the  Forms,  as  adapted  to  the  change  of  jurisdiction,  and  Cases 
decided  up  to  the  present  time;  including  numerous  Decisions  not 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Officers  of 
County  Courts  in  Insolvency.    The  Second  Edition. 

Henry  Sweet,  3,  Chancery-lane,  Fleet-street. 


CHITTY'S  (JUN.)  LAW  OF  CONTRACTS,  BY  RUSSELL. 
Lately  published,  in  1  vol.  royal  8vo.,  price  1/.  12s., 

A  PRACTICAL  TREATISE  on  the  LAW  of  CON- 
TRACTS, and  upon  the  Defences  to  Actions  thereon.  By 
JOSEPH  CHITTY,  Jnn.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  University  College,  London. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


HAYES  ft  JARMAN*8  CONCISE  FORMS  OF  WILLS. 

In  1  vol.  cloth  boards,  price  15s.,  the  Fourth  Edition,  enlarged,  of 

pONCISE  FORMS  of  WILLS,  with  Practical  Notes.    By 

^    W.  HAYES  and  T.  JARMAN,  cf  the  Middle  Temple,  Esqrs. 

Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


BEST  ON  EVIDENCE,  WITH  A  SUPPLEMENT  TO  1855. 
Price  27s.  cloth  boards. 

A  TREATISE   on   the  PRINCIPLES  of  EVIDENCE 
and  PRACTICE  as   to  PROOFS  in  COURTS  of  COMMON 

LAW;  with  Elementary  Rules  for  conducting  the  Examination  and 
Cross-examination  of  Witnesses.  By  W.  M.  BEST,  A.M.,  LL.B.,  of 
Gray's-inn,  Esq.,  Barrister  at  Law.  Second  Edition,  with  a  SUPPLE- 
MENT, shewing  the  Alterations  effected  by  the  Common-law  Procedure 
Act  and  other  Statutes  of  1854. 

*,*  The  SUPPLEMENT  can  be  had  separately,  price  2s.,  sewed  in 
wrapper. 

H.  Sweet,  3.  Chancery-lane,  Fleet-street. 

PETGRAVE  ON  PRINCIPAL  AND  AGENT. 
This  day  is  published,   12mo.,  price  7s.  6d.  cloth, 

A  MANUAL  of  the  LAW  of  PRINCIPAL  and  AGENT. 
By  EZEKIEL  CHARLES  PETGRAVE,  Attorney  at  Law. 
London:  Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


COOKE    ON    INCLOSURES— Thihd  Emtio*. 
Recently  published,  in  12mo..  price  I5«.  boards, 

THE  ACTS  for  FACILITATING  the  INCLOSURE  of 
COMMONS  in  ENGLAND  and  WALE8.  With  a  Treatise  on 
the  Law  of  Rights  of  Common  in  reference  to  these  Acts,  and  on  the 
Jurisdiction  of  the  I nclosure  Commissioners  in  Exchanges  and  Partition 
under  the  Private  Monies  Drainage  Acts,  and  under  the  Companies 
Acts  relating  thereto;  with  Forms  as  settled  by  the  Commissioners. 
By  G.  W.  COOKE,  Esq.,  Barrister  st  Law. 
'  London:  8 1 evens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

INCE'S    TRUSTEE    ACTS,    1850    AND    1852.       ~ 
This  day  is  published,  in  12mo.,  price  5*.  cloth. 

A  SYSTEMATIC  ARRANGEMENT  of  the  TRUSTEE 
ACT,  1850,  and  the  Extension  Act  of  1852;  and  of  some  other 
Enactments  having  reference  to  the  same  subject-matter.  With  Prac- 
tical Notes,  and  the  Cases  to  the  present  time;  and  an  Appendix  con- 
taming  the  above  Acts.  By  HENRY  BRETT  INCE,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law. 

Stevens  &.  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 


Recently  published,  in  12mo.,  price  10*.  fid.  cloth, 
qmEVOR  on  the  TAXES  on  SUCCESSION.     A  Digest 

-■*  of  the  Statutes  and  Cases  relating  to  the  Probate,  Legacy,  and 
Succession  Duties.  With  Practical  Observations  and  Official  Fonns. 
By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

Stevens  &  Norton  26,  Bell-yard,  Lincoln's-inn. 


FISHER'S    ANNUAL   DIGEST   FOR   1857. 
Just  published,  price  Us., 

A  DIGESTED  INDEX  to  all  the  REPORTED  DE- 
CISIONS in  the  House  of  Lords,  Privy  Council,  and  in  tie 
Courts  of  Equity,  Common  Law,  Admiralty,  and  Ecclesiastical,  with 
References  to  all  the  Statutes  passed,  and  the  Rules  and  Ordsa  of 
Court  promulgated,  also  a  Table  of  Cases  Overruled  and  Impeached, 
during  the  ye«r  1857.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Tem- 
ple.   Imperial  8vo. 

H.  Sweet,  3,  Chancery-lane;  Stevens  &  Norton,  26,  Bell-yard. 

HARRI80N'S  DIGEST,  CONTINUED  TO  THE  PRESENT  TIM*. 
In  2  thick  vols,  royal  8vo.,  price  3/.  13*.6rf., 

HARRISON'S  ANALYTICAL  DIGEST  of  all  the 
REPORTED  CASE8  determined  in  the  HOUSE  of  LORD*, 
tbe  SUPERIOR  COURTS  of  COMMON  LAW,  and  in  BANK, 
RUPTCY ;  together  with  a  Selection  from  the  Decisions  in  the  Privy 
Council  and  Courts  of  Chancery,  and  References  to  the  Statute*  sad 
Rules  of  Court.  Continued  from  Easter  Term,  IMS,  to  Michaehmis 
Term,  1855.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Temple,  Banister 
at  Law.    In  two  vols. 

H.  Sweet,  3,  Chancery-lane;  V.  &  R.  Stevens  &  6.8.  Norton,  M, 
Bell-yard;  and  W.  Maxwell,  32,  Bell-yard. 


In  1  thick  vol.  12mo.,  price  II.  10s., 

ARCHBOLD'S  BANKRUPT  LAW,  by  PLATHBR.- 
The  LAW  and  PRACTICE  in  BANKRUPTCY,  as  founded « 
the  recent  Statutes.  By  JOHN  F.  ARCH  BOLD,  Esq.  The  Eleven* 
Edition.  Including  the  Statutes  and  Cases  to  the  18  If  19  Vict,  the 
General  Orders  of  the  Court,  New  Forms,  and  Tables  of  Costs.  By 
JOHN  FLAT  HER,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  and  V.  &  R.  Stevens  ft  G.  8.  Norton, 
Bell-yard,  Temple-bar. 


In  12mo.,  price  10*.  64.  cloth, 

SMITH'S  ACTION  at  LAW.  New  Edition.  An  Ele- 
mentary View  of  the  Proceedings  of  an  Action  at  Lev.  By 
JOHN  WILLIAM  SMITH,  Esq.,  late  of  the  Middle  Temple,  Barrister 
at  Law,  Author  of  "Leading  Cases,"  "  A  Compendium  of  Mercantile 
Law,"  &c.  Sixth  Edition,  adapted  to  the  present  Practice.  By 
SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law,  Editor  of  "Cfaitr/i 
Archhold's  Practice." 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell* 

THE  NUISANCE8  REMOVAL  ACT.  1855. 
Recently  published,  in  1  vol.   12 mo.,  price  5s.,  the  Second  Edltiea, 
much  enlarged,  of 

PRACTICAL  PROCEEDINGS  for  the  REMOVAL  of 
NUISANCES  and  EXECUTION  of  DRAINAGE  WORKS  ■ 
every  Parish,  Town,  and  Place  in  England  and  Wales,  ^"JJf 
Nuisances  Removal  Act,  1855,  and  by  other  course  of  Law.  With 
numerous  Forms,  and  complete  Instructions  for  the  Conduct  of  Pro* 
Committees.  To  which  is  added,  the  Diseases  Prevention  Act,  105* 
By  TOULMIN  SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law.  The 
Second  Edition,  with  considerable  Additions,  including  Information  re- 
specting the  Execution  of  New  Drainage  Works,  and  Making  and  Levy- 
ing Assessments  to  defray  the  Cost  of  them. 

Henry  Sweet,  3,  Chancery-lane;  V.  ft  R.  Stevens  St  O.  S.  Nortca, 
and  W.  Maxwell,  Bell-yard,'  Lincoln's-inn. 

%*  Sent  free  by  post  on  receipt  of  a  post-office  order  (psyswe  ts 
either  of  the  publishers)  for  5s. 


BOOKS  of  FORMS  necessary  for  CARRYING  into 
OPERATION  the  NUISANCES  REMOVAL  ACT  for  ENG- 
LAND,  1855.  Prepared,  with  Instructions  for  use,  by  TO0LMIH 
SMITH.  Esq.  „_ 

I.— PRESENTMENT    BOOK,    for   ENTRY    of  COMPLAINTS. 
(100  sheets  in  each  book,  price  7s.  fid.  bound).  . 

II.— INSPECTOR'S  REPORT  BOOK.    (100  sheets  in  each  book, 
price  7e.  fid.  bound).  ^ 

III.— ORDER  of  AUTHORISATION  to  INSPECTOR.    (lOOsbeeti 
in  each  book,  price  6s.  bound). 

IV.— NOTICE  of  APPLICATION  for  ORDER  of  ADMISSION. 
(100  sheets  in  each  book,  price  6s.  bound). 

V.— NOTICES    of  NUISANCES,  and  REMEDY.    (250  sheets  i» 
each  book,  nrire  12*.  bound). 

VI.-NOTICES  of  COMPULSORY  PROCEEDINGS.    (100  sheefi 
in  each  book,  price  6*.  bound) 

VII.— NOTICE  to  OCCUPIERS  FOULING  DRAINS.  (200  ibesti 
in  each  book,  price  10*.  6rf.  bound). 

VIII.— LICENSE  to  USE  COMMON  DRAINS   on  PAYMENT- 
(200  sheets  in  each  book,  price  10s.  fid.  bound). 

A  complete  Set  of  the  above,  price  5/.  6s.  .^  . 

These  Forms  may  also  be  had  with  the  title  of  each  Parish  or  Disuw 
specially  printed,  at  a  small  advance.  __ 

London:   Henry  Sweet,  V.  &  R.  Stevens  &  G   S.  Norton,  and  w- 
Maxwell. 

*»•  Sent  free  by  post  on  receipt  of  a  post-office  order  (payaWtfc 
cither  of  the  publishers)  for  the  above  amount. 


•»*  Orders  for  THE  JURIST  given  to  anv  Newsman,  or  lettsyrjpwj* 
paid)sent  to  the  Office.  No.  5,  CHANCERY  LANE,  or  to  STEVE!" 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insure  IB 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  •» 
publication,  through  the  medium  of  the  Post  Office,  to  the  Country^ 

Printed  by  HENRY  HAN8ARD,  At  his  Printing  Office,  in  Fsjjtojr 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields.  in  the  County  of  Mid- 
dlesex; and  Published  at  No.  3,  Chaxcery  Lank,  in  the  P*"**^ 
St.  Dtinsian  in  the  West. in  the  City  of  London,  by  HENRY  SWEB*- 
residing  at  No.  34.  Porchester  Terrace,  Bayewater,  in  the  County  of 
Middlesex.— Saturday,  April  10.  1858. 
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APRIL  17,  1858. 


Price  1*. 


A  REALLY  GOOD  PEN  AT  A  LOW  PRICE. 
IIODSON'S   LAW   PEN  is  now  used  in  many  of  the 
II   principal  Offices  in  the  Profession,  and  is  highly  esteemed  by  all 
vso  sere  given  it  a  trial. 

Th»  Pen  it  made  of  a  particularly  elastic  material,  emulating  the 
rlieWlity  of  the  quill,  and  is  warranted  of  the  highest  finish. 

Price  U.  Bd.  per  gross.    Offices  requiring  larger  quantities  will  be 
treated  with  on  liberal  terms.    The  trade  supplied. 

HODSON,  22,  Portugal-street,  London— W.  C. 

SPECIAL  NOTICE. 
pLERICAL,     MEDICAL,    AND    GENERAL    LIFE 
V  ASSURANCE  SOCIETY. 

IS,  ST.  JAMES'S  SQUARE,  LONDON— S.W. 
Established  1824. 
AC  Persons  who  effect  Policies  on  the  Participating  Scale  BEFORE 
the  30th  JUNE,  1858,  will  be  entitled  at  the  NEXT  BONUS  to  one 
Years  Share  of  Profits  beyond  later  Assurers, 
topsals  should  be  forwarded  to  the  Office  before  the  20th  June. 
The  bat  Annual  Report,  as  also  a  Statement  of  the  Sixth  Bonus, 
declared  1b  January,   1657,  setting  forth  in  detail  the  whole  state  and 
sftisi  of  the  Office,  and  especially  the  benefits  which  will  hereafter 
acerat  to  parsons  notr  assuring,  can  be  obtained  of  any  of  the  Society's 
Aeesu,  or  from  the  Office. 

GEORGE  H.  PINCKARD,  Actuary. 
GEORGE  CUTCLIFFE,  Assistant  Actuary. 
1  J,  8t  JamesVsquaxe,  London— -S.W;  • 

Commission. 
Hlf  PER  CENT,  on  the  First  Premium,  and  Five  per  Cent  on 
EeoevaUV  will  be  allowed  to  all  Members  of  the  Legal  Profession.  The 
CoatgUfiflti  win  be  continued  to  the  Person  introducing  the  Assurance, 
without  reference  to  the  channel  through  which  the  Premiums  may  be 
pis. 


THE  LAW  LIBRARY   AND    OFFICE  FURNITURE   OF   THE 
LATE  EDWARD  YOUNGE,  ESQ.,  BARRISTER  AT  LAW. 

MR.  HODGSON  will  SELL  by  AUCTION,  at  his  New 
Rooms,  the  comer  of  Fleet-street  and  Chancery-lane,  on  Fax- 
on, April  23,  at  half-past  12,  the  valuable  LAW  LIBRARY  of  the 
hie  Edward  Younge,  Esq.,' and  the  Libraries  of  two  Gentlemen  retiring 
from  the  Profession ;  comprising  RurThead's  Statutes  at  Large,  36  vols. ; 
fionaiogton's  Statutes  at  Large,  32  vols.;  Law  Journal,  1840  to  1849; 
Jurist,  29  vols.,  1837-53;  Burns  Justice,  lost  edition,  7  vols.:  Harrison's 
Digest,  last  edition,  6  vols.;  and  other  Modern  Practical  Works.  Also 
the  Reports  in  the  Courts  of  Chancery,  Exchequer,  Queen's  Bench, 
Common  Pleas,  Nisi  Prius,  &c.  An  excellent  library  table,  mahogany 
boos-csae,  neat  deal  book-shelving,  desk,  &c. 

To  be  viewed,  and  Catalogues  had. 


ROYAL  BRITISH  BANK. 

Repxixtmd  trom  "The  Times,"  by  Permission. 

Just  published,  price  3#., 

A  REPORT  of  the  TRIAL  of  the  INFORMATION 
FILED  by  her  MAJESTY'S  ATTORNEY-GENERAL  (8ir  R. 
Bethell)  against  HUMPHREY  BROWN  and  Others,  the  Directors 
tfoa General  Manager  of  the  ROYAL  BRITISH  BANK,  before  Lord 
CsraaeeU  and  a  Special  Jurv,  at  Guildhall,  on  the  13th  February,  1858, 
aid  twelve  following  days.  'By  JAMES  COOK  EVANS,  Esq.,  of  Lin- 
cohVe-iau,  Barrister  at  law. 

Stevens  b  Norton,  26,  Bell-yard,  Lincoln's-inn;  Effingham  Wilson, 
Royal  Exchange,  London. 


GREENWOOD'S  MANUAL   OF  CONVEYANCING— Second 
Eoition. 
This  day  is  published,  in  12mo.,  price  10s.  Bd.  cloth, 
A  MANUAL  of  the  PRACTICE  of  CONVEYANCING, 

**•  shewing  the  present  Practice  relating  to  the  daily  routine  of  Con- 
veyancing in  Solicitors'  Offices ;  to  which  are  added  concise  Forms  and 
Precedents,  Conditions  of  8ale,  Conveyances,  and  all  other  Assurances 
ia  constant  use.  By  G.  W.  GREENWOOD.  Second  edition,  revised 
*>d  considerably  enlarged. 

Sterens  &  Norton,  26,  Bell-yard,  Lincoln's- inn— W.  C. 

In  2  vols,  royal  8vo.,  price  2/.  10s.  cloth, 
DOMAT'S  CIVIL  LAW. 

THE  CIVIL  LAW  in  iti  NATURAL  ORDER,  together 
with  the  Public  Law.  Translated  into  Englbh  by  WILLIAM 
STRAHAN.  With  Remarks  on  some  Differences  between  the  Civil 
Law  and  the  Law  of  England.  Printed  entire  from  the  last  London 
Sdmon.  Edited  by  the  Hon.  LUTHER  S.  CUSHING,  late  one  of  the 
Judges  in  the  Coort  of  Common  Pleas,  now  Lecturer  in  Civil  and  Par- 
ttnnentary  Law  in  Harvard  University. 

W.  Maxwell,  32,  Beil-yard,  Lincoln's-inn. 

No.  171,  Vol.  IV.,  New  Series. 


Just  published,  price  2s.  <W.  sewed, 

SHBLFORD'S  COUNTY  COURT  PROBATE  PRAC- 
TICE; being  a  Supplement  to  the  Second  Edition  of  "  The  Prac- 
tice of  the  County  Courts."  By  HERBERT  BROOM  and  L.  SHEL. 
FORD,  Esqrs.,  Barristers  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


Just  published,  8vo.,  price- 1/.  10«.  cloth, 
BROOM'S    PRACTICE    OF    THE    COUNTY   COURTS. 
Second  Eoition. 
rpHE    PRACTICE   of  the   COUNTY   COURTS.      By 
-1-     HERBERT  BROOM,  Esq.,  Barrister  at  Law.  With  the  PRAC- 
TICE in   INSOLVENCY,  and   under  the  PROTECTION,  CHART. 
TABLE  TRU8T8,  FRIENDLY  SOCIETIE8,  PROBATE,  and  other 
ACTS.    By  LEONARD  SHELFORD,  Esq.,  Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn . 


Just  published,  in  royal  8vo.,  price  21. 2$,  cloth, 
LEWEWS  LAW  OF  TRU8T8  AND  TRUSTEES.— ThixdEditiom. 
A  PRACTICAL  TREATISE  on  the  LA.W  of  TRUSTS 
"  and  TRU8TEE8.  By  THOMAS  LEWIN,  Esq.,  of  Lincoln's- 
inn,  Barrister  at  Law,  one  of  the  Conveyancing  Counsel  to  the  Court  of 
Chancery. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


In  1  vol.  12mo.,  price  15s.  cloth, 
CHBISTIE'8  CONCISE  PRECEDENTS  OF  WILL8. 
Second  Edition. 
pONCISE  PRECEDENTS,  with  en  Introductory  Emy 
^    on  the  Law  of  Wills,  adapted  as  a  Manual  for  the  ready  use  of 
Solicitors.    By  JAMES  TRAILL  CHRISTIE,  Esq.,  of  the  Middhs 
Temple,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

Just  published,  in  2  vols,  royal  8vo.,  price  3/.  3s.  cloth. 

WHITE   AND    TU DOR'S    LEADING    CASES    IN    EQUITY. 
Second  Edition, 

A  SELECTION  of  LEADING   CASES  in  EQUITY, 
with  Notes;  in  Two  Volumes. 
Vol.  I.— By  F.  T.WHITE  and  O.  D.  TUDOR,  Esqrs.,  Barristers  at  Law. 
Vol.  II.— By  OWEN  DA  VIES  TUDOR,  Esq.,  Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

In  8vo.,  price  1/.  lis.  6d.  cloth, 

BROOM'S    COMMENTARIES.    Commentaries  on  the 
Common  Law;  designed  as  introductory  to  its  study.    By  HER- 
BERT BROOM,  M.  A.,  Barrister  at  Law,  Reader  in  Common  Law  to 
the  Inns  of  Court,  Author  of  "  A  Selection  of  Legal  Maxims,"  &c 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


Demy  8vo.,  pp.  1205,  price  2/.  cloth, 

SIDNEY  SMITH'S  PRACTICE  of  the  COURT  of  CHAN- 
CERY.  Sixth  Edition,  revised,  and  enlarged  by  an  addition  of  500) 
pages  of  new  matter.  A  full  chapter  is  devoted  to  the  important  Practice 
in  Judges'  Chambers ;  with  an  Appendix  of  the  most  useful  Forms,  com- 
prising, among  others,  every  Form  in  use  in  the  Record  and  Writ 
Office,  with  Practical  Directions  as  to  the  same,  and  also  for  preparing 
Special  and  other  Writs,  drawing  Injunctions,  Iarolments,  Exemplifi- 
cations, Sec.  Also  numerous  Precedents  of  Costs,  both  according  to  the 
old  and  new  system  of  highland  lower  scale. 

"  We  have  looked  tor  omfesions  in  the  quarter  where  they  were  moat 
to  be  expected,  and  have  been  most  agreeably  disappointed  in  our 
search.  Altogether  ti»e  work  strikes  us  as  being  most  creditable  to  the 
author,  and  likely  to  take  its  place  as  a  standard  guide  to  the  Chancery 
practitioner." — Solicitors'  Journal,  Oct.  3,  1857. 

W.  Maxwell;  H.  Sweet;  and  Stevens  &  Norton,  Law  Publishers. 


Just  published,  in  1  vol.  royal  8vo.,  price  10*.  64.  cloth, 
MACQUEEN  ON  DIVORCE  AND  MATRIMONIAL  CAUSES. 

A  PRACTICAL  TREATISE  on  DIVORCE  and  MA- 
TRIMONIAL JURISDICTION  under  the  Act  of  1857.  and  New 
Orders;  with  numerous  Precedents.  By  JOHN  FRASER  MAC- 
QUEEN,  Esq..  of  Lincoln's-inn,  Barrister  at  Law,  Honorary  Secretary 
to  her  Majesty's  Divorce  Commission. 

W.  Maxwell;  H.  Sweet;  and  V.  &  R.  8tevens  &  G.  S.  Norton,  Law 
Publishers;  James  Ridgway,  Piccadilly. 


Royal  8vo..  price  1/.  1  In.  dd.  boards, 
MACQUEEN'S  PRACTICE  OF  THE  HOUSE  OF  LORDS. 

A  PRACTICAL  TREATISE  on  the  APPELLATE 
JURISDICTION  of  the  HOU8E  of  LORDS  and  PRIVY 
COUNCIL,  and  on  Parliamentary  Divorce;  with  a  Selection  of  Leading 
Cases.  By  JOHN  FRASER  MACQUEEN,  Esq.,  of  Lincoln's-inn, 
Barrister  at  Law. 

W.  Maxwell,  32,  Bell^aj|tjyageJn's-inn. 

N 


2,  Bell4asJtJUkMla'f.i] 

Co,,, 


178 


THE    JURIST. 


[' 


April  17, 


GAZETTES.— Fridat,  April  9. 


Bankutjpts. 

JOHN  LILLEY  and  WILLIAM  HENRY  LILLEY, 
Wood  Wharf,  West  India  Docks,  Middlesex,  mahogany 
merchants,  April  20  at  1,  and  May  20  at  2,  London :  Off. 
Ass.  Johnson ;  Sols.  J.  &  W.  Sheffield,  68,  Old  Broad- 
street.— Pet.  f.  April  7. 

ROBERT  DUNK,  Uxbridge,  Middlesex,  grocer,  April  20  at 
half-past  12,  and  May  20  at  1,  London  :  Off.  Ass.  Bell ; 
Sou*  Lawrence  m  Co.,  12,  Bread  street,  London.— Pet.  f. 
April  1. 

CHARLES  JAMES  DILLON,  Ddamere-crescent,  Upper 
Westbourne-terrace,  Paddington,  and  the  Lyceum  Theatre, 
Strand,  Middlesex,  lessee  of  the  said  theatre,  April  23  at 
11,  and  May  27  at  12,  London:  Off.  Ass.  Bell;  Sols. 
Nicholls  &  Clarke,  Cook's-court,  Lincoln's-inn. — Pet.  f. 
April  8. 

GEORGE  BROWNE  PELHAM,  Albert-street,  Camden- 
town,  Middlesex,  builder,  April  21  at  2,  and  May  21  at  12, 
London:  Off.  Ass.  Caiman;  Sol.  Steinberg,  61,  Watling- 
atreet.— Pet.  f.  April  1. 

THOMAS  SAMUEL  DE  VEAR,  Clifton-road,  St.  John'a- 
wood,  Middlesex,  carrier,  (now  or  lately  in  co-partnership 
with  Thomas  De  Vear,  lisle-street,  Leicester-square,  cur- 
rier), April  21  at  12,  and  May  21  at  half-past  12,  London : 
Off.  Ass.  Whitmore;  Sols.  Bartholomew  ft  Randall,  3, 
Gray's-inn-place,  Gray's-inn. — Pet.  f.  March  24. 

JOHN  TOWNSEND,  Greenwich,  auctioneer,  April  21  at 
11,  and  May  21  at  1,  London  :  Off.  Ass.  Whitmore  ;  Sols. 
George  &  Downing,  5,  Sise-lane. — Pet.  f.  March  29. 

GEORGE  FOX,  Kew-green,  Kew,  Surrey,  ironmonger, 
April  21  at  half-past  11,  and  May  21  at  11,  London:  Off. 
Ass.  Cannan ;  Sol.  Harris,  34a,  Moorgate-atreet— Pet  f. 
April  7. 

DAVID  BRYCE,  Amen-corner,  Paternoster-row,  City, 
bookseller,  April  21  at  half-past  11,  and  May  21  at  12, 
London :  Off.  Ass.  Whitmore ;  Sols.  J.  &  J.  H.  Linklater 
ft  Co.,  7.  Walbrook.— Pet  f.  March  25. 

CHARLES  MILLINGEN,  Fore-street,  City,  umbrella  ma- 
nufacturer, April  26  at  11,  and  May  17  at  half-past  11, 
London :  Off.  Ass.  Pennell ;  Sol.  Wick  ens,  4,  Tokenhouse- 


yard,  Bank.— Pet.  f.  April  7. 
lOBEF"  


ROBERT  LESLIE,  Abchnrch-lane,  City,  merchant,  (trading 
under  the  style  or  firm  of  Cheape  ft  Leslie),  April  22  and 
May  24  at  11,  London :  Off.  Ass.  Nicholson ;  Sols.  Sole  & 
Co.,  68,  Aldermanbury,  London ;  Miller  ft  Co.,  Norwich. 
—Pet  f.  March  25. 

WILLIAM  SKIPP  PEEBLES  and  JEREMIAH  WHITE, 
East  Dereham,  Norfolk,  carpenters,  (trading  under  the  style 
or  firm  of  Peebles  ft  White),  April  24  at  11,  and  May  21  at 
12,  London :  Off.  Ass.  Staasfeld  j  Sols.  Miller  &  Co.,  Nor- 
wich; Sole  ft  Co.,  68,  Aldermanbury,  London.— Pet.  f. 
March  29. 

WILLIAM  CHARLES  TISOE,  Hertford,  plumber,  (trading 
under  the  style  or  firm  of  Usee  ft  Son),  April  22  at  half, 
past  2,  and  May  18  at  1,  London:  Off.  Asa.  Edwards;  Sol. 
Armstrong,  5,  Guildhall-chambers,  Basinghall-street,  Lon- 
don.- Pet.  f.  April  7. 

PETER  JACKSON  and  JAMES  VAISSIGRE,  Alderman, 
bury,  City,  brace  manufacturers,  April  19  at  half-past  2, 
and  May  18  at  2,  London :  Off.  Ass.  Edwards ;  Sol.  Mar- 
don,  99,  Newgate-street,  London. — Pet  f.  March  27. 

ELIZABETH  WATT,  Birmingham,  stationer,  April  21  and 
May  17  at  10,  Birmingham :  Off.  Ass.  Whitmore;  Sols. 
Hodgson  &  Allen,  Birmingham ;  J.  ft  J.  H.  Linklater  ft 
Co.,  7,  Walbrook,  London.— Pet.  d.  April  6. 

JAMES  SANSOM,  Birmingham,  grocer,  April  22  and  May 
13  at  half-past  11,  Birmingham  :  Off.  Ass.  Kinnear;  Sols. 
James  ft  Knight,  Birmingham. Pet.  t  April  1. 

WILLIAM  SPENCER  IVENS,  Loseby,  Leicestershire, 
hay  dealer,  April  20  and  May  11  at  half-past  10,  Netting, 
ham:  Off.  Ass.  Harris;  Sols.  Deacon  ft  Taylor,  Peterbo- 
rough ;  James  &  Knight,  Birmingham. — Pet.  d.  March  27. 

JOSEPH  BAXTER,  WILLIAM  THORNTON,  and  JO- 
SEPH GALLOWAY,  Eccleahill,  near  Bradford,  and  Stan- 
lingley,  Yorkshire,  manufacturers,  April  22  and  May  28  at 
11,  Leeds:  Off.  Ass.  Young;  Sols.  Taylor,  Bradford; 
Blackburn,  Leeds.— Pet.  d.  and  f.  March  31. 


HENRY  WILLIAM  PERRY,  Exmouth,  Dewmshire, 
builder,  April  14  and  May  13  at  11,  Exeter:  Off.  Ass. 
Hirtzel ;  Sol.  Stogdon,  Exeter.— Pet.  f.  April  6. 

JOHN  HARRISON,  Liverpool,  licensed  victualler,  April  27 
and  May  12  at  12,  Liverpool:  Off.  Ass.  Caserne;  Sol. 
Aspinall,  Liverpool.  —Pet.  f.  April  7. 

THOMAS  HERBERT  DEVEREUX,  Stockton,  Dorhsm, 
tailor,  April  20  and  May  20  at  11,  Newcastle-upon-Tyne: 
Off.  Ass.  Baker ;  Sols.  Hampson,  Manchester ;  Hodge  & 
Harle,  Newcastle-upon-Tyne. — Pet  f.  March  26. 

JAMES  STEPHENSON,  Hartlepool  and  West  Hartlepool 
Durham,  timber  merchant,  April  20  at  11,  and  May  20  St 
12,  Newcastle-upon-Tyne :  Off.  Ass.  Baker ;  SoL  Brignal, 
Durham.— Pet.  f.  March  30. 

Meetings. 

Octavtus  King  and  Alfred  King,  DuBfngham,  near  New- 
market, corn  merchants,  April  20  at  12,  London,  pr.  <L- 
Joseph  Suckling  the  younger,  Birmingham,  provision  feeler, 
April  22  at  half-past  11,  Birmingham,  ch.  ass.— Chariet  P. 
Schlesinger,  Edward  Schlesinger,  and  Chas.  Parfitt,  Basing- 
hall-street, City,  drysalters,  April  20  at  1,  London,  last  ex.— 
Jamie*  M*  Clean  and  Terence  M*  Clean,  Turnagain-lane,  Skin- 
ner-street,  Snow-hill,  City,  wine  merchants,  April  20  at  I, 
London,  last  ex.— Samuel  Pearce,  Minories,  City,  oilman, 
April  21  at  2,  London,  last  ex.  —  Jamee  Wnu  Tomson  and 
Albert  Thomas  Tull,  Beech-street,  Barbican,  City,  and  Com- 
mercial-place,  City-road,  Middlesex,  fancy  box  manufacturer*, 
April  22  at  11,  London,  and.  ac— Thomas  Bull,  St.  Mary- 
axe,  City,  vinegar  merchant,  April  22  at  11,  London,  and  ac. 
—/at.  Bailey,  Wood-street,  Cheapaide,  City,  merchant,  April 
22  at  12,  London,  and.  ec—Rittyard  Nichols,  Bedford,  eon 
merchant,  April  22  at  12,  London,  and.  ac.— Thomas  Butt, 
Littlehampton,  Sussex,  ironmonger,  April  22  at  12,  London, 
and.  ac. — James  Jordan  the  younger,  Campden-hill,  Keastag- 
ton,  builder,  April  22  at  11,  London,  aud.  ac.— John  Mir. 
shall,  Angel-court,  City,  underwriter,  April  22  at  11,  London, 
and.  ac— Wm.  John  Rodda,  Albion-villaa,  Tottenham-road, 
Kingsland,  builder,  April  22  at  11,  London,  and.  ac— Joss 
Jones,  Tottenham-court-road,  glass  dealer,  April  21  at  12, 
London,  and.  ac— Abraham  Jacob  Ay  ton,  Stoford,  Wiltshire, 
cattle  dealer,  April  22  at  11,  London,  and.  ac—  WiUim 
Harrald,  Bury  St  Edmunds,  Suffolk,  butcher,  April  20  at 
half-past  11,  London,  and.  ac—  Thomas  William  Sheermm, 
Brighton,  upholsterer,  April  20  at  11,  London,  and.  ac— B. 
Vincent  WaUis,  Hemel  Hempstead,  Hertfordshire,  plumber, 
April  20  at  12,  London,  and.  ac— -Robert  Cooke,  Liverpool, 
hatter,  April  27  at  11,  Liverpool,  aud.  ac— Thos.  Fleming, 
Liverpool,  merchant,  April  23  at  11,  Liverpool,  aud.  ac— 
Christopher  Cross,  Habergham  Eaves,  near  Burnley,  Lance- 
shire,  cotton  manufacturer,  April  21  at  12,  Manchester,  sad. 
ac.— Alfred  RoUs,  Ludgate-hul,  City,  umbrella  manufacturer, 
April  30  at  2,  London,  div.— George  Oittett,  Preston,  Lanca- 
shire, cabinet  maker,  April  26  at  12,  Manchester,  aud.  ac.; 
May  3  at  12,  div.— George  Goodwin,  Manchester,  wootten 
merchant,  April  23  at  1,  Manchester,  and.  ac  ;  April  30  at  1, 
div.— .Henry  Arnold  and  Henry  John  Arnold,  Uttoxeter, 
Staffordshire,  cheese  factors,  May  3  at  half-past  10,  Birming- 
ham, div. 

Cbrtificatis. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

Maria  Lawrence,  Lambeth-walk,  Lambeth,  Surrey,  taQor, 
April  30  at  1,  London.— Joe.  Butcher,  Chnrch-etreet,  Hack- 
ney, licensed  victualler,  April  30  at  1,  London.— J.  Butcher, 
Waterloo*  road,  Surrey,  builder,  April  30  at  1,  London.— T. 
Lamb,  Manchester,  grocer,  May  7  at  12,  Manchester.— Jet* 
Norton,  Macclesfield,  Cheshire,  silk  dyer,  May  3  at  12,  Man- 
Chester.— Isaac  Riley,  Datchall,  Burslem,  Staffordshire,  joiner, 
April  30  at  10,  Birmingham.— Benjamin  Hill,  Wolverhamp- 
ton, Staffordshire,  licensed  victualler,  May  3  at  10,  Birming- 
ham.— Wm.  Henry  Brookes,  Wolverhampton,  Staffordshire, 
mineral  merchant,  April  30  at  10,  Birmingham.— John  All*** 
Oldbnry,  Worcestershire,  corn  dealer,  April  30  at  10,  Bir- 
mingham.— Samuel  Barlow,  Sheffield,  grocer,  May  1  st  10, 
Sheffield.— Thot.  Bolting,  Palterton,  Derbyshire,  cattle  dealer, 
May  1  at  10,  Sheffield. 

[For  continuation  of  Gazette,  seep.  186,  col.  2.] 
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LONDON,  APRIL  17,  1858.     * 

Lord  Brougham,  to  whom  the  public  are  deeply  in- 
debted for  numerous  improvements  in  the  law,  has 
lately  suggested  a  most  important  change  in  our  crimi- 
nal procedure.  He  proposes  that  defendants  charged 
with  indictable  offences  should  he  allowed  to  tender 
themselves  for  examination  and  cross-examination  upon 
oath.  In  the  Courts  of  Bankruptcy  and  Insolvency,  as 
bis  Lordship  observes,  such  an  examination  is  compul- 
sory, although  the  answers  there  given  may  criminate 
the  parties  examined,  and  can  be  used  against  them  in 
criminal  proceedings.  (See  Reg.  v. Sloggett,  1  Dears. C. C. 
656 ;  2  Jur.,  N.  S.,  part  1 ,  p.  476) .  In  actions  also,  which 
often  involve  charges  of  fraud  or  violence,  the  parties  may 
tender  their  evidence  on  oath,  and  each  may  be  com- 
pelled by  the  opposite  party  to  submit  to  examination. 
Lord  Brougham  treats  the  proposed  change  as  one  in 
favorem  vita  et  libertatis — as  a  boon  to  the  prisoner, 
who,  he  contends,  should  have  the  right  to  claim  purga- 
tion, so  far  as  may  be,  upon  oath.  Lord  Cranworth,  on 
the  other  hand,  appears  rather  to  regard  the  public 
benefit  in  the  matter,  thinks  we  are  too  prudish  on 
the  subject,  and  that  we  shut  out  truth  by  our  re- 
strictions. 

The  question  is  well  worthy  of  consideration  in  both 
aspects.  Would  the  change  be  of  public  advantage? 
Would  it  tend  to  work  injustice  to  the  prisoner  ?  If  so, 
would  such  tendency  be  counterbalanced  by  the  public 
benefit?  The  present  practice  is,  that  no  statements 
made  by  persons  charged  with  indictable  offences  are 


receivable  on  oath ;  that  if  they  be  charged  before  a 
magistrate,  he  is  bound  to  caution  them,  before  they 
make  any  statement,  that  "  they  have  nothing  to  hope 
from  any  promise  of  favour,  and  nothing  to  fear  from 
any  threat,  which  may  have  been  holden  out  to  them 
to  induce  them  to  make  any  admission  or  confession  of 
their  guilt,  but  that  whatever  they  shall  say  may  be 
given  in  evidence  against  them  upon  their  trial,  not- 
withstanding such  promise  or  threat."  (11  &  12  Vict* 
c.  42,  8.  18).  On  their  trial  they  may  if  they  please 
make  a  statement  if  undefended  by  counsel,  or  in  lieu 
of  the  speech  of  their  counsel  if  defended  by  one,  but 
they  cannot  be  questioned  on  oath  or  otherwise,  either 
on  their  own  behalf  or  that  of  the  prosecution.  The 
prosecutor,  however,  is  examined  and  cross-examined  on 
oath,  and  will  be  compelled,  if  necessary,  to  attend  and 
give  evidence  at  the  trial.  It  is  true,  that  a  consistent 
and  probable  statement  made  by  a  prisoner  is  entitled 
to,  and  generally  carries,  much  weight ;  but  should  be 
not  be  entitled  to  claim  an  equally  solemn  test  to  be 
applied  to  his  story  which  is  applied  to  that  of  the  pro- 
secutor ?  An  innocent  man  may  well  say,  "  The  judge 
and  jury  attach  less  credit  to  my  account  of  the  trans- 
action because  it  is  not  given  upon  oath,  and  not  sub- 
jected to  cross-examination.  If  they  found  that  it 
stood  these  tests,  they  might  require  substantial  cor- 
roboration of  the  prosecutor's  testimony  before  they 
would  convict  me."  We  think  there  is  little  doubt 
that  an  innocent  man  would  hail  it  as  a  boon  to  be 
allowed  to  explain  all  that  he  could  explain  in  the 
most  solemn  manner,  and  under  the  strictest  sanctions 
which  the  law  affords  him.  On  the  other  hand,  a 
guilty  man  would  almost  invariably  shrink  from  the 
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ordeal  of  cross-examination,  although  he  might  disre- 
gard the  oath  which  he  had  taken.  His  course  would 
he  to  leave  matters  as  much  as  possible  in  obscurity, 
and  not  to  expose  himself  to  additional  chances  of  de- 
tection. It  is  true  that  the  skill  and  subtlety  of  the 
advocate  which  would  thus  expose  guilt  might  in  some 
instances,  by  cross-examination,  involve  the  innocent 
man  in  seeming  inconsistencies  and  contradictions ;  but 
this  would  rarely  fail  of  being  set  right  on  re-examina- 
tion, or  by  the  presiding  judge,  while  it  must  also  be 
supposed  that  barristers  would  not  adopt  towards  a 
man  on  his  trial  for  a  crime  the  tone  or  manner  which 
sometimes  confuses  honest  witnesses.  It  is  true,  also, 
that  to  decline  the  examination  on  oath  would  raise  an 
inference  against  the  prisoner ;  but  we  think  the  cases 
are  so  extremely  rare  and  exceptional  in  which  inno- 
cent men  would  decline  it,  that  this  objection  is  not 
entitled  to  weight  in  considering  the  general  question. 

There  is,  however,  one  practical  difficulty  not  alluded 
to  in  the  House  of  Lords,  but  which  must  be  met  and 
dealt  with  before  this  change  can  be  adopted.  Is  the 
cross-examination  of  the  prisoner  to  proceed,  in  effect, 
on  the  same  principles  as  the  cross-examination  of  wit- 
nesses? If  so,  although  he  tender  himself  only  for 
examination  as  to  the  matter  in  issue,  he  may  be  cross- 
examined  as  to  all  the  antecedents  of  his  life,  and 
everything  tending  to  shake  his  credit.  This  may  un- 
doubtedly raise  a  prejudice  against  a  man  who  may  be 
innocent  of  the  specific  offence  imputed  to  him.  For 
instance,  a  man  charged  with  a  highway  robbery  has 
been  convicted  before  a  magistrate  of  stealing  turnips 
some  five  years  ago ;  this  would  operate  against  him — 
at  all  events  with  a  jury  of  farmers.  So  a  man  charged 
with  murder  might,  on  cross-examination,  be  asked 
whether  he  had  not  been  convicted  of  perjury  or  lar- 
ceny, or  the  like,  in  order  to  shake  his  credibility— to 
shew,  in  fact,  that  he  is  not  to  be  believed  in  prefe- 
rence to  witnesses  whose  characters  are  unimpeached. 
We  confess  that  we  see  no  mode  of  preventing  this 
course  of  cross-examination.  It  could  not  be  tolerated, 
that  after  the  prosecutor  and  his  witnesses  had  gone 
through  this  ordeal,  the  prisoner  should  be  allowed  to 
give  his  version  of  the  matter,  without  the  jury  being 
put  in  possession  of  materials  for  comparing  his  truth- 
fulness with  that  of  other  deponents  in  the  case. 

We  think  the  prejudice  which  may  occasionally 
arise  from  this  source  will  be  removed  by  the  observa- 
tions of  the  judge  in  his  summing  up. 

The  examination  of  the  prisoner  alone  ought  not  to 
give  a  right  of  reply  to  the  prosecuting  counsel ;  at  all 
events,  unless  the  prisoner's  counsel  has  the  right  of 
summing  up  the  evidence ;  for  otherwise  the  prisoner 
would  be  reduced  to  this  dilemma— to  offer  himself  for 
examination  would  expose  him  to  the  prejudice  of  a 
reply,  and  not  to  offer  himself  would  subject  him  to 
the  imputation  of  being  afraid  to  undergo  it. 

We  quite  agree  with  Lord  Brougham,  that  pri- 
soners, when  before  a  magistrate,  should  be  freely 
allowed  to  make  any  statement  they  please,  and  that 
the  caution  contained  in  Jervis's  Act  should  be  dis- 
continued. 


Correspoifflence. 

EGERTON  v.  MASSEY. 

TO  THE  EDITOR  OF  "  THE  JURIST." 

Sir, — As  the  attornies  of  the  defendants,  we  hare 
naturally  been  much  interested  in  the  discussion  carried 
on  in  your  paper. 

The  gentleman,  "H.P.,"  who  wrote  the  letter  in 
your  last  week's  number,  attempts,  by  quotiiig  passages 
from  Preston  on  Estates,  to  prove  that  Mr.  Preston's 
opinion  would  have  been  contrary  to  the  unanimous 
decision  of  the  Common  Pleas.  Out  of  respect  for  that 
eminent  conveyancer,  we  feel  bound  to  say,  though  we 
have  no  desire  to  thrust  ourselves  into  the  discussion, 
that  the  indentures  of  lease  and  release  of  the  1st  and 
2nd  October,  1832,  were  drawn  by  Mr.  Revell  Phillips, 
and  afterwards  settled  by  Mr.  Preston,  who  adfised 
that  they  were  sufficient  to  destroy  the  contingent  re- 
mainders, and  vest  the  fee-simple  in  Miss  Highneld. 
We  are,  Sir,  your  obedient  servants, 

f_  B.,  U.,  &  D. 

TO  THE  EDITOR  OF  "THE  JURIST." 

Sir,— The  point  raised  by  "G.  O.  E."  in  your  last 
number  has  been  long  ago  decided.  (Doe  d.  Blackburn 
v.  Blackburn,  1  Moo.  &  R.  547).  The  land  escheats. 
See  a  note  in  the  report,  and  also  one  in  Sogd.  V.  &  P. 
551,  11th  ed.,  (omitted  in  the  13th),  as  to  the  views  of 
the  Real  Property  Commissioners  on  this  point 

M.  I.  B. 

[With  deference  to  our  learned  correspondent,  we 
venture  to  express  an  opinion,  that1  in  the  case  put  by 
"  G.  O.  E."  the  land  does  not  escheat,  but  descends  to 
the  widow,  she  being  of  the  blood  of  the  purchaser,  and 
tracing  her  descent  from  him,  not  indeed,  as  "  G.  0.  K." 
suggests,  as  heir  of  the  purchaser,  but  as  heir  of  the  per- 
son last  seised. 

In  Doe  v.  Blackburn,  George  Newbold  the  elder,  A 
foundling,  was  the  purchaser.  He  died  intestate,  and  the 
estate  descended  to  his  son,  George  Newbold  the  younger. 
It  was  held,  that  on  the  death  of  the  latter  intestate,  a 
relation  of  his  mother,  not  being  of  the  blood  of  the  par- 
chaser,  (the  foundling),  could  not  inherit. 

In  the  case  put  by  "  G.  0.  E."  the  purchaser  is  not  the 
foundling,  but  the  foundling's  son ;  and  the  widow,  or  her 
blood  relations,  being  of  the  blood  of  the  purchaser,  can 
trace  descent  from  him,  and  inherit  as  heir  of  the  person 
last  seised. — En.]  

TO  THE  EDITOR  OF  "THE  JURIST." 

Sir, — I  understand  the  question  between  Mr.  Wil- 
liams and  your  correspondent  u  G.  S."  to  be  this  :— 
Mr.  Williams  says,  that  as  well  after  as  before  the  Inhe- 
ritance Act  the  person  who  becomes  entitled  by  descent 
is  the  heir  of  the  person  from  whom  the  descent  i» 
traced,  i.e.  of  the  propositus.  But "  G.  S."  sayB— "No; 
this  is  otherwise  since  the  act,  which  gives  a  new  pro- 
positus, or  stock  of  imaginary  descent,  to  determine  who 
is  the  heir  in  the  real  descent,  but  not  substituting 
another  descent  for  it."  Now,  if  this  latter  be  the  true 
construction  of  the  act,  it  follows  that  the  real  descent 
is  from  the  same  person  as  it  was  before,  i.  e.  from  the 
person  last  seised]  (for  there  is  nothing  in  the  act  to 
make  the  descent  from  the  person  last  entitled  merely 
to  be  seised),  and  seisin  therefore  is  now  as  material  for 
determining  the  ancestor  upon  a  descent  as  it  used  to 
be  for  the  discovery  of  the  heir.  Will  this  result  satisfy 
the  practical  mind  of  "  G.  S.V 

But  can  there  be  any  serious  doubt  that  before  the 
act,  to  be  an  ancestor,  and  to  be  a  root  of  descent,  were 
united,  not  by  accident  merely,  in  the  same  person,  hut 
really  meant  the  same  thing  ?  Let  any  one  who  doubts 
this  read  the  paragraph  at  page  209  of  Blackstones 
Commentaries,  vol.  2.    He  there  says,  that u  no  person 
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can  be  properly  each  an  ancestor  as  that  an  inheritance 
of  landa*or  tenements  can  be  derived  from  him,  unless 
he  hath  had  an  actual  seisin  of  such  lands;"  and  "  he 
shall  not  be  accounted  an  ancestor  who  hath  had  only  a 
bare  right  or  title  to  enter  or  be  otherwise  seised ;"  and 
after  saying  that  this  notoriety  of  possession  had  suc- 
ceeded in  the  place  of  the  ancient  feudal  investiture, 
and  "made  the  tenant  capable  of  transmitting  his 
estate  by  descent,"  he  adds,  "  The  seisin,  therefore,  of 
any  person,  thus  understood,  makes  him  the  root  or 
stock  from  which  all  future  inheritance  by  right  of 
blood  must  be  derived ;  which  is  very  briefly  expressed 
in  this  maxim,  *  Seiaina  facit  stipitem.' " 

Is  it  not  very  clear,  therefore,  that  Blackstone  con- 
sidered having  a  capacity  to  transmit  by  descent,  and  being 
the  root  by  descent,  as  one  and  the  same  thing  ?  And  if 
at  the  time  of  the  late  act  being  passed  there  were  but 
two  expressions  for  the  same  idea,  they  must  surely 
remain  so  united,  unless  there  be  found  in  that  act 
something  sufficiently  clear  to  sever  them.  "  G.  S." 
admits  that  it  was  the  intention  of  the  Real  Property 
Commissioners  to  make  the  person  last  entitled  the  root 
of  descent ;  but  they  expressed  it  in  this  form — "  that 
estates  shall  pass  to  the  heirs  of  the  person  who  last  died 
entitled,  although  he  may  not  have  had  seisin.'9 

I  submit,  then,  to  your  readers,  that  when  the  statute 
enacts  that  descents  shall  be  traced  from  the  purchaser, 
it  was  equivalent  to  saying  that  the  estates  shall  pass  to 
his  heirs.  The  case  put  by  "  G.  S."  in  his  former  letter 
upon  the  Succession  Duty  Act,  however  it  be  decided, 
can  have  but  little  bearing  upon  the  interpretation  of 
the  Inheritance  Act;  it  must  depend  upon  the  diffi- 
culties in  the  construction  of  the  former  act  rather  than 
of  the  latter;  and  it  must  be  admitted  that  a  similar 
paint  arises  in  the  case  of  a  person  who  dies  entitled  by 
descent,  but  not  seised ;  for  "  G.  S."  concedes  that  there 
k  nothing  in  the  Inheritance  Act  to  pass  the  estates  to 
the  heirs  of  such  a  person. 

H.P. 

•  <Eourt  papers. 
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N.  B.— The  full  Court  will  sit 


Freme  v.  Brade 

Astley  r.  Manchester,  Shef- 
field, and  Lincolnshire  Rail- 
way Co. 

Austen  v.  Boys 

Dsviaon  v.  Robinson 

Sturgis  o.  Morse 

Parker  v.  Taswell 

Johnson  e.  Fesenmeyer 

Attorney-Gen.  e.  West 
Causes. 

King  v.  Roe  (Further  hearing) 

Alston  v.  Eastern  Counties 
Railway  Co.  (Cause) 

Williams  t>.  St.  George's  Har- 
bour Co.  (M  for  decree), 
on  Wednesdays  and  Saturdays. 


Be/ore  the  Bight  Hon.  the  Master  of  the  Rolls. 
Causes,  &c. 
Detain  v.  Thompson  (Cause)    I  Attree  e.  Sherwin  (CI) 
Bainbridge  e.  Bambridge  (Ca.)  [  Page  v.  Page  (M  for  decree) 


Redforn  v.  Betho  (M  for  de- 

cree)4*rt/26 
Ware  v.  Regent's  Canal  Co. 

(Cause) 
Gregson  v.  Walker  (Cause) 
Hoggard  e.  Mackenzie  (M  for 

decree) 
Carver  v.  Richards  (M  for  de- 

Rod  v.  Reid  (M  for  decree) 
Barker  v.  M'Neile  (Further 
consideration,  Summons  to 
vary  certificate) 
Meiklane  v.  Campbell  (M  for 

decree) 
Thursfield  v.  Edwards  (M  for 

decree) 
Hutchinson  v.  Wright  (M  for 

decree) 
Banister  *.  Kent  (Cause) 
Broadley  t>.  Often  (Cause) 
Whowell  v.  Rickman  (Cause) 
Bell  *.  Clarke  (M  for  decree) 
JsUlon  v.  Evans  (Cause) 
Lindley  v.  Lindley  (M  for  de- 
cree) 

f  (Further 
In  re  Jones         I  cons.,  Sum* 
Giesler  v.  Jones  j     mens  to 

I  vary  certif.) 
Pynn  v.  Lawrie  (Further  con- 
sideration) 
Watts  p.  Watts  (Further  con- 
sideration) 
Naish  v.  Brant  (Further  con- 
sideration) 
Ellis  v.  Eden  (Further  cons.) 
Collinson  v.  Coulthard  (Can.) 
Merrick   v.    Laws    (Further 

consideration) 
Withington  c.  Grace  (Further 

consideration) 
Hayes  tr.  Hill  (Cause) 
Bradnee  v.  Bradnee  (M  for 

decree) 
Slee  v.  Benson  (M  for  decree) 
Lees  v.  Lees  (M  for  decree) 
Iredell  e.  Iredell  (Cause) 
Ingle  v.  Richards  (Cause) 
Angell  v.  Barker  (M  for  de- 
cree) 
Huskisson  v.  Lefeare  (Cause) 
Blackmore  v.  Trade  (M  for 

decree) 
Barthrop  v.  Wade  (Cause) 
Hughes  v.  Jones  (CI) 
Watson  e.  Willmott  (M  for 

decree) 
Att.-Gen.  v.  Walker  (M  for 

decree) 
Matthews  v.  Joule  (Cause) 
Course  v.  French  (Cl) 
Bolton  v.  Stannard  (M  for  de- 
cree) 
Att.-Gen.  r.  Norfolk  Railway 

Co.  (M  for  decree) 
Hartley  v.  Stewart  (Cause) 
Huxtable  v.  Shelton  (M  for 
decree) 


Simmons  e.  Wflyams  (Further 

consideration) 
Fairclough  *.  Eckersley  (Cl) 
Priestley  v.  Baston  (M  for  de- 
cree) 
Robson  v.  Clasper  (M  for  dec.} 
Timiaa  r.  Stackhouse  TSp.  ca.) 
Moore  v.  Smith  (Further  con- 
sideration) 
Chaffers  e.  Woolmer  (Cause) 
White  v.  Turner  (Further  con- 
sideration) 
Rolt  v.  Hopldnson  (Cause) 
Gardiner  r.  Slater  (Further 
hearing,  Further  consider.) 
Regent's  Canal  Co.  *.  Ware 
(Further  considerat..  Sum- 
mons to  vary  certificate) 
Carrall  v.  Rudstone  (M  for 

decree) 
Wright  v.  Coke  (M  for  decree) 
Kidd  v.  Wilkinson  (M  for  dec.) 
Tansom  v.  Jacobs  (M  for  dee.; 
Morley  e.  Tunstall  (Cause) 
Bright  v.  Lurcher  (Cause) 
Parnell  v.  Parnell  (M  for  dec.) 
Walker  v.  Storks  (Further  con- 
sideration, Ptn  in  Re  Reeve, 
Summons  to  vary  certificate) 
Bickerstaff  v.  Warbrick  (Can.) 
Olver  v,  Simpson  (M  for  dec) 
Davy   e.  Tremlett   (Further 

consideration) 
Owen  ».  Hinchhflfe  (M  for  de- 
cree) 
In  re  Oxley     1  (Further  con* 
Oxley  e.  Oxley  J  adj.  from  eh.) 
Benyon  v.  Amphlett  (M  for 

decree) 
Marshall  v.  Watson  (M  for 

decree) 
Fox  v.  Taylor  (Cl) 
Meek  v.  Shufflebotham  (Can.) 
Blandy  v.  Blandy  (Adjourned 

from  chambers) 
Paine  v.  Stiles  (M  for  decree) 
Millward  e.  Jones  1  (Further 
Lyster  e.  Jones  /consider.) 
Cator  v.  Townsend  (M  for  de- 
cree) 
Wood  v.  Boucher    (Further 

consideration) 
Williams  v.  Gardner  (Cause) 
In  re  Wood     1  (Further  con, 
Barry  v.  Yates  J  adj.  from  ch.) 
Bull  v.  Comberback  (M  for 

decree) 
Cauthorne  v.  Drury  (M  for 

decree) 
Beaver  v.  Nowell  (Cause) 
Spence  v.  Handford  (Further 

consideration) 
Neale  e.  Bacon  (M  for  decree) 
Croft  v.  D'Andria  (M  for  de- 
cree) 
Fitxsimons  v.  Fitssimons  (M 

for  decree) 
Wotton  e.  Whittingham  (Fur- 
ther consideration). 


Before  Vice-ChenceUor  Sir  Richard  T. 
Causes,  he. 
Lord  e.  Colvin  (Cause) 
Colvin  v.  Lord  (Cause) 
Cochrane  e.  Cochran 
Barton  v.  Colvin 
Lord  v.  Colvin 
Lord  e.  Colvin 
Lord  v.  Colvin 
Moorhouse  v.  Colvin  (Ci 


Ktnosrslbt. 


(Rehearing) 


(Part  heard) 
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Watson  p.  Raine  (Cause,  part 
heard) 

Wilks  p.  Groom  (Farther  con- 
sideration) 

Best  p.  Garwood  (Further  con- 
sideration) 

Eldridge  p.  Eldridge  (Cause) 

Stockwell  v.  Perfect  (M  for 
decree) 

Groux's  Improved  Soap  Co. 
p.  Hayward  (M  for  decree) 

Lousada  p.  Hooke  (M  for  de- 
cree) 

Earl   Fortetcue   p.    Hallett 
(Cause) 

Milbank  e.  Thornhill  (Sp.  ca.) 

Butler  p.  Harwood  (M    for 
decree) 

Law  p.  Thorp  (Cause) 

M'Intosh  p.  M'Intosh  (M  for 
decree) 

Barrow  p.  Chantry  (Further 
consideration) 

Lawrence  p.  Maule  (E  to  rep.) 

Southgate  p.  Clinch  (M  for 
decree) 

Wilton  p.  Hill  (Further  cons.) 

Arundell  p.  Gould  (Further 
consideration) 

Cream  p.  Cream  (CI) 

Brotherston    p.    Brotherston 
(Ci) 

Taylor  p.  Botterworth  (Fur- 
ther consideration) 

Champion  p.  Long  (Cause) 

Shepheard  e.  Shepheard  (Fur- 
ther consideration) 


Higginson  p.  Blockley  (Cau.) 
Lepar  p.  Cupit  (Further  cons.) 
Upton  p.  Butterfield  (Further 

consideration) 
Tonge  p.  Sutcliffe  (M  for  dec.) 
Jones  p.  Jones  (Cause) 
Rogers  p.  Price  (M  for  decree) 
Drakeford  p.  Stubbs  (Cause) 
Orton  r.  Gilbert  (M  for  dec.) 
Williams  p.  Rees  (M  for  dec.) 
Walker  p.  Thomas  (M  for  dec.) 
Munger  p.  Moores  (Cause) 
Att.-Gen.  e.  Matthias  (Cause) 
Haller  p.  Dean  (M  for  decree) 
Gibbs  p.  Knight  (M  for  dec.) 
Boyle  p.  Ibbotson  (Cause) 
Thompson  p.  Fullwood  (M  for 

decree) 
Dendy  p.  Dendy  (M  for  dec.) 
Bank  of  London  p.  Hartley 

(M  for  decree) 
Farmer  p.  Stanford  (Cause) 
Sloper  p.  Cottrell  (Cause) 
Cope  p.  Evans  (M  for  decree) 
Rumball  p.  George  (Cause) 
Goold  p.  Du  Buisson  (M  for 

decree) 
Sherman  p.    Rudd  (Further 

consid.,  M  to  vary  oertif.) 
Le  Hunt  p.  Webster  (Cause) 
Mildmay  p.  Methuen  (Further 

consideration) 
Loosely  p.  Sell  (Further  cons.) 
Painter  p.  Moyle  1    (Further 
Painter  p.  Moyle  J  consider.) 
Bates  p.  Jeffrey  (Further  con- 
sideration). 


Before  Vice-Chancellor  Sir  J.  Stuart. 
Causes,  &c. 


Redhead  p.  Stephenson  (M  for 

decree) 
Prole  p.  Toady  (M  for  decree) 
Gould  p.  Gould  (F  D,  C) 
Rawlins  p.  Wickham  (Cause) 
Cole  p.  Eaton  "I  (Furth. 

Hocknell  p.  Duke  of  >  consi- 
Sutherland  J  derat.) 

Lea  p.  Kimberley  (M  for  dec.) 
Oddie  p.  Brown  (3)  (Further 

consideration) 
Kemp  p.  Rose  (Cause) 
Roberts  p.  Waterhouse  (M  for 

decree) 
Graham  p.  Burton  (Cause) 
Morgan  p.  Johnson  (M  for 

decree) 
Wilson  p.  De  Polignac  (M  for 

decree) 
M'Eachen  p.  M'Eachen  (M 

for  decree)  April  30 
Hunter  p.  Hunter  (Cause) 
Bates  p.  Christ  College,  Cam- 
bridge (Cause) 
Wickham  p.  BaUy  (M  for  de- 
cree) 
Leighton  p.  Knight  (M  for  de- 
cree) 
Bourne  p.  Mscconnell  (Cause) 
Coates  p.  Saunders  (Cause) 
Bruges  p.  Cooper  (M  for  dec.) 
Gam  p.  Winterflood  (M  for 

decree) 
Starling  p.  Vine  (M  for  dec.) 
Parker  r.  Harding  (Cause) 
Triston  p.  Mellor  (M  for  dec.) 
Ross  p.  Ely  (Further  consid.) 
Duce  p.  Pearson  (M  for  dec.) 


Wynn  p.  Townsend  (Further 
consideration,  M) 

Walker  p.  Whitehouse  (Fur- 
ther consideration) 

Starkey  p.  Starkey  (M  for  de- 
cree) 

Bishop  p.  Webb  (Further  con- 
sideration) 

Morgan  p.  Davies  \  (Further 

Morgan  p.  Mason  /consider.) 

Dowson  p.  Sturgis  (M  for  de- 
cree) 

Hawks  p.  Barlee  (M  for  dec.) 

Evans  p.  Nixon  (Further  con- 
sideration) 

Lord  Leigh  p.  Harding  (M  for 
decree) 

Curtis  p.  Blake  (Further  con- 
sideration) 

Bayley  p.  Barnes  (Cause) 

Woodgates  p.  Obbard  (M  for 
decree) 

Hawkins  p.  Hawkins  (M  for 
decree) 

Tewart  p.  Lawson  (Further 
consideration) 

Lucas  p.  Diller  (Cause) 

Metaxa  p.  Wilkie  (Further 
consideration) 

Colthurst  p.  Cox  (Cause) 

Baily  p.  Moon  (M  for  decree) 

Brockman  p.  Jones  (M  for  de- 
cree) 

Jacobs  p.  Shirreff  (CI) 

Bonington  p.  Parkinson  (Fur- 
ther consideration) 

Bridges  p.  Jackson  (M  for  de- 
cree) 


Fryer  p.  Fryer  (M  for  decree) 
Bell  p.  Child  (Cause) 
Thomas  p.  Baker  (M  for  dec.) 
Metcalfe  p.  Wesley  (M  for  de- 
cree) 
Brown  p.  Brown  (M  for  dec.) 
Eaton  p.  Eaton  (Cause) 
Wright  p.  London  Dock  Co. 

(M  for  decree) 
Came  p.  Long  (M  for  decree) 
Phillips  p.  West  (Cause) 
Benson  p.  Tregear  (M  for  dec.) 
Sullivan  p.  Cowley  (Cause) 
Harris  p.  Beavan  (M  for  dec.) 
Att.-Gen.  p.  Hanmer  (Cause) 
Tanner  p.  Lechmere  (M  for 

decree) 
Bell  p.  Edge  (CI) 


Bradley  p.  Nevins  (M  for  dec) 
Taylor  p.  Cowley  (Cause) 
Rossall  r.  Charnley  (Cause) 
Rogers  p.  Stickly  (M  for  dec.) 
Alford  p.  Parsons  (Cause) 
Hard  wick  p.  Pickering  (M  for 

decree) 
Tindall  p.  Powell  (Cause) 
Adams    r.   Abbott   (Farther 

consideration) 
Evans  p.  Jennings  (M  for  de- 
cree) 
Lloyd  p.  Allcock  (Cause) 
Hodgson  p.  Lett  (Further  con- 
sideration) 
Clare  p.  Gill  (M  for  decree) 
Cocks  p.  Stanley  1  (Farther 
Brooke  p.  Stanley  J  consider.) 


Before  Vice- Chancellor  Sir  W.  P.  Wood. 

Causes,  &c. 


Bourdillon  p.  Roche  (Cause) 

Robins  p.  Pearce  (M  for  de- 
cree) Map  6 
Beavan  r.  Macqueen  (Cause) 
Kennett  p.  Hunt  (Cause) 
Wythes  p.  Labouchere  (Cau.) 
Perkins  p.  Owen  (Cause) 
Crosthwaite  p.  Dean  (Further 

consideration) 
Benson  p.  Sari  (Cause) 
Perkins    p.   Mellor  (Further 

consideration) 
Powell  v.  Aiken  (Cause) 
Abbott  v.  Blair  (Cause) 
Foster  v.  Strong  (Cause) 
Earp  r.  Lloyd  (M  for  decree) 

April  24 
Smith  p.  Lay  (Further  consi- 
deration, M  to  vary  certif.) 
Clarke  p.  Franklin  (Further 

consideration) 
Andrews  p.  Taylor  (Further 

consideration) 
Clements  t>.  Nigh tin-"|   (Fur- 
gale  I    ther 
Nightingale    p.   Cle-  fconsi- 
ments                    J  derat.) 
Hebblethwaite    p.   Hebbleth- 
waite  (Further  considerat.) 
Jennings   p.   Cook    (Further 

consideration) 
Wright  p.  Lamb  1   (Further 
Wright  p.  Lietch  J  consider.) 
Ferris  p.  Goodburn  (Further 

consideration) 
Gardner   p.   Smith    (Further 

consideration) 
Tsgg  p.  Tsgg  (M  for  decree) 
Wharton  p.  Barker  (3)  (Fur- 
ther consideration) 
Att.-Gen.   p.   East   Dereham 
Com  Exchange  Co.  (M  for 
decree) 

{(Further 
considerat., 
adj.  from 
chambers) 
Watson  p.  Murray  1  (Further 
Watson  p.  Sturgis  J  consid.) 
Johnston  p.  Moore  (Sp.  case) 
Tucker  p.  Kayess  (Sp.  case) 
Douglas  p.  Burdlkin  (3)  (Fur- 
ther consideration) 
Eyre  p.  Monro  (Further  con- 
sideration) 


Jones  p.  Catt  (M  for  decree) 
Richmond  v.  Cbeyne  1  (Forth. 
Cheynep.  Richmond  J  cons.) 
Ivimey  p.  Gibbons  (M  for  de- 
cree) 
Holland  p.  Johnson  (M  for 

decree) 
Watt  p.  Graham  (M  for  dec.) 
Bristowe  p.  Whitmore  (M  for 

decree) 
Bennion   p.  Poyser  (Further 

consideration) 
In  re  Sadler  1  (Further 

Sadler  p.  Rickards  J  consid.) 
Tassell  p.  Smith  (Sp.  case) 
Sutton  p.  Pass  (Cause) 
Stebbin*  p.  Atlee  (3)  (Farther 

consideration) 
Jayne  p.  Harris  (M  for  decree) 
Brooke  p.  Maries  (Cause) 
Badcock  p.  Graves  (M  forde- 

cree) 
Griffiths  p.  Leeson  (M  for  de- 

cree) 
Cormack  p.  Brisly  (M  for  de- 

cree) 
Fraser  p.  Head  (Further  con- 
sideration) 
Payne  p.  Battey  (Further  con- 
sideration) 
David  p.  David  (M  for  decree) 
Adamson  p.  Trustees  of  the 
Birkenhead  Docks  (M  to 
decree) 
Chesshire  p.  Vere  (Sp.  case) 
Clarke    p.    Sturgis   (Further 

consideration) 
Webster  p.  Boddington  (M  for 

decree) 
Cockram  p.  Rogers.  (2)  (For- 

ther  consideration) 
Hogarth  p.  Robson  (Sp.  cue) 
Thornton  p.  StockiU  (Farther 
consideration)  . 

Jones  p.  Jones  (Further  cons.; 
Usticke  p.  Peters  (Sp.  case) 
Aspinall  p.  London  &  North- 
western Railway  Co.  (Far- 
ther cons. ,  M  to  vary  certif.) 
CressweU  r.  Hankins  (Further 

consideration) 
Ruffell  p.   Pattison  (Farther 

consideration) 
Warren  r.  Rudalll  (Forther 

Hail  p.  Warren     /consider.) 

Att.-Gen.    p.     Chamberlains 

(M  for  decree) 
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v.  Elwes  (Further 

consideration) 
Milb  v.  Hunt  (Farther  cons.) 
Oskley  9.  Jackion  1  (Further 
Oskley  e.  Fsrkes  J  consider.  J 
Cote  t.  Exley  (Further  eons.) 
Yeomans  *.  Yeomans  (Far- 
ther oonsideraHoii) 
Adame  e.   Adams   (Farther 

eoniideration) 
Wanker  v.  Crouch  (Farther 

consideration) 
Bin  t.  Langham  (Cease) 
Cottsnte.  Codrington  (Ceo.) 
SaTttngaeet  v.  Woolmer  (M 

fcf  decree) 
WBdbore  e.  Gregory  (M  for 

decree) 
Tiytor  v.  Taylor  (Cause) 
Cngnton  v.  Thackwray  (M  for 

decree) 


Norris  v.  Allen  (M  for  decree) 

Langdale  v.  Whitfield  (Farther 

consideration,  Summons  to 

rary  certificate) 

Harrison  v.  Pennell  (M  for 

decree) 
Blackmore  v.  Powell  (M  for 

decree) 
Harcombe  v.  Berryman  (Can.) 
Lane  v.  Page  (M  for  decree) 
Helling  v.  Lomley  (M  for  de- 
cree) 
Collins  Co.  v.  Reeves  (M  for 

decree) 
Ross  v.  Simeon  (M  for  decree) 
Sodlow  e.  Fenton  (Sp.  case) 
Lister  v.  Firth  (M  for  decree) 
Lister  v.  Leather  (M  for  dec.) 
Lister  v.  Clough  (M  for  dec.) 
Shaw  v.  Shaw  (CI) 
John  e>.  John  (Farther  cons.) 


BILLS  IN  PROGRESS. 


ABSTRACT    OF  A   BILL 

ft  euble  Joint-stock  Banking  Companies  to  he  formed  on 
the  Principle  of  Limited  Liability. 
(Brought  in  by  Mr.  Headlam  and  Mr.  Ewart). 
Sect  I  repeals  the  prohibition  to  form  limited  banking 
eoBpuief,  except  as  to  bankers  retaining  their  privilege  of 
fearing  notes. 

2.  Registration  of  banking  companies  shall  not  prejudice 
rc-reriitraoon  as  limited. 

3.  Erery  limited  joint-stock  banking  company  shall,  before 
it  commences  business,  and  also  on  the  1st  January  in  every 
year  during  which  it  carries  on  business,  annex  to  a  copy  of 
the  memorandum  -of  association  a  statement  of  the  number  of 
ibexes  ieiued,  and  the  amount  of  deposit  or  calls  made  on  each 
sksre,  in  the  form  contained  in  the  schedule  hereto,  or  as  near 
thereto  u  circumertances  will  admit,  and  a  copy  of  such  me- 
morandum, with  such  statement  annexed  thereto,  shall  be  put 
ip  in  a  conspicuous  place  in  the  registered  office  of  the  com- 
ptny;  end  if  default  is  made  in  due  compliance  with  the  pro- 
visoes of  this  section,  each  director  shall  be  liable  to  a  penalty 
sot  acceding  52.  for  every  day  during  which  such  default  con- 
tinues, and  such  penalties  shall  be  recovered  in  a  summary 


4.  Limited  joint-stock  banking  companies  shall  be  wound 
op  in  the  same  manner  and  under  the  same  jurisdiction  as  that 
in  and  under  which  joint-stock  banking  companies  other  than 
limited  are  required  to  be  wound  up  by  the  Joint-stock  Banking 
Companies  Act,  1857.        

ABSTRACT  OF  A  BILL 
For  fa  better  Protection  of  Trustees,  Executors,  and  Ad- 

*»»ittrators  acting  bond  fide  in  the  Discharge  of  their 

Ofice. 

(From  the  Lords). 

Preamble. 

Sect.  1.  Where  a  trustee,  executor,  or  administrator  acting 
bona  fide  has  nevertheless  committed  a  breach  of  trust,  and  is 
dmrfed  therewith  accordingly,  and  any  profit  has  accrued  to 
the  parties  beneficially  interested  in  the  estate  administered  by 
•sen  trustee,  executor,  or  administrator,  by  or  in  consequence 
of  the  same  breach  of  trust,  such  profit  shall  be  set  off  against 
*oj  loss  with  which  he  may  be  charged,  to  the  relief  of  such 
trustee,  executor,  or  administrator ;  but  as  between  or  amongst 
&e  parties  beneficially  interested  the  profit  and  loss  shall  be 
respectively  distributed  as  the  justice  of  the  case  may  require. 

2.  Trustee,  &c.  making  payment  under  power  of  attorney 
not  to  be  liable  by  reason  of  death  of  party  giving  such  power, 
if  not  known  to  him. 

3.  Where  a  testator  shall  not  have  directed  an  act  to  be 
done,  which  nevertheless  by  the  rules  of  equity  ought  to  be 
done,  a  trustee,  executor,  or  administrator  acting  bona  fide 
•tall  not  he  chargeable  as  for  a  breach  of  trust  for  having 
omitted  to  do  such  act,  unless  the  court  shall  be  of  opinion 
tost  there  baa  been  crassa  negligentia  on  the  part  of  the  trustee, 
•xecutor,  or  administrator,  or  some  or  one  of  the  cestuis  que 


trust  shall  have  required  him  to  perform  the  same ;  but  nothing 
in  this  act  contained  shall  be  taken  to  exempt  a  trustee,  exe- 
cutor, or  administrator  from  payment  of  interest  on  balances 
in  his  hands,  where,  by  the  rules  of  equity  as  now  enforced,  he 
would  be  liable  to  payment  of  such  interest. 

4.  Trustees,  &c.  not  liable  for  omission  to  sue  on  bond,  &c. 
for  money  lent  in  lifetime  of  testator  or  intestate,  unless  re- 
quired so  to  do  by  the  will,  or  by  next  of  kin  or  cestui  que 
trust. 

5.  Where  an  executor  or  administrator,  liable  as  such  to  the 
rents,  covenants,  or  agreements  contained  in  any  lease  or  agree- 
ment for  a  lease  granted  or  assigned  to  the  testator  or  intestate 
whose  estate  is  being  administered,  shall  have  satisfied  all  such 
liabilities  under  the  said  lease  or  agreement  for  a  lease  as  may 
have  accrued  due  and  been  claimed  up  to  that  time,  and  shall 
have  set  apart  a  sufficient  fund  to  answer  any  future  claim  that 
may  be  made  in  respect  of  any  fixed  and  ascertained  sum 
covenanted  or  agreed  by  the  lessee  to  be  laid  out  on  the  pro-  . 
perty  demised  or  agreed  to  be  demised,  although  the  period 
for  laying  out  the  same  may  not  have  arrived,  and  shall  have 
assigned  the  lease  or  agreement  for  a  lease  to  a  purchaser 
thereof,  he  shall  be  st  liberty  to  distribute  the  residuary  per- 
sonal estate  of  the  deceased  to  and  amongst  the  parties  entitled 
thereto  respectively,  without  appropriating  any  part,  or  any 
farther  part,  (as  the  case  may  be),  of  the  personal  estate  of 
the  deceased  to  meet  any  future  liability  under  the  said  lease 
or  agreement  for  a  lease ;  and  the  executor  or  administrator 
so  distributing  the  residuary  estate  shall  not,  after  having  as- 
signed the  said  lease  or  agreement  for  a  lease,  and  hating, 
where  necessary,  set  apart  such  sufficient  fund  as  aforesaid,  be 
personally  liable  in  respect  of  any  subsequent  claim  under  the 
said  lease  or  agreement  for  a  lease ;  but  nothing  herein  con- 
tained shall  prejudice  the  right  of  the  lessor,  or  those  claiming 
under  him,  to  follow  the  assets  of  the  deceased  into  the  hands 
of  the  person  or  persons  to  or  amongst  whom  the  said  assets 
may  have  have  been  distributed. 

6.  Where  an  executor  or  administrator  shall  have  given  such 
or  the  like  notices  as  in  the  opinion  of  the  court  in  which 
such  executor  or  administrator  is  sought  to  be  charged  would 
have  been  given  by  the  Court  of  Chancery  in  an  administration 
suit,  for  creditors  and  others  to  send  in  to  the  executor  or  ad- 
ministrator their  claims  against  the  estate  of  the  testator  or 
intestate,  such  executor  or  administrator  shall,  st  the  expira- 
tion of  the  time  named  in  the  said  notices  or  the  last  of  the 
said  notices  for  sending  in  such  claims,  be  at  liberty  to  dis- 
tribute the  assets  of  the  testator  or  intestate,  or  any  part 
thereof,  amongst  the  parties  entitled  thereto,  having  regard  to 
the  claims  of  which  such  executor  or  administrator  has  then 
notice,  and  shall  not  be  liable  for  the  assets  or  any  part  thereof 
so  distributed  to  any  person  of  whose  claim  such  executor  or 
administrator  shall  not  have  had  notice  at  the  time  of  distri- 
bution of  the  said  assets  or  a  part  thereof,  as  the  case  may  be ; 
but  nothing  in  the  present  act  contained  shall  prejudice  the 
right  of  any  creditor  or  claimant  to  follow  the  assets  or  any 
part  thereof  into  the  hands  of  the  person  or  persons  who  may 
have  received  the  same  respectively. 

7.  Any  trustee,  executor,  or  administrator  shall  be  at  liberty, 
without  the  institution  of  a  suit,  to  apply  by  petition  to  any 
judge  of  the  High  Court  of  Chancery,  or  by  summons  upon  a 
written  statement  to  any  such  judge  at  chambers,  for  the 
opinion,  advice,  or  direction  of  such  judge  on  any  question 
respecting  the  management  or  administration  of  the  trust  pro- 
perty or  the  assets  of  any  testator  or  intestate,  such  application 
to  be  served  upon,  or  the  hearing  thereof  to  be  attended  by,  all 
persons  interested  in  such  application,  or  such  of  them  as  the 
said  judge  shall  think  expedient ;  and  the  trustee,  executor,  or 
administrator  acting  upon  the  opinion,  advice,  or  direction 
given  by  the  said  judge  shall  be  deemed,  so  far  aa  regards  his 
own  responsibility,  to  have  discharged  his  duty  as  such  trustee, 
executor,  or  administrator  in  the  subject-matter  of  the  said 
application:  provided  nevertheless,  that  this  act  shall  not 
extend  to  indemnify  any  trustee,  executor,  or  administrator  in 
respect  of  any  act  done  in  accordance  with  such  opinion,  ad- 
vice, or  direction  as  aforesaid,  if  such  trustee,  executor,  or 
administrator  shall  have  been  guilty  of  any  fraud  or  wilful 
concealment  or  misrepresentation  in  obtaining  such  opinion, 
advice,  or  direction;  and  the  costs  of  such  application  as 
aforesaid  shall  be  in  the  discretion  of  the  judge  to  whom  the 
said  application  shall  be  made. 

8.  No  breach  of  trust  or  duty  shall  be  protected  by  this 
act  where  the  trustee,  executor,  or  adanjisftrator  shall  either 


Google 


184 


THE    JURIST. 


Apdll7. 


L  int. 


directly  or  indirectly  derive  from  the  actor  matter  constituting 
sack  breach  of  trust  any  personal  benefit. 

9.  Every  deed,  will,  or  other  instrument  creating  a  trust, 
either  expressly  or  by  implication,  shall,  without  prejudice  to 
the  clauses  actually  contained  therein,  be  deemed  to  contain  a 
clause  in  the  words  or  to  the  effect  following— that  is  to  say, 
"  That  the  trustees  or  trustee  for  the  time  being  of  the  said 
deed,  will,  or  other  instrument  shall  be  rcspcctiiely  chargeable 
only  for  such  monies,  stocks,  funds,  and  securities  as  they 
shall  respectively  actually  receive,  notwithstanding  their  re- 
spectively signing  any  receipt  for  the  sake  of  conformity,  and 
shall  be  answerable  and  accountable  only  for  their  own  acts, 
receipts,  neglects,  or  defaults,  and  not  for  those  of  each  other, 
nor  for  any  banker,  broker,  or  other  person  with  whom  any 
trust  monies  or  securities  may  be  deposited,  nor  for  the  insuf- 
ficiency or  deficiency  of  any  stocks,  funds,  or  securities,  nor 
for  any  other  loss,  unless  the  same  shall  happen  through  their 
own  wilful  default  respectively ;  and  also  that  it  shall  be  lawful 
for  the  trustees  or  trustee  for  the  time  being  of  the  said  deed, 
wiH,  or  other  instrument  to  reimburse  themselves  or  himself, 
or  pay  or  discharge  out  of  the  trust  premises,  all  expenses  in- 
curred in  or  about  the  execution  of  the  trusts  or  powers  of 
the  said  deed,  will,  or  other  instrument :"  and  the  said  clause, 
to  be  so  taken  as  contained  in  every  such  deed,  will,  or  other 
instrument  as  aforesaid,  shall  be  construed  beneficially  for 
trustees.  _ 

ABSTRACT  OF  LORD  BROUGHAM'S  TRANSFER  OF 
AND  REGISTRATION  TO  REAL  ESTATE  BILL. 

Sect.  1.  Her  Majesty  to  order  this  act  to  be  put  into 
execution. 

2.  Orders  in  Council. 

3.  Orders  in  Council  to  be  published  in  the  Gazette. 

4.  Appointment  and  quatinoation  of  registrars,  &c.  Regis- 
trar-general or  recorder  not  to  sit  in  Parliament.  Attornies 
and  solicitors  not  to  practise  in  their  districts. 

5.  Registrar-general,  recorders,  or  registrars  removeable  for 
inability,  &c  Retiring  pension  to  officers  removed  on  account 
of  infirmity. 

6.  As  to  appointment  of  deputies. 

7.  Appointment  of  secretaries,  clerks,  &c.  Number  to  be 
limited  by  Lords  of  the  Treasury. 

8.  To  have  a  common  seal.  Forging  or  uttering  forged 
seal,  knowing  &c,  felony. 

9.  Declaration  by  registrar-general,  &c. 

10.  Salaries  and  allowances. 

11.  Lords  of  Treasury  to  appoint  treasurers  of  divisions. 

12.  Treasurers  to  give  security. 

13.  Fees  to  be  taken  according  to  Schedule  (B.)  Tables  to 
be  exhibited  in  offices.  &c. 

14.  Registrar  to  give  an  account  of  the  fees  to  the  treasurer 
or  recorder. 

15.  Registrars'  accounts  to  be  audited  and  settled  by  trea- 
surers. 

16.  Commissioners  of  Treasury  to  direct  how  monies  arising 
from  fees  to  be  applied. 

17.  Treasurers'  accounts  to  be  audited  by  the  commissioners 
of  public  accounts. 

18.  Commissioners  of  audit  to  transmit  treasurers'  accounts 
to  the  Treasury. 

19.  Treasurers,  with  approval  of  Secretary  of  State,  to  pro- 
vide register  offices,  &c. 

20.  Offices  for  registrar-general  to  be  provided  by  Commis- 
sioners of  Woods  and  Forests. 

21.  Treasurers  empowered  to  borrow  money  for  the  pur- 
poses of  this  act. 

22.  General  fund  to  be  raised  for  paying  off  money  borrowed. 

23.  The  registrar-general  shall,  with  all  convenient  speed 
after  the  first  appointment,  either  alone  or  with  the  concur- 
rence of  such  persona  as  her  Majesty  may,  by  warrant  under 
her  royal  sign-manual,  appoint  to  act  with  the  registrar-gene- 
ral in  the  formation  of  divisions  and  districts  as  hereinafter 
mentioned,  divide  England  and  Wales  into  divisions  and  dis- 
tricts for  the  purposes  of  this  act,  of  such  extent  as  (having  re- 
ference to  local  divisions,  the  state  of  the  ownership  of  land, 
and  other  circumstances)  may,  in  the  opinion  of  the  registrar- 
funeral,  be  convenient  for  the  registration  of  deeds,  and  for 
facilitating  searches  in  the  indices  to  be  kept  hi  the  registration 
offices  of  such  districts  respectively ;  and  the  registrar-general 
shall  also,  immediately  on  receipt  of  the  same,  cause  to  be 


made  in  the  books  to  be  called  "  Tl*  Index  of  Titles," 
books  are  to  be  kept  for  that  purpose  in  his  office,  a  os 
and  faithful  copy  of  the  index  of  every  deed,  will,  and  other 
instrument  and  assurance  which  shall  be  sent  up  from  the  va- 
rious registration  districts  as  hereinafter  provided,  all  sock 
books  to  be  carefully  classified  and  arranged  according  to  tat 
different  registration  districts  within  the  several  itghtrauoa 
divisions,  and  shall  also  cause  to  be  labelled,  filed,  and  kept 
all  the  original  indices,  when  sent  up  aa  aforesaid,  in  some  ana 
place  convenient  for  reference,  and  such  indices  shall  be  com- 
pietely  arranged,  either  alphabetically  according  to  the  names 
of  the  parties,  or  according  to  the  parishes  or  places  where  the 
property  transferred  shall  be  situate,  aa  the  registrar-snaersl 
shall  find  most  convenient,  and  shall  contain  the  date  of  every 
deed  or  other  instrument,  with  the  nature  thereof,  and  the 
township  or  place  wherein  the  property  transferred  is  state, 
as  well  ss  the  names  of  the  parties  to  such  deed  or  other  in- 
strument ;  and  such  registrar-general  shall  have  the  care  sad 
custody  of  such  indices,  and  shall  at  all  convenient  times  per- 
mit and  suffer  any  person  to  search  and  examine  such  meex, 
and  make  extracts  and  copies  therefrom,  on  payment  of  etch 
fees  as  are  set  down  and  fixed  in  the  scale  of  fees  in  the  sche- 
dule marked  (B.)  to  this  act  annexed;  and  further,  that  the 
registrar-general  shall  have  the  control  over  all  the  recorders 
and  registrars,  and  shall  from  time  to  time,  when  occssioa 
shall  require,  make  such  rules,  orders,  and  regulations  tor  the 
better  conduct  and  management  of  the  registration  office  is, 
with  the  sanction  of  one  of  her  Majesty's  Principal  Secretsriej 
of  State,  he  shall  think  fit ;  and  the  registrar-general  shall  sho 
report  to  Parliament,  whenever  called  upon  so  to  do  by  one  of 
her  Majesty's  Secretaries  of  State,  such  matters  as  he  shatt  be 
required  touching  the  operation  of  this  act. 

24.  The  recorders  shall  have  the  superintendence  over  the 
registrars  within  their  respective  divisions,  and  shall  see  that 
the  duties  of  their  offices  are  regularly  and  punctually  per. 
m  recorders  shall  visit  each  re- 


formed, and  for  that  purpose  such  recorders  i 
gistration  office  within  their  divisions  at  least  —  in  — 
month,  and  shall  examine  and  see  that  the  returns  to  the  re- 
gistrar-general have  been  duly  made,  and  shall  take  the  de- 
claration of  the  registrars  to  that  effect,  according  to  the  fore 
hereinafter  specified,  and  also  shall  hear  and  determine  s9 
such  matters  as  are  in  this  act  required  that  they  shall  decide, 
determine,  and  do  in  putting  this  act  into  execution. 

25.  Within after  the  passing  of  this  act  each  registrar 

(having  reference  to  extent,  boundaries,  state  of  owiiershipNtnd 
other  circumstances,  so  as  to  equalise  the  divisions)  shall  est* 
a  plan  of  every  parish  or  township  within  his  district  to  be 

made  and  taken  on  a  scale  of inches  to  a  mile,  from  the 

Ordnance  map,  if  complete,  or  from  the  Tithe  Commissioners 
map,  or  from  any  other  authentic  map  or  plan,  with  authority 
of  the  registrar-general,  if  such  be  in  existence,  and  if  not,  thai 
from  a  new  survey,  upon  which  plan  shall  be  carefully  marked, 
set  out,  and  delineated  each  house  and  field  within  each  parish 
or  township,  and  each  field  shall  then  be  marked  with  one  or 
more  of  the  letters  of  the  alphabet,  for  the  purposes  of  more 
easy  description  and  reference,  and  after  the  mode  set  down  in 
the  Schedule  (C.)  to  this  act  annexed;  and  that  so  soon  af 
such  map  or  plan  for  any  parish  or  township  shall  be  complete, 
and  each  field  so  marked,  the  registrar-general  shall  give  pablie 
notice  in  the  same  parish  or  township,  either  by  advertisement 
or  otherwise,  as  to  him  shall  seem  meet,  that  Bach  map  or  plan 

has  been  made,  and  will  remain  for days  at  the  regisfr*- 

tlon  office  for  inspection  by  any  landowner  of  any  such  park* 
or  township,  and  that  it  shall  be  lawful  for  any  such  landowner, 
without  payment  of  any  fee,  to  inspect  and  take  trsennjt  or 
copies  of  snch  plan,  either  by  himself  or  any  agent  duly  autho- 
rised in  writing  ;  and  if  any  such  landowner  shall  be  dh**^J~ 
with  any  such  plan,  or  think  the  same  erroneous  or  deficient 
in  any  respect,  he  shall  give  notice  thereof,  and  state  the  par- 
ticulars of  such  supposed  error  or  cause  of  dissatisfaction  to 
the  registrar ;  and  that  after  such  map  shall  have  reniatoedfaf 

days  at  the  registration  office  for  inspection  as  aforestM, 

the  recorder  shall  give  public  notice,  by  iwifeitisement  or 
otherwise,  in  such  parish  or  township,  that  he  will  attend  on  a 
certain  day  and  time,  and  at  snob  convenient  place  M ^aUte 
specified  in  such  notice,  and  bear  and  determine  all  objections 
to  such  plan,  when  and  where  the  landowners  so  °°i**?J 
msy,  hy  themselves  or  their  agents  duly  appointed  in  wilunf 
for  that  purpose,  attend;  and  the  said  recorder,  wn*?/JJ 
shall  have  settled  and  determined  such  objections,  **J*  "JI! 
such  plan,  and  cause  the  seal  or  stamp  of  the  ree^ftrsnoa 
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►  to  be  put  thereon,  and  such  plan  shall  be  kept  in  some 
convenient  place  in  the  registration  offices  for  public  inspec- 
tion; and  such  plan  shall  and  may  from  time  to  time  be  altered 
and  aaaended  by  the  recorder  of  the  division,  as  circumstances 
may  require;  and  on  his  being  satisfied  with  the  evidence  that 
alterations  have  been  made  in  the  boundary  of  fields  by  altering 
or  removing  the  hedges  or  otherwise,  such  recorder  may,  at 
the  request  and  cost  of  the  parties  interested,  cause  the  requi- 
site alterations  to  be  made  on  such  plan ;  and  if  it  shall  appear 
that  such  alterations  are  so  extensive  as  to  require  a  new  map 
or  pern,  be  shall  cause  one  to  be  made  at  the  cost  of  the  parties 
by  whom  such  alterations  are  caused,  and  in  all  cases  he  shall 
yisee  his  initials  to  any  alterations  on  any  old  plan,  and  shall 
sign  and  cause  the  seal  of  the  registration  office  to  be  stamped 
ea  any  new  plan  which  shall  be  deposited  as  before  mentioned ; 
and  in  case  of  the  division  of  any  field  into  small  parts  or  par- 
eels,  such  parts  or  parcels  shall  be  set  out  and  shewn  on  the 
said  plan,  with  the  alphabetical  letter  originally  laid  down  on 
such  plan,  and  also  with  some  figure  or  numeral  as  set  down 
in  the  Schedule  (C.)  to  this  act  annexed,  at  the  cost  of  the 
party  requiring  the  same ;  and  in  all  cases  of  new  plans  being 
required  and  made,  the  old  maps  shall  be  carefully  kept  by  the 
legiatisrs  for  the  purposes  of  reference  in  the  register  office. 

26.  Cost  of  original  map  or  plan,  how  defrayed. 

27.  From  and  after  the  appointment  of  registrars  under  this 
act,  all  conveyances  and  transfers  of  real  estate  shall  be  made 
in  manner  and  form  following ;  that  is  to  say,  the  vendor  and 
purchaser,  or  mortgagor  and  mortgagee,  or  transferor  or 
transferee,  as  the  case  maybe,  shall  attend  at  the  register  office 
of  the  district  wherein  the  lands  to  be  transferred  shall  lie, 
either  by  themselves,  or  by  attorney  duly  authorised  by  power 
of  attorney  for  that  purpose,  and  according  to  the  form  set  out 
in  Schedule  (D.)  to  this  act  annexed;  and  such  vendor  or 
mortgagor,  either  by  himself  or  his  attorney,  shall  sign  a  notice 
to  the  registrar  according  to  the  form  set  out  in  Schedule  (D.) 
to  tins  act  annexed,  and  in  such  notice  state  whether  the  trans- 
fa-  about  to  be  made  is  upon  a  sale,  or  mortgage,  or  exchange, 
or  otherwise ;  and  if  upon  a  sale,  shall  state  the  full  amount  of 
the  purchase  money;  and  if  upon  a  mortgage,  the  full  amount 
of  seoosy  about  to  be  lent  or  advanced ;  and  if  not  upon  a  sale 
or  mortgage,  shall  state  that  such  is  the  fact,  and  the  purpose 
lor  which  such  transfer  is  made,  and  thereupon  the  registrar 
ahull  make  out  a  deed  of  conveyance  or  mortgage  or  other  trans- 
fer, according  to  the  circumstances,  and  according  to  the  form 
set  out  in  Schedule  (D.)  to  this  act  annexed,  and  shall  enter  or 
cense  to  be  entered  in  the  register  of  his  office  a  full,  accurate, 
ssad  true  duplicate  of  such  deed,  and  such  deed  and  duplicate 
small  be  executed  by  the  parties  thereto  in  the  presence  of  the 
registrar  or  bis  deputy  and  one  other  competent  witness ;  and 
the  said  registrar  shall  see  that  the  proper  ad  valorem  or  other 
stamp  duty  has  been  duly  stamped  or  affixed  to  such  deed ;  and 
the  registrar  shall  deliver  die  original  deed  so  stamped  to  the 
person  entitled  to  the  custody  thereof,  or  to  whom  he  shall 
direct ;  and  the  registrar  shall  demand  and  receive  for  each 
deed,  registry,  and  index  such  fees  as  are  set  down  and  allowed 
in  the  Schedule  (B.)  to  this  act  annexed,  and  no  more ;  and 
the  registrar  shall  also,  upon  the  day  on  which  any  deed,  in- 
strument, and  duplicate  thereof  is  made,  stamp  or  cause  the 
same  to  be  stamped  and  sealed  with  the  seal  of  his  office,  in 
which  seal  shall  be  the  true  date  of  the  year  and  month  and  day 
of  the  month  upon  which  such  deed,  instrument,  and  duplicate 
ore  made  and  executed  ;  and  further,  the  registrar  shall  make 
sod  keep  for  every  parish  within  his  district  an  accurate  and 
complete  index  of  every  deed  and  instrument,  with  the  names 
of  the  parties  thereto  alphabetically  arranged,  according  to  the 
farm  in  Schedule  (C.)  to  this  act  annexed,  which  index  is  to  be 
called  «'  The  Index  to  Titles/'  and  such  index  shall  at  all  times, 
within  reasonable  office  hours,  be  open  to  inspection,  and  may 
so  searched,  and  copies  may  be  taken  and  extracts  made  there- 
from by  any  person  whatsoever,  on  payment  of  the  fees  set 
down  in  the  Schedule  (B.)  to  this  act  annexed. 

28.  Not  necessary  to  set  out  parcels  at  length,  but  use 
letters,  tec  of  reference  to  map.  Reference  to  interpretation 
dause  for  covenants  to  be  sufficient. 

29.  Registrar  to  return  index  to  registrar-general  at  stated 


30.  In  all  conveyances,  mortgages,  transfers,  exchanges,  or 
other  instruments,  it  shall  be  sufficient  that  the  name  of  the 
person  in  whom  the  legal  estate  in  the  property  transferred  is 
tested  shall  appear  upon  the  register ;  but  that  in  all  cases  of 
s,  uses,  and  trusts  requiring  a  distinct  instrument 


explanatory  or  declaratory  of  such  uses  or  trusts,  reference 
shall  be  made  thereto  on  the  face  of  the  deed  and  register, 
according  to  the  form  set  out  in  Schedule  (D.)  to  this  act 
annexed ;  and  every  such  declaratory  instrument  shall  at  the 
time  of  execution  and  registry  be  produced  to  the  registrar, 
and  by  him  stamped  and  sealed,  or  caused  to  be  stamped  and 
sealed,  with  the  seal  of  his  office,  upon  or  near  to  the  memo- 
randum or  note  of  reference  to  be  made  and  put  upon  such 
declaratory  or  explanatory  instrument,  according  to  the  form 
set  out  in  Schedule  (D.)  to  this  act  annexed,  in  which  stamp 
or  seal  shall  appear  the  true  date  of  the  year  and  month  and 
day  of  the  month  upon  which  such  deed  and  instrument  were 
executed,  and  stamped  with  the  seal  of  the  registrar's  office. 

31.  In  order  to  prevent  frauds  by  trustees,  or  any  improper 
dealing  with  any  trust  property,  it  shall  be  lawful  for  the  per- 
son or  persona  beneficially  interested  in  any  lands,  tenements, 
or  hereditaments  held  in  trust  for  or  to  the  use  of  any  such 
person  or  persons,  where  the  legal  estate  is  vested  in  any 
trustee  or  trustees,  and  the  name  or  names  of  such  trustee 
or  trustees  shall  be  on  the  register,  at  any  time  or  times,  either 
by  themselves,  their  husband,  guardian,  committee,  or  next 
Mend,  to  enter  with  the  registrar  a  caveat  against  any  transfer 
or  dealing  with  such  lands,  tenements,  or  hereditaments,  or 
any  part  thereof,  and  such  caveat  shall  be  in  the  form  set  out 
in  Schedule  (D.)  to  this  act  annexed ;  and  that  after  such 
caveat  shall  have  been  entered  it  shall  not  be  lawful  for  the 
registrar  to  make  any  transfer  of  the  lands,  tenements,  or  here- 
ditaments therein  mentioned,  or  any  part  thereof,  until  such 
caveat  be  removed  by  order  of  the  recorder  of  the  division; 
and  in  all  cases  where  a  caveat  shall  be  entered  as  aforesaid  the 

recorder  shall,  within days  after  he  shall  be  required  by 

any  of  the  parties  interested  so  to  do,  inquire  into  and  investi- 
gate the  grounds  for  entering  such  caveat,  and  shall,  by  order 
under  his  hand,  either  continue  or  remove  the  same,  as  to  him 
shall  appear  to  be  right ;  and  in  case  of  the  removal  of  any 
such  caveat,  the  transfer  of  such  lands,  tenements,  snd  here- 
ditaments shall  and  may  proceed  as  if  no  caveat  had  been 
entered:  provided  always,  that  any  such  decision  or  order  of 
the  recorder  shall  not  operate  to  limit,  restrain,  or  prevent 
any  party  or  parties  interested  or  claiming  to  be  interested  m 
any  such  lands,  tenements,  or  hereditaments  from  proceeding 
in  any  of  her  Majesty's  superior  courts  of  law  or  equity  for 
the  establishment  of  such  interests  or  claims. 

32.  Within  twelve  months  after  any  person  shall  succeed  to 
any  lands,  tenements,  or  hereditaments,  either  as  heir-at-law  or 
as  devisee,  or  become  trustee  under  any  will  of  any  lands, 
tenements,  or  hereditaments,  such  person  shall  cause  himself 
to  be  registered  for  such  lands,  tenements,  and  hereditaments, 
on  which  registration  no  ad  valorem  or  other  duty  is  to  be 
charged  beyond  the  succession  duty  chargeable  on  such  lands, 
tenements,  or  hereditaments,  which  will  be  charged  in  the 
ordinary  way  by  the  Board  of  Inland  Revenue. 

33.  Conveyances,  &c.  before  the  establishment  of  registra- 
tion offices  to  be  as  heretofore. 

34.  It  shall  and  may  be  lawful  for  any  owner  of  any  lands, 
tenements,  or  hereditaments,  for  any  estate  in  fee,  having  the 
legal  estate  in  himself,  or  in  trustees  for  bis  benefit,  or  for  any 
person  who  may  have  enfranchised  any  copyhold  or  customary 
lands,  tenements,  or  hereditaments,  to  apply  to  the  recorder 
of  the  division  wherein  such  lands,  tenements,  or  heredita- 
ments shall  be  situate,  to  have  his  name,  or  the  name  of  his 
trustee,  as  the  case  may  be,  placed  upon  the  register  as  owner 
of  such  lands,  tenements,  and  hereditaments ;  and  the  recorder 
shall,  upon  application,  forthwith  examine  the  title  of  such 
applicant,  and,  on  being  satisfied  that  the  title  is  good,  shall 
direct,  by  his  order  in  writing,  that  the  registrar  of  the  district 
shall  make  out  a  deed  in  the  name  of  the  owner,  setting  out 
such  lands,  tenements,  and  hereditaments,  with  the  letters 
marked  on  the  plan  of  the  pariah  or  township  in  respect  of  the 
same,  according  to  the  form  given  in  the  Schedule  (D.)  to  this 
act  annexed,  and  shall  enter  such  deed  in  the  registration 
books  and  index  as  hereinbefore  provided ;  and  that  such  deed 
shall  not  be  charged  or  chargeable  with  any  stamp  duty  on 
any  such  first  registration  of  lands  in  the  actual  possession  of 
the  owner  or  his  trustee,  and  shall  only  in  such  case  be  charged 
by  the  registrar  according  to  the  lowest  scale  of  fees  in  the 
Schedule  (B.)  to  this  act  annexed ;  and  that  after  any  person 
shall  have  been  duly  placed  upon  the  register,  either  volun- 
tarily, as  above  provided,  or  by  any  bon&  fide  purchase  or 
mortgage,  such  person,  or  his  hake  or  assignees,  shall  not, 
upon  the  transfer  of  any  •vsf0|PkNB^Mds,  tenements,  or 
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hereditaments  thereafter  to  be  made,  be  required  to  deduce  a 
title  beyond  the  fact  of  such  registration,  except  in  case  of 
fraud  or  error ;  and  that  the  certificates  by  the  registrar  of  the 
registration,  or  of  any  charges  upon  or  transfer  of  such  lands, 
shall  be  deemed  a  sufficient  abstract  of  title  thereto,  and  shall 
be  all  which  any  vendor  or  mortgagor  shall  be  called  upon  or 
required  to  adduce. 

35.  When  and  so  soon  as  the  enfranchisement  of  all  the 
tenements  in  any  copyhold  or  customary  manor  shall  be  com- 
pleted, all  the  books,  records,  and  muniments  relating  solely 
to  the  title  of  lands  theretofore  held  by  copy  of  court  roll,  or 
by  any  custom  of  such  manor,  shall  be  lodged  and  left  for  safe 
custody  and  reference  with  the  registrar  of  the  district  within 
which  any  such  manor  shall  be  situate,  and  shall  at  all  times 
be  open  to  inspection  and  search  by  any  person  interested 
therein,  or  their  agents,  on  payment  of  such  fees  as  are  set 
down  in  the  Schedule  (B.)  to  this  act  annexed :  provided 
always,  that  such  fees  shall  in  no  case  exceed  in  amount  the 
sum  which  would  have  been  payable  to  the  steward  of  any 
such  manor  if  the  same  had  not  been  enfranchised. 

36.  Transfers  by  feme  covert.  Registrar  may  act  as  com- 
missioner. 

37.  Terms  renewable  for  lives  or  years  may  be  renewed  by 
memorandum  and  certificate,  without  a  new  deed* 

38.  Register  offices  of  Middlesex  and  York  to  be  discon- 
tinued. 

39.  Searches  and  certificates  to  be  made  and  given  at  all 
reasonable  office  hours. 

40.  Boundary  questions,  claims  to  easements,  &c.  may  be 
settled  before  recorders  by  a  jury. 

41.  In  all  cases  where  an  attorney  or  solicitor  shall  be  em- 
ployed in  the  transaction  of  any  business  touching  the  sale, 
mortgage,  or  transfer  of  sny  lands,  tenements,  or  heredita- 
ments, and  the  party  or  parties  employing  any  such  attorney 
or  solicitor  shall  be  dissatisfied  with  the  charges  of  such  attor- 
ney or  solicitor  in  regard  to  any  such  sale,  mortgage,  or  transfer, 
every  bill  of  such  charges  made  by  such  attorney  or  solicitor 
shall  and  may  be  referred  to  the  registrar  for  taxation,  and  the 
registrar  shall  examine  the  same,  and  shall  tax  and  allow  such 
charges  as  to  him  shall  appear  right,  having  a  due  regard  to 
the  nature  of  the  transaction,  and  the  trouble  and  responsibility 
of  the  attorney  or  solicitor ;  and  in  case  either  the  solicitor  or 
client  shall  be  dissatisfied  with  the  taxation  and  allowance  of 
any  registrar,  the  bills  of  charges  shall  be  referred  to  the  re- 
corder, whose  taxation  and  allowance  shall  be  final  and  con- 
clusive ;  and  no  such  attorney  or  solicitor  shall  demand  or  re- 
cover any  sum  or  sums  of  money  over  and  beyond  the  amount 
taxed  and  allowed  by  such  registrar  or  recorder,  as  the  case 
may  be ;  but  in  no  case  shall  any  allowance  be  made  to  any 
attorney  or  solicitor  on  any  such  taxation  beyond  the  amount 
of  monies  actually  paid,  laid  out,  and  expended  by  him  for  any 
professional  business  done  by  him  in  any  case  where  such  at- 
torney or  solicitor,  or  his  partner  or  agent,  shall  be  a  trustee 
for  any  person  or  persons  in  respect  of  any  lands,  tenements, 
or  hereditaments,  in  the  sale,  mortgage,  or  transfer  whereof  he 
or  his  partner  or  agent  may  have  been  concerned,  any  agree- 
ment, stipulation,  or  direction  to  the  contrary  notwithstanding; 
and  the  registrar  shall  be  entitled  to  receive  for  every  such  tax- 
ation and  allowance  a  like  sum  as  is  now  charged  for  taxation 
of  costs  in  any  of  the  superior  courts,  and  shall  be  applicable 
to  the  general  registration  fund,  which  sum  shall  be  paid  by 
the  client  and  attorney  equally,  or  by  either  of  them,  wholly  or 
rateably,  as  the  registrar  or  recorder  by  whom  the  taxation  is 
made  shall  by  his  order  in  writing  direct  and  appoint. 

42.  It  shall  be  lawful  for  the  Lord  Chancellor  from  time  to 
time,  whenever  he  shall  see  fit,  to  prepare  and  make  such  rules, 
orders,  and  regulations  for  the  registration  in  the  offices  of  the 
several  registration  districts  of  any  insurances  affecting  any 
lands,  tenements,  or  hereditaments  not  herein  provided  for,  or 
any  decrees  in  equity  declaring,  transferring,  foreclosing,  de- 
termining, or  in  any  way  affecting  interest  in  land  situate  within 
such  registration  districts  respectively ;  and  such  rules,  orders, 
and  regulations  shall  be  submitted  to  her  Majesty  in  Council, 
on  whose  approval  whereof  the  same  shall  be  taken  to  be  and 
shall  be  of  the  same  force  and  effect  as  this  act ;  and  the  regis- 
trar-general  shall  forthwith,  by  the  order  of  her  Majesty  in 
Council,  cause  such  rules,  orders,  and  regulations,  when  so 
approved,  to  be  published  in  the  London  Gazette,  and  shall 
also  direct  their  operation  in  each  registration  division  and 
district  in  such  manner  as  he  shall  deem  most  effectual. 

43.  General  interpretation  clause. 


7b  be  granted,  unlett  an  Appeal  be  duly  entered. 
Jamet  Wade,  Chilworth,   near  Guildford,  Surrey,  paper 
maker. — Geo.  Bade,  Bermondsey-wall,  Bermondsey,  Surrey, 
marine  store  dealer. — Jamet  Choat,  Bishopsgate-  street,  City, 
tailor.— Alexander  M'Gregor,  Liverpool,  shipbroker, 

Petition  Annulled. 
John  Brut  on,  Hereford,  corn  (actor. 

Scotch  SsauB6TEATioN8. 
David  Wm.  Barter,  Dundee,  baker. — Robert  Copland  { 
Co. ,  Dundee,  shipbrokers. — R.  Muotard,  Aberdeen,  clothier. 
—/at.  Black  4*  Son,  Kilmarnock,  machine  makers.— Wilton 
$>  Guthrie,  Dundee,  music  sellers.— .4.  B.  Glen  £  Co.,  Glas- 
gow, cap  manufacturers.— Jamet  Young,  Bourtrie-hill,  Dreg- 
horn,  Ayrshire,  coal  master. 


Tuesday,  April  13. 

Bankrupts. 

CHARLES  MILNER,  Cannon-street,  City,  tobacconist, 
April  26  at  12,  and  June  2  at  1,  London :  Off.  Ass.  Pen. 
nell ;  Sols.  Lawrence  Ik  Co.,  14,  Old  Jewry-chambers,  Old 
Jewry.— Pet.  f.  Nov.  13. 

THOMAS  BLAXLAND,  Maidstone,  Kent,  grocer,  April  28 
at  half- past  1,  and  June  2  at  12,  London :  Off.  Ass.  Pen. 
nell ;  Sols.  Morgan,  Maidstone ;  Doyle,  2,  Verulam-build- 
ings,  Gray's-inn.— Pet.  f.  April  12. 

WILLIAM  JONES,  East  Grinatead,  Sussex,  innkeeper, 
April  29  at  12,  and  May  31  at  half-past  11,  London:  01 
Ass.  Nicholson ;  Sol.  Palmer,  Mitre-court-chambers,  Tem- 
ple—Pet.  f.  April  7. 

DAVID  LOGAN  DYER,  Queen-street,  Seven-dials,  Mid- 
dlesex, currier,  April  23  at  12,  and  May  27  at  1,  London: 
Off.  Ass.  Johnson;  Sol.  Bousfield,  14a,  Philpotlaae.- 
Pet.  f.  April  8. 

BENJAMIN  FRANCIS  HALLOWELL  CAREW,  Little 
Grove-street,  Lisson-grove,  Paddington,  cab  proprietor, 
April  24  at  1,  and  May  18  at  12,  London :  Off.  Ass.  Gra- 
ham; Sols.  Dangerfield  &  Fraser,  26,  Craven-st.,  Strand.- 
Pet.  f.  April  9. 

THOMAS  FRANCIS,  Cross-road,  Islington,  plasterer,  April 
24  at  half-past  1,  and  May  21  at  1,  London:  Of.  Ass. 
Graham ;  Sol.  Jones,  20,  King's  Arms-yard.  —  Pet.  i. 
April  10. 

ROBERT  PAGE,  Forest  of  Dean,  Gloucestershire,  coal 
owner,  and  Dover,  Kent,  grocer,  April  27  at  half-past  12, 
and  May  21  at  half- past  1,  London  :  Off.  Ass.  Graham; 
Sols.  Lawrence  &  Co.,  14,  Old  Jewry-chambers.— Pet.  I 
April  12. 

GEORGE  SMITH,  Birmingham,  grocer,  April  28  and  Miy 
19  at  10,  Birmingham :  Off.  Ass.  Whitmore ;  Sols.  Hodg- 
son &  Allen,  Birmingham. — Pet.  d.  April  9. 

HENRY  JOSEPH  LANCASHIRE,  Dudley,  Worcester- 
shire, and  Bilston,  Staffordshire,  spirit  merchant,  April  24 
and  May  15  at  half-past  11,  Birmingham :  Off.  Ass.  Kin- 
near  ;  Sols.  Plunkett,  West  Bromwich ;  Smith,  Birming- 
ham.—Pet.  d.  April  12. 

EDWARD  WALES,  Cobridge,  Burslem,  Staffordshire,  coal 
master,  (lately  carrying  on  business  with  John  Brayford 
and  Abraham  Brayford,  under  the  style  or  firm  of  Edward 
Wales  &  Co.),  April  26  and  May  17  at  10,  Birmingham: 
Off.  Ass.  Whitmore ;  Sols.  Cooper,  Tunstall ;  Hodgson  & 
Allen,  Birmingham. — Pet.  d.  April  12. 

THOMAS  DEWDNEY,  Bathford,  Somersetshire,  rag  mer- 
chant, April  26  and  May  24  at  11,  Bristol :  Off.  Ass.  Acts- 
man;  Sols.  Savory  &  Co.,  Bristol. — Pet.  f.  April  1. 

BENJAMIN  HANSON,  Paddock,  Hnddersfield,  Yorkshire, 
cotton-waste  dealer,  April  20  and  May  24  at  11,  Leeds: 
Off.  Ass.  Hope;  Sols.  Barker  &  Son,  Huddersfield ;  Bond 
&  Barwick,  Leeds.— Pet.  d.  March  27. 

GEORGE  COX,  Wrexham,  Denbighshire,  grocer,  April  22 
and  May  14  at  11,  Liverpool:  Off.  Ass.  Turner;  Sols. 
Evans  &  Son,  Liverpool.— Pet.  f.  April  10.  <ty 

EDWARD  OTTO  STERN  and  HENRY  DALWAY 
WHITCHURCH  BALDWIN,  Newcastle-upon-Tyne, 
merchants,  April  21  at  half-past  12,  and  May  19  at  12, 
Newcastle-apon-Tyne :  Off.  Ass.  Baker ;  Sols.  Chater  & 
Co.,  Newcastle-upon-Tyne ;  Bell  &  Co.,  Bow-churchysrd. 
—Pet.  f.  March  31. 
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JAMES  ARKLE,  Sunderland,  Durham,  currier,  April  21  at 

11,  and  May  20  at  1,  Newcastle-upon-Tyne :    Off.  Ass. 

Baker;  Sols.  Fleming,  Newcastle-upon-Tyne;  Bell  &  Co., 

Bow-churchyard. — Pet.  f.  April  1. 
BENJAMIN  ARMSTRONG,  Sunderland,  Durham,  iron. 

■ranger,  April  28  and  May  21  at  11,  Newcastle-upon-Tyne : 

Off.  Asa.  Baker;   Sols.  £.  &  H.  Wright,  Birmingham; 

Harie  &  Co.,  Newcastle-upon-Tyne,  and  20,  Southampton- 

tmildinga.  Chancery-lane.— Pet.  f.  April  1. 

Meetings. 
Jnosmms  Ross,  West  Hartlepool,  Durham,  sail  maker,  April 
28  at  11,  Newcastle-upon-Tyne,  pr.  d.  and  and.  ac. — Leonard 
Barker,  Gracechurch-street.  City,  shipowner,  April  24  at  12, 
London,  last  ex. — fleams!  Grottick,  Blackfriars-road,  Surrey, 
hatter,  April  24  at  half-past  11,  London,  last  ex.— William 
Johnston,  Whitehaven,  Cumberland,  currier,  April  28  at  1, 
Newcastle-upon-Tyne,  last  ex.— George  John  Brown,  Hartle- 
pool, Durham,  rope  manufacturer,  April  26  at  half-past  11, 
Newcastle-upon-Tyne,  last  ex.;  at  12,  and.  ac— Join  Page, 
Hythe,  Kent,  grocer,  April  23  at  11,  London,  and.  ac.— /. 
Freakumtar,  Poultry,  City,  tea  dealer,  April  23  at  11,  London, 
and.  ac— Francis  L.  Simond,  Cullum-atreet,  City,  merchant, 
April  23  at  12,  London,  and.  ac — Thomas  A.  B.  Broughton, 
Welsh-back,  Bristol,  corn  merchant,  May  6  at  11,  Bristol, 
and.  ac ;  May  13  at  11,  div.—  Robert  Hall  and  Thos .  Hyde, 
Dudley,  Worcestershire,  mill  manufacturers,  April  29  at  half- 

Sst  11,  Birmingham,  aud.  ac. ;  May  7  at  10,  dir.— John 
ell,  Dudley  and  Old  Swinford,  Worcestershire,  mill  maker, 
April  29  at  half-past  11,  Birmingham,  and.  ac ;  May  7  at  10, 
drr. — Thomas  Mannerling  Harris,  Liverpool,  ship  owner, 
April  23  at  11,  Liverpool,  aud.  wc.— Edward  Russell  Daunt 
and  George  Bowerbank  Daunt,  Liverpool,  metal  broken, 
April  23  at  11,  Liverpool,  and.  ac  joint  est.,  and  aud.  ac  sep. 
est.  of  B.  R.  Daunt.— Joshua  Nicholson,  Hexham,  Northum- 
berland, butcher,  April  27  at  half-past  11,  Newoattle-upon- 
Trne,  and.  ac. — Robert  Blow  and  John  Blow,  Great  Grimsby, 
Lssoolnahire,  coal  merchants,  April  28  at  12,  Kingston-upon- 
Hmll,  aud.  ac.  joint  and  sep.  ests. ;  May  5  at  12,  dtv.  joint  and 
sep.  eats. — Samuel  Hodgson,  Great  Marylebone-street,  Mid- 
dlesex, stationer,  May  4  at  12,  London,  div.— Richd.  Ftrnell, 
Aldermanbury,  City,  commission  agent,  May  4  at  12,  London, 
art.— Matthew  Rdvrm  Bishop  and  Edward  Sheppard  Qissing, 
Cannon-street  West,  City,  wholesale  stationers,  May  6  at  11, 
London,  div.,  and  div.  sep.  est.  of  M.  R.  Bishop. — Henry 
Lamb,  Norbiton,  Kingston,  Surrey,  bookseller,  May  6  at 
hatf-past  11,  London,  div.— Robert  Cave,  Windsor,  Berkshire, 
iakAonger,  May  6  at  12,  London,  div.— William  Bromley 
Filler,  Lime-street.  City,  merchant,  May  5  at  half-past  12, 
London,  div.— Loran  de  Wolf  Cochran,  South  Sea  House, 
Tluearfneodle  street,  City,  ship  owner,  May  5  at  1,  London, 
div. — Edwin  Henderson,  Csnnoa-street,  City,  civil  engineer, 
May  6  at  11,  London,  dir.—Hmgh  Pickering,  John  Pickering, 
Rickmrd  Caton  Pickering,  and  John  Wilson  Pickering,  Burn- 
ley, I^mcaahire,  cotton  spinners,  April  30  at  11,  Manchester, 
and.  ac  sep.  est.  of  Hugh  Pickering t  at  half-past  11,  and.  ac. 
sep.  eat.  of  John  Pickerings  May  6  at  11,  div.  sep.  est.  of 
Hugh  Pickering  »•  at  12,  div.  sep.  est.  of  John  Pickering*— 
WiUiam  Harris,  West  Bromwich,  Staffordshire,  corn  dealer, 
Hay  6  at  half-past  11,  Birmingham,  div. 

CsuTiriCATes. 

TV  be  aissmad,  unless  Cause  be  shewn  to  the  contrary  em  or 

before  the  Day  of  Meeting. 

Henry  John  Loe,  Guildford,  Surrey,  mason,  Msy  4  at  11, 

London.— -James  Coatee,  Sheerness,  Kent,  hardwareman,  May 

3  at  half-past  11,  London.— William  Cullemore,  Upper  Sey- 
mour-street, Euston-square,  Middlesex,  draper,  May  5  at  1, 
Leodon.— .drMer  Edward  Trowse,  Leather-lane,  Holborn, 
coach-spring  maker,  May  5  at  11,  London. — James  Cotterelt, 
Lowestoft,  Suffolk,  soap  boiler,  May  4  at  1,  London. — Henry 
Harridamce  the  younger  and  James  Butler,  Maldon,  Essex, 
corn  merchants,  May  4  at  1,  London.— /asset  Barber,  Chi- 
chester, Sussex,  upholsterer,  May  4  at  12,  London. — Thomas 
Arbutkmot  Brown  Broughton,  Bristol,  corn  merchant,  May 

4  at  11,  BristoL— Samuel  Sherring  and  James  Little,  Bristol, 
printers,  May  4  at  11,  Bristol.— Thomas  Ross,  West  Hartle- 
pool, Durham,  sail  maker.  May  7  at  11,  Newcastle-upon-Tyne. 
—John  Gibson,  Weymouth  snd  Melcombe  Regis,  Dorsetshire, 
coal  merchant,  Msy  5  at  11,  Exeter.— Edward  Brown,  Ditton, 

•  Warrington,  Lancashire,  common  brewer,  May  6  at  11, 


Liverpool.— James  Nelson,  Oldham,  Lancashire,  cotton  spin- 
ner, May  4  at  12,  Manchester.— Henry  Reefer*,  Nottingham, 
plumber,  May  4  at  half-past  10,  Nottingham.— Martin  Lief- 
mann,  Nottingham,  lace  manufacturer,  May  4  at  half-past  10, 
Nottingham.— Harrison  Bontaft,  Boston,  Lincolnshire,  book- 
seller, May  4  at  half-past  10,  Nottingham. 

To  bo  granted,  unless  an  Appeal  be  duly  entered. 

Jehu  Qreen,  Oxford,  cabinet  maker.—  John  Marshall, 
Angel-court,  City,  underwriter.— Abraham  Jacob  Ay  ton, 
Stofbrd,  Wiltshire,  cattle  dealer.— WiUiam  Bertram  Oordon, 
Regent-street,  Middlesex,  hosier.— James  Anstey,  Sheerness, 
Kent,  jeweller.  James  Eddy,  Deptfbrd,  Kent,  smith.— Wm. 
Jennings,  Paul-street,  Finsbury,  and  Shoreditch,  Middlesex, 
haberdasher. — Frederick  Bracher,  Old  Jewry,  City,  tailor.— 
Henry  Wat  kins,  Irongate-wharf,  Praed-street,  Paddington, 
lime  merchant— John  Griffith  Williams,  Newport,  Mon- 
mouthshire, rope  maker. — David  Hill,  Edenhall,  Cumber- 
land, cattle  dealer.— Aofcrf  Hmdry  Mason,  Sunderland,  Dur- 
ham, and  Tynemouth,  Northumberland,  printer.  —  Joshua 
Homer  Hole,  Birkenhead,  Cheshire,  broker.— Christopher 
Topham  and  Timothy  Topham,  Wakefield,  Yorkshire,  dyers. 
— William  Barber,  Dunston,  Derbyshire,  cattle  dealer.— 
Richd.  Gregory,  Halifax,  Yorkshire,  grocer.— Joshua  Foam- 
ley  and  Joseph  Fearnley,  Brighouse,  Yorkshire,  silk  dressers. 
—George  Morton,  Hope,  Derbyshire,  miller. 

Pabtnbrships  Dissolved. 

Edward  Hobiyu  Pedler  and  Humphrey  MUlett  Grylls, 
Liskeard,  Cornwall,  attornles  and  solicitors.— Felix  Blade, 
Edward  Weyman  Wadeson,  and  Reginald  Appach,  Bennett's- 
hill,  Doctors'-oommons,  proctors,  (so  far  as  relates  to  Felix 
Blade). 

Scotch  Sxoubstuations. 

Alexander  Crwkkshank,  Auchengeich  and  MoUenhill,  near 
Moodie's  Burn,  Lanarkshire,  miller.— David  Bain  and  John 
Allan,  Smerrel,  Bower,  Caithness-shire,  joiners.  —  Robert 
Forsyth,  Juniper-bank,  near  Thurso,  Caithness-shire,  flag 
merchant— Robert  Finlay,  Glasgow,  house  factor.— Robert 
Stevenson,  Braehead,  Old  Monkland,  Lanarkshire,  farmer.— 
Matthew  Whitelaw,  Airdrie,  Lanarkshire,  tailor.— Adam 
William  Dunn,  Cleughhead,  Hobkirk,  Roxburghshire,  farmer. 
— John  Douglas,  deceased,  Sibster,  Thurso,  Caithness-shire, 
farmer. 


Commissioners  to  administer  Oaths  in  Chancery.— 
The  Lord  Chancellor  has  appointed  the  following  gen- 
tlemen to  be  Commissioners  for  administering  oaths  in 
the  High  Court  of  Chancery  in  England: — Llewelyn 
Adams,  of  Ruthin,  Denbighshire ;  James  Dundas  Down, 
of  Dorking,  Surrey;  Thomas  Hawker,  of  Devonport, 
Devonshire ;  and  Edward  Maule,  of  Huntingdon. 

The  Succession  Duty. — I  must  conclude  by  remind- 
ing yon  of  the  Succession  Duty  Act,  which  has  de- 
prived property  of  half  its  charms:  it  is  as  if  a  blight 
had  fallen  on  the  fair  fields  of  England.  Every  man 
had  the  right  to  keep  his  parchments— his  sheepskins — 
in  his  own  box  in  his  own  house :  no  one  had  a  right 
to  pry  into  the  contents  of  his  settlements.  Now,  every 
man's  settlement  must  be  open  to  the  tax  office  and  to 
the  Government  of  the  day,  ever  on  the  watch  for  a 
new  succession  in  order  to  levy  a  new  duty.  If,  for 
example,  a  stipend  is  provided  for  an  old  servant  who 
dies,  as  even  annuitants  some  time  must,  that  creates  a 
succession,  and  the  person  entitled  to  the  property  has 
to  pay  dntv  for  his  new  enjoyment*  You  cannot,  when 
liable  to  duty,  cut  trees  on  your  estate  beyond  the 
value  of  10/.  a  vear  without  giving  notice  to  the  tax 
officer,  and  paying  duty.  Mr.  Pitt,  in  the  plenitude  of 
his  power,  was  foiled  in  his  attempt  to  Introduce  a 
much  milder  impost  on  successions  than  is  fixed  upon 
them  by  the  law  to  which  I  have  referred  you.  The  net 
is  large  and  widespread,  and  the  tax,  from  its  nature, 
is  the  moat  vexatious  burthen  ever  laid  upon  property 
in  England.— Zero*  St.  Leonards9  Hanm^mWhaa^n  Pro- 
perty Law. 


Digitized  by 


er  laid  upon  proi 

Google 


188 


THE    JURIST. 


rAptaiT, 


COLEMAN'S  CHANCERY  COSTS.— Sicohd  Editiow. 
Recently  published,  price  7*.  6d.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF  and 
DEFENDANT  under  the  Old  and  New  Systems  of  Taxation; 
also  Costs  on  Administration  Summons  at  Chambers,  Special  Case, 
Claim,  Petition,  (as  well  special  as  ordinary,  and  under  the  Lands 
Clauses  Consolidation  Acts),  and  other  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  30th  January,  1857.  By  E.  COLEMAN. 
Second  Edition. 

8tevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

SCOTTS  COSTS  IN  COMMON  LAW,  CONVEYANCING,  Bee. 
Recently  published,  in  royal  12mo.,  price  16*.  cloth, 
"DILLS  of  COSTS  in  the  SUPERIOR  COURTS  of 
-O  COMMON  LAW,  also  in  the  Crown  Office  and  the  Queen's 
Remembrancer's  Office,  and  in  Bankruptcy,  Insolvency,  Conveyancing, 
Criminal  Prosecutions  on  Circuit  and  at  Sessions,  &c ;  including  Costs 
of  Interlocutory  Rules  and  Orders  under  the  Common-law  Procedure 
Acts,  1852  and  1854,  and  Bills  of  Exchange  Act,  1855.  By  JOHN 
SCOTT,  Esq.,  Barrister  at  Law. 

Stevens  &  Norton,  26,  Bell-yard,  LineolnVinn. 

In  1  thick  vol.  8vo.,  price  1/.  8*.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and  PER- 
SONAL PROPERTY  connected  with  Conveyancing.  For  the 
Use  of  Students  and  Practitioners.  By  JOSIAH  W.  SMITH,  B.  C.  L., 
Barrister  at  Law. 

"  It  will  be  seen  from  this  outline  that  the  work  is  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
one  another,  and  thus  immensely  aid  the  reader's  memory.  He  writes 
like  a  man  who  is  master  of  his  theme,  clearly  and  concisely.*'— Law 
Timet,  Dec.  1,  1855. 

V.  ft  R.  Stevens  &  G.  S.  Norton,  Law  Booksellers  and  Publishers 
26,  Bell-yard,  Lincoln's-inn. 

f  INLASON'S  CHARITABLE  TRU8T8  ACTS. 
In  12 mo.,  price  8*.  cloth, 

THE  ACT  for  the  BETTER  REGULATION  of  CHA- 
RITABLE TRUSTS.  With  Notes,  and  an  Introduction  on  the  Ju- 
risdiction exercised  by  the  Court  of  Chancery;  and  the  Rules  of  Equity 
as  to  their  Management  and  Administration,  and  the  Nature  of  the 
Jurisdiction  by  the  Commissioners  of  Charities;  Notices  of  all  the  chief 
Cases  on  the  subject.  To  which  is  added,  the  Act  18  &  19  Vict,  for 
the  Amendment  of  the  Act  16  ft  17  Vict.;  with  Notes,  and  an  Appendix 
containing  Precedents  of  Schemes,  &c.  By  W.  F.  FINLA80N,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law. 

•»*  The  Supplement  may  be  had  separately,  price  3*.  sewed. 
StaTens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

In  1  thick  vol.  8vo.,  price  ]f.  8s.  cloth, 

STEER'S  PARISH  LAW :  being  a  Digest  of  the  Law  re- 
lating to  the  Civil  and  Ecclesiastical  Government  of  Parishes, 
Priendly  Societies,  ftc.,  and  the  Relief,  Settlement,  and  Removal  of  the 
Poor.    Third  Edition,  considerably  enlarged  and  altered.    By  HENRY 
JOHN  HODGSON,  Esq.,  Barrister  at  Law,  Recorder  of  Ludlow. 
London:  Stevens  ft  Norton;  H.  Sweet:  And  W.  Maxwell. 

RUSSELL  ON  ARBITRATORS.— Secovd  Editiom. 
In  royal  8vo.,  price  1/.  10*.  cloth, 

A   TREATISE    on   the   POWER   and   DUTY    of   an 
ARBITRATOR;  and  the  Law  of  Submissions  and  Awards.    By 
FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn;  andH. 
Sweet,  3,  Chancery-lane. 


This  day  is  published,  in  12mo.,  price  3*.  6a*.  cloth, 

THRING'S  JOINT-STOCK  COMPANIES  ACTS  of 
.  1857;  comprising  the  Joint-stock  Companies  Act  and  Amendment 
Act,  the  Joint-stock  Banking  Companies  Act,  and  the  Fraudulent 
Trustees  Act.  With  an  Introduction,  Practical  Notes,  and  an  Appen- 
dix of  Forms  for  Registering  existing  Banking  Companies.  By  HENRY 
THRING,  Esq.,  Barrister  at  Law. 

%*  The  Act  of  1856,  with  the  above,  and  a  new  Index  to  the  whole, 
and  may  be  had  in  1  vol.,  price  7s.  cloth. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 


HARRISON'S  DIGEST,  CONTINUED  TO  THE  PRESENT  TIME. 

In  2  thick  vols,  royal  8 vo.,  price  3/.  13s.  6d., 

HARRISON'S  ANALYTICAL  DIGEST  of  all  the 
REPORTED  CASES  determined  in  the  HOUSE  of  LORDS- 
the  SUPERIOR  COURTS  of  COMMON  LAW,  and  in  BANK, 
RUPTCY;  together  with  a  Selection  from  the  Decisions  in  the  Privy 
Council  and  Courts  of  Chancery,  and  References  to  the  Statutes  and 
Rules  of  Court.  Continued  from  Easter  Term,  1848,  to  Michaelmas 
Term,  1855.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Temple,  Barrister 
at  Law.    In  two  vols. 

H.  Sweet,  3,  Chancery-lane;  V.  ft  R.  Stevens  ft  G.  S.  Norton,  26, 
Bell-yard;  and  W.  Maxwell,  32,  Bell-yard. 


In  1  vol.  royal  12rao.,  price  24s.  cloth,  the  Thirteenth  Edition  of 

ARCHBOLD'S  CRIMINAL  LAW,  by  WELSBY.— 
A  SUMMARY  of  the  LAW  relating  to  PLEADING  and 
EVIDENCE  in  CRIMINAL  CASES.  With  the  Statutes,  Precedents 
of  Indictments,  &c. ;  the  Practice  relating  to  them,  and  the  Evidence 
necessary  to  support  them.  By  JOHN  JERVIS,  Esq.,  (late  Lord  Chief 
Justice  of  her  Majesty's  Court  of  Common  Pleas).  The  Thirteenth  Edi- 
tion. Including  the  Practice  in  Criminal  Proceedings  generally.  By 
W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder  of  Chester. 

H.  Sweet,  3,  Chancery-lane ;  and  V.  ft  R.  Stevens  ft  G.  S.  Norton, 
Bell-yard,  Temple-bar. 


CHITTYS  ARCHBOLD'S  PRACTICE. 
This  day  is  published, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH  in 
PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  12mo.,  price  11. 10«.  cloth. 

CHITTY'B  FORMS  OF  PRACTICAL  PROCEEDINGS. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS,  and  EX- 
CHEQUER  of  PLEAS.  With  Notes  and  Observations  thereon.  The 
Eighth  Edition.  By  THOMAS  CHITTY,  Esq.  In  royal  12mo.,  pries 
1/.  10s.  cloth. 

H.  Sweet,  3,  Chancery-lane;  Stevens  &  Norton,  26,  Bell-yard. 


SUGDEN'S  (LORD  8T.  LEONARDS)  VENDORS  AND  PUR- 
CHASERS. 
Lately  published,  in  1  vol.  royal  8vo.,  price  II.  Its.  doth, 

A  TREATISE  on  the  LAW  of  VENDORS  ind  PUR- 
CHASERS. The  Thirteenth  Edition,  with  important  Addition*. 
By  EDWARD  8UGDEN,  now  LORD  8T.  LEONARDS.  This  Edi- 
tion contains  more  than  1200  Cases  in  addition  to  those  in  theutvtai 
one,  and  restores  the  Work  to  its  original  character  of  a  Prsdksl 
Treatise,  whilst,  like  the  last  edition,  it  is  still  a  concise  and  practical 
view  of  the  subject.  The  Author  has  bestowed  great  labour  in  sie- 
paring  the  work  for  the  press. 

H.  8weet,  3,  Chancery-lane,  Fleet-street. 

NEW  EDITION  OP  "THE  PARI8H." 
This  day  is  published,  in  1  vol.  royal  12mo.,  price  18s.  cloth  bds., 

THE  PARISH :  its  Powcri  and  Obligation*  at  Law  as  re- 
gards  the  Welfare  of  every  Neighbourhood,  and  in  Relation  to 
the  State;  its  Officers  and  Committees,  and  the  Responsibility  of  evsfj 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  thtals- 
stitution  in  all  Secular  Affairs,  and  of  some  modern  Attempts  st  Eccle- 
siastical Incroachment.  By  TOULMIN  SMITH,  of  Llncola'i-iss, 
Esq. ,  Barrister  at  Law.  The  Second  Edition ,  with  important  Additiooi. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

THE  DECISIONS  OF  THE  RIGHT  HON.  LORD  EVERSLET. 
Just  published,  the  Second  Edition,  price  1 2s., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
E  VERS  LEY,  late  8peaker  of  t  te  House  of  Commons,  on  PcisH 
of  Order,  Rules  of  Debate,  and  the  Cteneral  Practice  of  the  Hoest. 
The  Second  Edition,  revised,  corrects  d,  and  continued  to  the  piessSt 
time.  By  the  Hon.  ROBERT  BOUaKE,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  vol.  8vo.|  price  16s.  boards, 

A  TREATISE    on  the  LAW  of  EASEMENTS.   The 
Second  Edition.    By  CHARLES  JAMES  GALE,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street, 

FISHER'S   ANNUAL   DIGEST    FOR   1857. 

Just  published,  price  Us.,  __ 

A  DIGESTED  INDEX  to  all  the  REPORTED  DE- 
CISIONS in  the  House  of  Lords,  Privy  Council,  and  in  J* 
Courts  of  Equity,  Common  Law,  Admiralty,  and  Ecclesiastical,  «n 
References  to  all  the  Statutes  paeaed,  and  the  Rules  and  Order*  of 
Court  promulgated,  also  a  Table  of  Cases  Overruled  and  Impeaches, 
during  the  year  1857.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Tem- 
ple.   Imperial  8vo. 

H.  Sweet,  3,  Chancery-lane;  Stevens  8c  Norton,  26,  Bell-yard. 

Complete  in  4  very  thick  vols.,  price  8/.  8s.  cloth  boards, 

CHITTY'S  COLLECTION  of  STATUTES  of  PRAC- 
TICAL UTILITY.  With  Notes  thereon.  Intended  t  a  Grant 
and  Court  Companion.  The  Second  Edition.  Containing  all  the  Ste* 
tutea  of  Practical  Utility  in  the  Civil  and  Criminal  Administrstfos  of 
Justice  to  the  Present  Time.  By  W.  N.  WELSBY  and  EDWARD 
BEAVAN,  Esqrs.,  Barristers  at  Law. 

*  «•  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on  tie 
9th  February,  1854,  Lord  Campbell  said,  "that  the  Statutes  stLsits 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  weft 
usually  required  by  lawyers  for  reference  might  be  found  in  three  oetsss 
volumes  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Wrt 
Campbell)  was  upon  the  bench  he  always  had  this  work  by  him,  end  so 
Statutes  were  ever  referred- to  by  the  Bar  which  he  could  not  find  in  it 

This  important  Work  will  be  continued  annually,  by  an  Edition  of  tw 
Statutes,  arranged  on  a  similar  plan,  with  a  full  Index,  being  publishes 
shortly  after  the  close  of  each  Session.  Edited  by  E.  Beavak,  JJ 
Three  Supplements  are  now  ready,  containing  the  Statutes  of  1***» 
price  9s.  6d. ;  1855,  price  9s.  6d.;  and  1856,  price  6*.,  sewed. 
H.  Sweet,  Chancery-lane;  Stevens  &  Norton,  Bell-yard. 

♦»*  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (pott- 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEVENS 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insure  itt 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  ei 
publication,  through  the  medium  of  the  Post  Office,  to  the  Country. 

Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Psrksr 
Street,  in  the  Parish  of  St.  Giles-in-the- Fields,  in  the  County  of  Mid- 
dlesex; and  Published  at  No.  3,  Chamcekt  Lank,  in  the  Parian 
St  Duostan  in  the  West.in  the  City  of  London,  by  HENRY  SWEET, 
residing  at  No.  34,  Porchester  Terrace,  Bays  water,  in  the  County  « 
Middlesex.— Saturday,  April  17,  1858. 


Digitized  by 


Google 


It  IB,  HEW  8EBI£S.-Vol.  IV. 
IO.UU,  OLD  SERIES.-Vol.  XXIX 


APRIL  24,  1858. 


Price  1*. 


T  AW  PARTNERSHIP.— A  Married  Gentleman,  middle- 
•u  aged,  motif,  and  experienced  in  all  departments  of  the  Profession. 
Mb  a  WORKING  PARTNERSHIP  in  Town  or  Country.  Highly 
mpsctable  references.  Principals  only  treated  with.  Address,  pre- 
to  T.  Z„  Mr.  Montague's,  Law  Stationer,  8,  Brownlow-street, 
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DEDICATED,   BY  PERMISSION,   TO  THE  RIGHT  HON.  SIR 
CRESSWELL  CRESSWELL. 
Second  and  cheaper  Edition,  in  870.,  12s.  bound, 

A  PRACTICAL  GUIDE  in  OBTAINING  PROBATES, 
ADMINISTRATIONS,  &c.  in  her  Majesty's  COURT  of  PRO- 
BATE; with  numerous  Precedents.  By  EDWARD  WEATHERLY, 
of  Doctors'  Commons. 

"A  most  valuable  book.    Its  contents  are  Tery  diversified,  meeting 
almost  every  case." — Solicitor'  Journal. 

Hurst  &  Blackett,  13,  Great  Marl  borough-street. 


ROYAL  BRITISH  BANK. 

RirmtXTED  from  "The  Times,"  by  Permission. 

Just  published,  price  3«., 

A  REPORT  of  the  TRIAL  of  the  INFORMATION 
FILED  by  her  MAJE8TY8  ATTORNEY-GENERAL  (Sir  R. 
Bethel/)  against  HUMPHREY  BROWN  and  Others,  the  Directors 
aadGeaeral  Manager  of  the  ROYAL  BRITISH  BANK,  before  Lord 
Campbell  and  a  Special  Jury,  at  Guildhall,  on  the  13th  February,  1858, 
an*  tvelve  following  days.  By  JAMES  COOK  EVANS,  Esq.,  of  Lin- 
ceJaVinn,  Barrister  at  Law. 

Stevens  &  Norton,  2G,  Bell-yard,  Lincoln's-inn;  Effingham  Wilson, 
Royal  Exchange,  London. 

Just  published,  price  2».  64.  sewed, 

SHBLFORD'S  COUNTY  COURT  PROBATE  PRAC- 
TICE; being  a  Supplement  to  the  Second  Edition  of  "  The  Prac- 
tice of  the  County  Courts."  By  HERBERT  BROOM  and  L.  8HEL- 
PORD,  Esqrs.,  Barristers  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


Just  published,  8vo.,  price  W.  10*.  cloth, 
BROOMS   PRACTICE    OF    THE    COUNTY   COURTS. 
Sxcoxn  Edition. 
THte    PRACTICE   of   the   COUNTY   COURTS.      By 

x     HERBERT  BROOM,  Esq.,  Barrister  at  Law.   With  the  PRAC- 
TICE in  INSOLVENCY,  and  under  the  PROTECTION,  CHARI- 
TABLE TRU8T8,  FRIENDLY  8OCIETIE8,  PROBATE,  and  other 
ACT8.    By  LEONARD  8HELFORD,  Esq.,  Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


Just  published,  in  royal  8vo.,  price  21.  2s.  cloth, 
LEWIN'S  LAW  OF  TRUSTS  AND  TRUSTERS.— Thibd  Emtio*. 

A  PRACTICAL  TREATISE  on  the  LAW  of  TRUSTS 
and  TRUSTEES.  By  THOMAS  LEWIN,  Esq.,  of  Lincoln's- 
inn,  Barrister  at  Law,  one  of  the  Conveyancing  Counsel  to  the  Court  of 
Chancery. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


In  1  vol.  12mo.,  price  15#.  cloth, 
CHRI8TIE'8  CONCISE  PRECEDENTS  OF  WILLS. 
Secovd  Edition. 
POKCISE  PRECEDENTS,  with  an  Introductory  Essay 
^    oa  the  Law  of  Wills,  adapted  as  a  Manual  for  the  ready  use  of 
SoUdton.    By  JAMES  TRAILL  CHRISTIE,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard, Lincoln's-inn. 


Just  published,  in  2  vols,  royal  8vo.,  price  3/.  3«.  cloth, 

WHITE  AND    TUDOR'8    LEADING    CA8ES    IN    EQUITY. 

8ecovd  Edition, 

A  SELECTION  of  LEADING   CASES  in  EQUITY, 
with  Notes;  in  Two  Volumes. 
YoL  I.-By  F.  T.WHITE  and  O.  D.  TUDOR,  Esqrs.,  Barristers  at  Law. 
Vol  II.— By  OWEN  DAVIES  TUDOR,  Esq.,  Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


Just  published,  in  1  vol.  royal  8vo.,  price  10*.  6d.  cloth, 
MACQUEEN  ON  DIVORCE  AND  MATRIMONIAL  CAUSES. 

A  PRACTICAL  .TREATISE  on  DIVORCE  and  MA- 
TRIMONIAL JURISDICTION  under  the  Act  of  1857.  and  New 
(Wert;  with  numerous  Precedents.  By  JOHN  FRA8ER  MAC- 
QUEEN,  'Esq.,  of  Lincoln's-inn,  Barrister  at  Law,  Honorary  Secretary 
to  her  Majesty's  Divorce  Commission. 

W.  Maxwell;  H.  Sweet;  and  V.  &  R.  Stevens  &  G.  S.  Norton,  Law 
Publishers;  James  Ridgway,  Piccadilly. 

No.  172,  Vol,  IV.,  New  Series. 


Royal  8vo.,  price  W.  1 1*.  C*d.  boards, 
MACfiUEBN'S  PRACTICE  OF  THE  HOUSE  OF  LORDS. 

A  PRACTICAL  TREATISE  on  the  APPELLATE 
JURISDICTION  of  the  HOUSE  of  LORDS  and  PRIVY 
COUNCIL,  and  on  Parliamentary  Divorce;  with  a  Selection  of  Leading. 
Cases.  By  JOHN  FRA8ER  MACQUEEN,  Esq.,  of  Lincoln's-inn, 
Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


In  8vo.,  price  II.  lie.  6a*.  cloth,    . 

BROOM'S    COMMENTARIES.    Commentaries  on  the 
Common  Law;  designed  as  introductory  to  its  study.    By  HER- 
BERT BROOM,  M.  A.,  Barrister  at  Law,  Reader  in  Common  Law  to 
the  Inns  of  Court,  Author  of  "  A  Selection  of  Legal  Maxims,"  &c. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


Demy  Svo.,  pp.  1205,  price  21.  cloth, 

SIDNEY  SMITH'S  PRACTICE  of  the  COURT  of  CHAN- 
CERY.  Sixth  Edition,  revised,  and  enlarged  by  an  addition  of  500 
pages  of  new  matter.  A  full  chapter  is  devoted  to  the  important  Practice 
in  Judges'  Chambers ;  with  an  Appendix  of  the  most  useful  Forms,  com- 
prising, among  others,  every  Form  in  use  in  the  Record  and  Writ 
Office,  with  Practical  Directions  as  to  the  same,  and  also  forpreparing 
Special  and  other  Writs,  drawing  Injunctions,  Iarolments,  Exemplifi- 
cations, &c.  Also  numerous  Precedents  of  Costs,  both  according  to  the 
old  and  new  system  of  higher  and  lower  scale. 

"  We  have  looked  for  omissions  in  the  quarter  where  they  were  most 
to  be  expected,  and  have  been  most  agreeably  disappointed  in  our' 
search.  Altogether  the  work  strikes  us  as  being  most  creditable  to  the 
author,  and  likely  to  take  its  place  as  a  standard  guide  to  the  Chancery 
practitioner."— Solicitor*'  Journal,  Oct.  3,  1857.  "*  t 

W.  Maxwell;  H.  Sweet;  and  Stevens  &  Norton,  Law  Publishers. 

In  2  vols,  royal  8vo.,  price  21.  10s.  cloth, 

DOMAT'S  CIVIL  LAW. 

'THE  CIVIL  LAW  in  its  NATJJRAL  ORDER,  together 

A  with  the  Public  Law.  Translated  into  English  by  WILLIAM 
STRAHAN.  With  Remarks  on  some  Differences  between  the  Civil 
Law  and  the  Law  of  England.  Printed  entire  from  the  last  London 
Edition.  Edited  by  the  Hon.  LUTHER  S.  CUSHING,  late  one  of  the 
Judges  in  the  Court  of  Common  Pleas,  now  Lecturer  in  Civil  and  Par- 
liamentary Law  in  Harvard  University! 

W.Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


Now  ready,  New  Editions  (with  Rules  and  Tables)  of  Mr.  Scratch  let's 
Treatises  on  the  Formation  and  Management  of 

1.  -DUILDING     SOCIETIES,    TONTINE    and 

-E*     EMIGRATION  SOCIETIES 7$.  64. 

2.  FRIENDLY  SOCIETIES,  PROVINCIAL  ASSURANCE 

SOCIETIES,  and  SAVINGS  BANKS 5«.  04. 

3.  FREEHOLD  LAND  SOCIETIES,  with  INSTRUCTIONS 

for   VALUING   COPYHOLD   and  CHURCH   LEASE- 
HOLD ENFRANCHISEMENTS Bs.toL 

Also, 

4.  INSTRUCTIONS  for  VALUING  POST-OBITS  and  RE- 

VERSIONS      U.Od. 

.  By  ARTHUR  SCRATCHLEY,  M.A.,  F.R.A.S. 
Published  at-  the  Friendly  Societies'  Institute,  4,  Trafalgar* 
square,  London— W.  C;  and  may  be  had  by  sending  the  requisite 
number  of  postage  stamps  to  the  Secretary. 

THE  JURIST,   Old  Series,  complete,   1837  to 

end  of  1854,  with  Digests,  37  vols.,  half-calf £14    0  0 

Another  Set,  with  the  New  8eries,  1837  to  end  of  1857,  half- 
calf 21    0  • 

Statutes,  (royal  8vo.),  1830  to  1857,  27  vols.,  calf. 9    9v 

Bythewood  &  Jarman's  Conveyancing,  with  8weet's  Index, 

11  vols.,  calf,  4/.  4*. ;  cloth 8  10  • 

Chambers  on  Infants.  1842 0    9  0 

Cruise's  Digest,  by  White,  7  vols.,  1835  2  10  w 

Lewin  on  Trusts,  calf,  1842 0  10  6 

Macqueen's  Practice  of  the  House  of  Lords,  calf 1    4  0 

Martin's  Conveyancer's  Recital  Book,  (scarce) 1    0  O 

Russell  on  Crimes,  by  Greaves,  2  vols.,  calf,  1 843 4  12  O 

Selwyn's  Nisi  Prius,  2  vols.,  calf,  1845 1  18  O 

8helfbrd  on  Bankruptcy,  1854   0  14  0 

8helford's  Real  Property  Statutes,  1850 0  10  O 

Sugden  on  Property,  1849  1    4  0 

Sugden's  Vendors  and  Purchasers,  2  vols.,  1848 0  10  6 

Stephen's  Commentaries,  4  vols.,  1848..   15  0 

Tomlin's  Law  Dictionary,  by  Granger,  2  vols.,  1835  14  0 

Vesey's  (jun.)  Reports,  20 .vols.  8vo.,  calf 4    0  0 

Williams  on  Executors,  2  vols;,  1849 1    6  O 

The  above,  with  many  others,  may  be  had  **  DAjTtf  a»  SON,  Lav 
Booksellers,  57,  Carey-street,  Lincoln's-inn,' I 
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GAZETTES.— Fridat,  April  16. 

Bankrupts. 
WILLIAM  WILD,  Ctounter-etroet,  Snuthwnrk,  Surrey,  car. 
man,  April  26  at  I,  and  June  7  at  12,  London :  Off.  Am. 
Pennell ;  Sols.  Bennett  &  Stark,  4,  FaraivaPs-inn,  Holborn. 
—Pet  f.  April  13. 
JOHN  GLADWIN  DICKINSON,  Hssrings,  Snsscx,  draper, 
April  28  at  11,  and  June  2  at  2,  London:  Off.  Aas.  Ni- 
cholson ;  Sol.  Fitch,  23,  Southampton-street,  Bloomsbury. 
—ret.  f.  April  13. 
JOHN  PATCH,  Northampton,  grocer,  April  27  at  half-past 
11,  and  May  29  at  half-past  1,  London  :  Off.  Asa.  Stans- 
feld ;  Sols.  Thomson  &  Son,  60,  CornhUl,  London.— Pet.  f. 
April  7. 
JOHN  THOMAS  BARNES,   Maryland  Point,  Stratford, 
Essex,  builder,  (formerly  of  Lower  Queen's-row,  Penton- 
ville,  Middlesex),  April  30  and  May  29  at  1,  London  :  Off. 
Ass.  Stansfeld ;  Sol.  Pesrce,  8,  Giltspnr-street,  London. — 
Pet.  f.  April  13. 
CHARLES  HENRY  STEWARD.  TotWll-street,  Westmin. 
ster,  Middlesex,  corn  merchant,  April  30  and  May  29  at  12, 
London :  Off.  Ass.  Stansfeld ;  Sol.  Hall,  49  a,  Lincoln's- 
inn-fields. — Pet.  f.  April  13. 
THOMAS  TAYLOR,  Moddershall  Mill,  near  Stone,  Staf- 
fordshire, flint  grinder,  April  29  and  May  20  at  half-past 
11,  Birmingham:  Off.  Ass.  Whitmore;   Sot.  Smith,  Bir- 
mingham.— Pet.  d.  April  9. 
SPILSBURY  BUTLER,  CHRISTOPHER  BAKER,  and 
CHARLES    EDWARD   BUTLER,    Birmingham,    wire 
drawers,  April  26  and  May  17  at  10,  Birmingham  :  Off.  Asa. 
Kinnear ;  Sols.  Fitter  &  Warden,  or  Ryland  &  Martineaa, 
Birmingham.  —Pet.  d.  April  14. 
JOSEPH  SULLIVAN,  Bristol,  victualler,  April  27  at  12, 
and  May  25  at  11,   Bristol:   Off.  Ass.  Acraman;  Sola. 
Brooke  &  Co.,  Bristol.— Pet  f.  April  13. 
CHRISTOPHER  PYBUS,  Catterick,  Yorkshire,  spirit  mer- 
chant, April  30  and  May  28  at  1 1 ,  Leeds :  Off.  Ass.  Young ; 
Sols.  Robinson  &  Mitcalfe,  Richmond ;  Bond  &  Barwick, 
Leeds.— Pet.  d.  April  9. 
CHARLES    WILLIAMS,    Cardiff,    Glamorganshire,    ship 
smith,  April  26  at  12,  and  May  25  at  11,  Bristol :  Off.  Asa. 
Miller  ;  Sols.  Waldron,  Cardiff;  Bevan  &  GirUng,  Bristol. 
—Pet.  f.  March  25. 
ALEXANDER  BOHTLINGK   and   GEORG   ARNOLD 
GUSTAV    ESSER,  Liverpool,    merchants,  (carrying  on 
trade  under  the  firm  of  Bohthngk  &  Co.),  May  3  and  31  at 
11,   Liverpool:  Off.  Ass.  Morgan;  Sols.  Holden  &  Son, 
Liverpool. — Pet.  f.  April  14. 
WILLIAM  YOXALL,  Ashton-under-Lyne,  Lancashire,  sad- 
dler, May  4  and  June  1  at  12,  Manchester :  Off.  Ass.  Pott ; 
SoL  Gartside,  Ashton-under-Lyne.— Pet  f.  April  13. 
THOMAS  WORSLEY,  Cat  Clough,  Baxenden,  Lancashire, 
cotton  spinner,  April  30  and  May  21  at  12,  Manchester  : 

Off.  Ass.   Hernaman;  Sol.  Sutton,  Manchester Pet.  f. 

April  8. 

Meetings. 
Richard  Wells,  Blackburn,  Lancashire,  tea  dealer,  April  28 
at  12,  Manchester,  ch.  at*.— Jane*  Steedman,  Albany-street, 
Regent's-park,  pianoforte  manufacturer,  May  4  at  11,  Lon- 
don, last  ex. — William  Weller,  Woolwich,  Kant,  stonemason, 
April  28  at  2,  London,  last  ex. — Ann  Hughes,  Northumber- 
land-street, Strand,  and  Cannon-row,  Westminster,  lodging- 
house  keeper,  April  27  at  half-psst  1,  London,  last  ex.—  D. 
Mandelbaum,  Minories,  City,  importer  of  foreign  goods, 
April  27  at  12,  London,  last  ex.— Robert  Henry  Giil,  Hartle- 
pool, Durham,  innkeeper,  April  28  at  12,  Newcastla-upon- 
Tyne,  last  ex. — David  Roberts  and  W.  Jot.  Hanson,  Halifax, 
Yorkshire,  worsted  spinners,  April  30  at  11,  Leeds,  last  ex. — 
Wm.  Angel,  Comp ton-street,  Brunswick- square,  St  Pancras, 

Soulterer,  April  29  at  2,  London,  aud.  ac. — John  Thomas, 
trood,  Rochester,  Kent,  ironfounder,  April  27  at  12,  Lon- 
don, and.  ac.— Geo.  W.  Bennett,  Eastbourne,  Sussex,  draper, 
April  30  st  1,  London,  aud.  ac— Henry  Whale f  Noble-street, 
City,  commission  merchant,  April  30  at  12,  London,  aud.  ac. 
— John  Tabb,  Upper  Belgrave -place,  Pimlico,  licensed  vic- 
tualler, April  30  at  11,  London,  aud.  ac— John  Humble, 
Felling,  Durham,  merchant,  April  28  at  11,  London,  aud.  ac. 
—Henry   Spiller,    St  John's-wood-terrace,    Regent's-park, 


brick  merchant,  April  28  at  11,  London,  and.  ac— Thomtt 
Damon  Pruday,  Rupert-street,  Hayaarket,  tavern  keeper, 
April  28  at  12,  London,  and.  nt.— Charles  Martin  Nelson, 
Edwards-street,  Portman-square,  and  Oxford-street,  baker, 
April  28  at  half-past  11,  London,  and.  ac— John  Maris, 
Bell-street,  Padurngton,  and  Long-acre,  Middlesex,  and  Mel- 
bourne, Australia,  coachmaker,  April  29  at  half-psst  2,  Lon- 
don, and.  ac— Eli  Gibson,  Wilby,  Northamptonshire,  builder, 
April  27  at  11,  London,  aud.  ac— Edmund  Vincent  WeJm, 
Hemel  Hempstead,  Hertfordshire,  plumber,  April  27  st  half- 
past  11,  London,  aud.  ac. —  George  Mabbutt  Richards, 
Northampton,  grocer,  April  28  at  2,  London,  aud.  ac.; 
May  7  at  1 ,  div.— Thomas1  Young,  Hampton-terrace,  Hemp, 
stead-road,  glass  dealer,  April  28  at  half-past  12,  London, 
and.  ac— Richard  John  8trong,  Frome,  Somersetshire,  bote), 
keeper,  May  6  at  1 1,  Bristol,  aud.  ac— Samuel  Sherrmg  tod 
James  Little,  Bristol,  printers,  May  6  at  11,  Bristol,  sad. 
ac  —  Charles  Harrison,  Runcorn,  Cheshire,  ropesssksr, 
April  27  at  12,  Liverpool,  aud.  ac— James  Roberts,  lire- 
pool,  and  Yarmouth,  Norfolk,  fish  dealer,  April  30  st  11, 
Liverpool,  aud.  ac;  May  7  at  11,  div.— Wm.  Taylor  the 
elder,  Wm.  Taylor  the  younger,  and  Henry  Taylor,  Bern*, 
ley,  Yorkshire,  linen  manufacturers,  April  27  at  11,  Leeos, 
aud.  ac,  and  May  10  at  11,  div.,  sep.  est.  of  Henry  Taylor. 
— Robert  Johnson,  York,  furniture  broker,  April  27  at  11, 
Leeds,  aud.  ac— Robert  Senior  and  S.  Senior,  Stuacfine, 
Batley,  Yorkshire,  blanket  msnrafsctnrera,  April  27  at  11, 
Leeds,  aud.  ac. — Wm.  Greaves,  Halifax,  Yorkshire,  carpet 
manufacturer,  April  29  at  11,  Leeds,  aud.  ac— R.  Gtlder, 
Bradford,  Yorkshire,  general  warehouseman,  April  29  st  11, 
Leeds,  aud.  ac—  Christopher  Topham  and  Timothy  Topkem, 
Wakefield,  Yorkshire,  dyers,  April  29  at  11,  Leeds,  sad.  ac 
—James  Blachett,  Leeds,  grocer,  April  29  at  11,  Leeds,  sad. 
ac.— Nathaniel  Ward,  Farringdon.  market,  City,  dealer  in 
potatoes,  May  6  at  11,  London,  div.—  Wm.  Vichers,  Meer- 
gate-street,  City,  bill  broker,  May  6  at  11,  London,  div.— 
Wm.  Bertram  Gordon,  Regent-street,  hosier,  May  7  st  12, 
London,  div.— Thomas  Hutchings,  Park-street,  Westminster, 
Middlesex ;  Great  Grimsby,  Lincolnshire ;  and  Anston,  York- 
shire, railway  contractor,  May  7  at  11,  London,  div.— Wm. 
Wood,  Milton-next-Gravesend,  Kent,  builder,  May  7  at  11, 
London,  div.  —  Henry  Palmer,  Portsmouth,  lmendnper, 
May  8  at  12,  London,  div. — Thomas  Roper,  Falcon-squire, 
City,  wholesale  druggist,  May  11  at  12,  London,  div.— C4*#. 
Henry  Davis,  Deptford,  Kent,  builder,  May  7  at  half-past  I, 
London,  daw.— George  Parsons,  Oakhill,  Somersetshire,  iron- 
monger, May  13  at  11,  Bristol,  dir.—Eduwd  Russell  Demi 
and  George  Bowerbank  Daunt,  Liverpool,  metal  broken, 
May  7  at  11,  Liverpool,  div.  sep.  est.  of  Edward  RsmeB 
Daunt.— Donald  MCarty,  John  MP  Lean,  and  Robert  1+ 
mont,  Liverpool,  merchants,  May  7  at  11,  Liverpool,  div.  sep. 
est  of  Robert  Lament.— Wm.  Stevenson,  Sheffield,  cooper, 
May  8  at  10,  Sheffield,  div.— George  Morton,  Hope,  Derby- 
shire, miller,  May  8  at  10,  Sheffield,  div. 

Ckxtiticates. 
To  he  allowed,  unless  Comae  be  shewn  to  the  contrary  on  er 
before  the  Day  of  Meeting. 
William  Darnton,  Upper-street,  Islington,  pianoforte  ma- 
nufacturer, May  7  at  11,  London. — William  Billings,  Bed- 
cross-street,  City,  and  Circus,  Biackfriare-roed,  Surrey,  boa- 
net-shape  maker,  Mav  7  at  half-past  11,  London-— fleary 
Boswett  Palmer,  Pilgrim -street,  Kennington,  and  Gun-alky, 
Bermondsey,  Surrey,  patent  fire-light  manufacturer,  May  10 
at  2,  London.—  John  Barber  and  Frederick  Roeenasser,  Ham- 
mond-court,  Mmcing-Iaue,  City,  general  merchants,  May  6  st 
11,  London. — Charles  Warwick,  Friday-street,  Cheapside, 
City,  fancy-dress  warehouseman,  May  II  at  11,  London*— 
John  Read,  Lower  Wbitecross-street,  Cripplegate,  City,  car* 
penter.  May  10  at  half-past  11,  London.— Joan  Bew,  Man- 
chester, wholesale  druggist,  May  7  at  11,  Manchester.— Thos. 
Mtlntyre,  Leeds,  Yorkshire,  tailor,  May  7  at  11,  Leeds.— 
John  Smith,  Morton-mill,  near  Bingley,  Yorkshire,  paper 
mannmcturer,  May  7  at  11,  Leeds.— William  Barker,  Dan- 
nington,  Yorkshire,  innkeeper.  May  10  at  11,  Leeds,— James 
Shaw,  Huddersfield,  Yorkshire,  cloth  merchant,  May  10  st 
11,  Leeds.— William  Barker,  Longton,  Staffordshire,  earthen- 
ware manufacturer,  May  7  at  10,  Birmingham.— Richd.  Dnftyt 
Barbourne,  Claines,  Worcester,  market  gardener,  May  7  at 
10,  Birmingham.— .Emma  Reeves,  Birmingham,  licensed  vic- 
tor continuation  of  Gazette,  see  p.  195.] 
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NAMES  OF  THE  CASES  REPORTED. 
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The  effect  of  the  acquiescence  or  concurrence  of  a 
married  woman  in  breaches  of  trust  as  to  property  in 
which  she  has  m  separate  estate  is  one  of  some  interest, 
and  the  authorities  do  not  appear  at  present  to  lay 
down  any  certain  rule  on  the  subject. 

The  earliest  of  the  authorities  cited  on  the  subject  is 
the  dictum  in  Ryder  v.Biclerton,  (3  Swanst.  80,  note), 
where  the  Lord  Chancellor  says,  "  It  is  said  that  there 
may  be  a  case  in  which  a  married  woman  may  not 
have  power  to  act  within  the  terms  of  a  trust  created 
before  marriage ;  and  yet  if  she  draw  in  a  trustee  to 
do  anything  against  her  benefit,  she,  being  so  concerned, 
shall  not  afterwards  be  admitted  to  take  advantage  of 
it  against  the  trustee ;  which  I  believe  is  so."  There  is 
no  direct  allusion  here  to  separate  use,  but  it  appears  to 
hare  been  generally  considered  that  it  is  only  to  cases 
of  separate  estate  that  the  remarks  can  be  intended  to 

*ppiy. 

Smith  y.  French,  (2  Atk.  248),  though  often  cited 
upon  the  present  question,  does  not  seem  to  have  any 
very  material  bearing  upon  it.  The  plaintiff,  against 
whom  acquiescence  was  there  set  up,  was  not  suing  in 
respect  of  her  separate  estate,  which  had  determined 
on  the  death  of  her  first  husband,  but  in  respect  of  a 
reTersionary  interest  not  settled  to  her  separate  use, 
and  which  had  vested  in  possession  on  his  death.  It  is 
true  that  the  married  woman  had,  at  the  time  of  her 
concurrence  in  the  breach  of  trust,  a  separate  estate  in 
(OBession  in  the  property ;  but  that  could  not  enable 
her  to  bind  another  interest  not  settled  to  her  separate 
**>  nor  place  her  in  any  degree  in  the  position  of  a 


feme  sole  with  respect  to  it.  The  decision  in  Crosby  v» 
Churchy  presently  to  be  noticed,  assumed  this  to  be  the 
law,  and  we  apprehend  that  there  cannot  be  any  doubt 
upon  the  question. 

In  Whistler  v.  Newman  (4  Ves.  129)  a  fund  was 
settled  in  trust  for  the  separate  use  of  the  wife  for  lifey 
without  any  restraint  on  anticipation,  then  for  the  hus- 
band for  life,  and  then  for  the  children.  The  trustees, 
at  the  request  of  the  wife,  allowed  the  fund  to  come 
into  the  hands  of  the  husband,  and  it  was  lost.  The 
wife  and  children  filed  a  bill  to  have  it  replaced,  and 
this  was  decreed.  The  case  was  then  elaborately 
argued  on  the  question  whether,  to  the  extent  of  her 
life  interest,  the  wife  was  not  bound  by  what  had  been 
done,  and  therefore  liable  to  make  compensation  to  the 
trustees ;  and  Lord  Rosslyn  decided  that  she  was  not. 
The  authority  of  this  case,  however,  seems  to  be  quite 
taken  away  by  the  remarks  of  Lord  Eldon  in  Parka* 
v.  White,  (11  Ves.  209,  223);  and  it  appears  from 
Mores  v.  Huish  (5  Ves.  692)  that  Lord  Roeslyn  held 
views  as  to  the  disposing  power  of  a  married  woman 
over  her  separate  estate  quite  at  variance  with  those 
which  have  subsequently  been  universally  accepted. 
The  remarks  of  Lord  Eldon  shew  pretty  clearly  that  in 
his  opinion  the  estate  of  the  married  woman  was  liable 
to  recoup  the  trustees. 

Nail  v.  Punter  (5  Sim.  555)  is  not  reported  on  the 
hearing:  it  is  nearly  on  all-fours  with  Whistler  v. 
Newman;  but  it  does  not  appear  whether  the  question 
was  discussed. 

In  Crosby  v.  Church  (3  Beav.  487)  a  married  woman 
was  entitled  to  the  income  of  a  fund  for  her  separate 
use  till  her  youngest  child  attained  twenty-one,  from 
which  time  the  capital  was  to  belong  to  her  absolutely, 
or,  in  case  of  her  decease,  to  her  husband.    The  trustee, 
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by  mistake,  transferred  the  fund  to  the  married  woman* 
and  she  and  her  husband  sold  it  out,  she  joining  in 
signing  the  transfer.  After  her  husband's  death,  and 
before  her  youngest  child  attained  twenty-one,  she  sued 
the  trustee  to  obtain  restitution  of  the  fund,  which  was 
decreed,  but  the  dividends  until  the  youngest  child  at- 
tained twenty-one  were  ordered  to  be  paid  to  the  trustee, 
the  Master  of  the  Rolls  saying  that  the  question  was, 
whether  the  way  in  which  she  had  dealt  with  the  fund 
did  not  amount  to  a  disposition  of  the  dividends,  and  he 
was  of  opinion  that  it  did.  This  case  does  not  throw 
any  very  great  light  on  the  subject ;  for  it  having  been 
decided  that  the  act  of  the  married  woman  amounted 
to  an  actual  alienation  of  her  separate  estate,  it  followed 
of  course  that  she  could  not  have  any  title  to  make  the 
trustee  replace  it ;  he  was,  in  substance,  bound  only  to 
replace  the  reversionary  interest,  the  only  mode  of 
doing  which  was  by  his  replacing  the  whole  fund,  and 
receiving  the  income  himself  till  the  reversion  fell  into 
possession.  Htmekm  v.  Brueoe  (22  Bear.  406)  is 
similar. 

In  Mora  v.  Manning  (2  Jo.  &  Lat.  311)  the  fond 
was  held  in  trust  to  pay  the  income  to  the  husband  of 
the  plaintiff  till  his  bankruptcy  or  insolvency;  and  after 
his  decease,  bankruptcy,  or  insolvency,  to  pay  the  in- 
come to  her  for  her  life ;  the  payment  in  case  of  the 
insolvency  of  the  husband  to  be  for  her  separate  use, 
and  after  her  decease,  in  trust  for  the  issue.  The  trus- 
tees, at  the  request  of  the  husband  and  wife,  lent  the 
fund  to  the  husband,  who  afterwards  was  discharged 
under  the  Insolvent  Acts,  and  the  fund  was  lost.  Sir 
£.  Sugden  made  a  decree  for  replacing  the  fund,  and 
said,  "I  have  looked  into  the  authorities  which  were 
eked  to  shew  that  the  married  woman's  interest  for  her 
separate  use  would  be  bound,  as  the  breach  of  trust 
was  committed  at  her  solicitation."  After  referring  to 
Thayer  v.  Gould  (1  Atk.  615)  and  SmitM  v.  Drmch,  his 
Lordship  went  on  to  say,  "The  dicta  in  Jfyder  v. 
Bickerton  (3  Swanst.  80,  note)  and  Cocker  v.  Quayle  (1 
Rues.  &  M.  635)  are  in  favour  of  the  trustee;  and  I 
hope  that  the  Court  may  feel  itself  at  liberty  to  treat  a 
woman  entitled  for  her  separate  use  in  possession  as  sui 
juris,  so  as  to  bind  her  interest,  where  she  prevails  upon 

her  trustee  to  commit  a  breach  of  trust I  have 

been  anxious  to  reach  the  wife's  interest  in  this  case, 
which  is  one  of  great  hardship  on  Mr.  Manning,  but  I 
cannot  do  so;  for  at  the  time  she  prevailed  upon  him 
to  commit  the  breach  of  trust  Mrs.  Mara  had  no  interest 
which  she  could  bind ;  her  interest  was  contingent,  so 
far  as  it  depended  upon  the  insolvency;  and  the  hap- 
pening of  the  event  subsequently  cannot,  I  think,  give 
a  right  to  the  trustee ;  but  he  may,  if  he  shall  be  so 
advised,  again  raise  the  question,  in  case  she  shall  sur- 
vive her  husband.*' 

Though  it  is  almost  heresy  to  question  the  soundness 
of  the  views  of  so  eminent  a  judge  as  Lord  St.  Leonards, 
we  must  admit  that  we  do  not  see  on  what  ground  he 
held,  that  because  the  interest  of  Mrs.  Mara  was  contin- 
gent she  could  not  bind  it.  It  is  settled  that  a  married 
woman  may  dispose  of  a  vested  reversionary  interest 
limited  to  her  separate  use;  (Sturgis  v.  Corp,  13  Ves. 
190;  Major  v.  Lansty,  2  Russ.  &  M.  366);  and  if  so, 
we  do  not  see  why  she  may  not  dispose  of  a  contingent 
one.     His  Lordship's  dicta,  however,  support  the  view, 


that  a  married  woman  having  a  separate  estate  in  pos- 
session is,  to  the  extent  of  that  estate,  a  feme  sole  with 
regard  to  concurrence  in  breaches  of  trust  as  to  the  trait 
fund. 

In  Hvgkm  v.  WOm*  (9  Hare,  749, 773),  Sir  G.  J. 
Turner,  V.  C,  was  evidently  disposed  to  hold,  that  if  i 
married  woman  actively  participated  in  breaches  of 
trust,  she  might,  so  far  as  the  trust  deed  constituted 
her  a  feme  sole,  be  liable  as  though  she  were  one. 

In  Davisi  v.  Hodgwn  (4  Jur.,  N.  S^  part  1,  p.  262) 
a  share  in  a  trust  fund  was  given  to  a  married  women 
simply  to  her  separate  use,  but  not  immediately  pay- 
able, her  interest  being  liable  to  be  divested  on  the 
happening  of  certain  contingencies  before  the  period  of 
division.  Before  that  period  the  trustees  made  sa  im- 
proper investment,  which  occasioned  loss,  and  after  the 
fund  had  become  divisible  the  question  was  signed, 
whether  acquiescence  by  the  cestui  erne  trust  m  the 
investment  could,  she  being  a  married  woman,  tike 
away  her  right  to  compel  the  trustees  to  make  good  the 
loss.  The  Master  of  the  Bolls  held,  upon  the  evidence, 
that  no  sufficient  case  of  aequiosoemcs  was  made  sot, 
and  that  it  was  therefore  unnecessary  te  decide  the 
question  of  law.  He  made,  however,  the  following  re- 
marks : — "  When  the  case  was  heard  this  appeared  to 
me  to  raise  a  question  of  very  considerable  importance, 
namely,  whether  a  feme  covert  could  consent  to  s 
breach  of  trust,  and  whether,  as  a  married  wonts, 
being  in  respect  of  this  property  a  feme  sole,  she  might 
have  authosised  payment  of  this  money  either  to  her- 
self or  any  other  person.  This  would  include  the 
power  of  authorising  the  trustees  either  to  lend  the 
money  to  any  one  she  sanctioned,  or  to  lend  it  oat 
upon  imperfect  and  inadequate  security.  It  is  dear 
that  when  there  is  8  proviso  against  anticipation  her 
authority  and  sanction  to  the  trustees  to  invest  it  in 
unauthorised  securities  is  not  a  sufficient  authority  to 
them.  This  is  settled  by  several  authorities.  It » 
difficult,  however,  to  understand  upon  what  principle 
her  sanction  can  be  a  sufficient  authority  when  there  » 
no  such  proviso,  if  it  be  insufficient  when  there  is  such 
a  proviso.  I  can  well  understand  that  if  the  autho- 
rity to  invest  upon  improper  and  imperfect  sscmritisi 
is  intended  as  a  means  of  forestalling  the  income,  the 
proviso  against  anticipation  would  create  a  difference; 
but  when  this  is  not  the  case,  but  it  simply  arises  from 
a  desire  to  obtain  a  larger  amount  of  interest,  with  s 
bona  fide  belief  that  the  capital  is  equally  secured,  why 
should  the  presence  or  absence  of  such  a  proviso  make 
any  difference?  The  proviso  against  anticipation  hss 
nothing  to  do  with  the  powers  or  duties  of  the  trustees 
as  to  the  investment  of  the  fund  ;  all  that  it  does  is  to 
fetter  her  power  of  disposing  of  the  fund  itself;  hat 
her  authority,  if  it  exists,  to  enable  the  trustees  to  in- 
vest it  upon  securities  not  authorised  by  the  original 
settlement  would  seem  to  be  exactly  the  same.  The 
fact  is,  that  she  has  nothing  to  do  with  the  invest- 
ment ;  that  is  a  part  of  the  duties  of  the  trustees.  Her 
power  is  over  the  interest  if  there  is  a  proviso  sgsinet 
anticipation,  and  over  the  capital  as  well  as  the  interest 
if  there  be  none,  and  she  may  dispose  of  the  fund  it*e& 
But  the  question  is,  whether  she  can  or  cannot  direct 
any  alteration  in  the  investment." 
We  must  admit  that  we  cannot  quite  follow  his 
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rat  ts  the  existence  of  a  restraint  on 
■at  varying  the  ease.  Where  there  is 
the  married  woman  has,  to  the  extent  of  her 
separate  interest,  the  same  disposing  power  as  a  fame 
sole;  she  can  assign  it  away  absolutely.  Why,  then, 
can  aha  not  do  seonethmg  less?  Bat  where  the  re* 
attaint  exists,  she  has  not  the  sasno  disposing  power 
as  a  fern*  sole;  her  incapacity  exists  to  almost  as 
gnat  an  extent  as  if  there  were  no  separate  use  in  the 
cue;  for,  beyond  the  instalments  of  income  actually 
doe,  she  has  no  disposing  power  whaterer;  and  her 
lawnunm  in  an  act  which  affects  the  future  income 
aepeaim,  therefore,  to  stand  on  the  same  looting  as  if  the 
income  ware  not  settled  to  her  separate  use  at  alL 

In  DerbiMre  t.  Home,  (3  De  G.,  Mac.,  &  6. 113), 
Sir  G.  J.  Turner,  L.J.,  intimated  an  inclination  to 
hold,  that  a  restraint  upon  anticipation  did  not  protect 
a  laaaiied  woman  from  the  rules  of  the  Court  against 
assay  and  acquiescence;  adding,  *  There  is,  I  think, 
strong  ground  to  contend,  that  as  a  Court  of  equity 
creates  and  models  the  separate  estate,  the  estate  as 
created  and  modelled  must  be  subject  to  the  ordinary 
rules  of  the  Court'9  This  appears  to  assume,  that, 
apart  hum  the  restraint  upon  anticipation,  a  married 
woman  is,  as  to  her  separate  estate,  in  the  same  posi- 
tion as  a  feme  sole— a  position  which,  in  terms,  is  quite 
familiar,  though  not  with  reference  to  the  point  now 


Upon  principle,  it  would  seem  to  be  the  just  conclu- 
sion, that,  apart  from  any  restraint  upon  anticipation, 
the  power  of  a  married  woman  to  deal  with  a  fund  set- 
thud  to  her  separate  use  includes  every  kind  of  disposU 
,  including  any  loan  or  investment  which  she  may 
fit  to  direct.  If  she  ie  absolutely  entitled  to  the 
for  her  separate  use,  and  it  is  lost,  owing  to  the 
failure  of  an  investment  which  she  has  directed,  it 
would  seem  that  this  is  a  loss  arising  from  an  autho- 
rised act,  and  that  she  has  no  right  to  complain.  If 
aba  has  only  a  life  estate,  it  should  seem  that  the  power 
of  enspoaation  over  the  Hie  estate  must,  so  far  as  regards 
her,  make  the  investment  an  authorised  act,  and  one 
of  which  she  cannot  complain.  If,  therefore,  the  fond 
is  replaced  at  the  suit  of  the  persons  entitled  in  re- 
mainder, her  life  interest  in  the  replaced  fund  ought, 
an  it  appears  to  us,  to  be  liable  to  compensate  the  trus- 
tees, otherwise  she  gets  her  life  estate  twice  over.  The 
subject  ie  one  very  bare  of  express  authority,  and  the 
question,  whether  the  mere  acquiescence  of  a  married 
woman  in  a  breach  of  trust  which  she  does  not  request, 
nor  even  expressly  sanction,  presents  greater  difficulty, 
though,  as  it  has  been  seen,  tnere  are  some  dicta  which 
go  far  towards  shewing  that  any  such  acquiescence  as 
would  bind  a  person  sui  juris  will  bind  a  married 
woman  who  is  entitled  to  her  separate  use.  There  is 
even  same  disposition  shewn  to  apply  such  a  rule  to 
cases  where  she  has  s  power  apart  from  separate  estate — 
a  subject  to  which  we  may  probably  advert  on  some 
future  occasion. 

o 

Thx  acquittal  of  Dr.  Bernard  on  the  facts  of  the 
case  precludes  any  judicial  determination  of  the  main 
point  of  law  arising  from  those  facts,  namely,  whether 
he  could  be  tried  here  as  accessary  to  a  murder  com- 
mitted by  a  foreigner  on  a  foreigner  out  of  the  Queen's 
dominions  ?    The  question,  however,  is  of  sufficient  im- 


portance to  justify  us  in  dhoussing  it,  especially  at  a 
time  when  it  is  still  a  matter  of  public  and  professional 
interest.  We  submit,  that  if  Dr.  Bernard  had  been 
convicted  by  the  jury,  he  would  still  have  been  ab- 
solved from  the  consequences  by  the  law  of  England* 
It  was  incumbent  on  the  prosecution  to  prove  that  a 
murder  had  been  committed,  and  that  the  prisoner, 
being  one  of  her  Majesty's  subjects,  was  accessory  to  it. 
We  have  already  endeavoured  to  maintain  the  proposi- 
tion that  Barnard  was  one  of  "her  Majesty's  sub* 
jects"  under  th#  9  Geo.  4,  c.  31,  (ante,  p.  143);  but 
the  difficulty  would  have  been  to  show  that  a  a  mur- 
der" had  been  committed  within  the  legal  sense  of 
that  term ;  proof  of  the  corpus  delicti  would  have  been 
wanting,  and  therefore  a  conviction  of  an  acceesary 
could  not  have  been  sustained.  In  order  to  determine 
this  question,  it  seems  only  necessary  te  answer  an- 
other. What  is  murder  according  to  our  law  ?  It  is 
"the  killing  any  person  wmder  the  ***/*  peace  with 
malice  prepenss  or  aforethought,  either  express  or  im- 
plied by  law/'  (1  Ross.  Cr.  482,  by  Greaves;  3  Inst. 
4tt).  u  Under  the  king's  peace'*  means  u  under  the 
hang's  protection  f  and  therefore  it  waa  held,  that  if  a 
man  were  attaint  in  a  praemunire,  whereby  he  waa  put 
out  of  the  king's  protection,  the  killing  of  him  was  not 
homicide,  (24  Hen.  8,  B.  Coron.  107);  but  the  stat. 
6  Eli*,  c.  1,  declared  it  to  be  unlawful.  (1  Hale's 
P.  C.  433).  It  is,  we  think,  clear,  that  although  a 
native-born  subject  owes  allegiance  to  the  Crown,  and 
is  therefore  under  the  protection  of  the  Crown  whore- 
ever  he  may  go,  a  foreigner  owes  allegiance  to,  and  is 
under  the  protection  of?  our  Sovereign  only  so  long  as 
he  is  within  her  dominions.  One  of  the  most  impor- 
tant eases  bearing  on  this  subject  is  Reg.  v.  Lewis,  (1 
Dears.  &  B.  C.  C.  R.  182),  decided  only  last  year  bv 
the  Court  for  Crown  Cases  Reserved.  There  the  pri- 
soner, who  was  charged  with  manslaughter,  was  a 
foreigner,  and  had  wounded  a  foreigner  on  board  a 
foreign  ship  on  the  high  seas,  and  the  latter  died  from 
his  wounds  at  Liverpool.  It  waa  held  that  the  offence 
was  not  cognisable  by  our  law.  The  same  statute  (9 
Geo.  4,  c.  31,  as.  7,  8)  relied  upon  in  BemmrtTe  ease 
was  also  relied  upon  by  the  prosecution  in  this.  Re- 
ference should  also  bo  made  on  this  point  to  Rt*  v. 
Smuytr  (2  Car.  &  K.  101;  S.  C,  Russ.  ARC.  C.2*5) 
and  Rex  v.  AzMcpmr*,  (2  Moo.  C.  C.  288;  1  Car.&  K. 
204).  In  the  former  cass  it  waa  held,  that  under 
the  stat.  33  Hen.  8,  c.  23,  a  British  subject  was  triable 
in  this  country  for  the  murder  of  another  British  sub- 
ject committed  on  land  in  a  foreign  independent  king- 
dom, and  that  in  such  esse  the  indictment  shewed  suffi- 
ciently the  parties  to  be  British  subjects  by  stating 
that  the  deceased  was  in  the  peace  of  the  king,  and  con- 
cluding: against  the  peace  of  the  king.  Lord  Ellen- 
borou^i  there  said,  that  M  in  the  peace  of  the  kms" 
meant "  under  the  protection  of  the  king,"  (2  Car.  &  K. 
109) ;  and  it  appears  from  that  case  that "  subjects"  and 

f  croons  "  in  the  peace  of  the  king/'  are  correlative  terms, 
t  is  clear  that  the  persons  killed  by  Orsini  and  his  con- 
federates were-  neither  one  nor  the  other.  Rex  v.  Azzo- 
pardi,  if  rightly  decided,  tends  to  throw  some  doubt 
upon  the  views  and  authorities  which  we  have  adduced. 
This  case  occurred  in  1843,  and  decides  that  a  British 
subject  may  be  indicted  at  the  Central  Criminal  Court, 
under  the  statute  in  question,  (9  Geo.  4,  c.  31,  s.  7), 
for  the  murder  of  a  foreigner  out  of  the  Queen's 
dominions.  The  prisoner  was  a  native  of  Malta,  and 
had  murdered  a  Dutch  woman  at  Smyrna.  This  case, 
although  not  directly  applicable  to  Bernard's  cam,  aa 
Orsini  and  his  accomplices  were  net  British  subjects 
when  they  had  left  the  British  dominions,  yet  seems  to 
shew  that  under  the  stat.  7  Geo.  4,  c.  31,  a.  7,  the  per- 
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son  murdered  need  not  be  a  subject  of  the  Queen,  or  in 
the  Queen's  peace.  No  reasons  are  given  for  the  judg- 
ment, but  the  point  appears  to  have  been  fully  argued, 
according  to  the  report  of  the  case  in  2  Moo.  C.  C.  228. 
The  ground  on  which  the  judgment  proceeded  was, 
we  presume,  that  the  statute  requires  only  that  the 
murderer  should  be  "a  British  subject,"  and  that  the 
word  "  murder"  in  the  statute  is  not  limited  to  the  old 
common-law  definition,  but  is  applicable  to  the  murder 
of  any  person  on  land  out  of  her  Majesty's  dominions. 
Then  would  have  arisen  this  question  in  Bernard?* 
cewe— could  he,  being  one  of  her  Majesty's  subjects,  be 
tried  as  an  accessary,  when  neither  the  principal  nor 
the  murdered  man  was  one  of  her  Majesty's  subjects, 
and  the  murder  was  committed  in  France  ?  In  other 
words,  could  an  accessary  be  tried  before  a  tribunal 
which  could  not  try  the  principal  ?  Our  readers  will 
also  remember  that  AzzopardCs  case  has  been  somewhat 
questioned  of  late  in  the  House  of  Lords. 

The  points  of  law  raised  and  disposed  of  at  the  trial 
were  the  following : — 

The  prisoner  refused  to  plead,  saying  that  the  Court 
had  no  jurisdiction.  The  plea  of  "not  guilty"  was 
thereupon  ordered  by  the  Court  to  be  entered. 

The  prisoner's  counsel  applied  to  have  the  commis- 
sion read  in  the  presence  of  the  prisoner.  This  was 
refused. 

The  prisoner's  counsel  asked  a  detective  officer — "  Did 
you  go  to  the  meeting  as  a  spy  V  It  was  objected  to, 
and  held  to  be  irregular,  on  the  ground  that  the  wit- 
ness was  called  upon  to  draw  an  inference  from  the 
facts.  He  might  be  asked  under  what  directions  he 
went,  for  what  purpose,  what  he  did  when  he  was 
there,  and  what  report  he  afterwards  made. 

A  letter  found  at  the  prisoner's  lodgings  after  his 
arrest,  and  purporting  to  be  directed  to  him,  or  to  be 
written,  by  "  T.  Allsop,"  and  dated  the  1st  January, 
1857,  was  allowed  to  be  read,  after  objection  made.  It 
was  objected,  that  it  might  have  been  sent  by  any 
enthusiast,  and  thrown  on  one  side  by  the  recipient, 
who  was  not  shewn  to  have  been  further  connected 
with  it  than  by  the  passive  act  of  receiving  it.  The 
Court  held  it  admissible,  as  it  was  found  in  the  pos- 
session of  the  prisoner,  and  its  contents  were  relevant 
to  the  inquiry — not  on  the  ground  that  it  was  written 
by  one  alleged  to  be  a  co-conspirator  with  the  prisoner. 

Upon  evidence  being  given  to  shew  the  proceedings 
of  Orsini,  the  prisoner's  counsel  stated  that  ne  objected 
to  the  whole  of  it,  as  it  had  nothing  to  do  with  any 
crime  of  which  the  law  of  this  country  could  take 
cognisance. 

ftebteto. 

The  Wilis  of  British  Subjects  made  Abroad;  or,  Rules 
for  the  Guidance  of  English  Residents  on  the  Continent 
in  the  Execution  of  their  Wills;  followed  by  a  Sum- 
mary of  the  Laws  of  the  Principal  States  of  Europe 
relative  to  the  Forms  of  Testamentary  Dispositions. 
By  W.  A.  S.  Westoby,  Esq.,  M.  A.,  of  Lincoln1  s-inn, 
Barrister  at  Law.    12mo.,  pp.  79. 

[Paris:  Durand,  and  Stassin  <fy  Xavicr. 
London:  Longman.'] 

The  case  of  Bremer  v.  Freeman,  in  the  Privy  Coun- 
cil, has  given  notoriety  to  the  well-established  rule  of 
the  English  law,  that  the  form  as  well  as  the  construc- 
tion and  effect  of  a  will,  so  far  as  concerns  moveable 
property,  is  governed  bv  the  law  of  the  de  facto  do- 
micil  of  the  testator,  t* he  evidence  given  in  that  case 
by  foreign  jurists  has  also  shewn  that  on  this  subject, 
as  on  most  others,  the  French  law — we  may  say  foreign 
law  generally — is  much  less  exact  and  scientific  than 
the  English/    Mr.  Westoby  says — 

"  Foelix,  in  his  very  able  treatise  on  International 


Law,  has  minutely  examined  the  question  as  to  how 
far  the  form  of  the  testamentary  instrument  disposing 
of  personal  estate  is  governed  by  the  law  of  the  domicil 
of  the  testator ;  and  the  conclusion  which  he  arrives  at, 
after  a  review  of  the  opinions  of  nearly  the  whole  body 
of  writers  on  international  law,  is,  that  the  external 
form  of  the  instrument  must  be  governed  by  the  law 
of  the  place  where  it  was  made,  but  the  substance  and 
the  interpretation  of  the  dispositions  contained  in  the 
will,  and  which  he  terms  its  intrinsic  validity  [effect] 
in  contradistinction  to  the  validity  dependent  upon  its 
extrinsic  form,  must  be  governed  by  the  law  of  the  do- 
micil  of  the  testator." 

In  addition  to  this  irrational  and  perplexing  distinc- 
tion between  the  rules  applicable  to  the  form  and  those 
applicable  to  the  construction  of  the  instrument,  the 
majority  of  foreign  jurists  consider  that  a  domicil 
de  facto,  or  according  to  the  jus  gentium — that  is,  a 
domicil  acquired  by  the  intention  of  the  party— is  not 
sufficient  to  bring  the  disposition  of  property  on  his 
death  within  the  law  of  his  adopted  country,  unless  he 
has  also  acquired  the  privileges  of  a  recognised  resident 
under  the  provisions  of  the  local  law. 

The  practical  conclusion  drawn  from  all  this  by  Mr. 
Westoby  is,  that  every  Englishman  resident  abroad 
should  make  two  wills — one  disposing  of  his  real  pro- 
perty in  England,  if  any,  and  his  personal  property,  ac- 
cording to  the  English  law,  and  executed  in  the  form  of 
an  English  will ;  the  other  effecting  the  same  disposi- 
tion of  his  personal  property  according  to  the  form,  or 
one  of  the  forms,  recognised  in  the  country  where  he 
makes  his  will.  In  most  countries  of  Europe  the  forms 
are  such  as  to  allow  of  the  same  instrument  bein*  made 
valid  according  to  the  English  law  as  well  as  under  the 
law  of  the  place. 

The  summary  of  the  laws  of  the  principal  states  of 
Europe  relative  to  the  forms  of  testamentary  disposi- 
tion and  succession  on  intestacy,  which  constitutes  the 
principal  part  of  the  work,  appears  to  have  been  care- 
fully and  accurately  prepared,  and  will  be  very  useful. 
It  contains  the  rules  of  the  following  states : — England, 
Austria,  Baden,  Belgium,  Denmark,  France,  Germany, 
(Bavaria,  Saxony,  Hanover,  Wurtemburg,  Brunswick, 
the  Duchies  of  Saxe,  Frankfort-on-the-Maine),  Greece, 
Hamburgh,  Holland,  the  Ionian  Islands,  Modena,  Par- 
ma, &c,  Poland,  Portugal,  Prussia,  the  Roman  States, 
Russia,  Sardinia,  Spain,  Sweden,  Switzerland,  (Bale, 
Berne,  Friburg,  Geneva,  Luzern,  Neufchatel,  St.  Gall, 
Tessin,  Vaud),  Tuscany,  and  the  Two  Sicilies. 

The  common  law  of  Germany,  which  still  prevails 
in  Bavaria,  Hanover,  Saxony,  and  most  of  the  smaller 
states,  is,  perhaps,  the  most  absurd  in  the  collection.  It 
requires  a  will,  that  is  not  made  before,  or  formally  de- 
posited with,  the  proper  public  tribunal,  to  be  written 
wholly  by  the  testator,  and  signed  by  seven  witnesses. 


Sittings  in  the  Exchequer  Chamber. — Errors  from 
the  Court  of  Queen's  Bench,  May  3  and  4;  from  the 
Court  of  Common  Pleas,  May  10  and  11 ;  and  from  the 
Court  of  Exchequer,  May  12  and  13. 

The  Queen  has  been  pleased  to  confer  the  honour  of 
Knighthood  upon  John  Barnard  Byles,  Esck,  one  of  the 
Judges  of  her  Majesty's  Court  of  Common  Pleas. 

Commissioners  to  administer  Oaths  in  Chancery.— 
The  Lord  Chancellor  has  appointed  the  following  gen- 
tlemen to  be  Commissioners  for  administering  oaths  ia 
the  High  Court  of  Chancery:— To  be  a  London  Com- 
missioner: Henry  Wellington  Vallance,  of  No.  J*f 
Tokenhouse-yard,  city  of  London,  and  No.  3,  Su 
George's-road,  Eccleston-square.— To  be  Commissioners 
in  England:  John  Humplirey  Jones,  of  Portmadoc, 
Carnarvonshire ;  and  William  England  Howlett,  of  Ku> 
tonin-Lindsey,  Lincolnshire. — For  Ireland:  William 
D' Alton,  of  Great  George-street,  Dublin. 
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taster,  May  7  at  10,  Birmingham.— Tka$.  Wood,  Darlaston, 
Sufordihire,  licensed  victualler,  May  7  at  10,  Birmingham. 
7b  *f  grated,  unless  an  Appeal  be  duty  entered. 

Thomas  Porter,  Frome  Selwood,  Soinersetshire,  woolsapler. 
-JsknAmm,  Carmarthen,  draper.— Joseph  Rothchild,  Brie- 
tol,  eflteisnuth.-- John  Gubbins,  Cymmer,  near  Pontypridd, 
GbBorganshire,  grocer.— James  Beoven  and  Henry  Beoven, 
Bedmiaater,  Brirtol,  builders.— John  bCBeon,  PUlfwenBy,  near 
Newpart,  MonmoutWbire,  shoemaker.— W.  Robinson,  Mime- 
thorpaT  Hsveraham-with-Milawthorpe,  Westmorland,  license* 
nebular.— darter  Warwick,  Msncneeter,  ccammssioo  agent. 
Petition  AionnLLEo. 

Samel  Bennett,  Mannheeter,  commission  agent. 

PaUTNIEBHIP  DlBSOLTEO. 

fears*  PressweU  and  Charles  Frederick  Michelmore,  Tot- 
as,  DeroniMrc,  attorniee,  solicitors,  and  conveyancera. 
Scotch  SEauEarnATiOHS. 

Jfetr  a>  Co.,  Glasgow,  manufacturers.— Jteierf  Jeffrey, 
Stoneaouse,  Lanarkshire,  innkeeper. — Archibald  Weir,  Gal- 
berate,  Glasgow,  wine  merchant. 


Tuesday,  April  20. 

Banbtbufts. 
ABRAHAM  MARK   COHEN,    Commercial-place,    City. 

rod,  Middlesex,  paper  atainer,  April  29  at  11,  and  May  27 

it 2,  London:  Off.  Aaa.  Bell;  Sola.  J.  &  S.  Solomon,  22, 

fbaWy  place,  London.— Pet.  pros.  March  12. 
CHAKLBS  M'KINNELL,   Great  St.  Helena,  City,  mcr- 

cans,  April  29  at  12,  and  May  28  at  11,  London:  Off.  Aaa. 

Jeaana;   Sola.   George  &  Downing,  Sise-lanc— Pet  f. 

April  14. 
CHARLES    POWELL,    Leather-lane,    Holborn,    cheese- 

■eager,  May  1  at  11,  and  May  28  at  half-past  11,  London: 

Off.  Asa.  Cannan ;  Sol.  Perry,  2,  Gnlldhall-chambera.— 

rat  f.  April  10. 
JOHN  PIERCE,    Ironmonger-lane,   and  Livcrpool-etreet, 

Bnaopagate,  carpenter,  and  Coleman-atreet,  City,  licenaed 

tictnaner,  April  30  at  2  and  May  28  at  1,  London:  Off. 

Aaa.  Whitmore;  SoL  Taylor,  15,  South-street,  Finabury- 

iseare.— Pet  f.  April  15. 
DANIEL  TIDEY,  Bnekland-creaeent,  Beleise,  St.  John's- 

wood,  and  Queen's-gardens,  Bayawater,  builder,  May  4  at 

balf.paet  2,  and  May  25  at  12,  London :  Off.  Aaa.  Lee ; 

Soli.  Lawrence  &  Co,  14,  Old  Jewiy-chambera.— Pet.  f. 

AarH17. 
BENJAMIN  STARKET,  Sheepridge,  near  Hndderafield, 

Yorkshire,  woollen-cord  manufacturer,  May  6  and  28  at  11, 

Leeds :  Off.  Aaa.  Young ;  Sola.  Caries  &  Cudworth,  Leeds. 

-Pat  d.  April  16. 
WILLIAM  THOMAS  SENIOR,  Horbuty-bridge,  York. 

dure,  feUmonger,  May  4  and  June  1  at  11,  Leeda:  Off. 

Aw.  Hope ;  Sola.  Cbadwick,  Dewabury ;  Bond  &  Berwick, 

Leads.— Pet  d.  April  18. 
THOMAS  WAINWRIGHT,  Dunham-o'-th-Hill,  Cheshire, 

eethe  taleaman.  May  7  and  27  at  11,  Liverpool:  Off.  Asa. 

Bird;  Sol.  Ford,  Chester.— Pet  f.  April  16. 

Mbetikos. 
George  Wkieldon  the  younger,  Wyke  House,  near  Wincan- 
ton,  Gflhngham,  Dorsetshire,  brickmaker,  April  28  at  half- 
part  2,  London,  pr.  d.— Henry  TomUnson,  Newcastle-upon- 
fy^homsed  Tictualler,  May  3  at  12,  Newcastle-upon-Tyne, 
hatei^-CAeWsf  White,  WUHngale  Spain,  Eaaez,  poulterer, 
Miy  4  at  2,  London,  and.  ac.— Henry  Harridanee  the  younger 
and  Janet  Butler,  Maldon,  Eaaez,  corn  merchants,  May  4 
at  1,  London,  and.  ac.— Janus  Barber,  Chichester,  Sussex, 
ipbolsterer,  May  4  at  12,  London,  and.  ao.— David  J.  Allen, 
Carmarthen,  draper,  May  6  at  11,  Bristol,  and.  ac;  May  27 
at  11,  fa.— Thomas  Peters,  Llanvabon  and  Cwmbaoh,  Gla- 
■organihire,  grocer,  May  6  at  11,  Bristol,  and.  ac.;  May  27 
at  11,  <ti?.— Ifm.  Sansome,  Coventry,  ribbon  manufacturer, 
May  1  at  half-past  11,  Birmingham,  and.  ac.— E.  Bryan, 
Lower  Mowley,  Stanton-upoo- Arrow,  Herefordshire,  ont  of 
aeaiseee,  May  1  at  balf-paat  11,  Birmingham,  and.  ac—  Wm. 
Thompson,  Lichfield,  miller,  May  3  at  10,  Birmingham,  and. 
ac.— Henry  8,  Bright,  Kingston -upon- Hull,  merchant,  May 
ft  at  12,  Kingston-upon-Hull,  aud.  ac— Robert  Harrison, 
Jemts  K.  Watson,  and  Henry  Pease,  Kingston-upon-Hull, 
Waken,  May  26  at  12,  Kingaton-upon-Hull,  aud.  ac— TFw. 

B.  Watkms,  Portaea,  Hampahire,  innkeeper,  May  11  at  1, 


London,  div Henry  Bins,  PSseadilly,  laeemau.  May  11  at 

2,  London,  div.— Ornery  J.  Haakman  and  William  Jansenf 
Crutched-friara,  City,  merchants,  May  12  at  12,  London,  div. 
—John  Page,  Hythe,  Kent,  grocer,  May  11  at  11,  London, 
div.— Wee.  Freeman,  Fleet-street,  City,  bookseller,  May  U 
at  11,  London,  div.—  John  Mm  to,  James  Musto,  Wm.  Musto, 
Joseph  Musto,  and  Robert  W.  Musto,  Cambridge-road*,  Mite* 
end,  millwright*,  May  13  at  11,  London,  div.— John  Pells f 
ElmsweU,  Suffolk,  corn  merchant,  May  12  at  half-past  12, 
London,  div.— H.  Scott,  Eleworth,  Cambridgeshire,  draper, 
May  12  at  half-past  11,  London,  div.— John  Christie,  Ac- 
crington,  ironfoooder,  May  6  at  12,  Manchester,  aud.  ac; 
May  13  at  12,  div.—Jestph  Sinter  Piatt  and  Henry  Sutclif, 
Manchester,  manufacturers,  May  7  at  12,  Manchester,  and. 
ac;  May  13  at  12,  dir.— James  Nelson,  Oldham,  Lancashire, 
cotton  spinner,  May  4  at  12,  Manchester,  aud.  ao.;  May  11  at 
12,  div. — Samuel  Hutme,  Heaton  Noma,  Lancashire,  cotton 
spinner,  May  4  at  12,  Manchester,  aud.  ac;  May  12  at  12, 

div S.  Buckley,  Aahton-under-Lyne,  Lancashire,  joiner, 

May  4  at  12,  Manchester,  aud.  ac;  May  11  at  12,  div.— 
Robert  Gordon,  Heaton  Norris,  Lancashire,  ironfounder,  May 
10  at  12,  Manchester,  aud.  ac;  May  12  at  12,  div.— William 
Aulton  and  John  S.  Butler,  Nottingham,  lace  manufacturers, 
May  13  at  hatf-past  10,  Nottingham,  and.  ac  and  drr.—Wm. 
Gatlimore,  Norbvry,  Derbyshire,  tanner.  May  13  at  half-past 
10,  Nottingham,  aud.  ac  and  div.— George  Roberts,  Stem- 
ford,  Lincolnshire,  draper,  May  18  at  half-paat  10,  Notting- 
ham, div.— Joseph  Mosedale,  Coventry,  engineer,  May  13  at 
half-paat  11,  Birmmgham,  div.— FTes.  H.  D.  Aldridgt,  Great 
Bridge,  Staffordshire,  tailor.  May  13  at  half-pest  11,  Birming- 
ham, div Rnoch  Hughes  and  Wm.  Adams,  Princes  End, 

Sedgley,  Staffordshire,  ironfounders,  May  12  at  10,  Birming- 
ham, div. — Charles  Harrison,  Runcorn,  Cheshire,  ropemaker, 
May  12  at  11,  Liverpool,  div. 

CaaririCATSs. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
John  Pells,  ElmsweU,  Suffolk,  com  merchant,  May  12  at 

1,  London.— Geo.  Mabbmtt  Richards,  Northampton,  grocer, 
May  12  at  half-paat  12,  London.— Thomas  Young,  Hampton- 
terrace,  Hampatead-road,  Middlesex,  glass  dealer,  May  12  at 

2,  London.— FT.  Crtstall,  GoMawertby-terrace,  Lower-road, 
Rotherbithe,  Surrey,  ship  chandler,  May  12  at  1,  London.— 
W.  Cross,  St.  Ann's-road  North,  near  the  Canal-road,  Mile- 
end,  victualler,  May  12  at  half-paat  2,  London.— Chas.  Theo* 
dore  Barker,  Moore-terrace,  New  Peck  ham,  Surrey,  haber- 
dasher, May  12  at  balf-paat  1,  London.— Thomas  William 
Sheermmn,  Brighton,  upholsterer,  May  12  at  12,  London.— 
David  Jos.  Lewis,  Cardiff,  Glamorganshire,  shoemaker,  May 
18  at  11,  Bristol.— Samuel  Buckley,  Aahton-under-Lyne, 
Lancashire,  joiner,  May  11  at  12,  Manchester.— John  Strong* 
i'-th'-Arm  Stanley,  Aahton-under-Lyne,  ILancashire,  cotton 
spinner,  May  13  at  12,  Manchester — Robert  George  Webb9 
Liverpool,  draper,  Mayll  at  11,  Liverpool.— Vernon  Harding, 
Liverpool,  ironmonger,  May  IS  at  11,  Liverpool — James  MiU 
Isngton  and  Charles  Csaye,  Nottingham,  lace  manuracturers, 
May  18  at  half-paat  10,  Nottingham.— Thomas  Oecroft,  Cod- 
nor,  Heanor,  Derbyshire,  grocer,  May  18  at  half-paat  10, 
Nottingham.—  Francis  Meredith  Capom,  Nottingham,  lace 
manufacturer,  May  18  at  half-past  10,  Nottingham. 

•  To  be  granted,  unless  an  Appeal  be  duly  entered. 
Harry  Weame,  Piccadilly,  Middlesex,  woollen  warehouse, 
man.— Thomas  Tully,  Tudery,  Kent,  builder.— Bdward  John 
Williams,  Upper  East  Smithfield,  Middlesex,  shipowner.— 
Wm.  Score,  Homer-street,  Lambeth,  Surrey,  manufacturer  of 
chemicals.— Joseph  Jackson,  Brighton,  hatter.— TAot.  Slower, 
White  Horse-terrace,  Stepney,  Middlesex,  auctioneer.— Henry 
Ingall,  Crutched-friara,  City,  wine  merchant  —John  Green, 
Sunderland,  Durham,  patent  rope  manufacturer.— /.  Watson 
Littler,  Dock-lane,  Lower  Edmonton,  Middlesex,  apothecary. 
— Wm.  Savage,  Winchester,  Berlin-wool  dealer.— Isaac  Kirk" 
bride,  Carlisle,  builder.— Rees  Jeffreys,  Liverpool,  outfitter. 
—Alfred  Southern,  Manchester,  and  Frodsham,  Cheshire, 
manufacturer.— Lewis  Smith  Knight,  Manchester,  hardware- 
man.— FPt'tf  toss  Hancock,  Manchester,  builder.— James  Con* 
stantine,  Scout,  near  Newchurch,  Rossendale,  Lancashire, 
cotton  spinner. — John  8 haw  cross,  Bowden,  Cheshire,  and 
Manchester,  cotton  spinner.— Geo,  Watmough,  Bolton,  Lan- 
cashire, and  Sheffield,  Yorkshire,  draper. — Joseph  Thompson 
the  younger,  Dudley,  Worcestershire,  plumber. 
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A  REALLY  GOOD  PEN  AT  A  LOW  PRICE. 

HODSON'S   LAW   PEN  is  now  used  in  many  of  the 
principal  Offices  in  the  Profession,  and  is  highly  esteemed  by  all 
who  have  given  it  a  trial. 

This  Pen'  is  made  of  a  particularly  elastic  material,  emulating  the 
pliability  of  the  quill,  and  is  warranted  of  the  highest  finish. 

Price  Is.  64.  per  gross.    Offices  requiring  larger  quantities  will  be 
treated  with  on  liberal  terms.    The  trade  supplied. 

HODSON,  22,  Portugal-street,  London— W.  C. 


SPECIAL  NOTICE. 

CLERIC  AX,     MEDICAL,    AND    GENERAL    LIFE 
ASSURANCE  SOCIETY. 
18,  ST.  JAMES'S  SQUARE,  LONDON— S.W. 
Established  1824. 
All  Persons  who  effect  Policies  on  the  Participating  Scale  BEFORE 
the  30th  JUNE,  1858,  will  be  entitled  at  the  NEXT  BONUS  to  one 
Year's  Share  of  Profits  beyond  later  Assurers. 
Proposals  should  be  forwarded  to  the  Office  before  the  20th  June. 
The  last  Annual  Report,  as  also  a  Statement  of  the  Sixth  Bonus, 
declared  in  January,  1857,  setting  forth  in  detail  the  whole  state  and 
affairs  of  the  Office,  and  especially  the  benefits  which  will  hereafter 
accrue  to  persons  now  assuring,  can  be  obtained  of  any  of  the  Society's 
Agent*,  or  from  the  Office. 

GEORGE  H.  PINCKARD,  Actuary. 
GEORGE  CUTCLIFFE,  Assistant  Actuary. 
J  3,  St  James's-square,  London — S.W. 

Commission. 
TEN  PER  CENT,  on  the  First  Premium,  and  Five  per  Cent  on 
Renewals,  will  be  allowed  to  all  Members  of  the  Legal  Profession.  The 
Commission  will  be  contikubd  to  the  Person  introducing  the  Assurance, 
without  reference  to  the  channel  through  which  the  Premiums  may  be 
paid. 


LONDON   AND   PROVINCIAL  LAW   ASSURANCE 
SOCIETY,  2],  Fleet-street  London— E.  C. 
CAPITAL,  ONE  MILLION. 

Gboroe  M.  Butt,  Esq.,  Q.  C,  Chairman. 

H.  S.  Law,  Esq.,  Bush-lane,  London,  Deputy  Chairman. 

BONUS. 

Four-fifths  of  the  Profits  divided  amongst  the  Assured  every  Five  Years. 

Persons  assured  two  years,  dying  before  the  Division,  share  in  Profits. 

The  Bonus  has  averaged  very  nearly  21.  per  cent  per  annum  on  the 

sum  assured,  and  46/.  per  cent  on  the  premiums  paid. 

bonusxs  declared  upon  policiss  which  had  been  in  vohcs 
Tsn  Years  upon  the  31st  December,  1855. 


Age  when 
Assured. 

Sum 
Assured. 

Premium  paid. 

Bonus  added 
to  Sum 
Assured. 

Per  cent, 
on  the  Pre- 
mium paid. 

25 
30 
40 
50 
55 
60 

£ 

1000 
1000 
1000 
1000 
1000 
1000 

£     *.    d. 
226    13    4 
252     18    4 
328    15    0 
452    10    0 
547       I     8 
681     13    4 

£ 
149 
153 
170 
191 
210 
247 

65.7 
60.5 
51.7 
44.6 
38.4 
36.2 

Policies  effected  with  Profits  before  the  31st  December,  1858,  will  be 
entitled  to  participate  in  the  next  Bonus. 
Prospectuses  and  all  further  information  may  be  had  at  the  Office. 
ARCHIBALD  DAY,  Actuary  and  Secretary. 


FISHER'S    ANNUAL   DIGEST    FOR    1857. 
Just  published,  price  Us., 

A  DIGESTED  INDEX  to  all  the  REPORTED  DE- 
CISIONS in  the  House  of  Lords,  Privy  Council,  and  in  the 
Courts  of  Equity,  Common  Law,  Admiralty,  and  Ecclesiastical,  with 
References  to  all  the  Statutes  passed,  and  the  Rules  and  Orders  of 
Court  promulgated,  also  a  Table  of  Cases  Overruled  and  Impeached, 
during  the  year  1857.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Tem- 
ple.   Imperial  8vo. 

H.  8weet,  3,  Chancery-lane;  Stevens  &  Norton,  26,  Bell-yard.' 

HARRISON'S  DIGE8T,  CONTINUED  TO  THE  PRESENT  TIME. 
In  2  thick  vols,  royal  8vo.,  price  3/.  13s.  64., 

HARRISON'S  ANALYTICAL  DIGEST  of  all  the 
REPORTED  CASES  determined  in  the  HOU8E  of  LORDS- 
the  SUPERIOR  COURT8  of  COMMON  LAW,  and  in  BANK, 
RUPTCY;  together  with  a  Selection  from  the  Decisions  in  the  Privy 
Council  and  Courts  of  Chancery,  and  References  to  the  Statutes  and 
Rules  of  Court.  Continued  from  Easter  Term,  IMS,  to  Michaelmas 
Term,  1856.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Temple,  Barrister 
At  Law.    In  two  vols. 

H.  Sweet,  3,  Chancery-lane;  V.  8c  R.  Steven*  &  G.  8.  Norton.  26. 
Bell-yard;  and  W.  Maxwell,  32,  Bell-yard. 

In  1  thick  vol.  12mo.,  price  W.  10s., 

ARCHBOLD'S  BANKRUPT  LAW,  by  FLATHER,— 
The  LAW  and  PRACTICE  in  BANKRUPTCY,  as  founded  on 
the  recent  8Utntea.  By  JOHN  F.  ARCHBOLD,  Esq.  The  Eleventh 
Edition.  Including  the  Statutes  and  Cases  to  the  18  &  19  Vict.,  the 
General  Orders  of  the  Court,  New  Forms,  and  Tables  of  Costs.  By 
JOHN  FLATH RR,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  and  V.  fr  R.  8tevens  &  G.  8.  Norton, 
Bell-yard,  Temple-bar. 


CHITTrS  ARCHBOLD'S  PRACTICE. 
This  day  is  published, 
PRACTICE  of  the  COURT  of  QUEEN'S  BENCH  in 
A  PERSONAL  ACTION8  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  12mo.(  price  2/.  10s.  cloth. 

CHITTY'S  FORM8  OF  PRACTICAL  PROCEEDINGS. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUEEN'S  BENCH,  COMMON  PLEA8,  sad  BX- 
CHEQUER  of  PLEAS.  With  Notes  and  Observations  thereon.  Ths 
Eighth  Edition.  By  THOMAS  CHITTY,  Esq.  In  royal  12mo.,  pri» 
1/.  10s.  cloth. 

H.  Sweet,  3,  Chancery-lane;  8tevens  tt  Norton,  26,  Bell-yard. 

A  New  Edition,  being  the  Fourth, .of .  . 
WILLIAMS'S  LAW  of  REAL  PROPERTY.-PRIN- 
TT  CIPLES  of  the  LAW  of  REAL  PROPERTY;  intended tss 
First  Book  for  the  use  of  Students  in  Conveyancing.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lin  coin  Vinn,  Barrister  at  Law.  In  IveLftvo^ 
price  18s.  cloth  boards. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


WILLIAM8   ON   PER80NAL   PROPERTY. 
The  Third  Edition,  price  16s.  cloth, 

THE    PRINCIPLES    of    the    LAW    of    PERSONAL 
PROPERTY,  intended  for  the  Use  of  Students  in  Conveysndnf. 
By  J.  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

OLIPHANT  ON  THE  LAW  OF  HORSES,   GAMING,  *c. 

In  1  vol.  12mo.,  the  Second  Edition,  price  12s.  cloth  boards,  of 

nuo    t  a  tit   _#  unncDc.   i i_j» a.i i>-_ :_   —J  C.L. 


Barrister  at  Law,  Author  of  "The  Law  of  Pews  and  Prohibition," 
"The  Law  of  Church  Ornaments,"  &e. 

H.  Sweec,  3,  Chancery-lane,  Fleet-street. 

In  1  thick  vol.  royal  12mo.,  price  1/.  10s.  cloth  boards, 

THE  LAW  and  PRACTICE  in  EJECTMENT  under 
the  COMMON-LAW  PROCEDURE  ACTS  of  1852  and  1M4, 
(15  &  16  Vict.  c.  76,  and  17  &  18  Vict  c.  125);  also  in  Actions  of  Tres- 
pass for  Mesne  Profits;  Actions  for  Double  Value  and  Double  Rest; 
Actions  for  Possession  in  the  County  Courts;  8ummary  Proceeding 
before  Justices  to  recover  Possession  of  Small  Tenements,  Deserted 
Premises,  or  Parish  Property;  and  under  the  Statutes  against  Forcible 
Entries  and  Detainers.  With  Forms,  (above  400).  By  W,  R.  COLE, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

Henry  Sweet,  3,  Chancery-lane,  Fleet-street. 

BURTON  ON  REAL  PROPERTT.— Eighth  Edrioi. 
Recently  published,  price  W.  4s.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW  of 
REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With  Notes, 
shewing  the  Alterations  in  the  Law  to  the  present  time.  To  wbiek  is 
now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Out- 
line of  such  Parts  of  the  Law  as  have  been  the  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Bsrriiter 
at  Law. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


CUMIN'S  MANUAL  OF  CIVIL  LAW. 

A  MANUAL  of  CIVIL  LAW;  or,  Examination  in  the 
Institutes  of  Justinian:  being  a  Translation  of  and  Commentary 
on  that  Work.    With  an  Introduction  on  the  History  of  the  Romss 
Law.    By  P.  CUMIN,  M.  A.,  of  Balliol  College,  Oxford,  Barrister  st 
Law.    In  12mo.,  price  10*.  6d.  cloth. 
"  The  work  is  extremely  well  done."— Law  Times,  April  22, 1854. 
Stevens  8c  Norton,  26,  Bell-yard,  LincolnVinn. 


PETGRAVE  ON  PRINCIPAL  AND  AGENT. 
This  day  is  published,   12mo.,  price  7s.  6rf.  cloth, 

MANUAL  of  the  LAW  of  PRINCIPAL  and  AGENT. 
By  EZEKIEL  CHARLES  PETGRAVE,  Attorney  at  Law. 
London:  Stevens  8c  Norton,  26,  Bell-yard,  Lincoln's-lna. 


FOSTER  ON  8CIRE  FACIAS. 

In  8vo.,  price  15s.  boards,  . . 

A  TREATISE  on  the  WRIT  of  SCIRE  FACIAS,  Jjh 
an  Appendix  of  References  to  Forms.    By  THOMAS  CAMP- 
BELL FOSTER,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

8tevens  8c  Norton,  26,  Bell-yard,  Lincoln's-inn. 


•*•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter ^post- 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEVKNJ 
6  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  iniore  Hi 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  si 
publication,  through  the  medium  of  the  Post  Office,  to  the  Country* 


Printed  by  HENRY  HAN8ARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Giles-in-the-Pields,  in  the  County  of  Mid- 
dlesex; and  Published  at  No.  2,  Chamcxxt  Laws,  in  the  Pfrfft? 
St  Dunstan  in  the  West,in  the  City  of  London,  by  HENRY  8"***; 
residing  at  No.  34,  Porchester  Terrace,  B eyewater,  in  the  County  or 
Middlesex.— Saturday,  April  24, 1858. 
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MAY  1,  1858. 


Price  1*. 


TO  BARRISTERS  and  LEGAL  AUTHORS.— A  Graduate 
*  ia  the  Profession,  well  qualified,  wishes  to  have  some  WORK  to 
do  is  the  Country  in  connexion  with  Legal  Authorship  or  Business. 
Sstntsetory  references.  Address  to  X.  Y.  Z  ,  care  of  Mr.  Whitfield, 
178,  Strand— W.  C. 

EDITOR  WANTED  for  a  first-class  INDIAN  JOURNAL. 

*■*  The  Gentleman  accepting  the  appointment  will  be  bound  to  give 
his  undivided  attention  to  the  duties  of  it  while  the  engagement  lasts. 
Sslary  600/.  to  700/.  a  year,  with  an  assured  increase  consequent  upon 
d  success.  Address,  by  letter  only,  to  Delta,  care  of  Mr.  Lowndes, 
*  "**  '  ^  1-buildlngs,  Fenchurch-  street— E.C. 


ITMXSBSITY    COLLEGE,    LONDON.  — The    PRO- 

U  PE8SORSHIP  of  JURISPRUDENCE  will  be  VACANT  at  the 
dote  of  the  current  Session  of  the  Faculty  of  Arts  and  Laws,  (30th  June), 
ia  consequence  of  the  resignation  of  Professor  Charles  J.  Foster,  LL.D. 
ArPUCATlONS  for  the  APPOINTMENT,  and  Testimonials,  will  be 
tceundoa  or  before  Thursday,  the  27th  May. 

A  Joseph  Hume  Scholarship  in  Jurisprudence  of  20/.  a  year,  tenable 
for  tote  years,  will  bo  awarded  tvery  three  years,  commencing  with 

.  CHAS.  C.  ATKINSON,  Secretary  to  the  Council. 
istfl*,  1838. 

STEPHENS  COMMENTARIES. 
Jostpsilished,  in  4  yole.  8vo.,  4/.  4«.  cloth,  (dedicated,  by  permission, 

'  r  tetter  Majesty  the  Queen),  the  Fourth  Edition  of 
\EW  COMMENTARIES  on  the  LAWS  of  ENGLAND, 
11  putlj  founded  on  Blackstone.  By  HENRY  JOHN  STEPHEN, 
Softest  st  Lew.  The  Fourth  Edition.  Prepared  for  press  by  the 
lesmd  Author,  assisted  by  JAMES  STEPHEN.  LL.D.,  of  the  Middle 
Temple,  Banister  at  Law,  and  Professor  of  English  Law  and  Juris- 
prudence at  King's  College, 
leadon:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


STEPHEN'S   QUESTIONS  ON  THE   COMMENTARIES. 
Just  published.  1  voL  8vo.,  10s.  64.  cloth, 

QUESTIONS  for  LAW  STUDENTS  on  the  FOURTH 
EDITION   of  Mr.   Serjeant    STEPHEN'S  NEW  COMMEN- 
TARIES.   By  JAMES  STEPHEN,  LL.D.,  Barrister  at  Law,  &c. 
London:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


WHARTON'S  ARTICLED  CLERK'S  MANUAL.— Eighth  Emtio*. 
This  day  is  published,  1  thick  rol.  12mo..  20*.  cloth, 

A  MANUAL  for  ARTICLED  CLERKS:  containing 
'**-  Courses  of  8tudy,  as  well  in  Common  Law,  Conveyancing,  Equity, 
Bsakraptcy,  and  Criminal  Law,  as  in  Constitutional,  Roman- Civil, 
Ecclesiastical,  Colonial,  and  Internationa]  Laws,  and  Medical  JurUpru- 
dace;  a  Digest  of  all  the  Examination  Questions;  with  the  General 
Rubs,  Forms  of  Articles  of  Clerkship,  Notices,  Affidavits,  dec,  and  a 
ust  of  the  proper  Stamps  and  Fees;  being  a  comprehensive  Guide  to 
tneii  successful  Examination,  Admission  and  Practice  as  Attornies 
fsd  Solicitors  of  the  Superior  Courts.  Eighth  Edition.  By  J.  J.  S. 
wHARTON,  Esq.,  M.A.,  Oxon,  Barrister  at  Law,  Author  of  "  The 
Lw  Lexicon." 

London:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

THE  LAW  MAGAZINE  AND  LAW  REVIEW 
x  fcr  MAY,  being  No.  9  of  the  united  New  Series,  is  this  day 
PttMhted,  price  5a.,  ^nd  contains— I.  The  Right  Hon.  8ir  W.  H.  Maul©. 
—2.  The  Admiralty  Court  and  its  Reforms.— 3.  Burke's  Life  and  Times, 
by  Mactofcht.^-4.  Title  Books  ver»u»  Title  Deeds.— 5.  The  India  Bills, 
—s.  Elective  Public  Functionaries— 7.  Evidence  of  Parties  in  Criminal 
Cskl-1  Position  of  Affairs  in  relation  to  Justice  and  Legislation.— 
»•  N*<r  Laws  relating  to  Divorce  and  Probate.— 10.  French  Constitu- 
toeaai  Laws.— lit  Jrapersof  the  Law  Amendment  Society.— Selection  of 
Adjudged  Points.— Short  Notes  of  New  Law  Books— Events  of  the 
*>«n*T.— IaUofSew  Publications,  *rc 
««don:  Bntterwonhi,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


M__  Just  published,  price  2a.  Od.  sewed, 

SHBLFORD'p' COUNTY  COURT  PROBATE  PR  AC 

v   TICE;  being's  Supplement  to  the  Second  Edition  of  "  The  Prac- 
tee of  the  Connty  Courts."    By  HERBERT  BROOM  and  L.  SHEL- 
roRD,  Bsqrs.,  Barristers  at  Law. 
. W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


Just  published,  8vo.f  price  1/.  10a.  cloth, 
BROOM'8  PRACTICE   OF    THE    COUNTY   COURT8. 
__..  "    Secoxd  Emtio*. 

THE  PRACTICE  of  the  COUNTY  COURTS.  By 
£  HERBERT  BROOM,  Esq.,  Barrister  at  Law.  With  the  PRAC- 
TICE ia  INSOLVENCY,  and  under  the  PROTECTION,  CHARI- 
HO*  TKUST?,  PR1ENDLY  SOCIETIES,  PROBATE,  and  other 
ACTS,  Bj  LEONARD  SHELFORD,  Esq.,  Barrister  at  Law. 
Wf Maxwell;  32,  Bell-yard,  Linooln's-inn. 

No.  173,  Vol.  IV.,  New  Series. 


This  day  is  published,  price  1/.  8a.  cloth, 

DAVIDSON'S  PRECEDENTS.  Second  Edition 
Vol  2,  Part  1.  Containing  an  Introduction  and  Precedents  of 
Mortgages.  By  CHARLES  DAVIDSON  and  JACOB  WALEY,  Esqre-, 
Barristers  at  Lsw. 

W.  Maxwell,  32,  Bell-yard,  Linooln's-inn. 


Just  published,  in  royal  8vo.,  prion  2U  2a.  cloth, 
LEWIN'S  LAW  OF  TRUSTS  AND  TRUSTEES.— Third  Editiow. 

A  PRACTICAL  TREATISE  on  the  LAW  of  TRUSTS 
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Bankrupt!. 
JACOB  FRANKENSTEIN,  Devonsbire.street,  City,  com- 
mission merchant,  May  3  at  11,  and  Jane  7  at  1,  London : 
Off.  Ass.  Pennell ;  Sol.  Spyer,  30,  Broed-street-buildings. 
—Pet.  f.  March  15. 
FREDERICK    WILLIAM    HOOPER    and    CHARLES 
WENTWORTH  WASS,  New  Burlington-street,  Middle- 
sex, picture  dealers,  May  4  at  half- past  12,  and  Jnne  3  at 
1,  London:  Off.  Ass.  Johnson;  Sol.  Hughes,  Chapel-st., 
Bedford-row.— Pet.  f.  Jan.  11. 
WILLIAM  CAMPLING  and  SAMUEL  BROWNE,  Nor- 
wich,  shoe  manufacturers,  May  4  at  1,  and  June  3  at  2, 
London:  Off.  Ass.  Bell;  Sols.  Lawrance  &  Co.,  14,  Old 
Jewry-chambers. — Pet.  f.  March  27. 
THOMAS    EVERSHED    and    CHARLES   BENJAMIN 
WHITCOMB,  Gosport,  Hampshire,  soap  manufacturers, 
May  7  at  half-past  12,  and  June  4  at  1,  London:  Off  Ass. 
Whitmore ;  Sols.  A.  Low,  Portsea ;  E.  Low,  65,  Chancery- 
lane.— Pet.  f.  April  22. 
BENJAMIN  M'CLEISH    CHREES,   Hozton  Old-town, 
draper,  May  4  at  half-past  12,  and  June  1  at  12,  London : 
Off.  Ass.  Lee ;  Sol.  Jones,  15,  Sise-lane,  Bucklersbury. — 
Pet.  f.  April  14. 
THOMAS    HE  BARD,   Broad-street-buildings,   City,  mer- 
chant, (trading  under  the  style  or  firm  of  Thomas  Hebard 
&  Co.,  and  also  trading  at  Duuster-court  under  the  style  or 
firm  of  Hebard  &  Bristow),  May  4  at  half-past  2,  and  June 
1  at  2,  London :  Off.  Ass.  Edwards ;  Sol.  Gray,  3,  New- 
inn,  Strand.— Pet  f.  April  19. 
FREDERICK  PRIDGEON,   King's  Lynn,  Norfolk,  corn 
merchant,  May  8  and  June  1  at  1,  London  :  Off.  Ass.  Lee ; 
Sol.  Wilkin,  3,  FurnivaTs-inn.— Pet.  f.  April  23. 
JAMES  WILKINS,  Ketley,  near  Wellington,  Shropshire, 
draper,  May  6  and  27  at  half- past  11,  Birmingham:  Off. 
Ass.  Whitmore ;  Sols.  Knowles,  Wellington ;  Slaney,  Bir- 
mingham.— Pet.  d.  April  21. 
WILLIAM  COOPER,  West  Bromwich,  Staffordshire,  coach 
-  axle-tree  spring  maker,  May  6  and  27  at  half- past  11, 
Birmingham :    Off.  Ass.  Whitmore ;    Sols.  J.  B.  Smith, 
Horsley-heath,  Tipton;  J.  Smith,  Birmingham. — Pet.  d. 
April  20. 
WILLIAM  WELDON,  Sieaford,  Lincolnshire,  haberdasher, 
May  13  and  June  8  at  half-past  10,  Nottingham :  Off.  Ass. 
Harris ;  Sols.  Brown  &  Son,  Lincoln. — Pet.  d.  April  20. 
JOHN  BARRY,  Bath,  Somersetshire,  milliner,  May  4  and 
June  7  at  11,  Bristol:    Off.  Ass.   Miller;    Sol.  Wilton, 
Bath.— Pet.  f.  April  22. 
MATTHEW  FIRTH  and  WILLIAM  FIRTH,  Manning- 
ham,  near  Bradford,  Yorkshire,  plasterers,  May  10  and 
June  7  at  11,  Leeds:  Off.  Ass.  Hope;  Sols.  G.  A.  &  W. 
Elmsley,  Leeds. — Pet.  d.  April  17. 
WILLIAM  TYACK,  Camborne,  Cornwall,  innkeeper,  May 
4  at  11,  and  May 25  at  1,  Exeter:  Off.  Ass.  Hirtsel;  Sols. 
Edmonds  &  Sons,  Plymouth;    Stogdon,  Exeter.—  Pet.  f. 
April  13. 
JOHN  ANTHONY,  Plymouth,  DeTonshire,  grocer,  May  4 
at  11,  and  May  27  at  1,  Plymouth:  Off.  Ass.   Hirtzel; 
Sols.  Rooker  &  Co.,  Plymouth ;  Stogdon,  Exeter.— Pet.  f. 
April  14. 
JAM  ES  PONTEY,  Hulme,  Manchester,  licensed  victualler, 
May  6  and  June  10  at  11,  Manchester:  Off.  Ass.  Herna- 
man;  Sol.  Andrew,  Manchester. — Pet.  f.  April  17. 

Meetings. 
Henry  Spiller,  St.  Jobn's-wood-terrace,  Regent's- park, 
brick  merchant,  May  5  at  12,  London,  last  ex. — James 
M*  Clean  and  Terence  Charles  M*  Clean,  Turnagain-lane, 
Skinner- street,  Snow- hill,  City,  wine  merchants,  May  4  at 
12,  London,  last  ex. —  William  Robinson  Urwin,  Newcastle- 
upon-Tyne,  chain  merchant,  May  3  at  11,  Newcastle-upon- 
Tyne,  last  ex.—  William  Harrison  and  George  Taylor,  Had- 
Iow,  Kent,  maltsters,  May  18  at  half-past  12,  London,  aud.  ac; 
May  19  at  half-past  1,  div. —  George  Thompson,  Barnsbury- 
street,  Islington,  and  Chichester-place,  Gray's-inn-road,  corn 
dealer,  May  5  at  11,  London,  aud.  ac. — Henry  Boswell 
Palmer,  Pilgrim-street,  Kennington,  and  Gun. alley,  Ber- 
mondsey,  Surrey,  patent  fire-light  manufacturer,  May  10  at 
2,  London,  aud.  &c.— Matthew  Edwin  Bishop  and  Edward 


Sheppard  Gissing,  Cannon-street  West,  City,  wholesale  sta- 
tioners, May  5  at  11,  London,  and.  ac.  joint  and  sep.  eats.— 
Adolphus  Ackermann,  Beaufort-buildings,  Strand,  printteller, 
May  8  at  1,  London,  aud.  ac.— Thomas  Hutchmgt,  Park, 
street,  Westminster,  Middlesex;  Great  Grimsby,  Lincoln- 
shire ;  and  Anston,  Yorkshire,  railway  contractor,  May  6  tt 
11,  London,  aud.  ac.— Julius  Homan,  Russia-row,  Milk- 
street,  Cheapside,  wholesale  clothier,  May  6  at  11,  London, 
aud.  ac.;  at  half-past  11,  div.— Thomas  Taylor  and  Joss 
S eager,  Soundwell,  near  Kings  wood,  Gloucestershire,  indigo 
manufacturers,  May  13  at  11,  Bristol,  aud.  ac. — John  Seager, 
Bristol,  maltster,  May  13  at  11,  Bristol,  aud.  ac.— Wiltiam 
Weston  Young,  Joseph  Weston  Young,  and  George  Young, 
Neath,  Glamorganshire,  millers,  May  20  at  11,  Bristol,  and. 
ac.  and  div. — Richard  Du/ty,  Worcester,  market  gardener, 
May  7  at  10,  Birmingham,  aud.  ac— William  Billing*,  Red- 
cross-street,  City,  and  Circus,  Blackfriars-road,  Surrey,  bon- 
net-shape maker,  May  14  at  half-past  11,  London,  dir.— 
William  Henry  Last,  Cannon-street  West,  City,  and  Almora- 
terrace,  Gloucester. road,  Islington,  commission  agent,  May 

14  at  2,  London,  dir. — William  Sadgrove  the  younger  and 
Richard  Ragg,  Eldon-street,  Finsbury,  and  Dunning's-allej, 
Bishopsgate-street,  City,  cabinet  makers,  May  14  at  2,  Lon- 
don, div. — Medbury  Joyce,  St.  Neots,  Huntingdonshire,  tim- 
ber merchant,  May  14  at  11,  London,  div. —  Wm.  WaUhnm, 
Yealand  Conyers  and  Manchester,  Lancashire ;  Higher  Ben- 
tham  and  Lower  Bentham,  Yorkshire ;  and  Holme-mills,  and 
Milnthorp,  and  Gate  Beck,  Westmoreland,  flax  merchant, 
May  7  at  12,  Manchester,  aud.  ac. ;  May  14  at  12,  div.— 
John  Dance  and  Henry  Wane,  Fairford,  Gloucestershire, 
grocers,  May  20  at  11,  Bristol,  fin.  div.  joint  est.,  and  fin.  dir. 
sep.  est.  of  John  Dance, — Isaac  Kirkbride  and  John  Kirk- 
bride,  Carlisle,  stonemasons,  May  18  at  11,  Newcastle-upon- 
Tyne,  div. — Samuel  Biggin,  Henry  Biggin,  and  Paul  Smith, 
Sheffield,  Yorkshire,  saw  manufacturers,  May  15  at  10,  Shef- 
field, div.  joint  and  sep.  ests. — William  Barber,  Dunston, 
Derbyshire,  cattle  dealer,  May  15  at  10,  Sheffield,  dir.— 
Henry  Sykes,  Shefl&eld,  Yorkshire,  anvil  manufacturer,  May 

15  at  10,  Sheffield,  div. 

Cbrtifioatss. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  oa  or 
before  the  Day  of  Meeting. 

Thomas  Kent,  Brighton -place,  Brixton-road,  Surrey, 
grocer,  May  14  at  11,  London. — Samuel  Pearce,  Minorio, 
City,  pickle  manufacturer,  May  17  at  2,  London. — William 
Wood,  Milton-next- Gravesend,  Kent,  builder,  May  14  at 
half-past  1,  London. — Richard  Rowland,  Chertsey,  Surrey, 
innkeeper,  May  14  at  half-past  11,  London.  —  Wilhsm 
Uffindell,  Bow,  Middlesex,  licensed  victualler,  May  U 
at  11,  London. —  Samuel  Cross,  Lime-street,  City,  and 
Coburg-place,  Kennington -lane,  Lambeth,  Surrey,  timber 
merchant,  May  14  at  1,  London. — Thomas  Peters,  Llanvabon 
and  Cwmbach,  Glamorganshire,  grocer,  May  18  at  11,  Bristol 
—Joseph  Harris,  Bolton,  Lancashire,  chemical  manufacturer, 
May  14  at  12,  Manchester.— Thomas  T.  Riley,  Wolverhamp- 
ton, Staffordshire,  wine  merchant,  May  14  at  10,  Binninghsn. 
— Thomas  Carless,  Stone  Grange,  Staffordshire,  farmer,  May 
14  at  10,  Birmingham. — Alfred  J.  Hemming,  Birmingham, 

licensed  victualler,  May  14  at  10,  Birmingham W.  Holm*, 

Birmingham,  picture  dealer,  May  17  at  10,  Birmingham.— 
John  Lancaster  and  John  Brayford,  Walsall,  Staffordshire, 
iron  manufacturers,  May  14  at  10,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
W.  Gerrard,  Buralem,  Staffordshire,  grocer. — David  Wei* 
ding  I  on  Ambler,  Tunstall,  Staffordshire,  draper. — Henry  Wif- 
more,  Enville,  Staffordshire,  hotel  keeper. — Wm.  Newey,  Wol- 
verhampton, Staffordshire,  grocer.— John  Fletcher,  Smeth- 
wick,  Staffordshire,  coalmaster. — Wm.  Baker  and  Lucy  Seal* 
Baker,  Church-street,  Camber  well,  Surrey,  milliners.—^** 
Green  and  Wm.  Baker,  Newgate -street,  City,  stay  manufac- 
turers.—Pe/er  MiLachlan,  Birchin-lane,  Cornhill,  City,  and 
St  George's-terrace,  Kilburn,  Middlesex,  baker.—/.  Cappd> 
Gutter-lane,  City,  outfitting  warehouseman. —  W.  E.  Painter, 
Strand,  Middlesex,  printer. — John  Morris,  Rhymney,  near 
Tredegar,  Monmouthshire,  linendraper.  —  Charles  Walker, 
Commercial-road  East,  Middlesex,  draper.— Wm.  Wellsted 
and  Henry  Wellsted,  Molyneux -street  and  Shouldham-street, 
Bryanstone-square,  Middlesex,  cabinet  makers.—  Sam  I.  Bur- 

[For  continuation  of  Gaxette,  seep.  206,  col.  2.] 
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Tbs  great  theoretical  importance  of  the  points  of 
law  in  the  case  of  Reg.  v.  Bernard;  nay  more,  the 
practical  importance,  if  we  consider  the  necessity  of 
laying  down  sound  general  roles  which  will  serve  us  in 
cases  of  emergency,  rather  than  shifting  and  baseless 
ones,  which  are  to  be  forced  and  twisted  and  turned  to 
meet  the  assumed  necessities  of  every  case ;  and  fur- 
ther, the  interest  which  is  felt  on  the  subject  at  large, 
"ill,  we  think,  constitute  a  sufficient  excuse  to  our 
readers  for  offering  to  them  a  few  more  observations  on 
the  points  involved,  in  addition  to  those  which  we  have 
advanced  in  our  previous  articles.  And  strangely 
enough,  now  that  it  appears  that  there  will  not  be  any 
decision  upon  the  matter,  the  interest  felt  in  it  seems 
to  increase,  rather  than  diminish ;  at  least,  if  we  may 
judge  from  a  very  fall  attendance  at  a  meeting  of  the 
Juridical  Society  on  Monday  last,  at  which  a  paper  was 
read  by  Mr.  J.  F.  Stephen,  of  the  Midland  Circuit, 
principally  on  the  question  of  whether  Bernard  could 
be  tried  or  convicted,  under  the  special  commission,  of 
the  offence  of  murder,  or  being  accessary  to  murder. 
The  points  taken  by  Mr.  Stephen  were  very  similar  to 
those  which  have  been  put  forward  in  this  journal,  and 
were  discussed  in  an  able  manner,  worthy  of  the  sub- 
ject and  of  the  author.  We  do  not  intend  to  travel 
•gain  o?er  that  ground,  but  there  still  remains  the, 
to  our  mind,  far  more  important  question,  whether 
an  indictment  for  conspiracy  could  have  been  sus- 
tained, and  if  so,  upon  what  principles.  This  matter 
we  propose  to  discuss;  but  before  doing  so,  it  will  be 
convenient  to  offer  a  few  observations  on  the  nature  and 


subject  of  conspiracy  in  general,  which  we  shall  do 
with  great  diffidence— a  diffidence  which  springs  partly 
from  the  difficulty  and  importance  of  the  subject, 
partly  from  the  very  unsatisfactory  and  unsettled  state 
of  the  law  as  derived  from  the  cases,  and  very  much 
from  the  strong  and  conflicting  opinions  which  have 
been  given  to  the  world  by  men  of  whose  opinions  we 
are  bound  to  speak  with  respect. 

Now,  we  cannot  have  a  clearer,  nor,  we  submit,  m 
sounder,  definition  of  conspiracy  than  that  given  by  the 
late  Baron  Alderson  on  the  trial  of  the  chartist  Vincent 
and  others  for  that  offence;  and  he  then  said  (Reg.  ▼. 
Vincent,  9  Car.  &  P.  109)  that "  conspiracy  is  a  crime 
which  consists  either  in  a  combination  and  agreement 
by  persons  to  do  some  illegal  act,  or  a  combination  and 
agreement  to  effect  a  legal  purpose  by  illegal  means.** 
The  same,  in  effect,  was  said  by  Lord  Denman  in  Rex 
v.  Seward,  (1  Ad.  &  £1.  713);  and  although  that 
learned  judge  is  reported  to  have  thrown  some  doubt 
upon  that  definition  in  the  case  of  Reg.  v.  Pee*,  (9  Ad. 
&  £1.  686),  yet  it  is  remarkable,  that  in  a  still  later 
case,  he,  in  common  with  the  other  judges  of  the  court, 
laid  down  the  law  in  almost  precisely  his  original 
words,  for  he  there  said—"  The  indictment  ought  to 
charge  a  conspiracy  either  to  do  an  unlawful  act,  or  a 
lawful  act  by  unlawful  means."  But  notwithstanding 
these  cases,  and  many  others  which  might  be  quoted, 
it  is  contended,  that  though  neither  the  means  nor  the 
end  are  regarded  by  the  law  as  criminal,  a  confederacy 
to  obtain  that  end  by  those  means  may  yet  be  criminal; 
and  cases  like  those  of  MackUn,  the  actor,  and  Rex  v. 
Lord  Grey,  (3  St.  Tr.  619),  are  relied  upon.  Now,  at 
first  sight  we  are  struck  by  the  anomaly  of  such  a 
position,  for  in  what  part  of  the  chain  of  events  is  the 
unlawfulness  to  be  found  I    Is  it  in  the  end!    No.    la 
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it  in  the  means?  No.  Is  it  in  the  concert  ?  But  the 
combination  of  persons,  independent  of  an  illegal  object 
or  illegal  means,  is  admitted  to  be  blameless.  Is  a 
civil  injury,  which  is  not  indictable  when  committed 
by  an  individual,  an  act  tainted  with  guilt  when  pro- 
duced by  a  confederacy?  Is  a  conspiracy  or  agree- 
ment to  commit  a  trespass  on  a  man's  lands  an  offence 
against  the  criminal  law  ?  If  a  man  gets  over  a  hedge 
from  the  road  to  make  a  short  cut,  he  commits  a  tres- 
pass, the  damages  for  which  would  be  nominal ;  but  if 
two  agree  to  that,  are  they  to  be  held  guilty  of  a  mis- 
demeanour at  common  law,  and  handed  over  to  the 
tender  mercies  of  a  neighbouring  Rhadamanthus  ?  Lord 
Ellenborough,  in  Rex  v.  Turner,  (13  East,  231),  said, 
"  I  should  be  sorry  that  the  cases  in  conspiracy  against 
individuals,  which  have  gone  far  enough,  should  be 
pushed  still  further.  I  should  be  sorry  to  have  it 
doubted  whether  persons  agreeing  to  go  and  sport  upon 
another's  grounds — in  other  words,  to  commit  a  civil 
trespass — should  be  thereby  in  peril  of  indictment  for 
an  offence  which  would  subject  them  to  infamous 
punishment."  Indeed,  the  subject  would  hardly  admit 
of  a  doubt,  and  we  should  not  have  done  more  than 
advert  to  it  if  it  were  not  that  objections  have 
been  taken  to  the  above  case ;  and  it  has  been  said 
that  it  does  not  differ  from  that  of  an  agreement  to 
steal  a  man's  pigs.  Now,  without  considering  whether 
there  be  any  difference  in  point  of  morals,  the  act  done 
in  the  one  case  is  a  civil  injury,  and  in  the  other  a  cri- 
minal injury,  which,  whether  well  or  ill  founded,  is  a 
difference  in  point  of  law,  and,  we  submit,  a  sensible 
and  sufficient  difference.  But  then  it  is  said  that  these 
modern  cases  are  in  opposition  to  the  older  ones  on  the 
subject,  which  establish,  that  conspiring  to  do  a  lawful 
act  for  an  unlawful  end  is  indictable;  and  for  this 
proposition  Rex  v.  Edwards  (8  Mod.  320)  is  cited, 
where  that  law  is  certainly  laid  down;  but  in  the 
note  of  the  same  case  given  in  Strange,  707,  on  a  de- 
murrer to  the  indictment,  it  was  held  bad,  because  not 
an  offence  indictable — a  result  which  would  neutralise 
the  effect  of  the  dictum.  With  reference  to  Lord 
Greg's  case,  it  may  be  said  that  there  was  no  decision, 
beyond  this — that  the  accused  persons  were  tried  upon 
the  indictment,  for  the  matter  was  compromised,  and 
the  Attorney-General  entered  a  nolle  prosequi — a  re- 
sult which,  considering  that  Lord  Grey  belonged  to  a 
party  whom  the  Government  of  that  day  were  very 
anxious  to  punish,  as  is  manifest  from  Pilkington* &  case, 
seems  to  argue  that  no  great  confidence  was  felt  as  to 
the  conviction  for  conspiracy ;  but  at  any  rate  the  case 
is  no  more  an  authority  for  the  position  for  which  it  is 
cited  than  the  case  of  Bernard  is  an  authority  for  the 
prosecution  of  a  person  for  being  accessory  to  murder 
under  similar  circumstances.  Then  we  have  the  case 
of  Macklin,  the  actor,  as  cited  in  a  note  to  Clifford  v. 
Brandon,  (2  Camp.  372),  where  it  was  proved  that  se- 
veral persons  had  entered  into  a  plan  to  hiss  him  off 
the  stage  whenever  he  appeared ;  but  the  indictment 
was  for  a  conspiracy  to  ruin  him,  and  no  discussion 
seems  to  have  taken  place  on  its  validity.  In  the  case 
of  Clifford  v.  Brandon,  Sir  J.  Mansfield  made  use  of 
some  expressions  which  are  cited  in  favour  of  the 
position  which  we  are  combating,  but  which,  if  taken 
with  the  whole  context,  are  ot  no  authority  on  this 


subject.  He  there  says,  ",  If  any  body  of  men  were  to 
go  to  the  theatre  with  the  settled  intention  of  hissing 
an  actor,  or  even  damning  a  piece,  there  can  be  no 
doubt  that  such  a  deliberate  and  preconcerted  scheme 
would  amount  to  a  conspiracy,  and  that  the  persons 
concerned  in  it  might  be  brought  to  punishment" 
But  it  is  plain  that  he  is  speaking  of  the  use  of 
riotous  and  unlawful  means ;  for  his  next  words  are, 
"If  people  endeavour  to  effect  an  object  by  tumult  and 
disorder,  they  are  guilty  of  a  riot ;"  and  he  then  goes 
on  to  speak  of  "  this  crime,"  and  to  lay  down  the  law 
with  reference  to  participators  in  riots.  Therefore  it  is 
plain  from  this,  and  from  the  whole  scope  of  his  summing 
up,  from  his  speaking  of  multitudes  of  people  assem- 
bling tumultously,  and  behaving  in  such  a  manner  ss 
to  frighten  decent  members  of  society,  that  he  is  laying 
down  the  law  against  an  attempt  to  gain  an  end  by 
unlawful  means,  and  not  against  so  laudable  an  act  as 
damning  by  faint  praise  a  drama  of  indifferent  cha- 
racter. These,  and  the  cases  of  conspiring  to  raise  the 
rate  of  wages,  which  stand,  as  we  contend,  on  the  'same 
ground,  are  the  principal  ones  relied  upon  by  those  who 
deny  the  rule  laid  down  by  Alderson,  B.,  and  the 
Court  of  Queen's  Bench;  and  we  submit  with  some 
confidence  that  they  do  not  support  them  in  that 
denial,  and  that  tliat  rule  must  be  taken  as  founded  in 
common  sense  and  law.  Assuming,  then,  that  that 
rule  is  so  founded,  let  us  see  whether  there  be  any- 
thing in  Bernard's  ease  to  bring  it  within  the  role. 
What,  then,  is  meant  by  "  an  unlawful  act?"  Is 
it  not  an  offence  cognisable  by  the  laws  of  the  realm, 
and  for  which  the  person  doing  the  act  may  be  pu- 
nished ?  Can  an  act  which  is  not  so  cognisable  be  con- 
sidered as  an  unlawful  act?  Now,  laying  aside  at 
present  any  questions  which  may  be  raised  as  to  whether 
an  act  styled  malum  in  se,  when  committed  out  of  the 
jurisdiction,  can  stand  on  any 'different  footing,  and 
whether  there  be  any  act  which  can  properly  be  styled 
as  malum  in  se,  what  are  the  general  rules  which 
seem  to  be  applicable  to  the  punishment  of  offences? 
Crimes  are  in  their  nature  local,  and  the  jurisdiction 
of  crimes  is  local;  (per  De  Grey,  C.  J.,  in  Raphael  t. 
Verelst,  2  W.  Bl.  1068);  and  they  are  cognisable  and 
punishable  exclusively  in  the  country  where  they  are 
committed.  This  would  seem  to  be  the  general  role 
upon  the  subject  as  known  to  the  common  law,  and  to  he 
based  in  reason  and  good  sense.  In  Warrender  v.  War' 
render,  (9Bligh,  119), Lord  Brougham  says,  "The  lex 
loci  must  needs  govern  all  criminal  jurisdiction  from 
the  nature  of  the  thing,  and  the  purpose  of  the  juris- 
diction." It  no  doubt  would  be  a  very  beautiful  thing 
that  no  crime  should  go  unpunished,  and  that  the  Go- 
vernment which  protects  a  fugitive  from  justice  should 
be  considered  as  aiding  and  abetting  the  criminal;  hut 
such  a  doctrine  would  be  attended  with  the  most  serious 
difficulties.  Not  to  speak  of  the  different  views  enter- 
tained by  nations  upon  the  subject  of  what  constitutes 
a  crime,  and  what  is  a  fitting  punishment — not  consi- 
dering for  the  present  that  what  in  one  country  would 
be  regarded  as  an  infamous  offence,  in  another  would  be 
deemed  the  highest  virtue — are  all  equally  unright  and 
impartial  in  the  administration  of  justice?  Should  we 
be  willing  to  adopt  a  principle  which  would  aiibjectoruT 
fellow-countrymen  to  be  tried  abroad  for  a  suppose 
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offence  against  the  laws  of  this  country,  and  thereupon 
to  be  subject  to  punishment  for  snch  offence  ?  Or,  in 
torn,  would  we  lend  ourselves  to  enforce  the  cruel  laws 
of  continental  nations,  which  prohibit  the  expression  of 
free  sentiments  ?  Should  we  be  willing  to  lend  our- 
selves to  the  Government  of  Naples  or  the  Pope  to 
prosecute  a  fugitive  charged  with  having  read  and 
circulated  the  sacred  volume  ?  When  government  is 
contacted  according  to  law,  treason  is  a  terrible  crime ; 
but  when  governments  become  oppressive,  the  best 
atifens,  with  the  best  intentions,  may  become  impli- 
atisd  therein,  and  therefore  it  is  that  for  this  offence, 
wikh  is  an  offence  in  every  country,  and  so  approaches 
Dearer  to  an  offence  against  all  laws  than  any  other,  an 
asylum  is  always  granted  by  liberal  and  enlightened 
nations.  But  if  that  is  a  correct  course,  a  fortiori  we 
eannot  recognise  that  act  of  treason  in  our  courts  as  an 
unlawful  act.  This  subject  is  far  too  extensive  to  adroit 
of  an  extensive  discussion  here,  and  we  cannot  there- 
fore ^notice  the  arguments  which  have  been  adduced 
tfiiast  our  views  by  some  civilians;  suffice  it  to  say, 
that  we  submit  with  some  confidence,  as  a  matter  of 
jurisprudence,  that  except  in  the  matter  of  extradi- 
tion, one  country  cannot  take  notice  of  the  penal  laws 
of  another,  and  that  an  act  which  is  against  the  laws 
of  s  foreign  country  is  not  to  be  considered  as  an  un- 
lawful act  in  this.  If  it  were  not  so,  see  into  what 
difficulties  we  should  be  brought ;  we  should  be  then 
obliged  to  hold  that  a  conspiracy  to  do  some  act  abroad 
which  is  against  the  laws  of  that  country,  but  which  if 
done  in  this  country  would  not  only  be  a  permissible 
bnt  a  highly  laudable  act,  would  be  an  offence  against 
the  laws  of  this  country. 

H  then,  our  observations  be  well  founded,  it  would 
Mem  that  if  the  principal  act  charged  in  Bernard's 
om  be  not  unlawful,  i.  e.  an  offence  against  the  laws 
of  England,  and  if  the  means  adopted  be  not  in  them- 
feWes  acts  done  in  contravention  of  our  law,  neither 
can  the  conspiracy  to  accomplish  such  an  act  by  such 
Beans  be  a  conspiracy  within  the  scope  of  the  defini- 
tion given  above — at  least,  so  far  as  these  considerations 
are  concerned. 

Then  come  the  further  questions,  whether  an  act 
which  is  said  to  be  malum  in  se  is  an  unlawful  act 
within  the  definition,  and  whether  acts  done  in  pur- 
suance of  such  a  confederacy  would  be  punishable  as 
conduct  tending  to  embroil  the  country  with  a  foreign 
power  in  amity  with  us  ?  The  considerations  necessary 
to  the  support  or  contravention  of  either  of  those  posi- 
tion* are  of  great  difficulty  and  importance,  and  such 
as  eannot  be  brought  within  the  compass  of  this  article. 
We  presume,  however,  that  a  conspiracy  in  this  coun- 
try to  do  an  act  against  a  foreign  friendly  Government, 
&&,  clearly  tending  to  disturb  friendly  relations  be- 
tween them  and  us,  would  be  recognised  by  our  laws  as 
**  offence  against  the  public  peace  of  this  country. 

NOTES  OF  THE  WEEK. 

The  case  of  Richardson  v.  Gladwin,  in  the  Court 
«  Queen's  Bench,  (April  24),  raised  two  questions: 
«ret.  whether,  in  a  parish  which  had  adopted  stat. 
J*  «  H  Vict  c.  99,  "for  the  better  assessing  and 
^Mleeting  the  poor  rates  and  highway  rates  in  respect 


of  small  tenements,"  the  owners  of  small  tenements 
are  entitled  to  vote  at  a  vestry  meeting  on  a  motion 
for  a  church  rate;  and,  secondly,  whether  the  land- 
lords or  owners  are  in  any  case  entitled  to  more  than 
six  votes.  Upon  the  first  question  differing  opinions 
have,  it  is  believed,  been  given.  The  Court  (Lord 
Campbell,  C.J.,  Erie  and  Crompton,  JJ.)  held  that 
Sturges  Bourne's  Act,  58  Geo.  3,  c.  69,  which  was 
passed  for  the  purpose  of  regulating  the  right  of  voting 
at  all  vestry  meetings,  by  implication  excludes  all  per- 
sons who  ha  not  the  qualification  therein  mentioned, 
viz.  the  being  rated  to  the  poor  rate ;  and  therefore  the 
occupiers  of  small  tenements,  not  being  so  rated,  are 
not  entitled  to  vote.  Upon  the  second  question  the 
Court  held  that  the  owners  of  small  tenements  are  in 
no  case  entitled  to  more  than  six  votes,  whatever  may 
be  the  number  of  the  tenements  in  respect  of  which 
they  are  assessed.  The  case  will  be  reported  in  our 
next  number. 

We  understand  that  an  elementary  treatise  on  Archi- 
tecture, from  the  pen  of  Sir  William  Blackstone,  and 
which  is  alluded  to  in  his  "  Life'1  as  remaining  in  MS., 
is  now  proposed  to  be  printed  by  subscription  by  his 
grandson  Mr.  Blackstone,  late  M.  P.  for  Wallingford. 
This  work,  which  contains  numerous  illustrative  draw- 
ings by  Blackstone  himself,  was  written  before  he  was 
twenty  years  of  age ;  it  is,  we  believe,  a  skilful  com- 
pilation and  adaptation  from  several  authors  on  archi- 
tecture, and,  according  to  the  biographer  of  the  learned 
commentator, "  it  is  esteemed  by  those  who  have  perused 
it  as  in  no  respect  unworthy  of  his  matured  judgment 
and  more  practised  pen." 

flfourt  ¥apn». 

NEW  CAUSES  SET  DOWN  IN  EASTER  TERM, 
1858. 

QUEEN'S  BENCH. 

m  Barter  Term. 
Durham— Tyzack  e.  Stoddart 
,,         Baker  v.  Richard- 
son 
York— Short  ».  North-eastern 
Railway  Co. 
„      Anderson  v,  Radcliffe 
„      Haigh  r.  Guardians  of 
the    North  Bresley 
Union 
„      Reg.  v.  Ramsden 
Liverpool— Elliott  v.  Morris 
„  Jones    &   an.  v. 

Darbishire 
„  Dalzell  v.  Tyrer 

Cornwall— Reynolds  v.  Buck. 

ley  &  ors. 
Bristol— -Lucas  v.  Bristow 
Worcester— Eberhardt  v.  Ma- 
son 
„  Walker  v.  Hing- 

ley 
Stafford— Sandon  v.  Jervis  & 

an. 
Berks— Pritchard  v.  Perks  & 

ors. 
Glamorgan— Hole  v.  Poole 
Carmarthen    Mortimer  v.  So. 
Wales    Bail- 
way  Co. 


New  Trial* 
Land.— Finnis  v.  Young 
„        Hart  v.  Bush 
„        Garton*.  Great  West- 

era  Railway  Co. 
„        Peek  tr.  North  Staf- 
fordshire Railw.  Co. 
„        Wolff  v.  Solomon 
„        Breffit  v.  Ramsay 
„        Paris  Chocolate  Co. 
v.  Armitage 
Lincoln— Lee  v.  Stevenson 
Warwick— Betts  v.  Clifford 
„  Betts  v.  Clifford 

Backs— Grubb  v.  Smith 
Herts — Him  v.  Goodwin 
Essex — Huls  v.  Shepherd 
„        Hills  e.  Shepherd 
Kent — Wraight  v.  Johnson 
Sussex — Mercer  v.  Irving 
Surrey — Western  Deposit  and 
Advance    Co.    v. 
Hustler 
„         Same  v.  Birch 
„         Hale  e.  Bates 
Lancaster—Hodgson  v.  John- 
son 
North'land— Waate  v.  North- 
eastern Rail- 
way Co. 


COMMON  PLEAS. 
List  o/Poitpcned  Motion*  for  New  Trial*,  Sfc.f  April  19. 
Reeve  e.  Palmer  |  Beckh  v.  Page 

Same  v.  Same  |  BecJcsBSjft*.  Furnell 

Fitzgerald  e.  Dregila 
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New  Trials  moved 

Midd.— Dalton  v.  South-east- 

era  Railway  Co. 
Worcester— Portman  v.  Mid- 

dleton 
Midd.— Hole  *.  Barlow 
Liverpool— Bohtlingh  v.  Big- 
land 
Bristol— Whitwell  v.  Perrin 
Berks— Bennett  v.  Webb 
Midd.— Leader  v.  Horaewood 


til  Batter  Term, 

Stafford— Roberts    e.    Great 
Western  Railway 
Co. 
Surrey— Manner   t.    South- 
eastern Railway  Co. 
Herts — Beyley  v.  Bennett 
Lond. — Frend  v,  Dennett 
Essex— Cleffhorn  9.  Dorrant 
Lond.— Ingham  v.  Primrose 
, ,       Babbige  v.  Henderson. 


EXCHEQUER. 
New  Trialt  moved  in  Batter  Term. 


Midd.— Boiler  v.  Angell 
Lond.— Zipey  v.  Hill 
„        Linford  9.  Lake 
„        Pearse  v.  Carpenter 
„        Browne  v.  Hare 
„        •Wyborn    v.    Great 
Northern   Railway 
Co. 
York— Carr  v.  Allatt 
„      Allatt  p.  Carr 
*r       Hogg  v.  Ward 
Liverpool— Mercer  v.  Halhead 
„  Cort  9.  Sagar 

,v  Griffiths  9.  Gidlow 

Swansea— Vanghan    9.    Taff 
Vale  Railway  Co. 
„        Morris  9.  Rhydy- 
dred  Colliery  Co. 
Brecon— Powell  9.  Herbert 


Carmarthen— Thomas  9.  Har- 
ris 
Worcester— Tudor  9.  Guest 
Stafford— M'Clean  9.  Cooper 
Shrewsbury— Hughes  9.  Hill 
Norwich— Bulham  9.  Mean 
Hertford— Paul  9.  Joel 
Maidstone— Barnett  9.  Allen 
Kingston— ♦Withers  9.  Great 
Northern  Rail- 
way Co. 
„  Sutton  9.  Bath 

„  Plager  9.  Hocken 

, ,  H  inton  9.  Forrester 

Dorchester— Tucker  9.  Bullin 
Devizes— Britton    9.    South 
Wales  Railway  Co. 
Bristol— Mathews  9.  Marsland 
..        Barton  9.  Garner. 


The  causes  marked  thus  *  to  come  on  together. 


THE  CASE  OF  THE  CAGLIARI. 

Thb  official  correspondence  relative  to  The  Cagliari 
has  been  published.  It  is  of  great  length,  and  contains 
svery  letter  that  has  passed  between  the  three  Govern- 
ments (of  England,  Sardinia,  and  Naples)  on  the  sub- 
ject. 

The  late  Attorney-General,  Sir  Richard  Bethell,  gave 
the  following  opinion : — 

"  [The  vessel  and  crew,  having  been  engaged  in  land- 
ing a  body  of  armed  rebels  on  the  Neapolitan  territory, 
might  be  lawfully  pursued  and  seized,  and  if  the  arrest 
took  place  within  Neapolitan  waters,  the  crew  might 
be  lawfully  tried  in  a  Neapolitan  court  of  justice;  But 
if  the  capture  and  arrest  took  place  out  of  Neapolitan 
waters,  then,  although  the  seizure  was  justifiable,  the 
Neapolitan  tribunals  would  have  no  jurisdiction  to  try, 
nor  the  King  of  Naples  any  authority  to  punish,  the 
persons  arrested,  who,  being  the  subjects  or  a  friendly 
power,  must,  on  requisition,  be  given  up  to  that 
power,  in  whose  courts  the  trial  must  be  had  and 
justice  administered. 

"  If.  therefore,  it  were  clear  that  The  Cagliari  was 
forcibly  captured  when  on  the  high  seas,  out  of  Neapoli- 
tan waters,  the  British  Government  might  lawfully  de- 
mand the  delivery  up  of  the  two  engineers] ;  but  we 
are  not  satisfied  that  such  was  clearly  the  case,  and  the 
responsibility  of  making  a  demand  which,  if  refused, 
must  be  followed  by  hostilities  is  most  serious. 

44  It  seems  to  us  to  have  been  rather  a  case  of  volun- 
tary surrender  by  the  captain  and  crew  than  of  forcible 
capture. 

"  When  the  captain  regained  possession  of  his  vessel 
he  assembled  the  crew,  and  it  was  determined  to  steam 
to  Naples,  there  to  report  what  had  occurred ;  and  if 
thb  had  been  done,  it  is  clear  that  at  Naples  the  cap- 
tain and  crew  might  have  been  lawfully  arrested  and 
tried  by  the  Neapolitan  authorities,  until  it  was  ascer- 


tained whether  they  had  been  voluntary  or  involuntary 
agents.  On  their  course  to  Naples  they  fall  in  with  two 
Neapolitan  frigates,  and  the  captain,  directing  his  course 
towards  them,  lowers  a  boat,  and,  having  gone  on  board 
the  frigate,  seems  to  have  made  a  voluntary  statement 
and  surrender  of  himself  and  his  vessel.  The  crew 
are  then  put  in  irons,  and  taken  as  prisoners  to  Sa- 
lerno. 

"  Assuming  this  to  have  taken  place  on  the  high  seas, 
out  of  Neapolitan  waters,  we  are  unable  to  say  that  it 
was  clearly  a  seizure,  by  force  and  violence,  of  the  ship 
and  crew ;  and  unless  tnis  be  beyond  cToubt  we  cannot 
advise  that  her  Majesty's  Government  would  be  justi- 
fied in  contending  that  the  proceedings  adopted  towards 
the  two  engineers  are  not  warranted,  by  international 
law. 

"The  Government  may  justly  protest  against  any 
unnecessary  cruelty  in  the  treatment  of  the  prisoners, 
and  has  a  right  to  interfere  to  see  that  their  trial  is  fair 
and  just.  "R.B." 

The  opinion  of  the  Queen's  Advocate  and  the  late 
Solicitor-General  differs  from  the  part  within  brackets, 
inasmuch  as  it  considers  that  if  the  seizure  was  justi- 
fiable on  the  high  seas,  then  the  Neapolitan  Government 
had  jurisdiction. 

In  answer  to  questions  from  Lord  Clarendon  as  to 
whether  Watt  and  Park  could  be  bound  by  the  volun- 
tary surrender  of  the  captain,  the  Queen's  Advocate 
and  the  late  Solicitor- General  reply : — 

"  1.  That  it  appears  from  the  abstract  of  the  depo- 
sitions of  F.  Baaino,  stoker,  (inclosure  No.  3  in  Sir  J. 
Hudson's  despatch  of  the  12th  December),  that  *  when 
the  captain  recovered  the  command  of  his  vessel  at 
Sapri  he  assembled  us,  and  told  us  that  he  was  going  to 
Naples  to  report  what  had  occurred.'  It  does  not  ap- 
pear that  any  objection  was  made  either  by  Park  or 
Watt,  or  by  anv  other  person  on  board,  to  the  course 
which  the  captain  thus  stated  he  was  about  voluntarily 
to  adopt,  and  the  entry  in  Watt's  log-book  is—'  28th. 
Arrived  at  PoHcastro  eight  p.m.,  disembarked  all  hands 
of  them,  and  *eft  eleven  p.m.  for  Naples.'  Therefore, 
under  these  circumstances,  we  fear  that  Park  and  Watt 
must  be  considered  as  *  consenting  parties  tovsuch  an 
arrangement.' 

"  2.  We  are  of  opinion  that  a  seaman  voluntarily 
embarking  and  serving  in  a  foreign  vessel  is  (at  all 
events  prima  facie)  bound  by  the  lawful  act  of  the 
master,  done  in  the  exercise  of  his  reasonable  discretion 
and  authority  in  that  capacity,  especially  when,  having 
an  opportunity  of  so  doin^r,  he  does  not  dissent  from  or 
protest  against  it.  Assuming,  therefore,  that  the  master 
voluntarily  determined  to  go  from  Sapri  to  Naples,  and 
that  the  engineers  Park  and  Watt  knew  of  this  deter- 
mination, and  did  not  object,  we  are  of  opinion  that 
they  must  be  considered  to  be  bound  by  this  act  of  the 
master,  and  that  they  are  not  legally  entitled  to  contend 
that  *  the  Sardinian  captain  and  his  crew  had  no  right 
whatever  to  take  two  English  subjects  to  Naples,  and 
hand  them  over  to  the  Neapolitan  Government.  Neither 
is  the  British  Government,  in  our  opinion,  legally  en* 
titled  to  contend  that '  the  surrender  of  the  captain,  on 
the  high  seas,  to  the  two  Neapolitan  frigates,  after  they 
had  fired  to  briny  him  to,  could  not  be  Dinding  on  the 
two  English  engineers.9 

"We  are  further  of  opinion  that  the  Neapolitan 
ships  of  war  had,  under  the  particular  circumstances  of 
this  case,  a  right  to  pursue  The  Cagliari  and  to  capture 
her  beyond  the  territorial  jurisdiction  of  Naples;  and 
if  she  had  been  a  British  vessel  her  Majesty's  Govern- 
ment could  not  have  legally  demanded  her  release  with- 
out any  judicial  inquiry  or  legal  investigation  or  pro- 
ceeding. It  might  be  open  to  doubt  whether  the  vessel 
herself  was  legally  liable  to  confiscation  under  the  cir- 
cumstances suggested,  but  this  would  be  a  question  for 
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discussion  before  the  proper  court  at  Naples ;  and  had 
The  Cagliari  been  a  British  vessel  her  Majesty  could  not 
legally  hare  insisted  on  her  being  given  up  at  once,  and 
without  any  such  discussion. 

"Lastly,  we  are  of  opinion  that  The  Cagliari  being  a 
Sardinian  merchant  vessel,  and  no  British  subject,  as 
we  presume,  having  any  share  or  interest  in  her,  her 
Majesty's  Government  cannot  object  to  her  seizure  if 
the  Sardinian  Government  does  not ;  and  that  the  Sar- 
dinian Government  cannot  complain  of  the  seizure  if 
the  master  voluntarily  gave  up  the  vessel,  by  which  we 
understand,  not  that  ne  merely  submitted  to  necessity, 
bat  thai  of  his  own  free  will  he  assented  to,  or  acqui- 
esced in,  her  being  taken  possession  of  by  the  frigates, 
in  order  that  she  might  be  conducted  to  Naples  for  the 

Sirpoae  of  legal  inTestigation  being  there  instituted 
to  all  the  circumstances.  His  original  and  voluntary 
intention  was  to  surrender  her,  in  effect,  at  Naples  to 
the  action  of  the  authorities,  and  it  must  be  presumed 
that  he  adhered  to  this  intention  on  meeting  the  fri- 
gatea." 

The  opinions  of  the  present  law  officers  of  the  Crown 
on  the  same  subject  have  also  been  just  published,  and 
are  as  follow  :— 

(No.  1). 

The  Law  Officers  of  the  Crown  to  the  Earl  of 
jfalmesbury. 

"  Doctors'  Commons,  April  12. 

u  My  Lord, — We  are  honoured  with  your  Lordship's 
commands,  signified  in  Mr.  Hammond's  letter  of  the 
25th  March  ult.,  stating  that  he  was  directed  to  request 
that  we  would  report  to  your  Lordship  our  opinion 
whether,  under  the  circumstances  of  the  case  as  set 
forth  in  the  correspondence  respecting  the  capture  of 
The  Cagliari  now  submitted  to  us,  her  Majesty's  Go- 
vernment would  be  justified  in  making  any,  and  what, 
demand  upon  the  Neapolitan  Government  in  respect  to 
the  conduct  of  that  Government  towards  the  British 
subjects,  Park  and  Watt. 

"In  obedience  to  your  Lordship's  commands  we 
have  the  honour  to  report — 

"  That  we  are  of  opinion,  that,  under  the  circum- 
stances of  the  case,  her  Majesty's  Government  would 
he  justified  in  making  a  demand  upon  the  Neapolitan 
Government  for  compensation  to  he  awarded  to  the 
British  engineers,  Park  and  Watt,  in  respect  of  the 
conduct  of  that  Government  towards  those  persons. 

•*  It  appears  to  us  that  Park  and  Watt  acted 
throughout  within  the  strict  line  of  their  duty,  and 
took  no  part  whatsoever  in  any  illegal  or  criminal  de- 
sign or  act. 

**  There  is  not,  as  far  as  we  are  aware,  to  be  found, 
even  at  this  late  period,  throughout  these  voluminous 
papers,  a  particle  of  evidence  of  misconduct  or  impro- 
priety against  either  of  them. 

u  In  order  to  justify  the  Neapolitan  Government  for 
its  continued  imprisonment  of  these  men,  and  for  put- 
ting them  on  their  trial  for  their  lives,  there  should 
have  been  at  least  prima  facie  evidence  of  their  parti- 
cipation in  some  of  the  offences  committed  by  some  of 
those  on  board  The  Cagliari. 

"  The  Neapolitan  Government  has,  in  effect,  admit- 
ted that  mere  presence  on  board  was  not  of  itself  a 
sufficient  pound  for  the  institution  of  criminal  pro- 
ceedings, inasmuch  as  it  set  at  liberty  seven  of  the 
passengers  on  the  28th  August,  1857,  and  eleven  of  the 
crew  on  the  28th  October,  1857. 

"The  Neapolitan  Government  must  therefore  seek 
its  justification  for  its  conduct  towards  Park  and  Watt 
in  the  acts  charged  against  them  in  the  atto  di  accusa. 

"  These,  apparently,  are  the  following: — 
^ u  1.  That  tney  were  without  regular  passports,  (rica- 
piti).    To  this  it  may  be  sufficient  to  observe,  that  it 


appears  not  to  be  unusual  for  engineers  of  Sardinian 
steam-vessels  leaving  Genoa  to  be  without  passports ; 
their  names  were  on  the  ship's  muster-roll,  and  they 
were  in  the  regular  employment  of  the  owners  of  The 
Cagliari;  but,  at  all  events,  the  Neapolitan  Govern- 
ment cannot  infer  any  serious  guilt  from  the  mere  want 
of  passports. 

"2.  The  note  found  upon  Park,  alleged  to  have 
been  written  by  Mrs.  White  at  Genoa.  This  note, 
upon  the  face  of  it,  purports  to  be  addressed,  not  to  an 
accomplice,  but  rather  to  a  person  who  was  to  be  forced 
to  act  under  constraint;  it  is  neither  signed  nor  ad- 
dressed ;  it  was  only  presented  to  Park  when  the  vessel 
was  forcibly  seized  by  some  of  the  passengers;  and  the 
circumstance,  that  Park  preserved  and  transcribed  it 
into  his  log-book  as  his  justification,  is  a  proof,  not  of 
his  guilt,  but  of  his  innocence  in  relation  to  it. 

"  3.  That  Watt,  as  chief  engineer,  ought  to  have 
directed  the  vessel's  course  to  Tunis,  and  not  to  Ponza. 
This  charge,  proceeding  as  it  does  from  total  ignorance 
of  the  construction  and  navigation  of  steam-vessels,  is 
not  worthy  of  serious  refutation. 

"  4.  Of  participation  in  various  specified  acts  at  Ponza 
and  at  Sapri.  Of  these  it  is  sufficient  to  observe,  that 
even  if  they  were  of  such  a  nature  as  to  render  Park 
and  Watt  amenable  to  a  Neapolitan  tribunal  in  respect 
of  their  commission,  (which  we  can  by  no  means  ad- 
mit), we  are  unable  to  discover  that  any  evidence  has 
ever  been  forthcoming  to  prove  that  Park  and  Watt 
committed  any  of  them.  Indeed,  as  to  the  most  of 
them,  their  innocence  must  have  been  obvious,  it  being 
admitted  in  the  atto  di  accusa  that  they  remained  on 
board  throughout,  whereas  these  acts  are  charged  to 
have  been  committed  on  shore. 

"  For  these  reasons  we  are  of  opinion  that  there  is 
no  ground  whatever  which  justifies  the  Neapolitan  Go- 
vernment in  having  subjected  Park  and  Watt  to  this 
prosecution,  or  in  having  inflicted  upon  them,  as  male- 
factors of  the  worst  class,  a  long  and  inhuman  impri- 
sonment. 

"  The  Neapolitan  Government,  upon  the  capture  of 
The  Cagliari,  and  the  arrest  of  all  those  who  had  ever 
been  on  board  her,  with  their  papers,  was  in  possession 
of  the  fullest  information  as  to  the  guilt  or  innocence 
of  each  individual ;  and  we  are  of  opinion  that  there- 
upon Park  and  Watt  became  entitled  as  of  right  to 
immediate  liberation. 

"  We  have  &c, 

u  J.  D.  Harding. 
"  Fitzroy  Kelly. 
"H.  M.  Cairns." 
(No.  2). 

The  Advocate  and  Solicitor  General  to  the  Earl  of 
Malmesbury. 

"  Doctors'  Commons,  April  Id. 

"  My  Lord, — We  are  honoured  with  your  Lordship's 
commands,  signified  in  Mr.  Hammond's  letter  of  the  25th 
March  ult.,  stating  that  he  was  directed  to  transmit  to 
us  the  correspondence  respecting  the  capture,  imprison- 
ment, and  trial,  by  the  Neapolitan  Government,  of  two 
British  subjects,  serving  as  engineers  on  board  the  Sar- 
dinian merchant  steamer  Cagliari,  together  with  a  copy 
of  the  indictment  preferred  against  them,  and  a  volume 
intitled  '  Sulla  Preda  del  Cagliari,'  published  by  the 
Neapolitan  Government,  and  a  further  volume  intitled 
'  Ditesa  del  Cagliari/  published  by  the  owners  of  the 
vessel ;  he  also  stated  that  the  proceedings  in  the  Ad- 
miralty Court  at  Naples  would  be  sent  as  soon  as 
printed. 

"  Mr.  Hammond  was  also  pleased  to  request  that  we 
would  take  these  papers  into  our  immediate  considera- 
tion, and  report  to  your  Lordship  our  opinion  whether 
the  capture  of  The  Cagliari  was  legal. 

"  In  obedience  to  your  Lordship's  commands  we  have 
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taken  these  papers  into  consideration,  and  have  the 
honour  to  report — 

"  That  we  have  carefully  perused  these  voluminous 
papers,  and  have  considered  them  in  consultation  with 
the  Attorney-General ;  but  that,  as  we  are  unable  to  con- 
cur entirely  in  the  conclusion  at  which  we  believe  he 
has  arrived,  we  have  thought  it  best  to  express  to  your 
Lordship  our  opinion  in  the  following  report : — 

"  In  dealing  with  this  question  we  have  confined  our 
attention  to  the  capture  of  The  Cagliari  exclusively, 
and  independently  both  of  the  legal  proceedings  against 
that  vessel,  which  ended  in  her  condemnation  as  a  prise, 
and  of  the  treatment  of  those  on  board  her. 

"  We  would,  in  the  first  place,  invite  your  Lordship's 
attention  to  the  facts  preceding  this  capture. 

"  The  Cagliari,  a  Sardinian  merchant  steamer,  run- 
ning between  Genoa  and  Tunis,  (touching  at  Cagliari, 
in  Sardinia),  left  Genoa,  on  one  of  her  regular  voyages, 
on  the  25th  June,  1857,  with  apparently  thirty-three 
passengers  and  a  crew  consisting  of  thirty-two,  and  a 
cargo  partly  consisting  of  fire-arms.  While  on  the  high 
seas,  on  the  same  evening,  about  twenty-five  of  her 
passengers  suddenly  produced  concealed  arms,  took  for- 
cible possession  of  the  ship,  without  any  opposition 
being  offered,  broke  bulk,  and  plundered  arms  on  board, 
deprived  the  master  of  his  authority,  and  placed  him 
and  some  of  the  other  passengers  and  crew  under  re- 
straint, and  forced  (as  is  alleged)  one  of  the  passengers 
(Daneri,  a  merchant  captain  oy  profession)  to  navigate 
the  vessel  as  master.  The  Cagliari  passed  what  was  sup- 
posed to  be  a  squadron  of  British  ships  of  war,  when  the 
passengers  and  crew  under  restraint  were  more  closely 
watched,  and  kept  out  of  sight.  On  the  27th  June  The 
Cagliari  arrived  at  the  island  of  Ponza,  which  appears  to 
be  a  fortress  and  prison  of  the  Neapolitan  Government ; 
the  Sardinian  colours  were  kept  flying,  and  the  pilot 
and  captain  of  the  port  were  seised  on  their  coming  on 
board ;  the  boats  were  landed,  an  armed  disembarka- 
tion took  place,  an  attack  was  made  on  the  island, 
one  Neapolitan  officer  of  the  garrison  killed,  another 
wounded,  the  garrison  overpowered,  upwards  of  300 
prisoners  liberated  and  armed ;  arms,  ammunition,  and 
money  were  taken  from  the  fortress;  a  royal  Neapoli- 
tan cutter  or  cruiser,  lying  in  the  harbour  of  Ponza,  was 
boarded,  plundered,  and  sunk ;  and  other  crimes  and  ex- 
cesses were  committed.  Some  of  the  crew  appear  to 
have  landed.  Lorenzo  Acquarone,  whose  name  is  on 
the  ship's  muster-roll  as  a  waiter  or  steward,  and  Cesare 
Cori,  a  passenger,  seem  to  have  been  wounded  on  shore, 
and  brought  back  to  the  steamer. 

"With  this  additional  armed  force,  and  with  the 
plunder,  The  Cagliari  proceeded,  on  the  night  of  the 
27th,  to  the  Gulf  of  Poficastro.  Those  passengers  who 
had  originally  seized  the  ship,  together  with  the  pri- 
soners liberated  and  embarked  at  Ponza,  landed  in 
arms  at  Sapri  early  in  the  morning  of  the  28th,  and 
committed  various  acts  of  outrage  and  hostility  on 
shore,  where  they  were  soon  afterwards  all  killed  or 
taken  by  the  Neapolitan  troops  and  inhabitants. 

"  The  crew,  acting  probably  under  compulsion,  ap- 
pear to  have  rowed  the  boats  in  which  the  landing  at 
Ponza  and  that  at  Sapri  were  effected. 

"  After  the  landing  at  Sapri,  the  master  (Sitzia)  ap- 
pears, after  the  disembarkation,  and  on  the  night  of  the 
28th,  to  have  resumed  his  authority,  and,  with  the 
assent  of  the  crew  and  eleven  remaining  passengers, 
(among  whom  was  Daneri),  to  have  got  under  way,  and 
taken  a  course  as  for  Naples,  where,  as  he  stated,  it  was 
his  intention  to  make  a  detailed  relation  of  what  had 
occurred  to  the  Neapolitan  Government. 

"  During  these  occurrences  the  Neapolitan  Govern- 
ment, which  had  early  intelligence  of  the  attack  on 
Ponza,  took  measures  not  only  to  check  the  aggression, 
but  to  pursue  and  capture  all  those  engaged  in  it.  Some 
steam  frigates  were  sent  from  Naples  to  Gaeta  to  em- 


bark troops,  and  two  cruisers,  (The  Tencnil  ud 
Ettore  Fieramosca),  sailing  in  company,  mi  mew* 
of  The  Cagliari,  (of  which  vessel's appearineeeiitaene, 
when  last  seen,  the  commanding  officer  hid  perieeij 
received  a  description),  fell  in  with  her  on  thesnua{ 
of  the  29th  June  on  the  high  seas,  apparently  ehe* 
twelve  miles  west  of  Capri.     The  Cagliari  wee,  *W 
first  seen,  steering  towards  them ;  and  on  the  nsnlefr 
preaching,  The  Tancredi  fired  a  shot,  which  breed* 
her  to ;  the  master  (Sitzia)  was  ordered  on  bond  fie 
Tancredi  with  his  papers ;  and  The  Cagliari  to  the* 
boarded  and  taken  possession  of  by  an  armed  beat  fast 
The  Tancredi,  and  towed  by  The  Ettore  Fiennoaa  in 
company,  first  to  Salerno,  and  thence  to  Naplo. 

"When  The  Cagliari  was  brought  to,  it  spstui 
that  she  was  not  taking  that  which  it  is  alleged  vwU 
have  been  her   most  direct  and  shortest  warn  te 
Naples,  viz.  the  straits  between  Capri  and  tin  van- 
land,  (piccole  bocche  di  Capri).     Three wonnfedneil 
were  on  board,  viz.  Acquarone  and  Cori,  already  ma-J 
tioned,  and  Amilcare  Buonomo,  a  passenger,  wanfcd  \ 
at  Sapri,  as  he  alleges,  by  those  who  landed,  on  his  re* 
fusal  to  land ;  bulk  was  broken,  and  part  of  the  cup 
(arms)   missing;  arms  were   also  found,  loadeJ,« 
board;  twenty-five  passengers  were  missing.   It  to 
known  to  the  captors  that  she  had  been  recently  »• 
ployed  in  acts  of  piracy  and  unauthorised  hoetility,o4 
the  explanations  offered  by  the  captain  were,  at  aU 
events,  not  such  as  to  command  implicit  and  immediate  I 
credence.     We  must  also. remark  that  some  importaat 
ship's  papers,  among  which  were  the  certificate  of 
ownership  and  the  maritime  passport,  were  wanting;  I 
and  although  this  would  not  justify  the  capture,  iti| 
would  add  to  the  other  grounds  of  suspicion  preeartiaf  I 
themselves  to  the  captors.    Giuseppe  Mercnrio,  vsdl 
was  on  the  ship's  muster-roll,  (a  steward  or  waite?)| 
appears  to  have  landed  and  been  wounded,  and  u' 
in  arms  on  shore  at  Sapri ;  if  so,  he  must  have  I 
missing  at  the  capture. 

"  Under  these  circumstances,  and  bearing  in  and  I 
the  whole  of  the  facts,  we  are  of  opinion  that  the  Neapnl 
litan  commanding  officer  was  justified  in  taking  joeeaj 
sion  of  The  Cagliari,  and  in  taking  her  into  ^ap^ 
(where  she  was  in  fact  going),  in  order  to  secure* fall  ' 
investigation  of  what  really  had  occurred  on  bond. 
The  only  alternative,  her  immediate  liberation  on  the 
high  seas,  might  have  allowed  the  real  criminiba 
escape  without  detection,  and  even  to  commit  fresh  ten 
of  piracy  and  unauthorised  hostility  with  impunity. 

"  That  the  vessel  had  been  recently  employed  in  coo- 
mi  tting  acts  of  this  nature  was  undisputed,  sad  the 
question  of  the  guilt  or  innocence  of  all  or  any  of  the* 
persons  then  on  board  was,  in  our  opinion,  to  aute- 
pearance  involved  in  so  much  doubt  that  the  capton 
could  not  be  fairly  expected  to  liberate  the  ship  and 
those  on  board  without  further  inquiry. 

"By  the  acts  which  had  been  committed  by  those  oa 
board  of  The  Cagliari  her  Sardinian  national  cha- 
racter had  been  lost  or  suspended ;  at  all  events,  wails 
the  wrongdoers,  whoever  they  might  be,  retained  ac- 
tual possession  and  control  of  her ;  and  the  circumstance 
that  the  master,  and  those  on  board  at  the  time  of  the 
capture,  might  ultimately  turn  out  to  be  innocent, 
would  not,  in  our  opinion,  render  the  capture  illegal  by 
international  law. 

"  We  forbear  from  enlarging  upon  the  serious  conse- 
quences which  would,  in  our  opinion,  result  to  every 
maritime  state,  and  to  none  more  than  Great  Britain, 
from  it  being  held  that  nothing  short  of  complete  legal 
proof  of  guilt  or  the  actual  commission  of  crime,  at 
the  moment  of  capture,  will  justify  a  national  ship  of 
war  in  capturing  a  vessel  under  such  circumstances 
as  those  in  which  The  Cagliari  waa  captured  by  The 
Tancredi.  If  such  a  doctrine  is  to  prevail,  pirates  need 
only  obtain  possession  of  a  vessel  entitled  to  a  flag  and 
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papers  in  order  to  secure  perfect  impunity;  the  high 
warn,  in  place  of  being  the  secure  highway  of  nations, 
will  become  the  asylum  of  wrongdoers,  and  the  flag 
404  papers  of  any  nation  may  be  wrongfully  used  to 
|ha  irremediable  injury  of  every  other. 
.*  Great  Britain  can  put  forward  no  claim  and  can 
no  demand  in  this  case  which  she  is  not  pre- 
to  concede  to  Naples,  or  to  any  other  recognised 
sent,  however  weak  or  barbarous ;  and  we  are 
el  opinion  that  had  the  British,  instead  of  the  Neapoli- 
tan coast,  been  the  scene  of  the  occurrences  now  in 
esftsMon,  any  British  .naval  officer,  placed  in  the  same 
petition  as  the  Neapolitan  .officer  commanding  The  Tan- 
credi,  would  not  have  exceeded  his  duty,  or  been  jjuUty 
of  an  international  offence,  by  capturing  and  bringing 
teto  port  a  vessel  found  under  the  same  circumstances 
m  The  Cagliari. 

"We  are,  therefore,  of  opinion  that  the  capture  of 
*J|be  Cagliari  was  legal. 

M  We  niust,  however,  add,  that  we  are  unable  to  see 
amy  ground  whatever  upon  which  the  condemnation  of 
The  Cagliari  as  price  can  be  supported. 

"  We  have,  &c, 

a  J.  D.  Harding. 
"  H.  M.  Cairns." 

(No.  3). 

The  Attorney-General  to  the  Earl  of Malmesbuty. 

"  Temple,  April  17. 
a  My  Lord, — I  was  favoured  with  your  Lordship's 
commands,  signified  in  Mr.  Hammond's  letter  of  the 
Sffth  March  ult.,  in  which  he  stated  that  he  was  di- 
rected by  your  Lordship  to  transmit  therewith  the  cor- 
respondence respecting  the  capture,  imprisonment,  and 
trial  by  the  Neapolitan  Government  of  two  British  sub- 
jects serving  as  engineers  on  board  the  Sardinian  mer- 
chant steamer  Cagliari,  together  with  a  copy  of  the 
indictment  preferred  against  them,  and  a  volume  in- 
filled *  Sulla  Preda  del  Cagliari,'  published  by  the 
Neapolitan  Government,  and  a  further  volume  intitled 
'Dftfiesa  del  CagKari,'  published  by  the  owners  of  the 

**  Mr.  Hammond  also  stated  that  he  was  to  request 
that  I  would,  together  with  the  Queen's  Advocate  and 
the  Solicitor-General,  take  the  papers  into  considera- 
tion, and  report  to  your  Lordship  my  opinion  whether 
the  capture  of  The  Cagliari  was  legal. 

«•  In  obedience  to  your  Lordship's  commands  I  have 
taken  the  papers  into  consideration,  and  have  the  ho- 
nour to  report — 

**  Thai,  lamenting  the  difference  which  exists  between 
myself  and  the  other  law  officers  of  the  Crown,  my  dear 
and  decided  opinion  is,  tbat  the  capture  of  The  Cagliari 
was  contrary  to  the  law  of  nations. 

•*  Circumstances  invest  this  case  with  extraordinary 
importance,  but  it  does  not  appear  to  me  that  they  pre- 
sent any  peculiar  difficulty  as  to  the  facts,  or  as  to  the 
law  upon  which  the  question  now  submitted  arises. 

"  The  printed  papers  of  the  Neapolitan  Government 
before  me  are,  indeed,  voluminous;  but  though  they 
orerlay,  they  cannot  effectually  disguise,  much  less 
alter,  the  simplicity  of  the  issue  to  be  determined. 

**  It  appears  that  in  the  case  of  The  Cagliari  the  main 
facts  are  undisputed;  and  the  proposition  of  international 
law  which  applies  to  them  is  elementary,  and  has  been 
hitherto  uncontroverted.    The  main  facts  are — 

"  1.  That  at  the  time  of  the  capture  of  The  Cagliari 
pacific  relations  subsisted  between  Sardinia  and  the  Two 
Sicilies. 

44  2.  That  The  Cagliari  was  a  private  merchant  vessel, 

well  known  to  the  captors  as  belonging,  on  account  of 

her  occupations,  in  a  marked  and  special  manner,  to  the 

coaimercial  marine  of  Sardinia. 

M  3.  That  under  force  and  duress  she  had  been  com- 


pelled to  land  convicts  and  rebels  upon  the  Neapolitan 
coast. 

"  4.  That  at  the  time  of  her  capture  she  was  neither 
de  facto  nor  de  jure  piratically  employed. 

"  5.  That  she  was  seized  upon  the  high  seas,  within 
no  territorial  jurisdiction,  after  a  display  of  force,  and 
the  menace  of  a  shot  fired  at  her  by  a  ship  of  war  be- 
longing to  the  kingdom  of  the  Two  Sicilies. 
•  u  I  nave  said  that  these  facts  are  uncontroverted,  and 
such  is  in  truth  their  character ;  but  it  may  be  well  to 
notice  in  this  place  a  suggestion — it  is  scarcely  more — 
that  The  Cagliari  voluntarily  surrendered  herself.  It 
is  in*  the  first  place  clear  that  the  international  right  of 
a  state  cannot  be  abrogated  by  the  act  of  an  individual 
subject.  But  in  the  second  place,  the  notion  of  a  vo- 
luntary surrender  on  the  part  of  a  merchant  vessel 
because  she  obeyed  the  orders  of  a  ship  of  war  which 
had  fired  at  her  and  taken  her  in  tow,  as  in  the  present 
instance,  by  an  armed  boat,  is  really  unworthy  of  any 
serious  comment.  It  is,  to  borrow  the  expression  of  the 
late  Secretary  of  State  for  Foreign  Affairs,  (page  68, 
No.  79,  of  Papers  laid  before  Parliament),  a  mockery. 

"  Taking,  then,  these  main  facts  as  incontrovertible, 
and  practically  uncontroverted,  it  remains  to  state  the 
principles  of  international  law  by  which  they  are  go- 
verned ;  and  it  is  expedient  to  observe,  that  no  ques- 
tion arises  as  to  what  might  be  the  principles  of  this 
law — whether  they  could  be  precisely  the  same,  or  in 
any  or  what  degree  modified,  or  wholly  different,  in 
the  case  of  a  vessel  seized  after  a  pursuit,  beginning 
in  territorial  waters,  and  from  which  pursuit  so  begun 
the  pursued  vessel  had  escaped,  or  in  the  case  of  a 
Teasel  seised  within  territorial  waters  of  the  captor. 

"  Having  reference,  then,  to  the  facts  of  the  present 
case,  the  propositions  of  international  law  applicable  to 
them  appear  to  me  the  following :— 

"  1.  That  the  merchant  vessels  of  every  state  on  the 
high  seas  are  subject  to  the  jurisdiction  of  the  state  to 
which  they  belong. 

"'All  nations,'  says  Lord  Stowell*,  'being  equal, 
all  have  an  equal  right  to  the  uninterrupted  use  of  the 
unappropriated  parts  of  the  ocean  for  their  navigation. 
In  places  where  no  local  authority  exists,  where  the 
subjects  of  all  states  meet  upon  a  footing  of  entire 
equality  and  independence,  no  one  state,  or  any  of  its 
subjects,  has  a  right  to  assume  or  exercise  authority 
over  the  subjects  of  another.  I  can  find  no  authority 
that  gives  the  right  of  interruption  to  the  navigation 
of  states  in  amity  upon  the  high  seas,  excepting  that 
which  the  rights  of  war  give  to  both  belligerents  against 
neutrals.' 

u  2.  That  the  right  of  search  is,  as  a  general  rule, 
strictly  belligerent  in  its  character,  and  cannot  be  exer- 
cised in  time  of  peace. 

"  3.  That  the  only  exception  is  the  case  of  professed 
pirates,  that  exception  being  founded  on  the  fact  that 
pirates  are  always  enemies  of  every  state,  and  therefore 
are  equally  subject  to  the  jurisdiction  of  every  state. 

"  4.  That  a  merchant  vessel  regularly  incorporated 
in  the  marine  of  a  state  does  not  become  a  pirate  by 
having  been  itself  forcibly  seized  by  pirates ;  nor  does 
she,  when  having  escaped  from  pirates,  and  forthwith 
returning  to  her  lawful  occupations,  from  which  by 
force  of  arms  she  had  been  temporarily  diverted,  be- 
come liable  to  be  seized  as  prize  upon  the  high  seas. 

"  5.  That  under  circumstances  of  vehement  suspicion 
of  piracy,  the  usage  of  states  has  allowed,  though  with 
the  most  jealous  reluctance,  the  right  of  approach,  for 
the  purpose  of  ascertaining  the  national  character  of 
the  vessel. 

character  be  clearly  commercial,  if 
'    she  belongs  be  undoubted,  if  her 
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employment  at  the  time  of  so  ascertaining  her  nation- 
ality be  lawful,  then  a  suspicion  of  past  unlawful  con- 
duct does  not  justify  seizure  in  time  of  peace,  but  does 
justify  application  for  inquiry  to  the  proper  authority 
and  jurisdiction  of  the  state  to  which  she  belongs. 

"  Tried  by  these  tests,  the  forcible  capture  of  The 
Cagliari  was  clearly  illegal. 

"  If  that  capture  was  illegal,  the  jurisdiction  of  the 
Court  of  the  Two  Sicilies  was  never  founded ;  the  pro- 
ceedings before  them  were  therefore  null  and  void. 

"  The  argument,  that  though  the  capture  was  ille- 
gal, the  jurisdiction  over  the  ship,  howsoever  obtained, 
might  be  well  founded,  appears  to  me  to  labour  under 
two  capital  errors: — 

"  1.  It  builds  the  right  of  a  state  upon  a  wrongful 
act  of  that  state.  2.  It  confounds  two  distinct  things— 
the  municipal  relations  of  a  court  to  the  government  of 
the  state  to  which  it  belongs,  and  the  mutual  interna- 
tional relations  of  two  states. 

"  It  remains  to  observe  upon  the  practice  of  states, 
as  well  as  upon  the  law. 

"  The  practice  appears  to  me  to  confirm  the  law  in 
this  instance. 

"First,  as  to  The  Carlo  Alberto,  cited  in  the  Neapoli- 
tan proceedings. 

"The  Carlo  Alberto,  after  having  landed  on  the 
southern  coast  of  France  the  Duchess  of  Berry  and 
several  of  her  adherents,  with  a  view  of  exciting  civil 
war  in  that  country,  put  into  a  French  port;  but  even 
then,  though  persons  admitted  to  be  conspirators  were 
taken  out  of  the  vessel,  she  being  then  in  the  French 
territory,  and,  unlike  The  Cagfiari,  being  originally 
employed  upon  a  hostile,  if  not  a  piratical,  expedition, 
was  nevertheless  not  condemned  by  the  French  Courts, 
but  was  remitted  to  the  jurisdiction  of  her  own  country 
— Sardinia. 

"  In  the  case  decided  in  England,  Lt  Louis,  where  a 
French  vessel  had  been  seized  by  English  cruisers  for 
carrying  on  the  African  slave  trade  after  that  trade  had 
been  abolished  by  the  internal  laws  of  France,  and  by 
the  treaty  between  Great  Britain  and  France,  the  sen- 
tence condemning  her  was  reversed,  and  Lord  Stowell 
said,  '  It  is  pressed  as  a  difficulty,  what  is  to  be  done  if 
a  French  ship  laden  with  slaves  for  a  French  port  is 
brought  in?  I  answer  without  hesitation,  restore  the 
possession  which  has  been  unlawfully  divested :  rescind 
the  illegal  act  done  by  your  own  subject,  and  leave  the 
foreigner  to  the  justice  of  his  own  country.* 

"  The  same  law  has  been  laid  down  by  the  United 
States. 

"  In  the  case  of  the  affair  of  The  Terceira,  in  1829, 
in  which  Portuguese  refugees,  in  contravention  of  Bri- 
tish law,  fitted  out  armed  vessels  in  British  territorial 
waters,  and  were  pursued  by  a  British  ship  of  war  off 
Terceira,  they  were  merely  prevented  from  landing- on 
that  island  the  armed  force  so  illegally  collected  in  Bri- 
tish waters,  and  no  jurisdiction  was  attempted  to  be 
exercised  over  the  ships  themselves;  and  even  this 
amount  of  interference  was  considered  by  high  autho- 
rities at  the  time  to  have  been  an  excess  of  power  on  the 
part  of  Great  Britain. 

"  The  conclusion,  therefore,  to  which  I  am  irresisti- 
bly led,  both  from  international  law  and  practice,  is, 
that  the  capture  of  The  Cagliari  was  illegal. 

"Both  Sardinia  and  England  are  indeed  bound  to 
afford  redress,  if  wrong  has  been  done  by  their  respective 
subjects,  and  to  entertain  any  complaint  which  the  Two 
Sicilies  may  have  to  urge  against  them  by  reason  of  the 
acts  of  their  subjects;  but  to  use  towards  that  6tate  the 
judicial  language  of  Lord  Stowell,  already  referred  to, 
and  say,  « Rescind  the  illegal  act  done  by  your  sub- 
jects, and  leave  the  foreigner  to  the  justice  of  his  own 
country.'  "  I  have  &c, 

(Signed)  "  Fitzrot  Kelly." 


comb,  Littledean,  Gloucestershire,  grocer.— F.  &  P.  Bffieke, 
Newman-street,  Oxford-street,  Middlesex,  goldsmith.— Job 
Mann,  Plymouth,  ironmonger.  —  John  Browne,  Plymouth, 
fringe  maker.— Wm.  Quayle,  Liverpool,  shipbroker.— Job 
Cook,  Birmingham,  spirit  merchant,— Thomoi  Wilton,  Msn- 
chester,  merchant.— Charles  Hitehman,  Warwick,  licensed 
victualler.  —  Ann  Hayward,  Shrewsbury,  Shropshire,  inn. 
keeper.— John  A.  Fitzpatrick,  Alrewas,  Staffordshire,  tic. 
tualler.— Richard  F.  Bingham,  Nottingham,  confectioner— 
Wm.  Aulton,  Nottingham,  lace  manufacturer. 

Petition  Axnullvd. 
Wm.  Chapman  Haigh,  Bradford,  Yorkshire,  weolsttpkr. 

pAKTKBRSHirS  DlSSOLVBD. 

Charles  Boyle,  Henry  Davie  Poole,  and  Charlet  Henry 
Kincaid,  New-square,  Lincoln's-inn,  attornies,  solidtors,  sad 
conveyancers.—  Richard  Bremridge,  John  Henry  Toller,  sod 
Edward  JR.  Savile,  Barnstaple,  Devonshire,  attornies  sad  so- 
licitors, (under  the  style  or  firm  of  Bremridge,  Toller,  & 
Savile).— Daniel  Chae.  deMedewe  and  Cooper  Chat.  Brooke, 
Woodbridge,  Suffolk,  attornies  at  law  and  solicitors. 

Scotch  StauBSTsunoxs. 
John  Nicol,  Aberdeen,  merchant  tailor.— Jot.  Cray  a;  to., 
Glasgow,  engineers.— John  Christie,  Aberdeen,  auctioneer.- 
Alexander  Swirlee,  Arbroath,  currier.— Jamee  Book,  Lnnftn 
Mill,  near  Largo,  Fifesbire,  draper.— Jot.  Henderson  Of  to., 
Glasgow,  coachbuilders.— John  Miller,  Glasgow,  warehouse- 
msn.— Robert  Craig,  Saltcoats,  horse  dealer.— IT.  if  A. 
Adamton,  Leith,  merchants.— John  Craig,  Kirkton  Toll,  net? 
Nehston,  wright— Jamee  Maclean,  Glasgow,  hotel  keeper.— 
George  Macdonald  &;  Co.,  Campbelltown,  Inverness-sbht, 
hotel  keepers.— Wm.  Christie,  Elgin,  cabinet  maker. -/©As 
Kay  $  Co.,  Glasgow,  tea  merchants.— John  Matthew,  Strath- 
martin,  near  Dundee,  flax  spinner. 


Tuesday,  April  27. 

Bankkupts. 

RICHARD  EVANS  the  elder,  Grey-terrace,  and  Nip*. 
street,  Great  Dover-street,  Newingtonv  Surrey,  snd  Tslbot 
Inn-yard,  High-street.  Southwark,  veterinary  surgeon,  Mir 
14  at  2,  and  June  8  at  12,  London:  Off.  Ass.  Stansfeld; 
SoL  Silvester,  18,  Great  Dover-street,  Southwark.— Pet  f. 
April  22. 

JOHN  THOMAS  KEELL,  late  of  Catherine-street,  Strand, 
then  of  Strand,  and  now  of  Howland-street,  Tottenbssv 
court-road,  and  Bouverie-street,  London,  publisher,  Mtj  7 
at  half-past  12,  and  June  4  at  12,  London :  Off.  An. 
Graham ;  Sols.  Sole  &  Co.,  68,  Aldermanbury.— Pet  I 
April  17. 

JOHN  BRYANT,  High-street,  Notdng-hffl,  Middlesex,  and 
Aldermenbury,  London,  draper,  May  11  at  1,  and  June  10 
at  12,  London :  Off.  Ass.  Johnson ;  Sols.  Mason  &  Start, 
Gresham-street. — Pet.  f.  April  21. 

JAMES  BRAGG,  late  of  Devonshire-villas,  Lower-rosd,  Bo- 
therbithe,  Surrey,  (now  a  prisoner  for  debt  in  the  Queen's 
Prison),  timber  merchant,  May  7  at  half-paat  11,  and  Jans 
4  at  11,  London :  Off.  Ass.  Caiman ;  SoL  Wells,  20,  Cok- 
man-street,  City.— Pet.  f.  April  15. 

HENRY  PHILIP  LYON,  Brooke-street,  Holborn,  licensed 
victualler,  May  10  at  half-past  2,  and  June  7  at  2,  London: 
Off.  Ass.  Nicholson ;  Sols.  Lawrance  &  Co.,  14,  Old  Jewry- 
chambers,  Old  Jewry.— Pet.  f.  April  26. 

THOMAS  RIDSDALE,  Bradly-terrsce,  Wandnworth-rosd, 
Surrey,  grocer,  May  11  at  1,  and  June  8  at  12,  London: 
Off.  Ass.  Edwards;  Sol.  Woodard,  106,  Fenehurch-street 
—Pet.  f.  April  24. 

WILLIAM  RATCLIFFE,  Chalford,  Bisley,  Gloucestershire, 
baker,  May  10  and  June  8  at  11,  Bristol :  Off.  Ass.  Acts* 
man;  Sols.  Edwards  &  Freston,  Stroud;  Abbot  &  Co., 
Bristol.— Pet  f.  April  24. 

JOHN  OLDHAM  the  younger,  Dodcott-cum-Wilkslry, 
Wrenbury,  Cheshire,  bone  grinder,  May  14  and  June  3  st 
11,  Liverpool:  Off.  Ass.  Bird;  Sol.  Aspinall,  Liverpool-- 
Pet.  f.  April  22. 

ROBERT  ABRAM,  Manchester,  cabinet  maker,  May  13  and 
June  11  at  11,  Manchester:  Off.  Ass.  Hernsman;  Sols. 
Vickers  &  Diggles,  Manchester.— Pet.  f.  Nov.  27. 
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DAVID  SMITH,  Sheffield,  Yorkshire,  corn  factor,  May  8 
and  June  5  at  10,  Sheffield:  Off.  Ass.  Brewin;  Sol.  Fer- 
neil.  Sheffield.— Pet.  d.  April  15 ;  f.  April  16. 

Mkktings. 
Henry  Charles  Caldwell,  Kensington -park -gardens,  Not- 
ting- hill,  scrivener,  May  7  at  11,  London,  last  ex.— Henry 
Adrouu  John-street,  Clerkenwell,  baker,  May  7  at  12,  Lon- 
don, last  ex. — Alexander  George  Gray,  Gateshead,  Durham, 
alkali  manufacturer,  May  10  at  half- past  11,  Newcastle-upon- 
Tyne,  last  ex.— James  Popham,  Marlborough -road,  Dalston, 
Middlesex,  and  Coggeshall,  Essex,  tambour  worker,  May  7  at 
half-past   11,   London,  and.   ac. — Wm.  Billings,  Redcross- 
street,  London,  and  Circus,  Blackfriars-road,  Surrey,  bonnet- 
shape   maker,   May  7  at  half- past  11,  London,  aud.  ac— 
Barnard  George  Dyer,  Cardiff,  Glamorganshire,  ship  chan- 
dler, May  13  at  11,  Bristol,  aud.  ac. ;  May  21  at  11,  div.— 
Henry  Challenger,  Bristol,  victualler,  May  20  at  11,  Bris- 
tol, nod.  ac.— George  Davy  Richardson,   Carlisle,  Cumber- 
land, ironfounder,  May  12  at  11,  Newcastle-upon-Tyne,  aud. 
ac — John  Flower  and  James  Flower,  Sheffield,  ironfounders, 
May  8  at  10,  Sheffield,  aud.  ac.—  Wm.  Stevenson,  Sheffield, 
cooper,   May  8  at  10,  Sheffield,  aud.  ac— George  Morton, 
Hope,  Derbyshire,  miller,  May  8  at  10,  Sheffield,  aud.  ac. — 
Waiter  Robert  Johnson,  Adelaide-chambers,   Gracechurch- 
street,  merchant,  May  21  at  half- past  11,  London,  div.—  Wm. 
Wood,  Milton-next.  Gravesend,  Kent,  builder,  May  18  at  11, 
London,  dvr.— Henry  Botwell  Palmer,  Pilgrim  street,  Ken- 
aangtom,  and  Gun-alley,  Bermondsey,  patent  fire-light  manu- 
facturer. May  19  at  12,  London,  div.—  Wm.  Bat*s,  Welbeck- 
street,  Cavendish-square,  auctioneer,  May  18  at  12,  London, 
<Kv.— Samuel  Harris  and  Isaac  G.  Costa,  Commercial. street, 
WUfeehapel,  wholesale  clothiers,  May  18  at  1,  London,  div.— 
George  Wilarns,  Portsea.   Hampshire,  baker,  May  19  at  12, 
London,  div. — Henry   Toxer,    Dean-street,   Soho,   tin -plate 
worker,   and  Cranbourne-street,    Leicester-square,    milliner, 
May  19  at  1,  London,  div.— George  Betsey,  Isle  of  Thane t, 
Kent,  corn  dealer,  May  19  at  half-past  11,  London,  div. — 
Henry  Tyxack,  Old-st.-road,  Shoreditcb,  tool  manufacturer, 
May   18    at  2,  London,  div.—  John  Britten,   Noble-street, 
Falcon-square,  London,  and  Clark-road,  Dalston,  Middlesex, 
dealer, in   silk,  May  18  at   1,  London,  div. — Lewis  Smith 
Knight,  Manchester,  hardwareman,  May  12  at  12,  Manches- 
ter, and.  ac ;  May  19  at  12,  div.— James  King,  Manchester, 
swmiiniswioa  agent,  May  14  at  1,  Manchester,  aud.  ac. ;  May 
20  at  1,  div.— Henry  Tomlinson,  Newcastle-upon-Tyne,  li- 
censed victualler,  May  20  at  half-past  11,  Newcastle-apon* 
Tyne,  div. — Charles  Henry  Seamann,  North  Shields,  North- 
BBBtberiand,  ship  chandler,  May  19   at  half,  past   11,  New- 
cnsUe-npon-Tyne,  div.  —  Robert  Hindry  Mason,  Sunderland, 
Dnrhatn,  and  Tynemouth,  Northumberland,  printer,  May  20 
sat  half-past  12,  Newcastle-upon-Tyne,  div. 

Certificates. 
To  he  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
John  Izard,  Brighton,  Sussex,  hosier,  May  22  at  12,  Lon- 
omu — Michael  Samuel  Myers,  Leadenhall-street,  City,  pro- 
vision merchant,  May  22  at  11,  London. — John  Davis  Gotch 
and  Thomas  Henry  Gotch,  Kettering  and  Rowel  1,  Northamp- 
tonshire, and  Long- acre,  Middlesex,  bankers,  May  19  at  2, 
London.— Edward  Benjamin  Brodie,  Argyle  street,  King's- 
erosa,  cooper.  May  19  at  1,  London. — Joseph  Dunton,  Hod- 
sVarfon,  Hertfordshire,  cattle  dealer,  May  19  at  12,  London. 
-"ilenry  Scott,  Elsworth,  Cambridgeshire,  draper,  May  19 
at  half-past  12,  London.— James  Salter,  Wot  bam,  Suffolk, 
Mark  smith,  May  19  at  half-past  11,  London.— Michael  Col- 
lier, Witney,  Oxfordshire,  yarn  manufacturer,  May  18  at  12, 
London. — Henry  Tysack,  Old-street- rotd,  Shoreditcb,  tool 
manufacturer,  May  18  at  2,  London. — Martha  Johnson,  Cam- 
bridge-terrace, Hyde-park,  boarding-school  keeper,  May  18 
at  half- past  1,  London.— Edmun d  Gtoyer,  Bristol,  African 
merchant,  May  24  at  11,  Bristol.— Utrick  Vipond,  Alston, 
Cumberland,  flour  miller.  May  18  at  11,  Newcastle-upon- 
Tyne. — George  Ashworth,  Manchester,  and  Vale  Mill,  New- 
church,  Roaaendale,  Lancashire,  cotton  spinner,  May  19  at 
12,  Manchester.—  Wm.  Folding,  Livesey,  Lancashire,  cotton 
evraner,  May  18  at  12,  Manchester.—  Jo hn  Knight,  Beoley, 

Worcestershire,  brick  maker,  May  28  at  10,  Birmingham 

/asses  MUhngton,  Nottingham,  lace  manufacturer,  May  18 
at  half-past  10,  Nottingham. 


7b  be  granted,  unless  an  Appeal  be  duly  entered. 

Michael  Michael,  Aberaman,    Glamorganshire,  grocer. — 
Bernard  Theodor  Poeschmann,  Liverpool,  merchant. — Geo. 
Beaumont,   Manchester,    general  warehouseman.  —  Thomas 
West  wood  Osborne,  Birmingham,  carriage  manufacturer. 
Scores  SaauasTaATiONS. 

William  M*Phun,  Glasgow,  hotel  keeper.— Neil  Gihnour, 
Nitshill,  joiner.  —  N.  6f  D.  M'Conechy,  Glasgow,  coach 
builders.—  Walter  Scott,  wine  merchant.— Jo  hn  Tyre  Sf  Co., 
Glasgow,  commission  agents.— James  Grant  Dunbar,  Cullen, 
merchant.— John  Scott,  New  Deer,  clothier.— Peter  Taylor, 
Capielaw  and  Whitebogs,  near  Lasswade,  Edinburgh,  farmer. 
—Charles  Gray,  deceased,  Gissgow,  distiller.— Samuel  Thom- 
son, Greenock,  joiner.— Sutherland  ti{  Co.,  Tain,  merchants. 
—  Thomas  Curr,  Aberdeen,  merchant. 

"  A  gentleman,  who,  though  he  differed  materially 
in  politics  and  in  religion  from  the  illustrious  Daniel 
O'Connell,  enjoyed  much  of  his  genial  kindness,  and 
greatly  admired  his  private  character,  told  me  that  he 
received  the  following  account  from  him  of  his  first 
great  success  at  the  bar :— He  was  retained  as  counsel 
in  an  action  between  the  city  of  W—  and  another 
party  respecting  a  salmon  weir  on  the  river.  The  cor- 
poration claimed  it  as  belonging  to  them ;  their  oppo- 
nents maintained  it  was  an  open  fishery.  Little  was 
known  of  its  history  further  than  that  it  was  in  the 
neighbourhood  of  an  ancient  Danish  colony.  But  it 
had  always  been  known  by  the  name  of  *  the  lax  weir/ 
and  this  formed  the  chief  ground  of  legal  resistance  to 
the  city's  claim.  Able  counsel  was  urging  it,  while 
O'Connell,  who  had  to  reply  for  the  city,  was  anxiously 
racking  his  fertile  brains  for  a  reply.  But  little  relief 
came  thence.  '  Lax,'  it  was  argued,  meant  *  loose ;'  and 
loose  was  the  opposite  of  reserved,  or  preserved,  or 
guarded,  or  under  any  custody  of  a  corporation.  The 
point  was  turned  every  way,  and  put  in  every  light, 
and  looked  brilliant  and  dazzling  to  audience,  litigants, 
and  counsel.  The  jury  were  pawing  the  ground,  or 
rather  shuffling  their  feet,  in  impatience  for  their  ver- 
dict and  their  dinner;  and  the  nictitating  eye  of  the 
Court,  which  had  lone  ceased  taking  notes,  was  blink- 
ing a  drowsy  assent.  Nothing  could  be  plainer.  A  lax 
weir  could  not  be  a  close  weir;  (though  such  reasoning 
might  not  apply  to  corporations  or  constituencies);  and 
no  weir  could  have  borne  the  title  of  'lax'  if  it  had  ever 
been  a  close  one.  At  this  critical  conjuncture  some  one 
threw  across  the  table  to  O'Connell  a  little  screwed-up 
twist  of  paper,  according  to  the  wont  of  courts  of  jus- 
tice. He  opened,  read  it,  and  nodded  grateful  thanks. 
A  change  came  over  his  countenance ;  the  well-known 
O'Connell  smile,  half  frolic,  half  sarcasm,  played  about 
his  lips ;  he  was  quite  at  his  ease,  and  blandly  waited 
the  conclusion  of  his  antagonist's  speech.  He  rose  to 
reply,  with  hardly  a  listener ;  by  degrees  the  jury  was 
motionless,  the  lack-lustre  eye  of  the  Court  regained  its 
brightness,  the  opposing  counsel  stared  in  amazement 
and  incredulity,  and  O'Connell's  clients  rubbed  their 
hands  in  delight.  What  had  he  done?  Merely  re- 
peated to  the  gentlemen  of  the  jury  the  words  of  the 
little  twist  of  paper — *  Are  you  aware  that  in  Danish 
lacks  means  salmon?'  The  reader  may  imagine  with 
what  wit  and  scorn  the  quesf  ion  was  prepared,  with 
what  an  air  of  triumph  it  was  put,  and  by  what  a  con- 
fident demolition  of  all  the  adversary's  lax  argumenta- 
tion it  was  followed.  Whether  there  was  then  at  hand 
a  Danish  dictionary,  (a  German  one  would  have  suf- 
ficed), or  the  judge  reserved  the  point,  I  know  not; 
but  the  confutation  proved  triumphant.  O'Connell 
carried  the  day,  and  was  made  standing  counsel  to  the 

city  of  W ,  and  never  after  wanted  a  brief.    But 

he  sought  in  vain,  after  his  speech,  for  his  timely  sue* 
courer;  no  one  knew  who  had  thrown  the  note ;  who- 
ever it  was  he  had  disappeared,  and  O'Connell  could 
never  make  out  to  whom  be  wsffffpiita^' — Cardinal 
Wiseman's  Recollections  of  thai 
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LEGAL  ADVERTISEMENTS  IN  AUSTRALIA,  &c— 
The  undersigned  are  the  appointed  AGENTS  to  RECEIVE 
ADVERTISEMENTS  intended  for  the  Newspapers  of  the  Colonies  of 
Australia.  Tasmania,  New  Zealand,  Cape  of  Good  Hope,  Canada,  Nova 
Scotia,  Newfoundland,  West  Indies,  Hong-Kong,  Ceylon,  and  British 
India;  also  New  York,  ftc— ALGAR  ft  STREET,  Colonial  Agents, 
11,  Clement's-lane,  City.  

A  REALLY  GOOD  PEN  AT  A  LOW  PRICE. 

HODSON'S  LAW  PEN  is  now  used  in  many  of  the 
principal  Offices  in  the  Profession,  and  is  highly  esteemed  by  aU 
who  have  given  it  a  trial. 

This  Pen  is  made  of  a  particularly  elastic  material,  emulating  the 
pliability  of  the  quill,  and  is  warranted  of  the  highest  finish. 

Price  Is.  6d.  per  gross.    Offices  requiring  larger  quantities  will  be 
treated  with  on  liberal  terms.    The  trade  supplied. 

HODSON,  22,  Portugal-street,  London— W.  C. 


T7QUITABLE  REVERSIONARY  INTEREST  SO- 
.I2i  CIETY,  10,  Lancaster-place,  Strand. 

PERSONS  desirous  of  DISPOSING  of  REVERSIONARY  PRO- 
PERTY, LIFE  INTERESTS,  and  LIFE  POLICIES  of  ASSURANCE, 
may  do  so  at  this  Office  to  any  extent,  and  for  the  full  value,  without 
the  delay,  expense,  and  uncertainty  of  an  auction. 

Forms  of  Proposal  may  be  obtained  at  the  Office  as  above,  and  of 
Mr.  Hardy,  the  Actuary  of  the  Society,  London  Assurance  Corporation, 

,^L^.  mBsgg.]KM 


SPECIAL  NOTICE.  _„ 

pLERICAL,  MEDICAL,  AND  GENERAL  LIFE 
V*  ASSURANCE  80CIETY. 

13,  ST.  JAMES'S  SQUARE,  LONDON— S.W. 
Established  1824. 
All  Persons  who  effect  Policies  on  the  Participating  Scale  BEFORE 
the  SOth  JUNE,  1858,  will  be  entitled  at  the  NEXT  BONUS  to  one 
Year's  Share  of  Profits  beyond  later  Assurers. 
Proposals  should  be  forwarded  to  the  Office  before  the  20th  June. 
The  last  Annual  Report,  as  also  a  Statement  of  the  Sixth  Boots, 
declared  in  January,  1857,  setting  forth  in  detail  the  whole  state  and 
affairs  of  the  Office,  and  especially  the  benefits  which  will  hereafter 
accrue  to  persons  now  assuring,  can  be  obtained  of  any  of  the  Society's 
Agents,  or  from  the  Office.  ^^ 

"^   *  GEORGE  H.  PINCKARD,  Actuary. 

GEORGE  CUTCLIFFE,  Assistant  Actuary. 
13,  St  James's-iquare,  London— S.W. 

Commission. 
TEN  PER  CENT,  on  the  First  Premium,  and  Five  per  Cent,  on 
Renewals,  will  be  allowed  to  all  Members  of  the  Legal  Profession.  The 
Commission  will  be  contikusd  to  the  Person  introducing  the  Assurance, 
without  reference  to  the  channel  through  which  the  Premiums  may  be 
paid. 

FOURTH  EDITION  OF  PALEY  ON  SUMMARY  CONVICTIONS. 

In  1  vol.  8vo.,  price  21s.  doth  boards, 
"DALEY  oo  the  LAW  and  PRACTICE  of  SUMMARY 

a  CONVICTIONS  by  JUSTICES  of  the  PEACE.  Including  Pro- 
ceedings preliminary  and  subsequent  to  Convictions,  and  under  the 
18  ft  19  Vict  c.  126,  relating  to  Larceny,  ftc.  With  Practical  Forms 
and  Precedents  of  Convictions.  The  Fourth  Edition.  By  H.  T.  J. 
MACNAMARA,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  S  Chancery-lane;  V.  ft  R.  Stevens  ft  G.  S.  Norton,  26,Bell- 
jird;  W.  Maxwell,  32,  Bell-yard;  Bntterworths,  7,  Fleet-street. 


In  1  thick  vol.  8vo.,  price  W.  8s.  cloth, 

STEER'S  PARISH  LAW :  being  a  Digest  of  the  Law  re- 
lating  to  the  Civil  and  Ecclesiastical  Government  of  Parishes, 
Friendly  Societies,  ftc,  and  the  Relief,  Settlement,  and  Removal  of  the 
Poor.    Third  Edition,  considerably  enlarged  and  altered.    By  HENRY 
JOHN  HODGSON,  Esq.,  Barrister  at  Law,  Recorder  of  Ludlow. 
London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 


Now  ready,  price  10s.  6e\  sewed, 

THE  STATUTES  of  PRACTICAL  UTILITY  in  the 
CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE, 
20  ft  21  Vict.,  1857.  With  Notes,  and  a  copious  Index.  Also  Addenda 
to  "  Chitty's  Statutes,"  comprising  References  to  the  subsequent  Cases 
and  Acts.    The  whole  forming  a  complete  Supplement  to  the  present 


time.     By  EDWARD  BBAVAN,  Esq.,  and  WILLIAM  TREVOR 
PARKINS,  Esq.,  Barristers  at  Law. 

H. Sweet,  3,  Chancery-lane;  V. ft  R.  Stevens  ft  G.  S.  Norton, 26,  Bell, 
yard. 


CHITTY'S  ARCHBOLD'S  PRACTICE. 
This  day  is  published, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH  in 
PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMA8 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  12mo.,  price  2/.  10s.  cloth. 

CHITTY'S  FORM8  OF  PRACTICAL  PROCEEDINGS. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUBEN'8  BENCH,  COMMON  PLEAS,  and  EX- 
CHEQUER of  PLEA8.  With  Notes  and  Observations  thereon.  The 
Eighth  Edition.  By  THOMAS  CHITTY,  Esq.  In  royal  12mo.,  price 
I/.  10s,  cloth. 


LAW  JOURNAL  REPORTS,  &c. 


LAW  JOURNAL  REPORTS,  &c  from  com- 
mencement,  1823  to  1857,  half-calf,  good  condition. ...  £28  10  0 

Law  Times  from  commencement,  1848  to  1856, 27  vols.. ....     750 

Statutes  at  Large,  (by  Pickering),  Magna  Charta  to  1856  in- 
clusive, 95  vols.,  uniform  copy 29   0  0 

Another  Copy,  (by  Ruffhead),  Magna  Charta  to  1856,  40  vols., 

calf.. 26   0  0 

Barge's  Commentaries  on  Colonial  Law,  4  vols.,  fine  copy, 

extremely  scarce 18  0  0 

White  ft  Tudor**  Leading  Cases  in  Equity,  2  vols.,  1850 1  10  0 

Greenleaf 's  Evidence,  8  vols.,  last  edition,  1852 1  18  0 

WILLIAM  AMER,  Lincoln's-inn-gnte,  Carey-street,  London. 


PRICE   HALF-A-CROWN. 
This  day  is  published,  the  Sixth  Edition  of 

A  HANDY  BOOK  on  PROPERTY  LAW.     By  Lord 
8T.  LEONARDS. 
William  Blackwood  ft  Sons,  Edinburgh  and  London. 

GREENWOOD'S  MANUAL   OP  CONVEYANCING.— Sicoia 
Edition. 
This  day  is  published,  in  12mo.,  price  10s.  64.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEYANCING, 
shewing  the  present  Practice  relating  to  the  daily  routine  of  Cos- 
veyandng  in  Solicitors'  Offices;  to  which  are  added  concise  Forms  and 
Precedents,  Conditions  of  Sale,  Conveyances,  and  all  other  Astursao* 
in  constant  use.  By  G.  W.  GREENWOOD.  Second  edition,  revised 
and  considerably  enlarged. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 

INCE'S   TRUSTEE   ACTS,    1850   AND   1852. 
Recently  published,  in  12mo.,  price  5s.  cloth, 

A  SYSTEMATIC  ARRANGEMENT  of  the  TRUSTEE 
ACT,  1850,  and  the  Extension  Act  of  1852;  and  of  state  otker 
Enactments  having  reference  to  the  same  subject-matter.  With  Pnc- 
tical  Notes,  and  the  Cases  to  the  present  time:  and  an  Appendix  con- 
taining the  above  Acts.  By  HENRY  BRETT  INCE,  Esq-,  <*  &e 
Inner  Temple,  Barrister  at  Law. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 

COOKE    ON    INCLOSURES.— Tried  Editiov. 
Recently  published,  in  12mo.,  price  15s.  boards, 

THE  ACTS  for  FACILITATING  the  INCLOSURE  of 
COMMONS  in  ENGLAND  and  WALES.  With  a  Trestiss  as 
the  Law  of  Rights  of  Common  in  reference  to  these  Acts,  and  on  tss 
Jurisdiction  of  the  Indosure  Commissioners  in  Exchanges  and  Psrthke 
under  the  Private  Monies  Drainage  Acts,  and  under  the  Compsatsi 
Acts  relating  thereto;  with  Forms  as  settled  by  the  Conunistiotsn. 
By  O.  W.  COOKE,  Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-ina. 


POLLOCK'S   COUNTY  COURT  PRACTICE,  SUPPLEMENT  TO 
PROBATE  AND  ADMINISTRATION  ACT. 
Just  published,  price  3s., 

THE  PRACTICE  of  the  COUNTY  COURTS  under  the 
Stat.  20  ft  21  Vict.  c.  77,  and  the  New  Rules  and  Order*  of 
February,  1858.  By  C.  B-  POLLOCK  and  H.  NICOL,  Esqrs.,  Bsx- 
risters  at  Law* 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

POLLOCK'S  PRACTICE  OF  THE  COUNTY  COURTS 
Lately  published,  in  1  vol.  royal  12mo.,  price  11.  cloth  boards, 

THE  PRACTICE  of  the  COUNTY  COURTS.  In  Two 
Parts.  With  an  Appendix,  containing  the  Statutes,  Rolessnd 
Orders,  and  Forms.  The  Third  Edition.  By  C.  E.  POLLOCK,  W* 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chip- 
ten  upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  Jons* 
dictions  given  by  recent  Statutes.    The  whole  is  carefully  and  cofJoouj 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

BEST  ON  EVIDENCE,  WITH  A  SUPPLEMENT  TO  1855. 

Price  27s.  cloth  boards,  ____    mmmm 

A  TREATISE  on  the  PRINCIPLES  of  EVIDENCE 
and  PRACTICE  as  to  PROOFS  in  COURTS  of  COsClfON 
LAW;  with  Elementary  Rules  for  conducting  the  Examination  sej 
Cross-examination  of  Witnesses.  By  W.  M.  BEST,  A.M.,  LLB-.  * 
OraVs-inn,  Esq.,  Barrister  at  Law.  Second  Edition,  with  a  SUPPLE- 
MENT, shewing  the  Alterations  effected  by  the  Common-law  Procsdirs 
Act  and  other  Statutes  of  1854.  , . 

•••  The  SUPPLEMENT  can  be  had  separately,  price  2s.,  sewed  a 
wrapper. 

H .  Sweet,  S,  Chancery-lane,  Fleet-street. 


•»•  Orders  for  THE  JURI8T  given  to  any  Newsman,  or  l*tter(post- 
paid)  sent  to  the  Office,  No.  S,  CHANCERY  LANE,  or  to  8TEVE5I 
ft  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN.  will  iM"»*J 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  ox 
publication,  through  the  medium  of  the  Post  Office,  to  the  Country.^ 

Printed  by  HENRY  HANSARD,  at  hit  Printing  Office,  in  Part** 
Street,  in  the  Parish  of  St.  Giles-in-the-Fielda.  in  the  County  of  MM- 
dlesex;  and  Published  at  No.S,  CxaircaaT  Laxi,  in  the  ?£>**" 
St  Dunstan  in  the  West.tn  the  City  of  London,  by  HENRY  SwESit 
residing  at  No.  24,  Porchester  Terrace,  Bayiwater,  in  the  County  « 
Middlesex.— Saturday,  Msy  1, 1858. 
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MAY  8,  1858. 


Price  1*?. 


I  AW  PARTNERSHIP-WANTED,  an  active  JUNIOR 
-L'  PARTNER  in  an  established  Business  in  London,  to  take  a 
Third  loan,  oo  the  usual  term*.  Letters  (from  principals  only)  ad* 
drrasd  to  Z.,  earn  of  Mean.  Csrtwright,  Law  Stationers,  Chancery-lane, 
efll  be  attended  to. 


T° 


SOLICITORS  and  ARCHITECTS.  — INVEST- 
MBKT  for  FREEHOLD  or  IMPROVED  GROUND-RENTS.- 
To  be  BOLD  or  LET  on  Building  Leases,  in  large  or  small  plou, 
very  eligible  FREEHOLD  LAND,  North  or  the  Metropolis,  within  the 
tatet  mils*  drde  Irom  the  Post-office,  well  worth  the  attention  of  pro- 
faiiuml  sen  and  capitalists.    Apply  to  Mr.  Bllney,  156,  Marylebone- 


Tfcis  day  is  published,  price  U.  8s.  cloth, 
"HAVIDSON'S      PRECEDENTS.       Sbcond    Edition, 
•Li  Vel  S,  Fart  t.     Containing  an  Introduction  and  Precedent*  or 
MsRfsejs.  By  CHARLES  DAV1D80K  and  JACOB  WALEY,  Esqrs., 
HijiHssjH  I  ■ 

W.  Maxwell,  81,  Bell-yard,  Lincoln's-inn. 

STEPHEN'S  COMMENTARIES. 
Jest  ssAhsbed,  in  4  vole.  8vo..  4J.  4s.  cloth,  (dedicated,  by  permission, 
to  her  Majesty  the  Queen),  the  Fourth  Edition  of 

NIW  COMMENTARIES  on  the  LAWS  of  ENGLAND, 
party  founded  on  Blackstone.  By  H  EN  RT  JOH  N  8TEPH  EN, 
Bsdest*  at  Law*  The  Foorth  Edition,  Prepared  for  press  by  the 
lasfasd  Author,  assisted  by  JAMES  STEPHEN.  LL.D.,  of  the  Middle 
Teats**,  Barrister  at  Law,  and  Professor  of  English  Law  and  Juris- 
■  ■las  li  at  King's  College. 
Lsaaoo;  Bntterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

STEPHEN'S   QUESTIONS  ON  THE   COMMENTARIES. 
Just  published.  1  vol  8vo.t  to*.  64.  doth, 

QUESTIONS  for  LAW  8TU DENTS  on  the  FOURTH 
EDITION  of  Mr.   8erJeant   STEPHENS  NEW  COMMEN- 
TARIES.   By  JAMES  STEPHEN.  LL.D.,  Barrister  at  Law,  Ac. 
Lsedea:  Bntterwortha,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

WHARTON'S  ARTICLED  CLERK'S  MANUAL.— Eiomth  Bditiov. 
This  day  is  published,  1  thick  vol.  12mo.,  20*.  doth, 

A  MANUAL  for  ARTICLED  CLERKS:  containing 
Courses  of  Study,  s*  well  in  Common  Law,  Conveyandng,  Equity, 
ITsnliSsej.  and  Criminal  Law,  as  in  Constitutional,  Roman  Civil, 
Bcrlwsstlcsl.  Colonial,  and  International  Laws,  and  Medical  Jurispru- 
dence; a  Digest  of  all  the  Examination  Questions;  with  the  General 
Rake,  Forms  of  Articles  of  Clerkship,  Notices,  Affidavit*.  Ac,  and  a 
List  of  the  proper  Stamps  and  Fees:  being  a  comprehensive  Guide  to 
their  sacosesfnl  Examination,  Admission  and  Practice  as  Attornies 
and  Solicitors  of  the  Superior  Courts.  Eighth  Edition.  By  J.  J.  8. 
WHARTON,  Esq.,  M.A.,  Oxon,  Barrister  at  Law,  Author  of  «•  The 
Lsw  Lexicon." 
leaden:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

Now  ready,  New  Editions  (with  Rules  and  Tables)  of  Mr.  8cbatchlxt's 
Treatises  on  the  Formation  and  Management  of 

1.  BUILDING     SOCIETIES,    TONTINE    and 

**    EMIGRATION  SOCIETIES 7s.  6d. 

2.  FRIENDLY  SOCIETIES.  PROVINCIAL  ASSURANCE 

SOCIETIES,  and  SAVING8  BANKS 5s.  Od. 

8.  FREEHOLD  LAND  SOCIETIES,  with  INSTRUCTIONS 
tat  VALUING  COPYHOLD  and  CHURCH  LEASE- 
HOLD ENFRANCHISEMENTS 5s.  Od. 

Also. 
4.  INSTRUCTIONS  for  VALUING  POST-OBITS  and  RE- 
VERSIONS       1*.  Od. 

By  ARTHUR  8CRATCHLEY.  M.A.,  F.R  A.8. 
Published  at  the  Fa  favour  Societies'  Institute,  4,  Trafslear- 
•qesre,  London — W.  C;  and  msy  be  had  by  sending  the  requisite 
asmbsr  of  postage  stamps  to  the  Secretsry. 

HAYES  *  JARMAN'8  CONCISE  FORM8  OF  WILL8. 

la  1  voL  doth  boards,  price  15*.,  the  Fourth  Edition,  enlarged,  of 

PONCISE  FORMS  of  WILLS,  with  Practical  Notes.    By 

v    W.  HAYES  and  T.  JARMAN,  cf  the  Middle  Temple,  Esqrs. 

twister*  at  Law. 

H.  Sweet,  3,  Chancery-  lane.  Fleet-street. 

Price  10*.  cloth, 
THE  ELEMENTS  of  CONVEYANCING.    With  Prac- 
1     tical  Illustrations  and  Select  Forms.    By  WILLIAM  CLAYTON 
CLAYTON,   M.A.,  of  Lincoln V-inn,   Esq.,    Barrister  at  Law.     In 
ltol.8vo. 

H.  Sweet,  3,  Chancery- lane,  Fleet-street. 

No.  174,  Vol.  IV.,  New  Series. 


Second  Edition. — This  day.  In  12mo.,  price  5s.  doth, 
INCE'S  TRUSTEE  ACTS. 

A  SYSTEMATIC  ARRANGEMENT  of  tbe  TRUSTEE 
ACT,  18Mt  and  the  Extension  Act  of  1852;  with  Referenees  to 
other  Enactments  having  relation  to  the  same  subject-matter,  and  with 
Practical  Notes,  and  the  Cases  to  the  present  time:  and  an  Appendix 
containing  the  above  Acts.  By  HENRY  BRET  INCE,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.    Second  Edition. 

Stevens  U  Norton,  26,  Bell-yard,  Lincoln's-bra— W.  C. 

Just  published, 

DANIELL'S  CHANCERY  PRACTICE.    Third  Edition, 
with  considerable  Alterations,  incorporating  the  Statutes,  Orders, 
and  Decisions  to  the  present  time.    By  T.  B.  HEADLAM,  Esq.,  M.F.. 
one  of  her  Majesty's  Counsel.    2  vols.  8vo.,  price  11.  2*.  cloth. 
Stsvsns  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 
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A  REALLY  GOOD  PEN  AT  A  LOW  PRICE. 

HODSON'S   LAW   PEN  is  now  need  in  many 
principal  Offices  in  the  Profession,  and  is  highly  esteems 
who  have  given  it  a  trial. 

This  Pen  U  made  of  a  particularly  elastic  materiel,  emulating  the 
pliability  of  the  quill,  and  is  warranted  of  the  highest  finish. 

Price  Is.  6e*.  per  gross.    Offices  requiring  larger  quantities  will  be 
treated  with  on  liberal  terms.    The  trade  supplied. 

HODSON,  22,  Portugal-street,  London— W.  C. 

LONDON   AND   PROVINCIAL  LAW  ASSURANCE 
80CIETY,  21,  Fleet-street,  London— E.  C. 
CAPITAL,  ONE  MILLION. 

Gtoaoa  M.  Butt.  Esq.,  Q.  C,  Chairman. 

H.  8.  Law,  Esq.,  Bush-lane,  London,  Deputy  Chairman. 

BONU8. 
Four-fifths  of  the  Profits  divided  amongst  the  Assured  every  Five  Yeexsw 
Persons  assured  two  years,  dying  before  the  Division,  share  in  Profits. 
The  Bonus  has  averaged  very  nearly  2/.  per  cent,  per  annum  on  the 
sum  assured,  and  46Z.  per  cent,  on  the  premiums  paid. 

BOHUSES    DECLAHED    UPON    POLICIES   WHICH    HAD    BEE*    XV  ) 

Tan  Yxaas  urox  the  31st  December  1855. 


Age  when 
Assured. 

8um 
Assured. 

Premium  paid. 

Bonus  added 
to8um 
Assured. 

Percent, 
on  the  Pre- 
mium peid. 

£ 

*      s.    d. 

£ 

25 

1000 

228    13    4 

149 

65.7 

30 

1000 

252    18    4 

153 

60.8 

40 

1000 

328    15    0 

170 

51.7 

50 

1000 

452     10    0 

191 

44.6 

55 

1000 

547       I     8 

210 

38.4 

60 

1000 

681     13    4 

247 

36.2 

Polides  effected  with  Profits  before  the  31st  December,  1858,  will  he 
entitled  to  participate  in  the  next  Bonus. 
Prospectuses  and  all  further  information  may  be  had  at  the  Office* 
ARCHIBALD  DAY,  Actuary  and  Secretary. 

SPECIAL  NOTICE. 
pLERICAL,     MEDICAL,     AND     GENERAL    LIFE 
V>  ASSURANCE  SOCIETY. 

13,  8T.  JAMES'S  SQUARE,  LONDON— S.W. 
Established  1824. 
All  Persons  who  effect  Policies  on  the  Psrtidpstlng  Scale  BEFORE 
the  30th  JUNE,  1858,  will  be  entitled  at  the  NEXT  BONUS  to  one 
Year's  Share  of  Profits  beyond  later  Assurers. 
Proposals  should  be  forwarded  to  the  Office  before  the  20th  June. 
The  last  Annual  Report,  as  also  a  Statement  of  the  Sixth  Boots, 
declared  in  January,  1857,  setting  forth  in  detail  the  whole  state  and 
affairs  of  the  Office,  and  especially  the  benefits  which  will  hereafter 
accrue  to  persons  now  assuring,  can  be  obtained  of  any  of  the  Societya. 
Agents,  or  from  the  Office. 

GEORGE  H.  PINCKARD,  Actusry. 
GEORGE  CUTCLIFFE,  Assistant  Actuary. 
13,  St  James's-square,  London — S.W. 

Commission. 
TEN  PER  CENT,  on  the  Pint  Premium,  and  Five  per  Cent,  on 
Renewal*,  will  be  allowed  to  all  Members  of  the  Legal  Profession.  The 
Commission  will  be  covtixubd  to  the  Person  introducing  the  Assurance, 
without  reference  to  the  channel  through  which  the  Premiums  may  he 
paid.  "jjU" 
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Mays, 


GAZETTES.— Friday,  April  SO. 

Bankrupts. 
EDWIN  SORE,  West-place,  Islington-green,  and  ZECHA- 
RIAH  GROOM,  Lucan-  place,  H  ox  ton,  bnilden.  (trading 
at  Ridley-road,  Dalston-  Middlesex),  May  12  at  12,  and  i 
Jane  9  at  11,  London:  Off.  Ass.  Pennell;  Sols.  Lawrence 
&  Co..  12,  Bread-street,  Cheapside.— Pet  f.  April  27.  | 

JOHN  DANIEL  HENRIQUES,  Park-terrace,  Park-road,  I 
Regent's- park,  tea  dealer,  May  13  and  June  21  at  11,  1 
London:  Off.  Ass.  Nicholson;  Sol.  Rodwell,  68,  Con-  j 
naught-terrace,  Edgware-road. — Pet.  f.  April  29.  j 

CHARLES  GROSSMITH,   Strand,   Middlesex,   perfumer, 
(carrying  on  business  with  George  Tait,  under  the  style  of  | 
Charles  Grossmith  &  Co.),  May  18  at  half-past  1,  and  June  \ 
11  at  12,   London:   Off.  Ass.  Stansfeld;  Sol.  Dal  ton,  3,  . 
Bucklersbury,  London.— Pet.  f.  April  29.  I 

EDWARD  TRUSTRAM  WAND,  Swan  with  Two  Necks, 
Finchley,  Middlesex,  licensed  victualler,  May  11  at  half-past  j 
12,  and  June  11  at  11,  London:  Off.  Ass.  Graham;  Sol.  i 
Hammond,  16,  Furniral's-inn,  London. — Pet.  f.  April  28.  | 
ARCHIBALD  COOPER  ANDREWS,  Tottenham-court-  I 
road,  and  Broad  street,  Bloomsbury,  tea  dealer,  May  14  at 
half-past  12,  and  June  11  at  1,  London:  Off.  Ass.  Whit-  | 
more ;  Sol.  Chidley,  10,  Basinghall-street,  London. — Pet.  f.  ' 
April  28.  ! 

JOHN  ASHTON,  Littlethorpe,  near  Narborough,  Leicester-  , 
shire,  plumber,  May  12  and  June  2  at  10,  Birmingham :  | 
Off.  Ass.  Whitmore;  Sol.  Haxby,  Leicester.  —  Pet.  d.  ' 
April  14.  I 

EDWARD    WORSEY,   Porto  Bello,  WUlenhall,  Wolver-  * 
hampton,  Staffordshire,  grocer,  May  13  and  June  3  at  half- 
past  11,  Birmingham:  Off.  Ass.  Whitmore;  Sols.   Bo  wen, 
Stafford;  E.  &  H.  Wright,  Birmingham.— Pet.  d.  April  28. 
WILLIAM  TIM  MS,  Grandborough,  Warwickshire,  farmer, 
May  13  and  June  3  at  half- past  1 1,  Birmingham :  Off.  Ass. 
Kinnear ;  Sols.  Cowdell,  Hinckley  ;  James  &  Knight,  Bir- 
mingham.— Pet.  d.  April  29. 
THOMPSON  HARGREAVES,  Bradford,  Yorkshire,  inn-  - 
keeper,  May  20  and  June  1 1  at  1 1 ,  Leeds :  Off.  Ass.  Young ; 
Sols.  Lees,  Bradford;  Bond  &  Bar  wick,  Leeds. — Pet.  d. 
April  29. 
SAMUEL  BLACKBURN   and   EDWIN  BLACKBURN, 
-     Little  Gomersal,  Yorkshire,  cloth  manufacturers,  May  20 
and  June  11  at  11,  Leeds:  Off.  Ass.  Young;  Sol.  Black- 
burn, Leeds.— Pet.  d.  and  f.  April  17.  I 
GEORGE  THOMAS  WRIGHT,  Huddersfield,  Yorkshire, 
tea  dealer.  May  11  at  half- past  12,  and  June  8  at  1,  Leeds: 
Off.  Ass.  Hope;    Sols.  Bond  &  Bar  wick,  Leeds;  Sheard 
&  Baker,   Cloak-lane,  Cannon-street,   London.  —  Pet.  d. 
April  24.  ! 
WILLIAM  WELBERRY,    Woodhall,    Lincolnshire,    inn- 
keeper, May  26  and  June  16  at  12,  Kingston  -  a  pon  -  H  ull : 
Off.  Ass.    Carrick ;    Sol.    Chambers,    Lincoln.  —  Pet  d. 
April  13. 
WILLIAM  PRITCHARD,   Carnarvon,  stationer,   May   17 
and  June  1  at  12,  Liverpool:  Off.  Ass.  Cazenove;   Sols. 
Dodge,  Liverpool ;  Sole  &  Co.,  68,  Aldermanbury,  London. 
—Pet.  f.  April  22.                                                                        i 
THOMAS  CHAFFER,   Liverpool,  stonemerchant,  June  2 
and  22  at  11,  Liverpool:  Off.  Ass.  Cazenove;  Sols.  Evans 
&  Son,  Liverpool.— Pet.  f.  April  27.                                        , 
WILLIAM  DUNN,  North  Shields,  Northumberland,  grocer, 
May  12  at  12,  and  June  17  ac  1,  Newcastle-upon-Tyne: 
Off.  Ass.  Baker ;  Sols.  Hoyle,  Newcastle-upon-Tyne ;   Hill 
&  Matthews,  St.  Mary  Axe,  London.— Pet.  f.  April  26.         I 
Meetings.                                          I 
Jonathan  Hill*  and  Robert  Hills,  Gravesend  and  Dartford,  | 
Kent,  bankers,  May  11  at  half- past  1,  London,  last  ex. — 
William  Heliiwell,  Halifax,  Yorkshire,  cotton  spinner,  June 
7  at  12,  Leeds,  last  ex. —  William  Sadgrove  the  younger  and 
Richard  Ragg,  Eldon-street,  Finsbury,  and  Dunning's-slley,  [ 
Bishopsgate-street,  City,  cabinet  makers,  May  11  at  11,  Lon- 
don, aud.  ac. — Michael  Collier,  Witney,  Oxfordshire,  yarn 
manufacturer,   May  18   at  12,    London,   aud.  ac. —  William 
Inglis  Camp,  Mark-lane,  City,  and  Lower  Tulse-hill,  Surrey,  , 
merchant,  May  11  at  2,  London,  aud.  ac. —  Jamet  Ml  Clean  ' 
and  Terence  Charles  M1  Clean,  Turnagain-lane,  Skinner-street,  i 
Snow-bill,  City,  wine  merchants,  May  11  at  1,  London,  aud.  I 
ac. — James  Glover ,  Thames  Ditton,  Surrey,  and  Haymarket,  | 


Middlesex,  dealer  in  wine,  May  11  at  half-past  11,  London, 
aud.  ac. — Charles  Theodore  Barker,  Moor-terrace,  New  Peck- 
ham,  Surrey,  haberdasher,  May  11  at  12,  London,  sod.  ac.— 
Archibald  Arthur  Cbuper,  Old  Broad-street,  City,  East  India 
merchant,  May  11  at  half- past  12,  London,  aud.  ac.— Wm. 
Henry  Osborn,  Princes-street,  Cavendish- square,  silversmith, 
May  13  at  2,  London,  aud.  ac. — E.  Broad  bridge,  Brighton, 
upholsterer,  May  14  at  12,  London,  and.  ac— S.  J.  Smith, 
Birmingham,  auctioneer,  May  13  at  half-past  11,  Birmingham, 
aud.  ac.  —  Thomas  G amiss,  Great  Gnmsby,  Lincolnshire, 
tailor,  Msy  26  at  12,  Kingston -a  pon -Hull,  and.  ac.  and  div.— 
Isaac  T.  Maw,  Fridaythorpe,  Yorkshire,  farmer,  May  26  at 
12,  Kingston-upon-HuU,  aud.  ac.  and  div. — Thomas  G.  Shaw 
and  Joseph  Lane,  Old  Broad-street,  City,  and  Manchester, 
wine  merchants,  May  24  at  12,  London,  fin.  div.— H.  hgall, 
Crutched  friars,  City,  wine  merchant,  May  21  at  12,  London, 
div,— Frederick  R.  P.  Bob'cke,  Newman -street,  Oxford-street, 
goldsmith,  May  21  at  11,  London,  div.—  George  W.  Bemutt, 
Eastbourne,  Sussex,  draper,  May  21  at  12,  London,  div.— 
George  Bade,  Bermondsey-wall,  Bermondsey,  Surrey,  marine 
store  dealer,  May  21  at  1,  London,  div. — James  Symes,  Ed- 
ward B.  Symes,  and  Reuben  Raper,  Strand,  electro  platen, 
May  21  at  12,  London,  div. — Joseph  Wood,  Salford,  Lanca- 
shire, timber  merchant,  May  14  at  12,  Manchester,  aad.ac; 
May  21  at  12,  div.— Benjamin  H amp  son,  Manchester,  sta- 
tioner, May  11  at  12,  Manchester,  aud.  ac. — D.  Thompson, 
Ulleskelf,  Yorkshire,  innkeeper,  May  25  at  11,  Leeds,  dir. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  w 

before  the  Day  of  Meeting, 

Leonard  Hyman,  Mincing-lane,  City,  merchant,  May  22  at 
12,  London.— Frederic  James  Stone,  Manor- place,  Walworth. 
Surrey,  builder,  May  21  at  1,  London. — Arthur  R.  Jester, 
Winchfield,  Hampshire,  buyer  and  letter-out  to  hire  of  thrash- 
ing machines,  May  21  at  12,  London.  —  Wm.  Robinson  aad 
Wm.  Hide,  North  Wharf-road,  Paddington,  timber  mer- 
chants, May  21  at  11,  London. — George  Vile,  Gravel-lane, 
Houndsditch,  City,  licensed  victualler,  May  21  at  half-past  1, 
London. — Jos.  Chandler,  Stroud,  Gloucestershire,  innkeeper, 
June  1  at  11,  Bristol. — Thomas  Edwards,  Manchester,  cabinet 
maker,  May  21  at  1,  Manchester. — Rowland  Price,  Stour- 
bridge, Worcestershire,  scrivener,  May  31  at  10,  Birmingham. 
—Abraham  Hill  and  Thos.  Hill,  Heaton  Quarries,  Bradford, 
Yorkshire,  stone  merchants,  June  8  at  12,  Leeds.— Multktv 
Brown  and  John  Brown,  Bradford,  Yorkshire,  wootetapkn, 
June  8  at  11,  Leeds.  —  Christopher  Metcalfe,  Richmond, 
Yorkshire,  tailor,  June  7  at  12,  Leeds. — James  Moorhonse, 
Howgill,  near  Gisburn,  Yorkshire,  cotton  spinner,  June  7  it 
11,  Leeds. — James  Wragg,  Barns  ley,  Yorkshire,  glass-bottk 
manufacturer,  May  31  at  11,  Leeds. — James  Taylor,  Ovenden, 
Halifax,  Yorkshire,  worsted  spinner,  June  1  at  11,  Leeds-- 
Francis  Noble  the  younger,  Brighouse,  Halifax,  Yorkshire, 
linendraper,  May  31  at  12,  Leeds.— Edward  Reaston,  Fiiey, 
Yorkshire,  lodging-house  keeper,  June  1  at  12,  Leeds.— Ttot. 
Craven  and  Jesse  Craven,  Bradford,  Yorkshire,  ironfounders, 
June  14  at  11,  Leeds.— Thos.  Peckston,  Scarborough,  York- 
shire,  linendraper,  May  21  at  11,  Leeds.—  Wm.  Haste  w 
Richard  Haste,  Bradford,  Yorkshire,  machine  makers,  June 
15  at  11,  Leeds.— Edward  Fenton,  Batley  Carr,  Dewsborr, 
Yorkshire,  shoddy  dealer,  May  21  at  11,  Leeds.—  J<**Pk 
Sykes  and  Edward  Sykes,  Gohrar,  Huddersfield,  Yorkshire, 
silk  dressers,  May  21  at  1 1 ,  Leeds. — Joseph  Freeman,  Brad- 
ford and  Kildwick,  Yorkshire,  wool-top  maker,  May  21  at  Hi 
Leeds.— Robert  Eastbum,  Halifax,  Yorkshire,  dyer.  Mat  21 
at  11,  Leeds.— John  Schofield,  Morley,  Batley,  Yorkshire, 
mason,  May  21  at  11,  Leeds. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Thomas  Wheeler,  Oxford,  millwright.—/?.  Harrison,  T*i& 
Folly,  Bethnal-green,  barge  builder.—  William  Inglis  Csrnt, 
Mark-lane,  City,  and  Lower  Tulse-hill,  Surrey,  merchant.-- 
C.J.  Whitnall,  Canterbury,  Kent,  tailor.— Wm.  Henry  U*h 
Cannon-street  West,  City,  and  Almora-terrace,  Gloucester 
road,  Islington,  commission  agent. — Henry  J.  Hhakmsn  an 
Wm.  Jansen,  Crutched -friars,  City,  merchants.—/).  Turner, 
Crawford-street,  Portman- square,  Middlesex,  straw  hat  maker. 
— James  Jtobson,  Peckham,  Surrey,  shipbroker.— T*??** 
Taylor  and  John  Seager,  Soundwell,  near  Kingswood,  Glos* 
cestershire,  indigo  manufacturers. —  Wm.  Booth,  City  Central 

[For  continuation  of  Gazette,  see p.2\b.] 
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LONDON,  MAY  8,  1868. 

Uicder  the  Common-law  Procedure  Act  of  1854  a 
portion  of  the  jurisdiction  which  had  been  exercised 
by  Courts  of  equity  alone  was  transferred  to  Courts  of 
common  law,  and  it  is  now  proposed  by  the  Chancery 
Amendment  Bill  of  the  Solicitor-General  to  confer  on 
Courts  of  equity  certain  powers  which  hare  hitherto 
exclusively  belonged  to  common-law  tribunals.  The 
bill  is  very  short,  containing  only  five  clauses ;  but  if  it 
becomes,  as  it  probably  will,  one  of  our  statutes,  a  large 
amount  of  business  which  has  been  accustomed  to  stray 
from  the  rugged  paths  of  equity  into  the  pleasant  fields 
of  law  will  be  kept  within  the  metes  and  bounds  of 
Lbeoln's-inn.  The  bill,  in  effect,  enables  the  Court 
of  Chancery  to  inform  its  own  conscience  as  to  disputed 
questions  of  met  by  means  of  a  jury  before  itself,  and 
to  do  full  and  complete  justice  in  cases  of  injunction 
and  specific  performance,  instead  of  half  doing  it,  and 
leaving  the  other  half  to  be  done  by  proceedings  com- 
menced de  novo  in  another  court.  It  converts  the 
Court  of  Chancery  into  a  Court  of  Nisi  Prius  for  the 
trial  of  its  issues  and  the  assessment  of  damages.  Thus, 
by  the  2nd  section  of  the  bill,  "  in  all  cases  in  which 
the  Court  of  Chancery  has  jurisdiction  to  entertain 
an  application  for  an  injunction  against  a  breach  of 
toy  covenant,  contract,  or  agreement,  or  against  the 
commission  or  continuance  of  any  wrongful  act,  or  for 
the  specific  performance  of  any  covenant,  contract,  or 
agreement,  it  shall  be  lawful  for  the  same  Court  to 
award  damages  to  the  party  injured,  either  in  addition 
to  or  in  substitution  for  such  injunction  or  specific  per- 
formance, and  such  damages  may  be  assessed  in  such 
maimer  as  the  Court  shall  direct." 

The  3rd  section  empowers  the  Court  of  Chancery  "  to 
cause  the  amount  of  such  damages  in  any  case  to  be 


assessed,  or  any  question  of  fact  arising  in  any  suit  or 
proceeding  to  be  tried,  by  a  special  or  common  jury  before 
the  Court  itself;"  and  the  Court  is  empowered  to  make 
such  rules  and  orders  for  the  summoning  of  a  special  or 
common  jury  as  may  be  made  by  any  of  the  Courts  of 
common  law.  The  juries  are  to  be  the  same  in  all  re- 
spects as  in  trials  in  the  superior  courts  of  common 
law,  and  subject  to  the  same  rights  and  liabilities ;  and 
the  parties  are  to  have  the  same  rights  of  challenge  and 
otherwise,  and  the  Court  is  to  have  the  same  power  in 
respect  of  new  trials,  and  all  other  authorities  possessed 
by  judges  of  such  superior  courts. 

Sect.  4  enacts  that  any  such  question  of  fact  or 
amount  of  damages  to  be  so  tried  "shall  be  reduced 
into  writing,  in  such  form  as  the  Court  shall  direct,  and 
at  the  trial  the  jury  shall  be  sworn  to  try  the  said  ques- 
tion ;"  and  at  the  trial  the  Court  shall  have  the  same 
powers,  jurisdiction,  and  authority  as  belong  to  any 
judge  sitting  at  Nisi  Prius. 

Sect.  5  provides  that  the  power  of  making  rules  and 
orders  shall  extend  to  and  include  the  summoning  of 
witnesses  and  jurors,  and  generally  the  course  of  pro- 
cedure of  the  Court  in  relation  to  all  the  matters 
aforesaid. 

It  will,  therefore,  be  seen  that  this  bill  proposes  to 
give  to  Courts  of  equity  a  complete  common-law  juris- 
diction, in  addition  to  their  equitable  powers,  wherever 
a  party  claims  an  injunction  or  the  performance  of  a 
contract ;  and  further,  to  allow  them  to  try  by  their 
own  judges  and  juries  all  disputed  questions  of  fact 
that  arise  out  of  proceedings  before  them,  instead  of 
directing  issues  to  be  tried  in  courts  of  law.  We  ob- 
serve that  the  Solicitor-General,  in  moving  for  leave 

it  a  corresponding 
to  law  courts  had 
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of  contracts,  had  been  conferred  on  the  Courts  of 
law.  This  statement,  however,  although  it  may  be 
correct  as  to  the  intention  with  which  that  statute  was 
framed,  is  not  supported  by  its  judicial  exposition. 
The  narrow  construction  put  upon  the  specific  per- 
formance clauses  still  keeps  common  law  at  a  respectful 
distance  from  her  sister.  Our  judges,  not  hastily 
adopting  the  maxim,  "  boni  judicis  est  ampliare  juris- 
dictionem,"  have  declined  the  proffered  office  of  Chan- 
cellor— at  all  events,  when  proffered  with  its  burthens 
simply,  and  without  its  honours  or  emoluments.  The 
sections  of  the  Common-law  Procedure  Act  which, 
according  to  the  Solicitor-General's  view,  may  be 
termed  "  reciprocal"  to  his  own  clauses,  are  sects.  68  to 
74,  relating  to  mandamus  for  the  "  fulfilment  of  any 
duty  in  which  the  plaintiff  is  personally  interested ;" 
sects.  79  to  82,  relating  to  injunctions;  sects.  83  and  86, 
allowing  equitable  pleas  and  replications.  Of  a  some- 
what similar  character  also  are  the  sections  (50  to  56) 
extending  powers  for  the  discovery  of  documents,  and 
allowing  the  interrogation  of  the  parties.  Now,  most 
of  these  changes  have  been  found  very  valuable  in  their 
results  in  our  common-law  courts,  but  it  must  be  ad- 
mitted that  very  few  injunctions  have  been  asked  for 
under  these  provisions,  that  equitable  pleas  and  repli- 
cations form  a  part  of  the  "jus  vagnm,"  and  that  spe- 
cific performance,  notwithstanding  Norris  v.  The  Irish 
Land  Company,  (3  Jur.,  N.  S.,  part  1,  p.  449;  4  Jur., 
N.  S.,  part  1,  p.  235),  has  but  a  limited  and  unsatis- 
factory operation.  We  should  be  glad  to  see  this  last 
part  of  the  Common-law  Procedure  Act  extended, 
either  by  judicial  interpretation  or  by  legislative 
enactment;  and  then  we  think  the  statement  will  be 
borne  out  that  the  common-law  jurisdiction  proposed 
to  be  conferred  on  Courts  of  equity  by  the  new  bill  is 
not  more  than  equivalent  to  the  equitable  powers 
given  by  the  Common-law  Procedure  Act  to  Courts  of 
law.  We  welcome  with  pleasure  any  changes  which 
tend  to  bring  the  two  great  systems  of  our  jurispru- 
dence into  harmony  with  each  other,  until  at  length 
they  may  both  be  administered  by  one  and  the  same 
tribunal  for  all  suitors  in  all  cases. 


Correspondence. 


TO  THE  EDITOR  OP  u  THE  JURIST." 

Sir,— At  the  County  Court  held  at  Hertford  on  the 
26th  April,  Mr.  Koe,  the  judge,  quite  unexpectedly 
announced  from  the  bench  that  he  should  require  for 
the  future  that  counsel  should  be  employed  in  all  cases 
above  20/.,  and  he  intimated  that  this  practice  had  been 
adopted  in  other  places,  and  had  been  found  to  act  very 
advantageously  both  for  the  client  and  for  the  attornies. 
On  the  spur  of  the  moment  I  intimated  a  doubt  whe- 
ther the  judge  had  power  to  lay  down  any  such  rule,  and 
I  expressed  an  opinion  that  it  would  seriously  impair 
the  usefulness  of  the  county  courts;  and,  on  further 
consideration,  I  am  sure  it  would  do  so,  for  in  the  great 
majority  of  cases  the  parties  (particularly  defendants) 
come  so  late  before  the  court  is  held  for  professional 
assistance,  that  very  often  it  is  as  much  as  the  attorney 
can  do  to  make  himself  master  of  the  case,  and  get  up 
what  evidence  is  actually  necessary,  without  the  addi- 
tional trouble  of  drawing  brief  and  instructing  counsel. 
There  are  many  other  objections,  too,  of  a  practical 
nature  which  will  occur  to  every  attorney,  besides  the 
glaring  fact,  that  perhaps  there  may  be  only  two  gen- 
tlemen of  the  Bar  at  a  county  court,  and  in  whom 
neither  the  attorney  nor  his  client  may  possibly  have 
the  slightest  confidence.    I  shall  be  obliged  to  your 


read  ere  if  they  will  inform  me  if  any  such  rule  as  that 
alluded  to  has  been  laid  down  in  any  other  county 
court,  and  if  so,  whether  it  has  been  submitted  to; 
and  also  for  any  suggestions  whieh  may  occur  to  them. 
I  suppose  the  rule  could  not  be  carried  out  in  most 
districts  further  from  London,  where,  I  presume,  no 
counsel  attend. 

I  am,  Sir,  your  most  obedient  servant, 

Thomas  Sworder. 
Hertford,  May  3, 1858. 

SetCttD*. 

What  is  the  Position  of  Foreigners  under  our  Law  as 
it  at  present  stands?  How  would  the  Conspirayto 
Murder  Bill  affect  them,  if  passed?  By  Fredkeic 
Stewart  MacGachen,  Esq.,  of  the  Inner  Tempk, 
Barrister  at  Law. 

[F.  $  R.  Stevens  %  G.  S.  Norton.] 

This  is  a  useful  summary  of  our  law  affecting  aliens, 
and  will  be  read  with  interest,  as  bearing  upon  the 
questions  raised  at  Bernard's  trial.  The  writer  first 
considers  our  position  with  regard  to  the  conduct  of 
foreigners  here  in  relation  to  other  countries,  fie  k  sf 
opinion  that  a  foreign  country  has  a  right  to  call  upon 
us  to  take  measures  to  prevent  people  from  plotting 
against  her  in  our  dominions.  In  support  of  this  he 
quotes  the  following  passage : — 

"  International  law  considers  the  right  of  self-pre- 
servation as  prior  and  paramount  to  that  of  territorial 
inviolability,  and,  when  they  conflict,  justifies  the 
maintenance  of  the  former  at  the  expense  of  the  latin 
right.  A  civil  commotion  agitates  a  country;  whilst 
the  authorities  are  engaged  m  repressing  it,  bands  of 
rebels  pass  the  frontier,  shelter  themselves  under  the 
protection  of  the  conterminous  state,  and  from  thence, 
with  restored  strength  and  fresh  appliances,  renew  their 
invasions  upon  the  state  from  which  they  have  escaped. 
The  invaded  state  remonstrates.  The  remonstrance, 
whether  from  favour  to  the  rebels  or  feebleness  of  the 
executive,  is  unheeded,  or,  at  least,  the  evil  complained 
of  remains  unredressed.  In  this  state  of  things  the 
invaded  state  is  warranted  by  international  law  in 
crossing  the  frontier,  and  in  taking  necessary  means  tor 
its  safety,  whether  these  be  the  dispersion  or  capture  of 
her  rebels  or  the  destruction  of  their  strongholds,  ss 
the  exigencies  of  the  case  may  fairly  require.  Upon 
the  same  principle,  though  a  nation  has  a  right  to 
afford  refuge  to  the  expelled  governors,  or  even  the 
leaders  of  a  rebellion,  flying  from  another  country,  she 
is  bound  to  take  all  possible  care  that  no  hostile  expe- 
dition is  concerted  in  her  territories,  and  to  give  all 
reasonable  guarantees  upon  the  subject  in  answer  to 
the  remonstrances  of  the  nation  from  which  the  exiles 
have  escaped.  In  all  these  cases  the  government  of 
the  invaded  country  has  a  right  to  be  satisfied  that  the 
country  from  which  the  invasion  has  come  has  neither 
by  8u iterance  nor  reception  knowingly  aided  or  abetted 
it.  The  right  of  a  state  to  demand  that  rebellious  sub- 
jects shall  not  be  allowed  to  plot  against  it  in  the  terri- 
tory of  another  state  cannot,  however,  when  stretched 
to  its  utmost  limit,  be  extended  beyond  the  jpoint  of 
requiring  the  foreign  state  to  send  the  fugitive  in  safety 
elsewhere ;  and  this  demand  can  only  legally  be  made 
when  the  state  has  confessed  or  demonstrated  its  ina- 
bility to  restrain  the  fugitive  from  carrying  on  ploto 
against  the  country  from  which  he  has  fled.'  (Pnilh- 
more  on  International  Law,  vol.  1,  ss.  213,  217)." 

Secondly,  in  answer  to  the  question,  **  What  is  our 
position  with  regard  to  the  conduct  of  aliens  here,  so 
far  as  we  ourselves  are  concerned?"  the  writer  say* 
"We  have  a  right  to  forbid  any  foreigners  coming 
into  this  country.  If  they  come  here,  they  must  con- 
form to  our  laws.    If  they  do  not  do  so,  we  can  **"* 
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away,  or  we  can  punish  them  according  to  our 
laws,  in  the  same  way  aa  if  they  were  our  own  sub- 
jects." 

Thirdly,  he  considers  how  foreigners  would  have 
been  affected  by  the  proposed  bill.  Upon  this  point 
he  quotes  Lord  Coke's  definition  of  murder:—**  When 
a  man  of  sound  memory,  and  of  the  age  of  discretion, 
unlawfully  killeth,  within  any  county  of  the  realm, 
any  reasonable  creature,  in  rerum  natura,  under  the 
king's  peace,  with  malice  aforethought,"  <fcc.  (3 
Inst.  47). 

•*  As  the  king's  peace,"  the  writer  adds,  "  does  not 
extend  beyond  his  dominions,  the  stat.  33  Hen.  8, 
e>  23,  was  passed,  which  enabled  commissioners  to  try 
'any  person  or  persons'  for  murders  committed  without 
the  king's  dominions.  Under  this  statute  it  was  de- 
cided in  Rex  v.  Depardo  ( 1  Taunt.  26)  that  *  any  person' 
must  mean  any  person  owing  either  permanent  or  tem- 
porary allegiance  to  the  king,  as  in  cases  above  men- 
tioned, where  they  were  in  his  peace  and  under  his 
protection. 

**  Then  came  the  9  Geo.  4,  c.  31,  s.  7,  which  enacts, 
*  that  if  any  of  his  Majesty's  subjects  shall  be  charged 
in  England  with  murder  or  manslaughter,  or  with  being 
accessory  before  the  fact  to  any  murder  or  manslaughter, 
the  same  being  respectively  committed  on  land  out  of 
the  United  Kingdom,  whether  within  the  king's  do- 
minions or  without,  it  shall  be  lawful  for  any  justice 
of  the  peace  of  the  county  or  place  where  the  person 
so  charged  shall  be  to  take  cognisance  of  the  offence  so 
charged,  and  to  proceed  therein  an  if  the  same  had  been 
emnmitted  within  the  limits  of  his  ordinary  jurisdic- 


peece, 
fcax.  & 


"  It  bad  been  decided  upon  this  state  of  the  law — 

M 1.  That  if  one  foreigner  kills  another  foreigner  in 
a  fereign  country,  neither  of  them  owing  any  allegiance 
to  the  Crown,  either  temporary  or  otherwise,  such  an 
net  is  not  an  offence  cognisable  by  the  laws  of  this 
country.     {Reg.  v.  Lewis,  7  Cox's  C.  C.  227). 

*'  2.  That  the  person  killed  need  not  be  in  the  Queen's 
je,  or  under  her  protection.  (Reg.  v.  Axxopardi,  1 
&K.203).  . 

M  Thai  the  person  charged  must  be  a  British  subject, 
or  under  British  protection.  (Rex  v.  De  Mattot,  7 
Car.  &  P.  458). 

M  Thus,  to  constitute  murder  generally,  or  under  this 
statute,  the  crime  must  be  committed  by  some  one,  at 
amy  rate,  under  the  ting's  protection,  so  as  to  be  liable 
to  our  laws. 

**  A  British-born  subject  cannot  throw  off  his  alle- 
Moce  to  his  Sovereign ;  but,  as  it  has  been  shewn,  a 
foreigner  only  owes  such  allegiance  while  he  is  under 
the  Queen's  protection. 

**  Thus,  if  two  foreigners,  being  under  the  Queen's 
protection,  were  to  conspire  together  and  fire  a  pistol 
at  a  foreigner  out  of  her  dominions,  and  he  were  to  die 
ist  consequence,  they  would  be  principals  in  the  crime 
of  murder  if  they  were  both  present  when  it  was  fired 
of;  if  one  only  was  present,  he  would  be  a  principal, 
and  the  other  an  accessary  before  the  fact. 

M  Again :  if  they  were  to  send  an  explosive  machine 
to  a  foreigner,  out  of  the  Queen's  dominions,  to  be 
delivered  by  the  hands  of  an  innocent  agent,  whether  a 
foreigner  or  otherwise,  and  that  machine  were  to  cause 
the  death  of  the  foreigner  to  whom  it  was  sent,  they 
would,  in  like  manner,  be  principals  in  the  crime  of 
amrder. 

"  If  the  agent  were  not  an  innocent  one,  if  he  were 
an  Englishman,  they  could  be  convicted  either  for  con- 
spiracy or  as  accessaries  before  the  fact ;  but  if  he  were 
a  foreigner,  they  could  not,  as  they  would  only  be  ac- 
cessaries to  a  killing  by  one  foreigner  of  another  in  a 
foreign  country,  which  is  not  an  offence  which  our  laws 

Bgniaa.    (Reg,  v.  Lewis,  supra). 

1  Again :  if  A.,  an  Englishman,  or  a  foreigner  in  this 


country,  were  to  conspire  with  B.,  a  foreigner  in  a 
foreign  country,  to  kill  C.,  a  foreigner,  there,  that  would 
not  be  a  conspiracy  to  murder,  as  one  roan  alone  cannot 
be  convicted  of  conspiracy  without  evidence  that  an- 
other has  conspired  with  him,  (Hawk.  c.  72,  s.  8);  and 
as  it  would  not  be  an  offence  cognisable  by  our  laws 
for  B.  to  conspire  to  kill  C,  A.  could  not  be  convicted 
of  conspiring  with  him. 

**  But  if  A.  and  B.,  Englishmen,  (or  foreigners  in  thia 
country),  were  to  conspire  with  C,  a  foreigner,  in  a 
foreign  country,  to  kill  a  foreigner  there,  and  an  Eng- 
lishman was  the  man  who  was  to  perpetrate  the  act,  I 
apprehend  they  could  be  convicted  of  the  conspiracy. 

"  By  the  present  law  conspiracy  to  commit  a  crime 
is  a  misdemeanour,  punishable  with  two  years'  im- 
prisonment." ____ 

1.  A  Practical  Treatise  on  Divorce  and  Matrimonial 
Jurisdiction  under  the  Act  of  1857,  and  New  Orders* 
Including  Enolish  and  Scotch  Marriages,  Scotch  Law 
of  Divorce,  English  Law  of  Divorce,  Proceedings  for 
Divorce,  Bars  to  the  Remedy,  Effects  of  Divorce,  Pro- 
vision for  the  Wife,  Custody  of  the  Children,  Duties  of 
the  Clergy,  Judicial  Separations,  Suits  of  Nullity,  Res- 
titution of  Conjugal  Rights,  Wife's  Earnings,  Rule* 
of  Evidence,  Authorities,  and  Illustrations.  By  Johk 
Frasbr  Macqcbkn,  Esq.,  of  Lincoln' s-inn,  Barrister 
at  Law,  Honorary  Secretary  to  her  Majesty s  Divorce 
Commission,  6)c.    8eo.,  pp.  213. 

{Maxwell,  Sweet,  and  Stevens  %  Norton."] 

2.  A  Treatise  on  the  Law,  Practice,  and  Procedure  of 
Divorce  and  Matrimonial  Causes  under  the  Act  20%  21 
Vict.  c.  85,  containing  the  Act,  also  the  Rules,  Orders, 
and  Forms  issued  thereunder  ;  together  with  Precedents* 
By  William  Brandt,  of  the  Inner  Temple,  Barrister 
at  Law.    12*1*.,  pp.  248.  \_Butterworths.~]  # 

Mr.  Maoquben  always  writes  in  a  piquant  and  agree- 
able style ;  but  with  the  scavoir  chattouiller  he  pos- 
sesses also  full  knowledge  of  his  subject,  and  tact  in 
anticipating  and  supplying  the  wants  of  his  readers. 
Though  this  is  a  book  for  an  occasion,  the  author  had, 
as  is  well  known  to  those  who  are  acquainted  with  his 
previous  labours  in  the  field,  amply  prepared  himself 
before  the  occasion ;  and  among  the  publications  which 
the  new  act  has  provoked,  this  at  least  is  not  ephemeral 
in  its  character.  The  title-page  indicates  the  variety 
of  topics  which  the  author  contrives  to  treat  fully,  yet 
so  tersely  as  within  the  limits  of  a  thin  octavo  volume 
to  have  room  for  sundry  lively  sallies  and  criticisms. 
If  we  cannot  agree  with  him  in  his  commendation  of 
some  important  provisions  by  which  the  constitutional 
practice  of  Parliament  has  been  substantially  altered 
while  being  translated  into  law,  or  even  in  his  general 
conclusion,  that,  **  socially  and  morally,  this  is  by 
much  the  most  important  and  useful  act  in  the  Statute* 
book,1'  yet  we  concur  in  his  remark,  that  **  it  is  very 
strangely  put  together.  The  labours  of  the  pitchfork 
are  visible  in  every  page.  Things  having  nothing  to  do 
with  each  other  are  placed  in  juxta-position ;  things 
intimately  connected  are  far  asunder ;  not  a  few  of  the 
clauses  are  pusaling." 

In  Scotland  the  jurisdiction  of  granting  divorce  a> 
vinculo,  on  account  of  adultery  or  desertion,  was  as- 
sumed by  the  Commissary  Court  of  Edinburgh  shortly 
after  the  Reformation,  without  any  legislative  sanc- 
tion ;  but  the  experience  of  a  few  years  taught  the  Scot- 
tish Parliament  a  wisdom  which  has  not  been  mani- 
fested by  our  legislators  of  1857,  for  in  the  year  1600 
an  enactment  was  passed  declaring  all  marriages  con- 
tracted by  persons  divorced  for  adultery  from  their 
spouses,  *'  with  the  persons  with  whom  they  are  de- 
clared by  the  sentence  of  4faa  ordinary  judge  to  have 
committed  the  said  criBjjHP^aks^f  adultery,  to  be  in 
all  time  coming  null^^^*        ^4n  themselves,  and 
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the  succession  to  be  gotten  by  such  unlawful  conjunc- 
tions to  be  inhabile  to  succeed  as  heirs  to  their  said 
parents."  After  this  act,  says  Mr.  Macqueen,  the 
Scottish  Legislature  did  not  interfere  again,  but  the 
Courts  went  on  deciding. 

The  total  number  of  divorces  a  vinculo  decreed  in 
Scotland  during  five  years  from  the  1st  November, 
1836,  to  the  1st  November,  1841,  was  ninety-five — sixty- 
six  were  for  adultery,  nineteen  for  desertion,  ten  being 
unexplained.  Forty  decrees  were  upon  suits  by  wives, 
nineteen  of  them  being  for  desertion,  and  eleven  for 
adultery.  The  parties  ,were  all,  with  one  exception,  of 
humble  rank,  chiefly  small  shopkeepers,  petty  trades- 
men, operatives,  servants,  labourers,  and  paupers.  The 
costs  are  also  on  an  humble  scale,  averaging  30/. 
When  there  is  no  opposition  20/.  will  suffice.  In  one 
case  the  entire  expenditure  was  151.  17*.  6J.  From 
these  statistics,  giving  an  average  of  nineteen  cases  per 
annum  in  a  population  of  three  millions,  Mr.  Mac- 

Sueen  suggests  that  some  estimate  may  be  formed  of 
tie  probable  business  of  the  English  Court,  acting  for  a 
population  of  nineteen  millions.  But  the  very  diffe- 
rent social  habits  of  the  two  countries,  as  well  as  the 
great  disparity  in  the  cost  of  procedure,  are  important 
elements  not  easy  to  be  allowed  for. 

Considering  that  in  Scotland  divorce  may  be  decreed 
for  desertion  or  adultery  on  the  husband's  part,  and  on 
such  cheap  terms,  the  number  of  cases  are  much  fewer 
than  might  have  been  expected.  Let  us  hope  that  the 
new  English  law  will  not  be  more  frequently  invoked. 
Commenting  on  the  recent  act,  Mr.  Macqueen  says, 
"  The  desertion  must  be  for  two  years.  In  many  cases 
(those  often  of  the  greatest  hardship)  it  will  be  impos- 
sible for  a  deserted  wife  to  prove  the  fact  of  adultery. 
It  would  appear  that  the  foreign  jurists  look  at  other 
circumstances,  without  always  measuring  the  duration 
of  the  disappearance ;  and  this  shews  their  good  sense ; 
for  a  married  man  who  elopes,  Qsay,  with  a  female 
companion,  to  America),  leaving  his  wife  and  children 
destitute,  may  be  taken  at  once  to  have  finally  turned 
his  back  upon  them,  and  in  such  a  case  of  adultery  and 
desertion  combined  we  need  not  wait  two  years  or  two 
months  to  ascertain  the  culpable  intent."  (P.  36). 
We  think  that  Mr.  Macqueen,  in  compassion  for  the 
cases  of  great  hardship,  has  forgotten  the  interests  of 
social  life  in  general,  unless,  indeed,  he  is  of  opinion 
that  marriage  should  be  dissoluble  in  all  cases  with 
the  consent  of  the  parties.  While  the  practice  was  to 
grant  relief  only  in  case  of  the  wife's  adultery,  marriage 
was  still  a  contract  for  better  or  worse ;  now  that  mar- 
riage may  be  determined  on  the  husband's  desertion 
for  two  years,  no  matrimonial  union  is  safe. 

There  are  some  judicious  comments  on  the  21st  sec- 
tion of  the  act,  which  was  framed  out  of  Lord  St. 
Leonards'  clause  for  the  protection  of  a  wife's  earnings 
and  property.  With  reference  to  the  case  (noticed 
ante,  p.  72)  in  which  relief  was  refused  after  five 
weeks'  desertion,  Mr.  Macqueen  observes,  that  "the 
wife  seeks  protection  not  because  the  husband  has  gone 
away,  but  because  he  has  come  back  and  plundered 
her,  or  may  do  both.  Who  does  not  see  that  the  best 
thing  for  the  wife  would  be  to  make  his  desertion  per- 
petual ?  The  French  law  does  not  require  desertion, 
because  the  protecting  order  may  often  be  more  useful 
when  the  husband  burthens  his  wife  bv  a  too  constant 
adherence,  in  living  at  home  idly  on  her  industry,  or 
squandering  in  dissipation  out  of  doors  her  savings. 
Sect.  21  will  probably  be  soon  amended."     f  P.  99). 

In  commenting  on  the  divorce  clauses,  witn  reference 
to  the  circumstances  in  the  husband's  conduct  which 
will  deprive  him  of  his  remedy,  Mr.  Macqueen  makes 
free  and  judicious  use  of  his  intimate  knowledge  of  the 
House  of  Lords'  precedents,  which,  though  not  binding 
as  authorities,  will  no  doubt  be  regarded  with  respect 
by  the  new  Court. 


The  part  of  his  task  which  Mr.  Macqueen  has  passed 
lightly  over  has  been  diligently  and  systematically  per- 
formed by  Mr.  Brandt.  The  substance  of  his  work  is 
a  careful  statement  of  the  effect  of  the  reported  deci- 
sions of  the  Ecclesiastical  Courts  in  matrimonial  causes, 
intermixed  with  intelligent  comments  and  speculations 
on  the  new  legislative  regulations,  under  the  following 
heads: — 1.  Marriage. — II.  Grounds  of  suit:  1.  Judi- 
cial separation.  2.  Dissolution  of  marriage.  3.  Peti- 
tions for  damages  only. — III.  Defences,  £e.:  1.  Judi- 
cial separation.  2.  Dissolution.  3.  Defences  to  peti- 
tions for  separation  only. — IV.  Matters  in  avoidance  of 
defence:  1.  Judicial  separation.  2.  Dissolution.— V. 
Restitution  of  conjugal  rights ;  defences  and  matters  in 
avoidance;  adultery;  cruelty;  desertion.— VI.  Nullity 
of  marriage. — VII.  Jactitation  of  marriage. — VIII. 
Alimony  and  costs. — IX.  On  the  jurisdictions.— X.  The 
practice. — XI.  Precedents. 


EXAMINATIONS  AT  THE  INCORPORATED 
LAW  SOCIETY. 

EASTER  TERM,  1858. 

At  the  examination  of  candidates  for  admission  on 
the  roll  of  attornies  and  solicitors  of  the  superior  courts, 
the  examiners  considered  the  following  gentlemen  as 
the  candidates  under  the  age  of  twenty -six  who  deserved 
honorary  distinction  of  the  first  class : — 

Herbert  Henry  Walford,  66,  Lowndes-sauare,  Lon- 
don, aged  twenty-two,  who  served  his  clerkship  to 
Messrs.  Lyon,  Barnes,  &  Ellis,  Spring-gardens,  West- 
minster. 

Thomas  William  Marchant,  B.  A.,  Hi$h-street,  Dept- 
ford,  aged  twenty-four,  who  served  his  clerkship  to 
Messrs.  Walters,  Roumieu,  &  Young,  New-square,  Lin- 
coln's-inn. 

The  Council  of  the  Incorporated  Law  Society  have 
accordingly  awarded  the  following  prizes  of  books  :— 
To  Mr.  Walford,  the  prize  of  the  Honourable  Society 
of  Cliffiord's-inn ;  and  to  Mr.  Marchant,  the  prize  of 
the  Incorporated  Law  Society. 

The  examiners  have  also  certified  that  the  following 
candidates  passed  examinations  which  entitle  them  to 
commendation : — 

Henry  Barker,  Huddersfield,  aged  twenty-one,  who 
served  his  clerkship  to  Messrs.  Barker,  Huddersfield, 
and  Mr.  Charles  Lever,  Frederick*s-place,  Old  Jewry, 
London. 

Walter  Lewis  Bellamy,  1,  Taviton-street,  Gordon- 
square,  aged  twenty* three,  who  served  his  clerkship  to 
Messrs.  Ranken,  "Ford,  Longbourne,  &  Vickerman, 
South-square,  Gray's-inn. 

James  Broughton  Edge,  Bolton  -  le  -  Moors,  aged 
twenty-one,  who  served  his  clerkship  to  Mr.  George 
Marsland,  Bolton-le-Moors,  and  Messrs.  Newman  * 
Hindley,  68,  Cheapside,  London. 

Edward  Ho  wis  Heyes,  Prescot,  aged  twenty-tbree, 
who  served  his  clerkship  to  Messrs.  Heyes  &  Pember- 
ton,  Prescot;  Mr.  Edward  Banner,  Liverpool;  Messrs. 
Wright  &  Draper,  Prescot;  and  Messrs.  Gregorys, 
Skirrow,  &  Rowcliffe,  Bedford-row,  London. 

Henry  Nicholson,  26,  Oxford-terrace,  Hyde  Park, 
aged  twenty-five,  who  served  his  clerkship  to  Mr. 
Thomas  Wright  Nelson,  Cloak-lane,  London. 

George  Rae,  7,  Percy-circus,  Pentonville,  London, 
aged  twenty-one,  who  served  his  clerkship  to  Mj» 
Henry  Jenkins,  Liverpool,  and  Messrs.  Sharp,  Field, 
&  Jackson,  Bedford-row,  London. 

By  order  of  the  Council, 

Robert  Maugham,  Secretary. 

Law  Society's  Hall,  April  28, 1858. 
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Saw  Mais,  Upper  Wmtecrose-street,  St.  Luke's,  Middlesex, 
machine  sawyer.— James  Chandler  the  elder,  Epsom,  Surrey, 
hnmtr.—Joi*  Bourne,  Cardiff,  Glamorganshire,  builder. — 
Jfoact  Seymour,  Llangenneck,  Carmarthenshire,  and  Rod- 
ridge  Colliery,  Durham,  and  Martyn  Seymour,  Rodridge 
Colliery,  brickmakers. — John  Hampton,  Wrexham,  Denbigh- 
shire, grocer.—  Wm.  Oxlade,  York,  coal  merchant. — Joseph 
Smith,  Wm.  Smith,  and  Isaac  Nichols,  Bowling,  Bradford, 
Yorkshire,  worsted  spinners. — F.  F.  Abbey,  Huddersneld, 
Yorkshire,  woollen  manufacturer. 

PETITION  ANKULLXD. 

William  Tapscott,  Liverpool,  ship  broker. 


Tuesday,  May  4. 
Bankrupts. 
HENRY  EDWARD  FENNELL  and  CHARLES  WIL- 
LIAM   CHANTRELL,   Shirley,  Southampton,   brewers, 
May  14  at  12,  and  June  18  at  11,  London :  Off.  Ass.  Can- 
nan ;  Sola.  Sbeard  &  Baker,  3,  Cloak-lane,  London.— Pet  f. 


April  22. 
VILLI! 


WILLIAM  HENRY  JOHN  KEAL  snd  DANIEL  JACK- 
SON  ROBERTS,  Rood-lane,  City,  and  Prince  Edward's 
Island,  British  North  America,  merchants,  (trading  under 
the  style  or  firm  of  Keal  &  Roberts),  May  11  and  July  3  at 
12,  London :  Off.  Ass..Stansfeld ;  Sol.  Jones,  16,  Sise-lane. 
—Pet.  f.  April  27. 

WILLIAM  PRICE  WAG H ORN.  Westerham,  Kent,  late  of 
Tatsfield,  Surrey,  and  formerly  of  Horsmonden,  Kent, 
grocer.  May  15  at  12,  and  June  14  at  1 1 ,  London :  Off.  Ass. 
Pferaell ;  Sols.  Monckton  &  Son,  Maidstone,  Kent ;  Monck- 
ton  &  Co.,  1,  Raymond-buildings,  Gray's-inn. — Pet.  f. 
April  29. 

ALGERNON  STEWART  AUSTEN,  Mortimer-street,  Ca- 
vendish-square, Middlesex,  late  of  Fenchurch -street,  Lon- 
don, ship  snd  insurance  broker,  May  14  at  half-past  11,  and 
June  15  at  11,  London:  Off.  Ass.  Johnson;  Sol.  Lewis, 
48,  Bedford- row.— Pet.  f.  April  27. 

WILLIAM  STUBBINGS  WELLS,  Hertford,  butcher.  May 
13  at  12,  and  June  10  at  2,  London ;  Off.  Ass.  Bell;  Sols. 
Longmore  &  Co.,  Hertford;  Mason  St  Start,  Gresbam- 
street.— Pet.  f.  April  27. 

THOMAS  TOMPSON,  Msidstone,  Kent,  builder,  May  21 
at  2.  and  June  12  at  12,  London :  Off.  Ass.  Edwards ;  Sols. 
King,  Hastings,  Sussex;  Hughes  St,  Co.,  1,  St.  Swithin's- 
Isne,  London. — Pet.  f.  May  3. 

JOHN  HAYWARD,  Warwick  and  Milverton,  Warwickshire, 
miller,  May  19  and  June  2  st  10,  Birmingham  :  Off.  Ass. 
Whttsaore;  Sols.  Newsam  &  Morris,  Warwick;  James  & 
White,  Birmingham.— Pet.  d.  April  27. 

HENRY  BARNSLEY,  Cradley  Hesth,  Worcestershire, 
draper,  May  19  and  June  2  at  10,  Birmingham  :  Off.  Ass. 
Kinnear ;  Sob.  James  &  Knight,  Birmingham.—  Pet.  d. 
April  22. 

JOHN  BARRON,  Morley,  Yorkshire,  cloth  manufacturer, 
May  24  at  12,  and  June  21  at  11,  Leeds :  Off.  Ass.  Hope ; 
Sols.  Terry  St  Co.,  Bradford ;  Bond  6c  Barwick,  Leeds.— 
Pet.  d.  April  30. 

JAMES  MOORHOUSE,  Skipton,  Yorkshire,  innkeeper, 
May  20  and  June  1 1  at  11,  Leeds :  Off.  Ass.  Young ;  Sols. 
Bond  &  Barwick,  Leeds.— Pet.  d.  and  f.  April  24. 

HENRY  CLARKE,  Marton,  Lincolnshire,  saddler,  May  26 
and  June  16  at  12,  Kingston-upon-Hull :  Off.  Ass.  Carrick ; 
Sol.  Hughes,  Lincoln. — Pet.  d.  April  30. 

JAMES  BOWMAN  HALL,  Tideswell,  Derbyshire,  druggist, 
May  15  and  June  12  at  10,  Sheffield:  Off.  Ass.  Brewin; 
Sol.  Unwin,  Sheffield.— Pet.  d.  April  21 ;  f.  April  22. 

JOHN  W  HITTING  HAM,  Liverpool,  shoemaker,  May  13 
and  June  3  at  11,  Liverpool:  Off.  Ass.  Turner;  Sols. 
Evans  St  Son,  Liverpool.— Pet.  f.  April  28. 

CHARLES  DIXON,  Sackville,  Westmoreland,  New  Bruns- 
wick, and  Liverpool,  shipowner,  May  14  and  June  4  at  11, 
Liverpool:  Off.  Ass.  Turner;  Sol.  Pemberton,  Liverpool. 
—Pet.  f.  April  27. 

MALCOLM  M'EACHEN,  Liverpool,  cork  manufacturer, 
Mav  11  and  June  14  at  12,  Liverpool:  Off.  Ass  Morgan; 
Sols.  Holden  &  Sons,  Liverpool.— Pet.  f.  April  27. 

JOHN  RANSON,  Sunderland,  Durham,  shipowner,  May  17 
and  June  16  at  1,  Newcastle-upon-Tyne :  Off.  Ass.  Baker; 
Sola.  Harle  &  Co.,  20,  Southampton-buildings,  Chancery- 
lane,  London,  and  Newcastle-upon-Tyne.— Pet.  f.  April  26. 


JOSEPH  THORMAN  the  younger,  Newcastle-upon-Tyne, 
commission  agent,  May  17  at  half-past  12,  and  June  16  at 
11,  Newcastle-upon-Tyne:  Off.  Ass.  Baker;  Sols.  Brown 
St  Son,  Newcastle-upon-Tyne.— Pet  f.  April  27. 

Meetings. 
Thomas  Lenney.  North  Shields,  Northumberland,  manu- 
facturer of  shoes,  May  17  at  1,  Newcastle-upon-Tyne,  last  ex. 
—Wm.  Williams,  Llandilo,  Carmarthenshire,  linendraper. 
May  18  at  11,  Bristol,  last  ex.—  Waiter  Robt.  Johnson  snd 
Edmund  Gwyer  the  younger,  Adelaide-chambers,  Gracechorch- 
street,  City,  merchants,  May  14  at  12,  London,  aud.  ac — W. 
Wood,  Milton-next. Gravesend,  Kent,  builder,  May  14  at  half- 
past  1,  London,  aud.  ac.— Charles  Gooda,  Great  Yarmouth, 
Norfolk,  baker,  May  14  at  half -past  1,  London,  aud.  ac. ; 
May  26  at  2,  di v.— Charles  Wheals,  Mannlngtree,  Essex, 
out  of  business,  May  14  at  half. past  11,  London,  aud.  ac. — 
D.  Hughes,  Tredegar,  Monmouthshire,  grocer,  May  27  at  11, 
Bristol,  aud.  ac.;  June 3  at  11,  div.— J.  Wright,  Birmingham, 
and  John  Salisbury,  Ashby-de-la-Zouch,  Leicestershire,  iron- 
founders,  Msy  22  at  half- past  11,  Birmingham,  aud.  ac Af. 

Reynolds  and  /.  Mason  Knight,  Rugby,  Warwickshire,  iron- 
mongers. May  20  at  half-past  11,  Birmingham,  and.  ac. 

Colin  if*  Caiman,  Liverpool,  ship  chandler,  May  14  at  11, 
Liverpool,  aud.  ac. ;  May  27  at  11,  div.— John  Wolsey,  Great 
Grimsby,  Lincolnshire,  ironmonger,  Jane  9  at  12,  Kingston- 
upon-Hull,  aud.  ac.  and  div. — Henry  Syies,  Sheffield,  anvil 
manufacturer,  May  15  at  10,  Sheffield,  aud.  ac—  W.  Barber, 
Dunston,  Derbyshire,  cattle  dealer,  May  15  at  10,  Sheffield, 
aud.  ac. — M.  Levy  Bensusan,  Samuel  Levy  Bensusan,  Jacob 
Levy  Bensusan,  and  Joshua  Levy  Bensusan,  Magdalen-row, 
Great  Prescott-street,  Goodman's  fields,  merchants,  May  26 
at  12,  London,  fin.  div.  &ep.  eats,  of  Samuel  Levy  Bensusan, 
Jacob  Levy  Bensusan,  and  Joshua  Levy  Bensusan. — Thomas 
Taylor,  Hastings,  Sussex,  tailor,  May  26  at  half-past  12, 
London,  div. — Henry  Harridance  the  younger  and  James 
Butler,  Maldon,  Essex,  corn  merchants,  May  25  at  12,  Lon- 
don, div.— Jo hn  Rol/e  the  younger,  Leadenhall-street,  City, 
tailor,  May  27  at  11,  London,  di?. — F.  M.  Caporn,  Notting- 
ham, lace  manufacturer,  June  3  at  half- past  10,  Nottingham, 
div.— Martha  Reynolds  and  John  Mason  Knight,  Rugby, 
Warwickshire,  ironmongers,  May  27  at  half-past  11,  Bir- 
mingham, div.— /fee*  Jeffreys,  Liverpool,  outfitter,  May  26*  at 
11,  Liverpool,  div.— John  Br  early  Wood  and  Waller  Tar- 
rant, Liverpool,  cotton  brokers,  May  27  at  11,  Liverpool, 
div.  sep.  est.  of  John  Br  ear  ley  Wood. 

Certificate*. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  an  or 
before  the  Day  of  Meeting. 
David  Mandelbaum,  Minories,  City,  importer  of  foreign 
goods,  May  26  at  12,  London. — Jos.  Pop  ham,  Marlboroogn- 
road,  Dais  ton,  Middlesex,  and  Coggeshall,  Essex,  tambour 
worker,  May  26  at  1,  London.  —  Joel  Culmer  Hurst,  Rams- 
gate,  Kent,  shipbuilder,  May  25  at  11,  London.— D.  Hughes, 
Tredegar,  Monmouthshire,  grocer,  June  1  at  11,  Bristol. — J. 
Newton,  North wich,  Cheshire,  cordage  manufacturer,  May  26 
at  1,  Liverpool. — Wm.  Taylor  the  elder,  Wm.  Taylor  the 
younger,  and  Henry  Taylor,  Barnaley,  Yorkshire,  linen  manu- 
facturers, May  25  at  11,  Leeds. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
James  Butcher,  Waterloo-road,  Surrey,  builder. — Maria 
Lawrence,  Lambeth-walk,  Lambeth,  Surrey,  tailor. — Edward 
Small,  Ville  of  St.  Gregory,  near  Canterbury,  Kent,  plumber. 
— Reginald  George  Hamlyn,  Upper  East  Smithfield,  Lon- 
don, and  Hampshire-terrace,  Camden -road  Villas.  Middlesex, 
bonded  store  merchant. — James  Parker  and  James  Ronald, 
Bread-street,  City,  commission  agents. — Alexander  Gleunie, 
Friday-street,  Cheapside,  City,  sewed  muslin  warehouseman. 
— Frederick  Thomas  Hyder,  Purton-terrace,  Ledbury-road, 
Bayswater,  grocer. — John  Dodd,  Llanelly,  Brecon^hire,  hay 
dealer. — Robert  Dowling,  Westbury,  Wiltshire,  tailor. — Jos. 
Morgan,  Garnvach,  near  Nantyglo,  Monmouthshire,  iron- 
monger. —  Joshua  Nicholson,  Hexham,  Northumberland, 
butcher. — Benjamin  Hampton,  Manchester,  stationer. — John 
Burd,  Radcliffe  and  Manchester,  calico  printer. — Benjamin 
Haigh,  Dukinfield,  Cheshire,  engine  maker. 
Partners  air^  Dissolved. 
Edward  Knocker  an<yflfljr^>^£  Knocker,  Dover  and 
Hythe,  attornies  and  **j|^^^  Christian  and  Morris 

Charles  Jones,  Lirerp^B  icitors. 
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CHITTY'8  ARCHB0LD*8  PRACTICE. 

This  day  is  published, 

PRACTICE  of  the   COURT  of  QUEEN'S  BENCH  in 

-*  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMA8 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  Umo.,  price  2/.  10*.  cloth. 

CHITTY'8  FORM8  OP  PRACTICAL  PROCEEDINGS. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURT8  of  QUEEN'S  BENCH,  COMMON  PLEA8,  and  EX- 
CHEQUER  of  PLEAS.  With  Notes  and  Observations  thereon.  The 
Eighth  Edition.  By  THOMAS  CHITTY,  Esq.  In  royal  12mo„  price 
II.  10«.  cloth. 


JEBB'8  PROBATE  ACT  AND  RULE8. 
This  day  is  published,  in  12roo.,  price  7s.  cloth, 

THE  PROBATE  ACT,  and  the  RULES  and  ORDERS, 
(including  those  for  regulating  the  Practice  and  Procedure  of  the 
County  Courts).  With  Introduction,  Notes,  and  Index.  By  RICHARD 
JEBB,  Esq.,  M.A.,  Barrister  at  Law. 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 

8HELFORDS  REAL  PROPERTY  8TATUTB8. 

Recently  published,  in  1  vol  royal  12mo.,  price  25s.  cloth  boards,  the 

Sixth  Edition,  with  numerous  Alterations  and  Additions,  of 

THE  RBAL  PROPERTY  STATUTES  of  WILLIAM  IV 
and  VICTORIA;  including  Prescription,  Limitation  of  Actions, 
Abolition  of  Fines,  ftc,  Payment  of  Debts,  Wills,  Judgments,  the  Trus- 
tee Acts,  and  Leases  and  Sales  of  Settled  Estates.  With  copious  Notes 
of  Deckled  Cases,  and  Forms  of  Deeds.  By  LEONARD  SHELPORD, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

H.  Sweet;  W.  Maxwell;  and  Stevens  ft  Norton. 

In  12mo.,  price  10s.  6d.  cloth, 

SMITH'S  ACTION  at  LAW.  New  Edition.  An  Ele- 
mentary View  of  the  Proceedings  of  an  Action  at  Law.  By 
JOHN  WILLIAM  BMITH,  Esq.,  late  of  the  Middle  Temple,  Barrister 
at  Law,  Author  of  "  Leading  Cease,"  "  A  Compendium  of  Mercantile 
Law,"  ftc.  8ixth  Edition,  adapted  to  the  present  Practice.  By 
SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law,  Editor  of  "Chitty's 
ArchboM's  Practice." 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 


Price  8s.  cloth  boards, 

THE  METROPOLIS  LOCAL  MANAGEMENT  ACT, 
1855.— A  complete  Edition  of  this  Act;  with  an  Introduction, 
copious  Practical  Notes,  and  a  full  Double  Index.  Also,  a  Table  of 
Qualifications  fee  Voters,  Vestrymen,  Auditors,  ftc.  By  TOULMIN 
SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Author  of  "  The 
Parish:  its  Obligations  and  Powers;  its  Officers  and  their  Duties." 

London:  Henry  Sweet,  3,  Chancery-lane;  V.  ft  R.  Stevens  ft  6.  S. 
Morton,  and  W.  Maxwell,  Bell-yard,  Lincoln's-inn. 

THE  NUI8ANCE8  REMOVAL  ACT,  1855. 
Recently  published,  in  1  vol.   Umo.,  price  5#.,  the  Second  Edition, 

much  enlarged,  of 
PRACTICAL  PROCEEDINGS  lor  the  REMOVAL  of 
-*  NUI8ANCE8  and  EXECUTION  of  DRAINAGE  WORKS  in 
every  Parish,  Town,  and  Place  in  England  and  Walee,  under  the 
Nuisances  Removal  Act,  1855,  and  by  other  course  of  Law.  With 
numerous  Forms,  and  complete  Instructions  for  the  Conduct  of  Parish 
Committees.  To  which  is  added,  the  Diseases  Prevention  Act,  1855. 
By  TOULMIN  SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law.  The 
Second  Edition,  with  considerable  Additions,  including  Information  re- 
specting the  Execution  of  New  Drainage  Works,  and  Making  and  Levy- 
ing Assessments  to  defray  the  Cost  of  them. 

Henry  8weet,  S,  Chancery-lane;  V.  ft  R.  Slovene  ft  O.  8.  Norton, 
and  W.  Maxwell,  Bell-yard,'  Lincoln's-inn. 

•«*  Sent  free  by  post  on  receipt  of  a  post-office  order  (payable  to 
either  of  the  publishers)  for  5#. 


BOOKS  of  FORMS  necessary  for  CARRYING  into 
OPERATION  the  NUI8ANCE8  REMOVAL  ACT  for  ENG- 
LAND, 185S.  Prepared,  with  Instructions  for  use,  by  TOULMIN 
8MITH,  Esq. 

I.— PRESENTMENT    BOOK,    for   ENTRY    of  COMPLAINTS. 
(100  sheets  in  each  book,  price  U.  6e\  bound). 

II.— INSPECTOR'S  REPORT  BOOK.    (100  sheets  in  each  book, 
price  7e.  6d.  bound). 

III.— ORDER  of  AUTHORISATION  to  INSPECTOR.    (100 sheets 
in  each  book,  price  6s.  bound). 

IV.— NOTICE  of  APPLICATION  for  ORDER  of  ADMISSION. 
(100  sheets  in  each  book,  price  6#.  bound). 

V. -NOTICES   of  NUISANCES,  and  REMEDY.    (250  sheets  in 
each  book,  nrirc  12*.  bound). 

VI. -NOTICES  of  COMPULSORY  PROCEEDINGS.    (100  sheets 
in  esch  book,  price  6*.  bound) 

VII.— NOTICE  to  OCCUPIERS  FOULING  DRAIN8.  (200  sheets 
in  each  book,  price  10*.  6d.  bound). 

VIII.— LICENSE  to  USE  COMMON  DRAIN8  on  PAYMENT. 
(200  sheets  in  esch  book,  price  10«.  6rf.  bound). 

A  complete  Set  of  the  above,  price  3/.  6s. 

These  Forms  may  also  be  had  with  the  titie  of  each  Parish  or  District 
specially  printed,  at  a  small  advance. 

London:   Henry  Sweet,  V.  ft  R.  Stevens  ft  G   8.  Norton,  and  W. 
Maxwell. 

•»*  Sent  free  by  post  on  receipt  of  a  post-office  order  (payable  to 
either  of  the  publishers)  for  the  above  amount. 


SUGDEN?  (LORD  8T.  LEONARDS)  VENDORS  AND  FUR. 

CHA8ER8. 

Lately  published,  in  1  vol.  royal  8 ro.,  price  1/.  10s.  doth, 

A  TREATISE  on  the  LAW  of  VENDORS  and  PUR. 
0HASER8.  The  Thirteenth  Edition,  with  important  Adeiuoft*. 
By  EDWARD  8UGDEN,  now  LORD  8T.  LEONARDS.  This  Edi- 
tion  contains  more  than  1200  Casee  in  addition  to  those  in  thepretiom 
one,  and  restores  the  Work  to  its  original  character  of  a  Practical 
Treatise,  whilst,  like  the  last  edition,  it  is  still  a  concise  and  practical 
view  of  the  subject.  The  Author  has  bestowed  great  labour  in  pre- 
paring the  work  for  the  press. 

H.  8weet,  5,  Chancery-lane,  Pleet-etreet. 


8IR  E.  8UGDEN*8  WORK  ON  THE  REAL  PROPERTY 

STATUTE!. 

In  1  vol.  8vo.,  price  16s.  cloth  boards, 

AN  E8SAY  on  the  NEW  STATUTES  relating  to  Limi- 
tations of  Time,  Estates  Tail,  Dower,  Descent,  Operation  of  Deeds, 
Merger  of  Attendant  Terms,  Defective  Executions  of  Powers  of  Lessfag, 
Wills,  Trustees,  and  Mortgagees.    By  8ir  EDWARD  8UGDEN. 
H.  Sweet,  2,  Chancery-lane,  Fleet-street 


8IR  EDWARD  8UGDEN*8  TREATISE  ON  POWERS. 
In  2  vols,  royal  Ivo..  price  21.  in  boards, 

A  PRACTICAL   TREATISE    on    POWERS.     B?  the 
Right  Hon.  Sir  EDWARD  SUGDEN.    The  Seventh  Editisa. 
H.  8wect,  2,  Chancery  lane,  Fleet-street. 


In  1  vol.  royal  Ivo., price  1/.  lis.  M.  cloth  boards, 

A  TREATISE  on  the  LAW  of  PROPERTY,  ai  i 
tered  by  the  HOUSE  of  LORDS.  '•  With  an  Introductory  Chapter 
en  the  Jurisdiction  of  the  House  of  Lords.  By  the  Right  Hot,  Sir 
EDWARD  SUGDEN. 

H.  Sweet,  2,  Chancery- lane,  Fleet-street. 


Lately  published,  in  1  thick  vol.  8vo.,  price  IL  8s.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  reUtiaf  to 
the  CHURCH  and  the  CLERGY.  By  H.'  W:  CRlPPi,  M.  A* 
of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfield.  TW 
Third  Edition,  revised  and  enlarged,  containing  the  Statutes  and  Cuss 
to  the  present  time. 

•«*  8ince  the  publication  of  the  first  edition,  the  projpees  of  lejisb- 
tion  on  the  subjects  treated  of  has  rendered  necessary  eondeerssw 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  vaQt 
much  new  matter  has  been  Introduced,  all  that  has  become  obsoists  ass 
been  omitted.  In  many  other  matters  the  law  has  been  mstsrislr 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  c**v 
all  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  S,  Chancery-lane,  Fleet-etreet. 

Third  Edition.— This  day,  in  royal  8vo.,  price  XI.  12s.  doth, 

PRIDEAUX'S  PRECEDENTS  in  CONVEYANCING. 
with  Dissertations  on  its  Law  and  Practice,    By  FREDERICK 
PRIDE AUX,  Esq.,  Barrister  at  Law.    Third  Edition.    Considsnblf 
enlarged  and  improved,  both  by  the  elaboration  and  extension  of  tat 
Dissertations,  and  by  the  addition  of  upwards  of  100  Precedents. 
Stevens  ft  Norton,  28,  Ben-yard,  Lincoln's-inn. 

FINLASON'8  CHARITABLE  TRUSTS  ACT8. 

In  12mo.«  price  8*.  cloth,  ■ 

THE  ACT  for  the  BETTER  REGULATION  of  CHA- 
RITABLE TRUSTS.  With  Notes,  and  an  Introduction  on  the  Ju- 
risdiction exercised  by  the  Court  of  Chancery;  and  the  Rules  of$4sHy 
ss  to  their  Management  and  Administration,  and  the  Nature  of  w 
Jurisdiction  by  the  Commissioners  of  Charities;  Notion*  of  all  the  ester 
Cases  on  the  subject.  To  which  is  added,  the  Act  18  ft  12  Viet  « 
the  Amendment  of  the  Act  16  ft  17  Vict. ;  with  Notes,  and  en  Appse*» 
containing  Precedents  of  8chemes,  ftc.  By  W.  F.  FINLA80N,  **!•» 
of  the  Middle  Temple,  Barrister  at  Law. 

%*  The  Supplement  may  be  had  separately,  price  3*.  sewed. 
Stevens  ft  Norton,  26,  Bell-yard,  Linooln's-inn. 

In  1  thick  vol.  8vo.,  price  II.  8*.  cloth  boards,  „_ 

A  COMPENDIUM  of  the  LAW  of  REAL  and  PER- 
SONAL PROPERTY  connected  with  Conveyancing.  For  «• 
Use  of  Students  and  Practitioners.  By  J08IAH  W.  SMITH,  B.C.L. 
Barrister  at  Law.  \. 

44  It  will  be  seen  from  this  outline  that  the  work  is  extremely  *•» 
planned;  the  topics  are  arranged  in  the  natural  order  as  thsy  floe cuts* 
one  another,  and  thus  immensely  aid  the  reader's  memoir.  He  erne* 
like  a  man  who  is  master  of  his  theme,  clearly  and  concisely.  — *•» 
rimes,  Dec.  1,  18*5.  ti. .  ^ 

V.  ft  R.  Stevens  ft  G.  8.  Norton,  Law  Booksellers  and  Publishers 
26,  Bell-yard,  Lincoln's-inn. 

•»•  Orders  for  THE  JURIST  giren  to  any  Neweman,  or  lttter  (sestj 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEW* 
ft  NORTON,  26,  BELL  YARD,  LINCOLN  8  INN,  will  iesurs  «» 
punctual  delivery  in  London,  or  Us  being  forwarded  on  the  eeemaf  ° 
publication,  through  the  medium  of  the  Post-office,  to  the  Country. 

Printed  by  HENRY  HANSARD,  st  hie  Printing  Office,  i«f**£ 
Street,  In  the  Perish  of  St.  Giles-in  the-Pields,  in  the  County  of  """£' 
sex;  and  Published  at  No.  3.  Chamcxey  Lanx,  in  the  PA^Lftjf 
DuntUn-in  the- West,  in  the  City  of  London,  by  HENRY  S«  ■£*•»• 
residing  at  No.  34,  Porehester  Terrace,  Bsyswster,  In  the  County  <» 
Middlesex.-Saturday,  May  8, 1858. 
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MAY  15,  1858. 


Price  1*. 


DUBLIC  APPOINTMENT.— A  respectable  Solicitor  or 
*  Firm,  having  the  command  of  5000/.,  upon  a  safe  investment, 
Biy  obtain  a  valuable  PUBLIC  APPOINTMENT.  Apply  to  T.  Z., 
Jfr  A.  G.  Harston's,   Law  Stationer,    No.  8,  Warwick-court,  Hol- 

ir.c. 


UW  BOOKS,  MODERN  TREATISES,  &c,  THE  LIBRARY  OP 
A  SOLICITOR,  DECEA8ED. 

MR.  HODGSON  will  SELL  by  AUCTION,  at  his  New 
Room,  the  corner  of  Fleet* street  and  Chancery-lane,  on  Tues- 
mt,  May  IS,  at  half-past  12,  a  COLLECTION  of  LAW  BOOKS, 
etteiy  the  best  modern  Practical  Works  in  every  branch  of  the  Law, 
Mag  the  Library  of  a  country  Solicitor,  deceased.  Also  a  portion  of 
(he  Library  of  a  Barrister,  comprising  the  Law  Journal,  1832  to  1858;  a 
Series  of  the  Common-law  Reports,  useful  Treatises,  &c. 

To  be  viewed,  and  Catalogues  forwarded  on  application. 


SPECIAL  NOTICE. 

CLERICAL,     MEDICAL,    AND    GENERAL    LIFE 
1  ASSURANCE  SOCIETY. 

U,  ST.  JAMES8  SQUARE,  LONDON— S.W. 

ESTABLISHED   182,4. 

All  Psnens  who  effect  Policies  on  the  Participating  Scale  BEFORE 


I  JUNE,  1858,  will  be  entitled  at  the  NEXT  BONUS  to  one 
Tsars  Share  of  Profits  beyond  later  Assurers. 
Plesesels  should  be  forwarded  to  the  Office  before  the  20th  June. 
As  last  Annual  Report,  as  also  a  Statement  of  the  8ixth  Bonus, 
osdsieJ  in  January,  1857,  setting  forth  in  detail  the  whole  state  and 
sfths  of  the  Office,  and  especially  the  benefits  which  will  hereafter 
sesrse  to  persons  now  assuring,  can  be  obtained  of  any  of  the  Society's 
Agfus,  or  from  the  Office. 

GEORGE  H.  PINCKARD,  Actuary. 
GEORGE  CUTCL1FFE,  Assistant  Actuary. 
IS,  St  James's-equare,  London — S.W. 

Commission. 

TIN  PER  CENT,  on  the  First  Premium,  and  Five  per  Cent  on 

leaewals,  will  be  allowed  to  all  Members  of  the  Legal  Profession.    The 

*       scion  will  be  covtim  van  to  the  Person  introducing  the  Assurance, 

t  reference  to  the  channel  through  which  the  Premiums  may  be 


Now  ready,  price  12s.,  (1860-58), 
NEW  CHANCERY  ACTS 

including  the  Trustee  and  Trustee  Relief  Acts;  with  copious 


ORGAN'S  NEW  CHANCERY  ACTS  and  ORDERS, 


M\...._ 

Botes,  and  every  Case  to  the  prenent  time. 


r  8c  Sons,  Publishers,  Lincoln's-inn. 


DEDICATED,   BY  PERMISSION,   TO  THE  RIGHT  HON.  SIR 

CRESSWELL  CRESS  WELL. 

ftacovn  a«d  chkapsk  Edition*,  In  8vo.,  12s.  bound, 

A  PRACTICAL  GUIDE  in  OBTAINING  PROBATES, 
ADMINISTRATIONS,  &c.  in  her  Majesty's  COURT  of  PRO- 
BATE;  with  numerous  Precedents.  By  EDWARD  WEATHERLY, 
•f  Doctors'  Commons. 

"  A  most  valuable  book.    Its  contents  are  very  diversified,  meeting 
almost  every  case."— Solicitors'  Journal. 

Hurst  &  Blackett,  13,  Great  Marl  borough-street. 

DR.  MONTGOMERY'8  WORK  ON  PREGNANCY. 
Just  published,  in  8vo.,  with  six  coloured  Plates,  comprising  twenty-five 

Figures  and  fortv-eight  Woodcuts,  price  25s.  cloth, 
EXPOSITION  of  the  SIGNS  and  SYMPTOMS  of 
-*-1  PREGNANCY.  With  some  other  Papers  on  Subjects  connected 
yb  Midwifery.  By  W.  F.  MONTGOMERY,  M.A.,  M.D.,  M.R.I. A., 
«sfcsser  of  Midwifery  in  the  King  and  Queen's  College  of  Physicians 
t&  Ireland,  fee.  Second  Edition,  entirely  rewritten  and  greatly  enlarged. 
"  We  must  refer  our  readers  to  the  work  itself  for  masterly  discussions 
e# each  of  these  symptoms  of  pregnancy  —discussions  which  are  as  nearly 
priest  as  may  be,  and  will  maintain  the  position  of  Dr.  Montgomery's 
"*»A  as  a  standard  authority.  The  three  supplementary  chapters  are 
*H  narked  by  the  same  characteristics  of  high  excellence  as  are  found 
faiths  main  part  of  the  work."— Edinburgh  Medical  Journal. 
London :  Longman,  Brown,  8c  Co. 


Second  Edition. — This  day,  in  12mo.,  price  5s.  cloth, 
INCE'S  TRUSTEE  ACTS. 

A  SYSTEMATIC  ARRANGEMENT  of  the  TRUSTEE 
**  ACT,  1850,  and  the  Extension  Act  of  1852}  with  References  to 
ether  Enactments  having  relation  to  the  same  subject-matter,  and  with 
taedeal  Notes,  and  the  Cases  to  the  present  time:  and  an  Appendix 
retaining  the  above  Acts.  By  HENRY  BRET  INCE,  Esq.,  of  the 
litter  Temple,  Barrister  at  Law.    Second  Edition. 

8tevens  It  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 

No.  175,  Vol.  IV.,  New  Series. 


On  the  1st  June  will  be  published,  in  2  vols,  royal  8vo., 

TAYLOR'S     (J.     PITT)      LAW     OP     EVIDENCE. 
Thixd  Edition. 
W.  Maxwell,  82,  Bell-yard,  Lincoln's-inn. 

Just  published,  price  1/.  8s.  cloth, 

DAVIDSON'S  PRECEDENTS.  Second  Edition 
Vol  2,  Part  2.  Containing  an  Introduction  and  Precedents  of 
Mortgages.  By  CHARLES  DAVIDSON  and  JACOB  WALBY,  Esom. 
Barristers  at  Law. 

W.  Maxwell,  82,  Bell-yard,  Lincoln's-inn. 

GREENWOOD'S  MANUAL  OF  CONVEYANCING.— Sbcokd 

Editxox. 

This  day  is  published,  in  12 mo.,  price  10s.  64.  cloth, 

A    MANUAL  of  the  PRACTICE  of  CONVEYANCING, 

«**•  shewing  the  present  Practice  relating  to  the  daily  routine  of  Con. 
veyancing  in  Solicitors'  Offices ;  to  which  are  added  concise  Forms  and 
Precedents,  Conditions  of  8ale,  Conveyances,  and  all  other  Assurance* 
in  constant  use.  By  G.  W.  GREENWOOD.  Second  edition,  revised 
and  considerably  enlarged. 

Stevens  8t  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 

Recently  published,  in  12mo.,  price  10s.  6e\  cloth, 
HPREVOR  on  the  TAXES  on  SUCCESSION.    A  Digest 
.J-     of  the  Statutes  and  Cases  relating  to  the  Probate,  Legacy,  and 
Succession  Duties.    With  Practical  Observations  and  Official  Forme. 
By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

Stevens  8c  Norton  26,  Bell-yard,  Lincoln's-inn. 

PETGRAVE  ON  PRINCIPAL  AND  AGENT. 
This  day  is  published,  12mo.,  price  7s.  64.  cloth, 

A  MANUAL  of  the  LAW  of  PRINCIPAL  and  AGENT. 
By  EZEKIEL  CHARLES  PETGRAVE,  Attorney  at  Law. 
London:  Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

In  1  vol.  8vo.,  price  16s., 

A  TREATISE  on  DAMAGES,  comprising  their  Measure, 
the  Mode  in  which  they  are  Assessed  and  Reviewed,  the  Practice 
of  Granting  New  Trials,  and  the  Law  of  8et*off  and  Compensation  under 
the  Lands  Clauses  Act.  By  JOHN  D.  MAYNE,  Esq.,  Barrister  at  Law. 
Henry  Sweet,  S,  Chancery-lane,  Fleet-street. 

THE  NEW  BUILDING  ACT. 
Price  8s.  6U,  in  12mo., 

A  KEY  to  the  METROPOLITAN  BUILDING  ACT, 
18  ft  19  Vict.  c.  122,  being  an  Alphabetical  Epitome  thereof, 
and  of  the  unrepealed  Clauses  in  the  former  Building  Acts,  the  Building 
Clauses  of  the  Metropolitan  Local  Management  Act,  and  the  Incor- 
porated Clauses  of  the  Companies  Clauses  Consolidation  Act.  With 
newly-arranged  Schedules  and  Diagrams,  and  a  verbatim  Copy  of  the 
Act  itself.    By  WILLIAM  YOUNG,  Architect. 

Henry  8weet,  3,  Chancery- lane,  Fleet-street 

CHITTY'8  (JUN.)  LAW  OF  CONTRACTS,  BY  RUSSELL. 
Lately  published,  In  1  vol.  royal  8vo.,  price  1/.  12s., 

A  PRACTICAL  TREATISE  on  the  LAW  of  CON- 
TRACTS, and  upon  the  Defences  to  Actions  thereon.  By 
JOSEPH  CHITTY,  Jan.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  GrsyVinn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  University  College,  London. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


BYLES'S  LAW  OF  BILLS  OF  EXCHANGE. 
Lately  published,  in  1  vol.  8vo.,  price  1/.  2s.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of  BILLS  of 
EXCHANGE,  Promissory  Notes,  Bank  Notes,  Bankers'  Cash 
Notes,  and  Cheques.  With  an  Appendix  of  Statutes.  By  JOHN 
BARNARD  BYLES,  Serjeant  at  Law.  Seventh  Edition,  much  en- 
larged. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

NEW  EDITION  OF  "THE  PARISH." 
Thie  day  is  published,  in  1  vol.  rojal  12 mo.,  price  18s.  cloth  bds., 

THE  PARISH  :  it*  Powers  and  Obligations  at  Law  as  re- 
gards the  Welfare  of  every  Neighbourhood,  and  in  Relation  to 
the  State;  its  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  8ecular  Affairs,  and  of  some  modern  Attempts  at  Eccle- 
siastical Incroachment.  By  TOULMIN  SMITH,  of  Lincoln's-inn, 
Esq.,  Barrister  at  Law.  The  Second  Edition,  with  important  Additions. 
H.  Sweet,  3,  Chancery-lane,  Fie 
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GAZETTES,— Friday,  Masj  7. 

Ban  Knurrs. 

PERCIVAL  SAMPSON  LOW,  Lay  land -cottage*.  La  Ten- 
der-grove,  Queen's-road,  DaJstou,  Middlesex,  and  late  of 
little  Tower-street,  City,  shipowner,  May  16  at  2,  and 
Jane  18  at  12,  London :  Off.  Ass.  Graham ;  SoL  Miller, 
15,  Cliffbrd's-inn,  London.— Pet.  f.  April  30. 

HENRY  CHARLES  8HERBORN,  Odiham,  Southampton, 
grocer,  May  18  at  half-past  2,  and  June  18  at  half-past  1, 
London :  Off.  Ass.  Stansfeld  ;  Sols.  Lamb  Ac  Co.,  Odiham  ; 
Johnson  &  Co.,  Temple.— Pet.  f.  May  5. 

RICHARD  HATTON,  BrudenelL place,  New  North-road, 
Hoxton,  stationer,  May  18  at  half-past  12,  and  June  18  at  1, 
London :  Off.  Ass.  Stansfeld ;  Sols.  J.  &  S.  Solomon,  22, 
Finsbury-place,  London. — Pet.  f.  May  5. 

JOHN  HILL,  Evesham,  Worcestershire,  plumber,  May  19 
and  June  9  at  10,  Birmingham  :  Off.  Ass.  Whitmore ;  Sols. 
Corles,  Worcester ;  E.  &  H.  Wright,  Birmingham. — Pet. 
d.  May  4. 

ANN  JANE  SHELDON,  Birmingham,  licensed  victualler, 
May  19  and  June  7  at  10,  Birmingham :  Off.  Ass.  Whit- 
more ;  Sols.  James  &  Knight,  Birmingham.— Pet  d.  May  3. 

RICHARD  JOSEPH  PIKE,  Long  Eaton,  Derbyshire,  mil- 
ler, May  18  and  June  8  at  half-past  10,  Nottingham :  Off. 
Ass.  Harris;  Sols.  Wells,  Nottingham.— Pet.  d.  April  27. 

EDWARD  FORMAN,  Boston,  Lincolnshire,  confectioner, 
May  18  and  June  8  at  half-past  10,  Nottingham  :  Off.  Ass. 
Harris ;  Sols.  Marshall,  Boston ;  James  &  Knight,  Bir- 
mingham ;  Bolding  &  Simpson,  17,  Gracechurch- street,  Lon- 
don.—Pet  d.  April  23. 

JOHNSON  CHAFFER,  Kingston-upon-Hull,  commission 
agent,  f/laj  26  and  June  16  at  12,  Kingston- upon- Hull : 
Off.  Ass.  Carrick ;  Sols.  Holden  &  Sons,  Kingston-upon- 
Hull.— Pet.  d.  April  28. 

JOSEPH  WHITT1NGHAM,  (and  not  JOHN  WHIT- 
TINGHAM,  as  appeared  in  the  Gazette  of  the  4th  instant), 
Liverpool,  shoemaker,  May  20  and  June  10  at  11,  Liverpool : 
Off.  Ass.  Turner ;  Sols.  Evans  &  Son,  Liverpool. — Pet.  f. 
April  28. 

BENJAMIN  CHAFFER,  Liverpool,  stone  merchant,  (lately 
carrying  on  business  st  Liverpool  and  Burnley  with  Thomas 
Chaffer,  under  the  style  or  firm  of  Thomas  &  Benjamin 
Chaffer),  June  2  and  22  at  11,  Liverpool:  Off.  Ass.  Ca- 
zenove ;  Sols.  Evans  &  Son,  Liverpool ;  Sale  &  Co.,  Man- 
chester.—Pet.  f.  April  29. 

ROBERT  CUNLIFFE,  HENRY  CUNLIFFE,  JOHN 
CUNLIFFE,  and  ABEL  CUNLIFFE,  Todd  Carr  Mill, 
near  Newchurch,  Rossendalc,  Lancashire,  woollen  manufac- 
turers, (trading  under  the  stvle  or  firm  of  Robert  Cunliffe 
&  Sons),  May  18  and  June  14  at  12,  Manchester :  Off.  Ass. 
Pott ;  Sols.  Holroydes  &  Cronhelm,  Halifax ;  Sale  &  Co., 
Manchester.— Pet.  f.  April  22. 

THOMAS  HUNTER,  Rochdale,  Lancashire,  grocer,  May 
18  and  June  8  at  12,  Manchester :  Off.  Ass.  Fraser ;  Sols. 
Holgate  &  Roberts,  Rochdale.— Pet  f.  May  6. 

JOSEPH  PARKER,  Blackburn,  Lancashire,  grocer,  June  2 
and  22  at  12,  Manchester :  Off.  Ass.  Pott ;  Sol.  Psrtington, 
Manchester.— Pet.  f.  April  26. 

MATTHEW  REDMAYNE,  Hulme,  Lancashire,  butcher, 
Msy  18  and  June  8  at  12,  Manchester:  Off.  Ass.  Pott; 
Sol.  Heath,  Manchester.— Pet.  f.  May  4. 

ROBERT  THOMPSON,  West  Hartlepool,  Durham,  builder, 
May  20  at  11,  and  June  21  at  1,  Newcastle-upon-Tyne: 
Off.  Ass.  Baker ;  Sols.  Hodgson  &  Todd,  Hartlepool ;  Hodge 
&  Harle,  Newcastle-upon-Tyne.— Pet.  f.  April  27. 

MATTHEW  6TAINTON,  Sooth  Shields,  Durham,  iron- 
founder,  May  18  at  half-past  12,  and  June  21  at  12,  New- 
oaatle-upon-Tync :  Off.  Ass.  Baker;  Sols.  8tanton,  Newcas- 
tle-upon-Tyne ;  Shum  &  Co.,  3,  King's-road,  Bedford-row, 
London.— Pet.  f.  Msy  3. 

THOMAS  HARBUTT,  North  Shields,  Northumberland, 
wine  merchant.  May  19  and  June  21  at  half-past  11,  New- 
castle-upon-Tyne: Off.  Ass.  Baker;  Sols.  Tenby  &  Adam- 
son,  Tynemouth,  Northumberland ;  Loftua  &  Young,  10, 
New-inn,  London. — Pet  f.  May  3. 

WILLIAM  TURNER,  North  Shields,  Northumberland,  sail 
maker,  May  19  at  12,  and  June  21  at  half-past  12,  Newcas- 
tle-upon-Tyne :  Off.  Ass.  Baker ;  Sols.  Tinley  &  Adamson, 
North  Shields.— Pet  f.  April  30. 


Meetings. 
Wm.  StraAan,  Sir  John  Dean  Paul,  Bart.,  and  Robert  M. 
Bates,  Strand,  bankers,  May  20  at  11,  London,  pr.  d.— & 
Shelley,  Manchester,  power-loom  cloth  manufacturer,  Msy  19 
at  11,  Manchester,  pr.  d.— CAurfet  F.  Schlesinger,  EdweH 
Schlesinger,  and  Charles  Parfitt,  Basinghall-street,  ICity, 
drysalters,  May  18  at  1,  London,  last  tx.— Henry  To:tr, 
Dean-street,  So  ho,  tin-plate  worker,  and  Cranbourne-street, 
Leicester-square,  milliner,  May  19  at  1,  London,  last  ex.— 
Wm.  Bardgett  and  John  Pi  card,  Mark-lane,  City,  corn  fac- 
tors, May  19  at  11,  London,  and.  ac.  joint  and  sep.  eata. 
'—Richard  Tredinnick,  Old  Broad-street,  City,  share  broker, 
May  19  at  11,  London,  aud.  ac. — Joel  C.  Hurst,  Ramagate, 
Kent,  shipbuilder,  May  25  at  11,  London,  aud.  ac.— Leonard 
Hyman,  Mincing-lane,  City,  merchant,  May  22  at  12,  Loo- 
don,  aud.  ac.— John  hard,  Brighton,  hosier,  May  22  st  12, 
London,  aud.  ac.  —  Thomas  Sherratt,  White  Horse-street, 
Stepney,  flour  factor,  May  18  at  11,  London,  aud.  ac— Henry 
M.  Radloff,  Peckham -grove,  Camber  well,  Surrey,  oil  refiner, 
May  18  at  12,  London,  aud.  ac.—Judah  Goldberg,  Brick, 
lane,  Whitechapel,  shoe  manufacturer,  May  18  at  half-part  2, 
London,  aud.  ac. — Frederick  J.  Stone,  Manor-place,  Wal- 
worth, Surrey,  builder,  May  21  at  1,  London,  aud.  ac— & 
Rowland,  Chertsey,  Surrey,  innkeeper,  May  18  at  11,  London, 
aud.  ac;  May  28  at  half-past  11,  div.— J.  Chandler,  Strotd, 
Gloucestershire,  innkeeper,  June  3  at  11,  Bristol,  sod.  ac— 
Valentine  Cooper,  Cheltenham,  Gloucestershire,  innkeeper, 
June  17  st  11,  Bristol,  aud.  ac;  June  24  at  11,  div.— ft* 
Jeffreys,  Liverpool,  outfitter,  May  18  at  11,  Liverpool,  aid. 
ac. — Henry  TomHnson,  Newcastle-upon-Tyne,  licensed  vic- 
tualler, May  19  at  11,  Newcastle-upon-Tyne,  aud.  ac— if. 
Byers  and  T.  Byers,  Sunderland,  Durham,  shipbuilders,  Mar 
18  at  12,  Newcastle-upon-Tyne,  aud.  ac.  sep.  est.  of  T.  Been. 
—Thomas  Watson,  Ruswarp,  Whitby,  Yorkshire,  shipowner, 
May  20  at  11,  Leeds,  aud.  ac— Tom  W.  Hardwick  and  Wm. 
Wilson,  Hunslet.  Leeds,  drapers,  May  20  at  11,  Leeds,  tad. 
ac — Thomas  Backhouse,  Leeds,  painter,  May  20  at  11,  Leeds, 
aud.  ac. — Joshua  Fearnley  and  Joseph  Feamley,  Brig&osse, 
Yorkshire,  silk  dressers,  May  20  at  11,  Leeds,  aud.  ac- 
John  Johnson,  Wakefield,  Yorkshire,  upholsterer,  May  20  at 

11,  Leeds,  aud.  ac. — Joseph  Sykes  and  Edward  Syket,  Gol- 
car,  Huddersfield,  Yorkshire,  silk  dressers,  May  20  at  11, 
Leeds,  aud.  ac — Edward  Squire,  Kingston-upon-Hull,  tim- 
ber merchant,  June  9  at  12,  Kingston-upon-Hull,  aud.  sc.  and 
div.— Thomas  B.  Hannaford,  Trevalga- wharf,  RatclirT-croea, 
Middlesex,  slate  merchant,  May  31  at  11,  London,  div.— P. 
O.  Foscolo,  Dunster-oourt,  Mincing-lane,  City,  corn  mer- 
chant, May  28  at  half-past  11 ,  London,  div.—  W.  Hutchinson, 
Riches -court,  Lime-street,  City,  ship  broker,  May  28  at  11, 
London,  div.  —  Anthony  Meyer,  Throgmorton-street,  City, 
commission  aeent,  May  28  at  11,  London,  div.— B.  Baker, 
Rosherville,  Northfleet,  Kent,  hotel  keeper,  June  1  at  1,  Lon- 
don, div.— David  Imrie,  Belfast,  Antrim,  Ireland,  and  Man- 
chester, manufacturer,  May  19  at  12,  Manchester,  end.  ac; 
June  1  at  12,  div.— John  Jones,  Preston,  Lancashire,  tailor, 
May  18  at  12,  Manchester,  aud.  ac;  May  31  at  12.  div.— 
James  Constantine,  Scout,  near  Newchurch,  Rossendale,  Uo* 
cashtre,  cotton  spinner,  May  19  at  12,  Manchester,  sod.  ac.; 
June  2  at  12,  div.— Samuel  Shewing  and  James  Utile,  Bris- 
tol, printers,  June  3  at  11,  Bristol,  div.— David  Roberts  v* 
Wm.  /.  Hanson,  Halifax,  Yorkshire,  worsted  spinners,  May 
28  at  11,  Leeds,  div. 

CsSTiriCATtS. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
be/ore  the  Day  of  Meeting. 
John  Thomas,  Strood,  Rochester,  Kent,  ironfounder,  May 
28  st  12,  London.— Stephen  Allen,  Mark-lane,  City,  mer- 
chant, May  28  at  half- past  1,  London.— Marco  Ferna*** 
Devooshire-square,  Bishopsgate,  City,  importer  of  iof*F 
sand,  May  28  at  half-past  12,  London.—  Samuel  Ad**** 
Ware,  Hertfordshire,  banker,  May  28  at  half-past  1,  I^°; 
--John  S.  Francis,  Great  Waltham,  Essex,  baker,  Msy  »  at 

12,  London.  —Valentine  Cooper,  Cheltenham,  Gloucester- 
shire, innkeeper,  June  8  at  11,  Bristol.— John  Dommy,  Cerne 
Abbas,  Dorsetshire,  fellmonger,  June  3  st  1,  Exeter.— #f  j 
ard  Wells,  Blackburn,  Lancashire,  tea  dealer,  June  4  st  1*. 
Manchester.—  William  Henry  Crabtree,  Preston  sod  G*- 
staog,  Lancashire,  grocer,  June  4  at  12,  Msnohestsr.-- 
James  Feeny,  Liverpool,  ship-store  dealer,  Msy  31  •*  ll> 

[For  continuation  of  Gazette,  seep.  226,  col.  2.] 
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LONDON,  MAY  15,  1858. 

It  is,  we  believe,  the  opinion  of  many  persons  well 
acquainted  with  the  doctrines  and  practice  of  the  Court 
of  Chancery,  that  the  rules  relating  to  the  liability  of 
trustees  by  no  means  deserve  the  praise  given  of  old  to 
the  law,  that  it  is  "  the  perfection  of  wisdom."  It  is 
unquestionable  that  in  many  instances  there  is  dealt 
out  to  trustees  what  any  person  not  acquainted  with 
technical  rules  would  unhesitatingly  pronounce  to  be 
hard  measure — a  dictum  which  an  acquaintance  with 
the  technical  rules  would  probably  not  induce  him  to 
unsay.  Any  attempt  to  remove  such  hardships  by 
legislative  interference  deserves  favourable  attention. 

This  task  has  been  taken  in  hand  by  a  noble  lord 
whose  judicial  experience  and  high  legal  attainments 
appear  to  be  a  sufficient  guarantie  for  his  producing  a 
well-considered  measure,  which  will,  at  all  events  in  a 
great  degree,  accomplish  the  object  in  view.  It  is, 
however,  a  proposition  which  none  will  deny,  and  of 
which  draftsmen,  by  painful  experience,  know  the 
truth,  that  it  is  a  very  difficult  task  to  frame  any  spe- 
cial provision  even  in  a  deed  or  will,  and  still  more  in 
an  act  of  Parliament,  so  carefully  that  it  shall  not  be  a 
tolerably  easy  task  to  discover  flaws  or  defects  in  it. 
While,  therefore,  a  draft  is  in  fieri,  almost  any  sug- 
gestion is  valuable. 


With  this  apology  for  venturing  to  remark  on  any 
measure  brought  forward  by  such  a  legal  authority  as 
Lord  St.  Leonards,  we  propose  to  offer  a  few  observa- 
tions on  the  bill  intituled  "  An  Act  for  the  better  Pro- 
tection of  Trustees,  Executors,  and  Administrators 
acting  bond,  fide  in  the  Discharge  of  their  Office." 

The  1st  section  in  the  bill,  as  sent  down  to  the  House 
of  Commons,  provides,  that  "where  a  trustee,  &C, 
acting  bona,  fide,  has  nevertheless  committed  a  breach 
of  trust,  and  is  charged  therewith  accordingly,  and  any 
profit  has  accrued  to  the  parties  beneficially  interested 
in  the  estate  administered  by  such  trustee,  &c.  by  or 
in  consequence  of  the  same  breach  of  trust,  such  profit 
shall  be  set  off  against  any  loss  with  which  he  may 
be  charged,  to  the  relief  of  such  trustee,  &c,  but  aa 
between  or  amongst  the  parties  beneficially  interested 
the  profit  and  loss  shall  be  respectively  distributed 
as  the  justice  of  the  case  may  require."  The  3rd  sec- 
tion provides,  that  "  where  a  testator  shall  not  have 
directed  an  act  to  be  done,  which  nevertheless,  by  the 
rules  of  equity,  ought  to  be  done,  a  trustee,  executor, 
or  administrator  acting  bon&  fide  shall  not  be  charge- 
able as  for  a  breach  of  trust  in  having  omitted  to  do 
such  act,  unless  the  Court  shall  be  of  opinion  that 
there  has  been  crassa  negligentia  on  the  part  of  the) 
trustee,  executor,  or  administrator,  or  some  or  one  of 
the  cestuis  que  trust  shall  have  required  him  to  per- 
form the  same ;  but  nothing  in  this  act  contained  shall 
be  taken  to  exempt  a  trustee,  executor,  or  administrator 
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from  interest  on  balances  in  his  hands,  where,  by  the 
rules  of  equity  as  now  enforced,  he  would  be  liable  to 
payment  of  such  interest."  The  4th  section  provides, 
that  "  where  a  testator  or  intestate  shall  hare  lent 
money  on  a  bond  or  other  personal  security,  and  shall 
not  in  his  lifetime  hare  called  in  such  money,  although 
due,  his  trustee,  executor,  or  administrator  shall  not 
be  liable  for  having  omitted  to  sue  for  the  same,  unless 
directed  to  do  so  by  the  will  of  the  person  so  entitled  as 
aforesaid,  or  unless  required  to  do  so  by  some  of  the 
next  of  kin,  cestuis  que  trust,  or  other  persona  inte- 
rested in  the  money  to  be  recovered :  provided  always, 
that  if  circumstances  shall  have  come  to  the  know- 
ledge of  such  trustee,  executor,  or  administrator  which 
would  render  it  the  duty  of  a  trustee,  executor,  or  ad- 
ministrator to  call  in  the  said  money,  such  trustee, 
executor,  or  administrator  shall  not  be  protected  by 
this  act  from  the  consequences  of  any  subsequent  de- 
fault." The  8th  section  exempts  from  the  benefit  of 
the  act  all  breaches  of  trust  or  duty  from  which  the 
trustee,  executor,  or  administrator,  either  directly  or 
indirectly,  derives  benefit.  The  9th  section  provides, 
that  every  instrument  creating  a  trust  shall  be  deemed 
to  contain  a  clause  to  the  effect  therein  set  forth,  which 
is  in  fact  the  common  clause  for  the  indemnity  and  re- 
imbursement of  trustees. 

We  confine  ourselves  to  the  above  sections,  as  they 
are  the  only  ones  applicable  to  the  ordinary  cases  of 
innocent  breaches  of  trust.  The  2nd  section  relates  to 
payments  on  the  footing  of  a  power  of  attorney  which 
has  become  void ;  the  5th  to  the  liability  of  an  exe- 
cutor or  administrator  in  respect  of  leases;  the  6th  to 
making  advertisements,  issued  by  an  executor  or  admi- 
nistrator, have  the  same  effect  as  those  in  an  adminis- 
tration suit ;  and  the  7th  provides  a  summary  mode  in 
which  a  trustee,  executor,  or  administrator  may  obtain 
the  opinion  of  the  Court. 

The  best  way  of  testing  enactments  of  this  kind  ap- 
pears to  be  to  see  how  far  they  extend  to  remedy  some 
case  of  notorious  and  admitted  hardship.  One  of  the 
most  noted  instances  of  this  kind  is  that  of  Dimes  r. 
8cottf  (4  Russ.  185 ).  In  that  case  trustees  had  allowed 
money  to  remain  for  several  years  on  an  unauthorised 
security,  bearing  10/.  per  cent,  interest,  and  had  paid 
the  whole  of  such  interest  to  the  tenant  for  life.  They 
then,  upon  the  money  being  paid  in,  invested  it  in  Con- 
sols, the  result  being,  that  the  amount  of  stock  pur- 
chased was  considerably  greater  than  if  the  calling  in 
and  re-investment  had  taken  place  at  the  end  of  a  year 
from  the  testator's  death.  The  trustees,  at  the  suit  of 
the  remainderman,  were  decreed  to  replace  as  capital 
the  excess  of  the  income  paid  to  the  tenant  for  life 
above  what  she  would  have  received  if  the  conversion 
had  been  made  at  the  end  of  the  first  year,  and  they 
were  not  allowed  to  set  off  the  increase  of  capital  which 
had  arisen  from  their  having  delayed  the  conversion. 
It  was  forcibly  argued  for  the  trustees  that  the  cestuis 
que  trust  must  adopt  what  the  trustees  had  done  or 
repudiate  it,  not  adopt  what  they  liked  and  repudiate 
what  they  did  not  like.  The  answer  was,  u  We  are  not 
complaining  of  the  mode  in  which  you  dealt  with  the 
trust  fund  as  regarded  calling  in  and  re-investment. 
What  we  complain  of  is,  that  having  money  in  your 
hands  which  you  ought  to  have  treated  as  capital,  you 


paid  it  to  the  tenant  for  life  as  income.  You  have  no 
right  to  say,  that  because  we  acquiesce  in  and  takt  a 
benefit  by  your  having  delayed  the  conversion,  there* 
fore  we  must  acquiesce  in  your  having  paid  away  our 
money  to  somebody  else."  This  answer  is  technically 
sufficient,  and  was  held  to  be  so.  No  doubt  it  v/oeld 
have  been  so  substantially  as  well  as  technically  if  the 
wrongful  payments  had  been  made  otherwise  than 
through  innocent  mistake.  Nobody  would  for  a  mo- 
ment contend,  that  if  a  trustee,  by  an  unauthorised  bat 
successful  speculation,  increases  the  trust  fund,  he  can 
do  what  he  pleases  with  the  profit,  and  offer  to  the 
cestui  que  trust  the  original  capital  as  being  all  that  he 
is  entitled  to.  But  where  a  trustee  has  acted  in  inno- 
cent mistake,  believing  that  he  is  doing  what  is  right, 
natural  equity  seems  to  demand  that  his  dealings 
should  be  considered  as  a  connected  whole,  more  than 
was  done  in  this  case. 

Now,  it  appears  to  us  that  a  ease  Kke  that  of  Lima 
Y.Scott  will  not  be  met  by  the  proposed  act  The 
breach  of  trust  with  which  the  trustees  were  there 
charged  (if  we  are  right  in  using  the  expression  of  their 
being  charged  with  a  breach  of  trust,  for,  in  fact,  the 
question  was  merely  one  of  discharge)  was  the  paying 
over  too  much  to  the  tenant  for  life,  and  the  profit 
which  it  was  sought  to  set  off  in  no  way  arose  out  of 
the  only  act  which  was  complained  of  as  wrongful- 
The  1st  section  of  the  bill,  as  it  seems  to  us,  comes  Yery 
near  the  case,  without  touching  it.  The  profits  which 
it  was  sought  to  set  off  arose  in  consequence  of  the 
delay  in  calling  in  the  money;  the  excess  of  income 
which  the  trustees  had  to  replace  arose  also  from  that 
delay ;  so  that  there  waa  a  profit  to  the  remainderman, 
and  a  loss  to  the  remainderman,  both,  in  some  ten* 
arising  from  the  same  source,  and  thai  probably  i 
breach  of  trust.  If,  however,  it  waa  a  breach  of  trtut, 
it  was,  at  all  events,  not  the  breach  of  trust  in  respect 
of  which  the  trustees  were  charged,  nor  did  the  profits 
in  any  manner  arise  from  any  breach  of  trust  with 
which  they  were  charged.  The  proposed  act,  there- 
fore, as  it  seems  to  us,  does  not  touch  the  case. 

To  meet  such  a  case  the  bill  would  seem  to  sequirt 
an  alteration  in  its  wording,  to  as  to  embrace  eonatthing 
to  this  effect— thai  where  a  trustee  acting  bona  fi& 
shall  nevertheless  have  deviated  from  the  strict  letter 
of  the  trust,  and  any  profit  shall,  by  or  in  consequent 
of  such  deviation,  have  accrued  to  the  estate,  such 
profit  shall  be  set  off  against  amy  liability  of  thetrostm 
arising  from  the  same  deviation,  or  which,  in  the  opi- 
nion of  the  Court,  but  for  such  deviation  would  sot 
have  arisen,  so  as  such  liability  have  been  incurred 
bona,  fide.  In  fact,  it  may  be  doubted  whether,  * 
ewy  case  where  a  trustee  has  throughout  been  acting 
bona,  fide,  his  dealings  with  the  fund  ought  net  t©  be 
taken  as  a  whole,  and  gains  and  losses  set  off  again* 
each  other,  without  regard  to  the  question  whether 
they  are  connected  or  not.  Our  law  has,  at  all  events 
until  lately,  treated  dishonest  trustees  with  too  ***> 
lenity;  but  a  good  deal  of  indulgence  ought,  we  think, 
to  be  shewn  to  trustees  who  have  innocently  »llen 
into  mistakes,  often  in  consequence  of  a  wish  to  at* 
the  estate  the  expense  of  legal  advice. 
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<Sorresponftence. 

TO  THE  EDITOR  OP  "THE  JURIST." 

Sib, — Will  you  allow  me  to  inform  your  correspon- 
dent Mr.  Sworder,  through  the  medium  of  your  co- 
lumns, that  counsel  have  for  some  considerable  time 
past  attended  regularly,  from  London,  at  the  county 
courts  of  both  Leicester  and  Nottingham,  and  that 
neither  of  the  judges  of  those  courts  make  any  such 
M requirement"  of  the  presence  of  counsel  in  certain 
cases  as  that  now  attempted  to  be  introduced  by  Mr. 
Koe  at  Hertford.  Although  each  judge  has,  in  general, 
a  discretionary  power  as  to  the  formation  of  the  rules 
of  practice  of  his  court,  yet  I  cannot  but  help  thinking 
thai  Mr.  Koe  has  no  power  to  insist  on  such  a  "  re- 
quirement" as  that  mentioned  by  your  correspondent; 
for,  if  my  memory  serves  me  right,  the  various  County 
Court  Acts,  which  have  so  greatly  extended  the  juris- 
diction of  those  courts  since  the  passing  of  the  original 
act,  9  &  1 0  Vict.  c.  95,  in  no  one  instance  contain  a  single 
clause  which  would  interfere  with  the  privilege  given  by 
the  statute  last  mentioned  to  clients  to  appear  by  "  coun- 
sel or  attorney?  With  regard  to  the  want  of  confidence 
in  the  gentlemen  of  the  Bar  who  may  attend  at  a  county 
court,  I  would  suggest  to  your  correspondent  that  the 
remedy  is  in  the  hands  of  the  solicitors  themselves. 
In  these  times  I  am  convinced  that  young  and  per- 
fectly competent  men  might  be  found,  who  would,  with 
a  fair  prospect  of  encouragement,  attend  regularly  at 
the  county  courts  of  any  district;  but  whilst  the 
younger  members  of  the  Bar  remain  untried ',  and  others, 
"in  whom  neither  the  attorney  nor  his  client  can  pos- 
sibly have  the  slightest  confidence,"  are  kept  afloat  by 
the  medium  of  local  or  other  influences,  the  expenses 
attendant  on  the  journies,  and  the  frequent  absences 
from  home,  will  be  sufficient  to  deter  any  but  a  most 
determinedly  persevering  man  from  undertaking  at- 
tendance at  the  county  courts.  I  must  add,  that  the 
system  of  freedom  of  practice  to  both  counsel  and  soli- 
citors pursued  both  at  Nottingham  and  Leicester  has 
been  found  to  work  satisfactorily  to  the  clients,  al- 
though in  nine  cases  out  of  ten  counsel  are  never 
employed. 

I  am,  Sir,  yours  obediently, 
A. 

GENTLEMEN  CALLED  TO  THE  BAR. 

The  following  gentlemen  have  been  called  to  the 
degree  of  Barrister  at  Law : — 

LnrcoLys  Inn. — Frederick  Morton  Eden,  Esa.,  M.  A.; 
Charles  Saunders  Wheelev,  Esq.,  LL.  B. ;  Arthur  Carr 
Walford,  Esq.,  B.  A.;  Eel  ward  Gilbert  Highton,  Esq., 
B.A.;  Charles  Arthur  Turner,  Esq.,  M.A.;  Charles 
Booth,  Esq.,  M.  A. ;  Thomas  Burtt,  Esq.,  M.  A. ;  John 
Edward  White,  Esq.,  D.  C.  L.;  and  John  Cook,  Esq. 

Inner  Temple. — Charles  Arbuthnot  Holmes,  Esa., 
B.  A*,  (holder  of  the  studentship  awarded  in  Michael* 
mas  Term,  1855);  Richard  Lewis  de  Capell  Brooke, 
Esq-  M.  A.;  Robert  George  Wyndham  Herbert,  Esq., 
B.  C.  L. ;  Edward  Bullock,  Esq. ;  Francis  Davy  Longe. 
Esq.,  B.  A. ;  John  Rankine  Black,  Esa.,  B.  A. ;  Richard 
Henry  Stackhouse  Vy  vyan,  Esq. ;  and  Francis  Wilson, 
Esq. 

Midple  Temple. — E.  J.  Leolezio,  Esq. ;  J.  M.  Ho- 
ward, Esq.;  T.  R.  Kemp,  Esq. ;  William  Atkin,  Esq. ; 
E.  H.  Pollard,  Esq.;  R.  F.  Glaister,  Esq.;  F.  J.  J. 
Bouillard,  Esq.;  and  W.  B.  Trevelyan,  Esq. 

The  Right  Hon.  the  Secretary  for  War  has  been 
pleased  to  appoint  Charles  M  Clode,  Esq.,  of  Gray's 
Inn,  solicitor  to  the  War  Department,  in  place  of  C.  J. 
Banister,  Esq.,  deceased. 


TRIAL  BY  JURY  ON  ITS  TRIAL. 


{From  the  Upper  Canada  Law  Journal  for  April,  1858). 

Tims  out  of  mind  trial  by  jury  in  civil  as  well  as 
criminal  cases  has  existed  in  England,  and  from  the 
first,  unanimity  of  decision  appears  to  have  been  re- 
quired. 

Much  mav  he  said  against  the  peculiarity  of  unani- 
mity in  this  time-honoured  institution,  and  indeed 
much  may  be  said  against  the  institution  itself. 

It  is  a  fact  that  none  of  the  continental  states  of 
Europe  have  adopted  trial  by  jury  in  civil  cases.  It  is 
a  fact  that  nearly  all  the  states  which  have  adopted  it 
in  criminal  cases  have  rejected  the  English  characte- 
ristic of  unanimity.  In  Belgium  trial  by  jury  was 
only  established  in  1880,  and  the  decision  is  by  a  bare 
majority.  In  France  it  was  introduced  in  1791,  and, 
notwithstanding  many  fluctuations,  decision  by  majo- 
rity is  now  the  rule.  In  the  German  states  such  also 
is  the  rule.  In  Scotland,  as  there  is  a  mode  of  getting 
at  the  facts  of  a  case  by  what  is  termed  precognition, 
a  procedure  by  the  sheriff,  trial  by  jury  in  civil  cases 
is  the  exception,  not  the  rule.  By  a  recent  statute, 
(17  &  18  Vict  c  69),  if  in  a  civil  case  the  jury  is 
unable  to  agree  after  a  deliberation  of  six  hours,  the 
verdict  of  nine  may  be  taken  as  the  verdict  of  the 
whole.  In  the  United  States  of  America,  when  colo- 
nies of  Great  Britain,  trial  by  jury  in  civil  and  criminal 
cases,  requiring  unanimity  of  decision,  became  the  law 
of  the  land,  and  continues  so  to  be. 

Of  trial  by  jury  in  England  it  may  be  well  said, 
*"  Time  consecrates,  and  what  is  grey  with  age  becomes 
religion*"  Still,  men  there  have  been  bold  enough  to 
question  its  wisdom,  and  irreligious  enough  to  discuss 
its  merits.  No  less  an  authority  than  Hallam,  the 
historian,  has  pronounced  it  to  be  "a  preposterous 
relic  of  barbarism."  (Supplemental  Notes  to  Middle 
Ages,  282).  Without  indorsing  an  assertion  so  sweep- 
ing, we  readily  admit  that  trial  by  jury,  if  not  defen- 
sible on  reason,  ought  not  to  be  supported  on  prestige — 
if  not  compatible  with  the  safe,  speedy,  and  economical 
administration  of  justice,  ought  not  to  be  bolstered  up 
and  preserved  solely  because  of  its  antiquity. 

The  first  thought  that  occurs  to  the  mind  is,  that  if 
the  system  as  a  whole,  or  unanimity  as  an  attribute  of 
it,  were  indefensible,  neither  could  successfully  have 
escaped  the  innovations  of  modern  law  reform,  nor  in- 
deed have  been  tolerated  by  a  people  so  practical,  so 
free,  and  so  judicious  as  the  people  of  England.  Wo 
place  little  reliance  on  any  argument  based  merely  on 
the  laws  of  surrounding  nations.  Of  a  nation,  as  of 
an  individual,  it  may  be  affirmed  that  what  is  one 
man's  meat  is  another  man's  poison. 

In  common  with  our  fellow-men  we  subscribe  to  the 
apothegm  of  Bsoon,  "  State  super  visa  antiques  et  videto 
quoenam  sit  via  recta  et  bona  et  ambulate  in  ea;"  or, 
in  plain  English,  "  We  shall  make  a  stand  upon  anti- 
quity until  we  discern  a  way  of  improvement,  and  then 
only  shall  leave  our  present  path." 

Though  we  have  refloated  deeply  upon  the  subject, 
we  have  failed  to  discover  the  improvement  to  be  effected 
by  a  majority  verdict.  Is  it  to  be  the  verdict  of  a  bare 
majority  ?  Is  it  to  be  the  verdict  of  a  two-thirds  ma- 
jority f  We  believe  the  mater  number  of  majority 
advocates  am  in  favour  of  the  latter.  What  are  the 
arguments  which  they  advance?  Such  as  the  fol- 
lowing:— 

It  is  absurd  to  attempt  to  convince  twelve  men  of 
different  degrees  of  capacity  of  the  truth  or  falsity  of 
a  particular  state  of  facts.  All  analogy  in  social  and 
political  bodies  is  in  favour  of  the  majority  system.  It 
is  at  present  in  the  power  of  one  corrupt  man  by  force 
of  endurance — argumentum  ad  venirem — to  defeat  jus- 
tice.   These  we  take  to  be~4M    PUgftnd  by  many 
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thought  to  be  the  unanswerable,  arguments  against  the 
requirement  of  unanimity. 

Before  going  further  we  shall  apply  ourselves  to  the 
consideration  of  these  arguments. 

In  the  first  place,  it  is  not  absurd  to  attempt  to  con- 
vince twelve  men  of  the  truth  or  falsity  of  a  given 
state  of  facts,  when  the  twelve  men  are  jurors,  though 
of  different  degrees  of  capacity.  We  appeal  to  facts. 
In  how  many  cases  are  jurors  discharged  because  unable 
to  agree?  Not  in  one  case  in  one  hundred.  The  fal- 
lacy rests  in  this — that  twelve  jurors  are  looked  upon 
as  twelve  ordinary  men,  unassisted  by  the  guiding  and 
governing  influence  of  a  presiding  judge.  There  is  no 
such  thing,  strictly  sneaking,  as  trial  by  jury.  There 
is  trial  by  judge  and  jury,  which  is  a  very  different 
thing.  When  in  ninety-nine  cases  out  of  one  hundred 
men  so  placed  do  render  unanimous  verdicts,  it  is  surely 
gratuitous  to  say  that  they  cannot  do  so. 

In  the  second  place,  the  argument  drawn  from  ana- 
logy in  political  and  social  bodies  is  not  a  sound  argu- 
ment. A  body  of  jurors  is  called  upon  to  decide  facts 
not  to  express  opinions.  Nothing  more  need,  we  appre- 
hend, be  said  upon  this  head. 

In  the  third  place,  though  it  is  in  the  power  of  a  cor- 
rupt juror,  by  physical  endurance,  to  delay  justice,  it 
is  not  in  his  power  to  defeat  it.  He  may  "hold  out" 
for  three,  six,  nine,  twelve,  twenty,  or  twenty-four 
hours,  without  food,  and  may  by  so  doing  inconve- 
nience his  fellow-jurors ;  but  unless  they  are  as  corrupt 
as  himself,  they  will  not  succumb  to  the  argumentum 
ad  ventrem.  It  is,  under  such  circumstances,  the  ten- 
dency of  man's  nature  to  resist,  not  to  yield  to  bullying 
injustice.  Besides,  the  case  supposed  is  an  extreme  case, 
and  one  of  a  very  exceptional  character.  To  make  it 
occur  at  all,  there  must  first  be  the  corrupt  man,  which, 
owing  to  the  selection,  drafting,  and  empannelling  of 
jurors  under  the  laws  of  Upper  Canada,  is  more  likely 
not  to  be  than  to  be.  Then  this  corrupt  man  must 
have  stronger  powers  of  endurance  than  eleven  other 
men  indiscriminately  chosen,  which,  according  to  the 
laws  of  nature  and  of  chance,  is  more  likely  not  to 
be  than  to  be.  The  argument  in  every  aspect  is  un- 
tenable. But  let  us  turn  from  theory  to  practice, 
and  what  are  the  facts?  When  a  jury,  after  having 
retired  for  a  certain  number  of  hours,  iess  or  more,  in 
the  discretion  of  the  judge,  are  unable  to  agree,  they 
are  discharged— that  is,  released  from  the  pains  of 
hunger,  unsullied  with  the  crime  of  perjury.  No  ver- 
dict is  rendered.  The  plaintiff  may  again  have  his  case 
brought  to  trial,  when  the  chances  are  ten  thousand  to 
one  that  the  corrupt  man,  with  strong  powers  of  phy- 
sical endurance,  will  not  be  on  the  second  jury.  We 
think  we  hear  our  casuist  say,  "Though  there" be  not 
the  same  man  there  may  be  another  equally  corrupt." 
Concede  this  plethora  of  corrupt  men,  and  concede 
also  the  majority  system,  what  follows?  If  there  may 
be  one  corrupt  juror,  why  may  there  not  be  two,  three, 
four,  five,  six,  or  more?  If  four,  the  two-thirds  ma- 
jority scheme  can  be  no  cure  of  the  evil.  If  six,  not 
even  the  bare  majority  scheme  would  be  a  cure. 

The  truth  is,  and  it  must  be  told,  that  the  argu- 
ment of  a  corrupt  juror,  though  a  very  common  one,  is 
an  idle  phantom.  If  corrupt  jurors  were  as  prevalent 
as  we  must  suppose  them  to  be,  to  make  the  argument 
worth  anything,  there  would  be  more  juries  discharged 
for  want  of  unanimity  than  one  in  one  hundred,  which 
is  not  the  fact;  nor  can  it  be  the  fact,  or  taken  to  be 
the  fact,  unless  it  is  argued  that  in  ninety-nine  cases 
out  of  one  hundred  there  are  at  least  ninety-nine  juries, 
each  having  at  least  eleven  corrupt  jurors,  which  is 
absurd. 

Now  let  us  turn  to  the  other  side,  and  review  the 
arguments  in  favour  of  unanimity. 

The  object  of  a  trial  by  jury,  as  it  is  commonly 
called,  is  the  discovery  of  truth.    To  discover  truth, 


when  mixed  with  falsehood,  patient  and  anxious  de- 
liberation is  essential.  Without  these  any  mode  of 
trial,  instead  of  being  a  blessing,  would  be  a  curse. 
Anything  having  a  leaning  towards  lessening  delibe- 
ration in  trial  by  jury  ought  to  be  avoided.  We  submit 
that  a  departure  from  unanimity  would  have  this 
effect. 

First,  let  us  suppose  unanimity  to  be  no  longer  ne- 
cessary. The  first  object  of  the  jurors  upon  retiring 
would:  be  to  marshal  numbers.  Should  it  be  found 
that  nine  are  agreed  upon  a  particular  verdict,  the  opi- 
nions of  the  minority  would  be  passed  over  without 
any  discussion  whatever.  Thus  would  the  necessity 
for  deliberation  be  removed.  Now,  suppose  a  unani- 
mous verdict  necessary.  Any  person  dissenting  would 
have  the  right  to  explain  his  views,  and  to  compel  the 
majority  to  listen  to  them.  Reason,  not  mere  num- 
bers, would  be  the  characteristic  of  the  jury  room. 
Well  has  Tacitus  said,  that  truth  is  established  bj  in- 
vestigation and  delay,  but  falsehood  prospers  by  pre- 
cipitancy. Under  the  present  system  any  juror,  no 
matter  how  humble  his  attainments,  how  insignificant 
his  reputation,  how  lowly  his  station,  if  he  speak  truth, 
commands  respect.  Truth  forces  itself  upon  the  un- 
derstanding of  man,  wherever  there  is  any  disposition, 
however  trifling,  to  receive  it.  One  thought,  if  ex- 
pressed in  the  pure  atmosphere  of  truth,  may  flash 
conviction  upon  the  willing  mind.  Investigation  $t 
least  ensues,  discussion  takes  place,  and  finally  reason 
prevails. 

Secondly,  the  verdict  of  twelve  men  is  more  likely 
to  be  correct  than  that  of  nine  out  of  twelve.  A  learned 
writer  says,  that,  ceteris  paribus,  two  men  are  more 
likely  to  be  right,  when  agreed,  than  one ;  and,  for  the 
same  cause,  twelve  men  than  eleven,  ten,  nine,  or  any 
lesser  number.  Tried  after  this  fashion,  according  to 
Poi8sen,  in  his  "  Recherches  sur  les  Probabilities  dea 
Judgemens,"  and  Lacroix,  in  his  "  Calcul  des  Probabi- 
lities/' the  probability  of  error  in  a  verdict,  when  a 
majority  of  nine  out  of  twelve  is  sufficient  for  decision, 
is  about  one  to  twenty-two;  while,  if  unanimity  is 
exacted,  it  is  one  to  eight  thousand. 

Thirdly,  when  each  juror  knows  that  no  verdict  can 
be  rendered  without  his  concurrence,  he  retires  from 
the  box  with  a  due  sense  of  responsibility.    He  cannot 
relieve  himself  by  saying,  u  I  shall  be  content  to  be  in 
the  minority,  and  so  take  no  part  in  the  verdict.   1 
shall  retain  my  opinion,  and  allow  the  verdict  to  pass. 
He  will  rather  say,  "I  must  give  some  verdict;  that 
verdict  must  be  true,  according  to  the  evidence;  if  not 
I  true,  I  shall  be  perjured  before  God  and  man.,,    With 
these  solemn  thoughts,  he  is  in  a  right  mood  to  search 
after  truth.    Without  them,  the  pretended  search  is  a 
mockery.    Anything  which  has  a  tendency  to  reroore      { 
;  individual  responsibility  makes  inquiry  after  truth  hy 
jurors  a  mockery.    The  majority  system,  for  the  rea- 
,  sons  we  have  shewn,  has,  we  think,  this  tendency.  j 

!      Fourthly,  we  must  not  restrict  our  view  of  trial  hy 
!  jury  to  the  jurors  themselves ;  we  must  look  to  its  effect 
I  upon  the  community  at  large.    A  decision  of  twelre 
'  men,  when  unanimous,  is  more  likely  to  command  re- 
spect than  that  of  nine  out  of  twelve,  especially  when 
!  it  is  known  that  three  dissent.    So  sure  as  one  party 
j  to  a  suit  wins,  the  other  loses.    The  loser  willj  ** 
maintain,  more  readily,  more  cheerfully,  submit  to  a 
1  verdict  against  him  when  he  knows  that  it  is  the  un- 
divided opinion  of  twelve  men  in  no  way  related  tonw 
opponent  more  than  himself,  and  who  can  have  no  ob- 
ject but  that  of  justice  in  deciding  for  the  oneortW 
other.    The  feeling  for  him,  though  perhaps  of  sym- 
pathy, is  accompanied  with  that  of  respect  for  the  li* • 
This  applies  equally  to  criminal  and  civil  cases ;  but  JJ 
the  former,  as  has  been  eloquently  observed,  unaniinitj 
gives  strength  and  firmness  to  the  stroke  of  justice. 
These  are,  so  far  as  we  can  call  to  mind,  the  arg»* 
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ments  pro  and  con  on  this  much-vexed  question.  We 
think  the  unbiased  reader  will  have  no  difficulty  in 
deciding  between  them.  In  our  opinion,  the  argu- 
ment* directed  against  the  form  of  trial  by  jury  might 
with  some  good  effect  be  levelled  against  the  qualifica- 
tion of  jurors.  No  shifting  of  numbers — no  shuffling 
of  units— can  qualify  an  unqualified  juror. 

Having  said  so  much  concerning  the  form  of  trial  by 
jury,  we  desire  to  observe  that  we  are  not  of  those  who 
think  that  it  ought  to  be  applied  to  the  trial  of  every 
ctvii  case  involving  questions  of  feet. 

In  Upper  Canada  trial  by  jury  in  civil  cases  is  the 
rule,  and  in  Lower  Canada  the  exception.  This,  like 
other  differences  between  the  laws  of  the  two  sections 
of  the  province,  is  traceable  to  a  difference  of  origin. 

In  England  a  prejudice  exists  in  favour  of  trial  by 
jury.  It  is  not  only  looked  upon  as  the  palladium  of 
an  Englishman's  liberty,  but  as  a  panacea  for  an  Eng- 
lishman's wrongs,  civil  and  criminal.  True,  indeed, 
Magna  Charts  declares  that  no  man  shall  be  condemned 
except  by  the  judgment  of  his  peers.  We  glory  in  the 
declaration,  but  would  confine  it  within  bounds.  Its 
object  is  to  control  criminal,  not  civil  cases.  Its  object 
is  to  protect  liberty  where  liberty  is  endangered. 

It  is  hazarding  too  much  to  say  that  jurors  are  better 
fitted  than  judges  to  determine  all  questions  of  fact.  A 
verdict  is  judgment  in  form.  Judgment  is  the  result 
of  reason.  The  power  to  reason  accurately  is  not  pos- 
sessed in  a  higher  degree  by  farmers,  mechanics,  or 
tradesmen  than  by  judges — men  of  learning,  men  of 
ability,  whose  previous  study  and  training  peculiarly 
befit  them  for  the  task. 

Some  cases  there  may  be  in  which,  owing  to  rules  of 
trade,  or  other  peculiar  circumstances  more  within  the 
knowledge  of  laymen  than  lawyers,  the  judgment  of  the 
former  would  be  of  the  two  the  more  correct.  For  such 
cases  let  there  be  trial  by  jury.  But  why  should  trial 
by  jury  be  for  all  cases?  Many  suitors,  were  the  op- 
tion given  to  them,  would  prefer  to  have  their  disputes 
determined  by  a  single  intelligent  judge  than  by  any 
jury.  In  division  courts  the  right  to  demand,  or  rather 
to  suffer  a  jury,  is  optional.  Why  should  it  not  be  so 
as  much  in  the  superior  as  in  the  inferior  courts?  In 
the  inferior  courts,  where  such  is  the  case,  trial  by  judge 
is  the  rule,  and  trial  by  jury  the  exception.  Why,  then, 
should  suitors  be  forced:  in  the  superior  courts,  or  any 
courts,  to  submit  to  a  mode  of  trial  in  which  they  may 
not  have  confidence?  The  reason  is,  antiquity,  not 
wisdom — age,  not  reason — prestige,  not  usefulness. 

Were  trial  by  judge  in  all  civil  cases  to  be  optional 
we  should  less  frequently  hear  of  perverse  verdicts; 
we  should  less  frequently  hear  of  jurors  being  with- 
drawn, and  no  verdicts;  we  should  less  frequently  hear 
of  second,  third,  and  fourth  trials,  to  the  impoverish- 
ment of  the  suitor.  The  administration  of  justice  would 
be  more  speedy  and  less  expensive  than  at  present; 
and  these,  after  all,  are  and  ought  to  be  the  great  ends 
of  legislation. 

Such  have  been  for  a  long  time  our  ideas  on  this  im- 
portant head  of  jurisprudence.  They  have  greatly 
moved  us  towards  a  feeling  of  respect  for  the  machinery 
for  dispensing  justice  in  civil  cases  in  Lower  Canada. 
If  the  administration  of  justice  were  to  be  changed  in 
the  manner  we  propose  there  would  be  an  immense 
approximation  made  between  the  laws  of  the  two  sec- 
tions of  the  province. 

Nor  are  the  views  we  hold  in  regard  to  trial  by  jury 
exclusively  our  own.  We  have  reason  to  believe  that 
>  the  opinions  of  many  of  the  most  intelligent  men  in  our 
midst  coincide  witfi  ours.  In  England  similar  views 
are  steadily  gaining  ground.  In  the  English  Law 
Times  for  the  26th  December  last,  the  editor,  who  is  a 
shrewd  observer  of  legislative  wants,  expressed  himself 
to  the  same  effect  as  we  do  on  this  occasion. 

We  would  sacredly  preserve  trial  by  jury  in  criminal 


cases.  In  Upper  and  Lower  Canada  the  laws)  in1  this 
respect  are  identical.  Few  question  their  wisdom,  none 
have  gainsayed  it. 

Upper  Canada  is  greatly  dependent  upon  England  in 
matters  of  law  reform.  It  is  the  policy  of  our  Legisla- 
ture to  await  the  working  of  a  reform  in  England 
before  hazarding  an  experiment  here.  We  do  not  find 
fault  with  them  for  doing  so  in  doubtful  cases.  But 
even  in  England,  by  the  Common-law  Procedure  Act, 
1854,  it  is  provided  that  the  parties  to  a  cause  may,  by 
consent  in  writing,  signed  by  them  or  their  attornies, 
leave  the  decision  of  any  issue  or  issues  of  fact  to  the 
Court.  (Sect.  1).  Our  Legislature  in  1856,  while 
adopting  the  greater  part  of  the  act,  omitted  this  pro- 
vision. The  cause  of  the  omission  is  not,  we  should 
hope,  a  want  of  confidence  in  our  judges.  Our  judges 
are  as  fully  competent  as  judges  in  England  to  decide 
questions  of  fact.  But  whether  or  not,  the  judges  of 
our  superior  courts  are  certainly  as  competent  as  the 
judges  of  county  courts.  The  Legislature,  having 
granted  the  right  to  the  latter,  cannot  with  any  appear- 
ance of  consistency  withhold  it  from  the  former.  It 
may  be  that  the  Legislature  is  influenced  in  making 
the  distinction  by  a  desire  to  save  the  judges  of  the 
superior  courts  from  an  unusual  and  not  very  pleasant 
responsibility.  If  this  be  the  motive  let  the  right  of  a 
suitor  to  ask  for  trial  by  the  judge  be  given  us  with 
limitations.  In  England  such  a  trial  cannot  be  had 
unless  the  Court,  upon  a  rule  to  shew  cause,  or  a  judge 
on  a  summons,  in  their  or  his  discretion,  see  fit  to  allow 
the  trial.  To  this  extent  at  least  the  English  system 
might  be  safely  adopted. 

The  judges  of  the  Court  of  Chancery  in  Upper  Ca- 
nada often  without  the  aid  of  a  jury  determine  ques- 
tions of  fact.  Can  it  be  said  that  the  interests  involved 
in  Chancery  are  of  less  magnitude  than  those  involved 
in  actions  at  law?  The  fact  is  the  reverse,  and  that  it 
is  so  is  universally  known.  Now  that  the  power  exists 
in  Chancery,  and  the  power  and  the  right  of  the  suitor 
exists  in  the  division  courts,  the  withholding  it  from 
courts  of  common  law  of  superior  jurisdiction  is  an 
anomaly  as  tiresome  to  the  Bar  as  it  is  injurious  to  the 
suitor — as  strange  in  practice  as  it  is  indefensible  in 
principle. 
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Before  the  Lords  Justices. 
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Coutt  of  Common  fHexs. 

J%  \Ewrm» 

MIDDLESEX.  I  LONDON. 

Tu»dty May  25    Friday Ifo*/ 28 

flwfcy /nasi  I  Friday Jsme  4 


Mosasy  , 


4#«"  JVrm. 
Jime  14  |  Monday 


/t*s*28 


lbs  Court  will  ait  during  and  after  tana  at  ton  o'clock. 
Ihe  causes  in  the  list  for  each  of  the  above  aittlng  days  in 
torn,  if  not  diapoaed  of  on  thoae  days,  will  be  tried  by  adjourn- 
seat  oa  the  dsys  following  each  of  such  sitting  days. 


•ja&eqwtr  of  9 lta#, 

LONDON. 

1st  sitting,  Friday..  Hey  28 
2nd  sitting,  Friday  ..  Stmc4 
After  Term. 
Same  14  |  Monday /tow  28 

Tat  Court  will  sit  during  and  after  term  at  ten  o'doek. 
TkeCourtwffl  srit  in  Middlesex,  at  Nisi  Prina,  in  term,  by 

entered  for  the 


1«  sfeatj,  Monday ..  **y  24 

SadsstiBg^Mondsy 31 

Msktiog,  Monday..  June  7 


t  from  dsy  to  day,  until  the 
rrsnttiie  Middlesex  Sittings  are  diapoaed  of. 


BILL  IN  PROGRESS. 

ABSTRACT   OF  A  BILL 

T*  provide  for  the  General  RtgietreJion  ©/  Partnerekipe. 
(Pnpmda&dhronguiBbyyteOTirta^^ 


Sect  1.  Co 


.  ChMtham,  and  Mr.  Ttuntr). 
ant  of  act 


I.  Short  title. 

3.  This  act  ahadl  not  apply  to  any  joint-stock  company  re- 
gistered under  the  acta  for  the  time  being  in  force  with  respect 
to  the  registration  of  joint-stock  companies,  and  shall  not  apply 
to  my  corporation  or  company  incorporated  or  authorised  to 
cvry  on  basmsasj,  or  otherwise  legally  constituted,  by  or  in 
pursuance  of  any  public  or  private  act  of  Parliament,  royal 
charter,  or  letters-patent,  or  to  any  company  engaged  in  work- 
ing mines  within  and  subject  to  the  jurisdiction  of  the  Stan- 
Mnet,  or  to  any  banking  partnership,  or  to  any  partnership 
csssatbg  of  aaore  than  twenty  persons. 

4.  In  the  construction  and  ibr  the  purposes  of  this  act,  nn- 
k«  it  be  otherwise  expressly  provided,  the  term  "  partner - 
*tip"  shall  include  every  arm  or  partnership  carrying  on  any 
to***  er  profession,  and  having,  oosuyying,  or  using  any  place 
tf  feuaasss,  in  Bngland,  and  whether  such  firm  or  partnership 
•*•  esssist  of  two  or  more  persons  carrying  on  business  in 
tusirown  nasnes  or  in  seme  or  one  of  their  names,  or  shall  con- 
**t  of  one  or  more  person  or  persons  carrying  on  business  in 
u»  name  or  names  of  any  other  person  or  persons,  or  in  his  or 
their  own  name  or  names  in  conjunction  with  the  name  or 
**■**  of  any  other  person  or  persons,  or  currying  on  business 
tBfter  the  style  or  tide  of  any  company  or  firm. 

a \  Registrar-general  and  superintendent  registrars  of  births, 
eesms,  and  marriages  to  be  registrar-general  and  district  regis* 
tanaf  partnerships,  and  a  general  register  office  and  district 
register  omees  to  be  formed  for  the  purposes  of  the  act. 

6*  Sums  received  by  registrar-general  to  be  accounted  for, 
•ad  expenses  defrayed  as  other  expenses  of  the  general  register 


?•  Begnlations  by  Secretary  of  State  for  conduct  of  officers 
tnsertbeact. 

*■■ ^Mgartne^eneral  to  provide  general  and  district  register 
J*»  larms  (A.)  and  (B.)  and  forma,  &c.,  for  the  purposes 


9.  Every  partnership  existing  on  the  31st  December,  1858, 
shall  on  or  before  that  day,  and  every  new  partnership  formed 
on  or  after  the  1st  January,  1859,  shall  within  one  calendar 
month  after  the  formation  thereof,  be  registered  according  to 
this  act  in  the  district  register  of  the  district  in  which  the  part- 
nership shall  have,  occupy,  or  use  a  place  of  business ;  and  if 
the  partnership  shall  have,  occupy,  or  use  a  place  of  business 
in  two  or  more  districts,  then  the  partnership  shall  be  regis- 
tered in  the  district  registrar  of  each  of  such  districts. 

10.  Whenever  in  a  registered  partnership  any  change  ihall 
happen  by  the  death,  or  the  retirement,  whether  voluntary  or 
compulsory,  or  the  bankruptcy  of  any  registered  partner,  or  by 
the  admission  of  any  new  partner,  and  the  business  shall  be 
continued  to  be  carried  on  by  a  partnership,  or  whenever  in  a 
registered  partnership  any  change  shall  be  made  in  the  regis- 
tered name  or  title  of  the  firm  or  company,  or  in  the  registered 
place  of  business  by  the  removal  thereof  into  any  district  other 
than  the  district  in  which  the  partnership  is  registered,  the 
partnership  carrying  on  the  business  after  such  change  shall, 
for  the  purposes  of  registration  under  this  act,  be  deemed  a 
new  partnership  formed  at  the  time  of  the  happening  of  such 
change,  and  shall  be  registered  accordingly,  and  the  registration 
of  such  new  partnership  shall  supersede  and  vacate  the  regis- 
tration of  the  partnership  as  existing  before  such  change,  and 
the  district  registrar  shall  enter  a  memorandum  of  the  new 
registration,  or  a  reference  to  it,  opposite  to  the  sufistsedod 
registration :  provided  always,  that  if  by  any  such  change  the 
new  registration  and  superseded  registration  shall  not  be  made 
in  the  same  district,  the  persons  requiring  the  new  registration 
shall  give  notice  thereof  to  the  district  registrar  of  the  district 
in  which  the  superseded  registration  was  nmde,  who  shall  enter 
a  memorandom  of  the  new  registration,  or  a  reference  to  it, 
opposite  to  the  superseded  registration:  provided  also,  that 
whenever  a  registered  partnership  shall  commence  to  have, 
occupy,  or  use  a  place  cl  business  in  a  district  other  then  the 
district  in  which  the  partnership  is  registered,  nsciee  of  the 
registration  of  the  partnership  in  the  new  district,  and  of  the 
new  place  of  business,  shall  at  the  time  of  making  the- regis- 
tration in  the  new  district  he  given  to  the  district  registrar  of 
the  forreer  district,  who  shall  enter  a  rnemocaudum  of  the  new 
place  of  business,  or  a  reference  to  it,  opposite  to  the  former 
registration. 

11.  Every  registration  of  a  partnership  in  a  district  register 
shall  be  made  on  the  application  of  and  shall  he  signed  by  all 
the  persons  claiming  to  be  registered  as  partners  in  the  part- 
nership requiring  registration :  provided  always,  that-  the  dis- 
trict registrar  may  register  as  partner  to  a  registered  partner- 
ship the  name  of  any  person  who  shall  have  signed  an  admission 
of  his  being  a  partner,  and  his  chum  to  be  so  registered,  and 
shall  have  verified  the  same  by  Ins  solemn  declaration  in  lieu 
of  oath,  every  such  admission  to  be  made  in  Form  (C;)iia  the 
schedule  to  this  act,  or  to  the  hire  effect,  and  to  be  delivered 
to  the  district  registrar  before  the  registration,  and  to  be  filed 
by  him  among  the  records  of  Ins  office  i  provided  also,  that  it 
shall  not  be  necessary  to  obtain  the  signature  or  concurrence 
of  a  partner  who  at  the  time  of  making  the  registration  shall 
not  be  resident  in  Engund,  but  any  of  the  other  partners  may, 
on  behalf  and  in  the  name  of  bis  co-partner  so  non-resident  as 
aforesaid,  aign  any  register  book,  and  concur  in  all  doeuuasssjs 
and  applications  requisite  for  obtaining  registration  under  this 
sot. 

12.  Whenever  a  new  registration  of  a  registered  partnership 
has  become  necesssry  by  reason  of  the  retireesent  or  hunk- 
ruptcy  of  a  registered  partner,  the  district  registrar  ahull  not 
make  the  new  registration,  or  supersede  or  vacate  the  prior  re- 
gistration, except,  in  the  case  of  such  retirement,  on  the  ap- 
plication or  with  the  consent  in  writing  of  the  partner  so 
retiring,  and  except,  in  the  case  of  such  bankruptcy,  on  the 
production  to  the  district  registrar  of  a  copy  of  the  London 
Gaaette  containing  the  notice  of  adjudication  of  the  bank- 
ruptcy of  such  partner,  with  a  solemn  declaration  in*  lieu  of 
oath  verifying  the  identity  with  such  registered  partner  of  the 
bankrupt  referred  to  in  sunk  notice ;  and  whenever  the  new 
registration  baa  become  necessary  by  reason  of  the  death  of  a 
registered  partner,  the  district  registrar  shall  not  make  the 
new  registration,  or  supersede  or  vacate  the  prior  registration, 
except  on  the  delivery  to  him,  if  the  deceased  partner  were  at 
the  time  of  his  death  lesidsss^ss^KssjJand,  of  a  certificate  of 
his  desth,  or  if  the  dtces*j4l^^^*SMre  at  the  time  of  his 
death  not  resident  in  Bj|^P^  ^*sn  declaration  in  lieu 
of  oath,  as  evidence  o#u^P  one  of  the  persons 
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requiring  to  be  registered  in  the  new  regittration  at  partners ; 
and  the  certificate  of  the  death  of  a  deceased  partner  resident 
in  England  shall  be  delivered  to  the  district  registrar  by  one  of 
the  persons  requiring  to  be  registered  in  the  new  registration 
as  partners  within  twenty -eight  days  after  the  death  of  such 
deceased  partner ;  and  the  district  registrar  may,  if  he  think 
fit,  require  such  certificate,  and  the  identity  with  the  deceased 
partner  of  the  person  to  whose  death  the  certificate  refers,  to 
be  verified  by  solemn  declaration  in  lieu  of  oath. 

13.  If  any  present  or  future  partnership  make  default,  and 
be  not  duly  registered,  then  on  and  after  the  1st  day  of  Ja- 
nuary, 1859,  no  action,  suit,  or  other  legal  proceeding  shall, 
until  the  partnership  be  duly  registered,  be  commenced  or 
brought  in  the  name  or  on  behalf  of  the  partnership  so  in  de- 
fault ;  but  such  partnership,  or  any  of  the  partners  thereof, 
shall  not  in  consequence  of  such  default  be  incapable  of  being 
made  defendant  or  defendants  to  any  action  or  suit,  either  at 
law  or  in  equity. 

14.  Whenever,  on  the  retirement  of  any  registered  partner 
in  a  registered  partnership  not  regulated  by  a  deed  or  articles 
of  partnership,  the  district  registrar  of  the  district  in  which  the 
partnership  is  registered,  on  payment  to  him  of  a  fee  of  2s.  6d., 
and  on  delivery  to  him  by  the  retiring  partner  of  a  copy  of  a 
notice  of  such  retirement  and  of  the  determination  of  such  re- 
gistered partnership  by  such  retirement,  with  a  declaration  in 
lieu  of  oath  verifying  the  personal  service  of  such  notice  upon 
all  the  other  registered  partners,  shall  enter  a  memorandum  of 
such  notice,  or  a  reference  to  it,  on  the  district  register  oppo- 
site to  the  registration  of  the  partnership  to  which  the  notice 
relates,  and  shall  forthwith  file  the  copy  of  such  notice  and  the 
declaration  so  respectively  delivered  to  him  among  the  records 
of  his  office. 

15.  Whenever  a  registered  partnership  shall  be  completely 
dissolved,  notice  of  such  complete  dissolution  shall  be  sent  to 
the  district  registrar  of  the  district  in  which  the  registration  was 
made ;  and  every  such  notice  shall  be  signed  by  all  the  regis- 
tered partners  living  at  the  time  of  the  sending  of  such  notice, 
and  shall  be  verified  by  a  solemn  declaration  in  lieu  of  oath  ; 
and  the  district  registrar  shall  file  the  notice  and  declaration 
among  the  records  of  his  office,  and  shall  enter  a  memorandum 
of  the  dissolution,  or  a  reference  to  it,  opposite  to  the  registra- 
tion of  the  partnership. 

16.  Declaration  in  lieu  of  oath. 

17.  Fees  for  registration  in  the  district  register,  and  for  de- 
clarations. 

18.  Monthly  returns  sent  by  district  registrars  to  general 
register  office  to  be  arranged  in  general  register,  and  indexed, 
and  indexes  of  district  registers  to  be  made  by  district  re- 
gistrars. 

19.  Searches  in  and  copy  of  general  register  and  district 
registers. 

20.  Certified  copies  to  be  evidence  of  registration. 

21.  On  the  application  of  any  person,  and  on  payment  of  a 
fee  of  5s. ,  the  registrar-general,  or  the  district  registrar  of  the 
district  in  which  an  unregistered  partnership  has,  occupies,  or 
uses  a  place  of  business,  shall  from  time  to  time  send  a  notice 
in  writing  to  any  person  deemed  by  the  person  making  the 
application  to  be  a  partner  in  such  unregistered  partnership, 
requiring  from  him  full  information  as  to  his  partners  in  the 
unregistered  partnership,  and  the  place  or  places  of  business 
of  the  unregistered  partnership,  and  shall,  in  accordance  with 
the  application  of  such  person,  require  the  information  to  be 
given  with  reference  either  to  the  time  of  sending  the  notice, 
or  to  any  previous  time  or  times ;  and  the  person  to  whom 
such  notice  is  sent  shall,  on  proof  of  his  being  a  partner  in 
such  unregistered  partnership,  and  of  his  failing  for  seven  days 
after  the  sending  of  any  6uch  notice  to  give  or  send  to  the 
registrar-general  or  district  registrar,  as  the  case  may  be,  the 
information  so  required  from  him,  be  liable  to  a  penalty  of  not 
leas  than  5/.,  and  not  exceeding  10/.;  and  every  such  penalty 
may  be  recovered  before  two  justices  of  the  peace  having  juris- 
diction where  the  place  of  business  of  the  unregistered  partner- 
ship is  situate,  in  manner  directed  by  an  act  passed  in  the 
11  &  12  Vict.  c.  43,  intituled  "  An  Act  to  facilitate  the  Per- 
formance  of  the  Duties  of  Justices  of  the  Peace  out  of  Sessions 
within  England  and  Wales  with  respect  to  summary  Convic- 
tions and  Orders." 

22.  Penalties  on  forging  signatures  and  seal,  and  on  making 
false  declaration  or  false  registration. 

23.  Notices. 


Liverpool. — Joseph  Whitworth  and  Benjamin  Whitworth, 
Dewsbury  Moor,  near  Dewsbury,  Yorkshire,  blanket  manu- 
facturers, May  28  at  11,  Leeds.— William  James  Hanson, 
Halifax,  Yorkshire,  worsted  spinner,  May  28  at  11,  Leeds.— 
Robert  Mitchell,  Sheffield,  Yorkshire,  edge-tool  manufacturer, 
May  29  at  10,  Sheffield.— Joseph  Edward  Blech,  Liverpool. 
merchant,  May '31  at  half. past  11,  Leeds. — Jamet  Wilson, 
Liverpool,  ship  chandler,  May  28  at  11,  Liverpool. 

7b  be  granted,  unless  an  Appeal  be  duly  entered. 

T.  Kirkham,  Livesey,  Blackburn,  Lancashire,  spinner.— 
C.  Eaton,  Manchester,  leather  merchant. — Joseph  Davenport, 
Sheffield,  silver  plater.—  T.  Ellis,  Heeley  Tilt,  Sheffield,  iteel 
manufacturer.—  Charles  Exley,  Wakefield,  corn  factor.— Wm. 
Parkinson,  Bradford,  worsted  spinner. — George  Castas,  Shef- 
field, grocer. — Paul  Hearnshaw,  Sheffield,  coal  merchant— 
Edmund  Cockshott  and  Wm.  Cockshott,  Bradford,  worsted 
manufacturers.— Ed  war d  Shaw,  Kingston-upon-Hull,  draper. 
— John  Walter  Gray,  Bishop's  Waltham,  Southampton,  com- 
mission  sgent.— James  Paul,  Wadebridge,  Cornwall,  inn- 
keeper.—  Wm.  White,  Tintinhull,  Somersetshire,  farmer.— 
Frederic  Ellis,  Hatherleigh,  Devonshire,  chemist— Samuel 
Sherring  and  James  Little,  Bristol,  printers. — Thomas  Ar- 
buthnot  Brown  Broughton,  Bristol,  corn  merchant.— Jamet 
Henry  Butler,  Liverpool,  merchant — John  Ellis,  Liverpool, 
joiner. — John  Comberbach  Payne,  Manchester,  ironmonger. 
— John  Allen,  Oldbury,  Worcestershire,  corn  dealer.— S. 
Bay  ley,  Tipton,  Staffordshire,  maltster.—  Wm.  Hues,  War- 
wick,  commission  agent— John  Scott,  Shrewsbury,  Shrop- 
shire, coal  dealer. — Henry  Crane,  Wolverhamptan,  Stafford- 
shire, ironfounder. — Edward  Belton,  Dudley,  Worcestershire, 
innkeeper. — John  Burgess,  Tipton,  Staffordshire,  licensed 
victualler.—-  William  Lewis,  Tipton,  Staffordshire,  licenwd 
victualler. — Isaac  Riley,  Burslem,  Staffordshire,  joiner.— Jot. 
Rennison,  Huddersfield,  Yorkshire,  wine  merchant— flaws* 
Thompson,  Uleskelf,  Yorkshire,  innkeeper. —Thos.  Rollins, 
Patterton,  Derbyshire,  cattle  dealer. 

Scotch  Sequestrations. 

Andrew  Maclachlan,  Greenock,  shoe  manufacturer.— James 
Grant,  Dunbar,  merchant  —  Alexander  Wilson,  Glasgow, 
commission  merchant. — Andrew  Black,  Hamilton,  biker.— 
John  Armour,  Kirktonfield,  Neilston,  Renfrewshire,  blescher. 
— C.  &c  R*  Smith,  Dundee,  flax  spinners.— Robert  Beat,  St. 
Andrew's,  Fifeshire,  ironmonger. — Milne  Brothers  #  Co., 
Aberdeen,  woollendrapers. — David  Porter,  Banff,  shipowner* 
—Ferguson  8f  Lonnie,  Glasgow,  plumbers. — David  Prinfli, 
Canongate,  Edinburgh,  grocer.— Geo.  Watson,  Dunfermline, 
trader.—  Wm.  Lawrie,  Coltbridge  Mills,  Edinburgh,  miller. 
— James  Blaine  if  Son,  Edinburgh,  ironfounders.— Henry 
Berwick,  Glasgow,  commission  agent. — Robert  Mitchell, 
Airdrie,  tavern  keeper. — Wm.  Fiddes,  Aberdeen,  grocer.— 
Alex.  Milne  Copland,  Aberdour,  Fifeshire,  coal  merchant. 


Tuesday,  May  11. 
Bankrupts. 

HENRY  WILLIAM  ATKINSON  and  THOMAS  WIL- 
LIAM KING,  Sutherland-gardens,  Maida-vale,  Paddiag- 
ton,  builders,  (carrying  on  business  under  the  name  of 
Atkinson  &  King),  May  20  at  half-past  11,  and  June  24  at 
12,  London:  Off.  Ass.  Bell;  Sols.  Lawrance  &  Co.,  M» 
Old  Jewry-chambers.— Pet.  f.  May  10. 

SAMUEL  JOHN  RUNCHMAN,  Paradiscatteet,  Bother- 
hithe,  corn  desler.  May  25  at  11,  and  June  24  at  1,  Loo- 
don:  Off.  Ass.  Johnson;  Sols.  Hawks  &  Wilimott,  82, 
High-street,  South wark.— Pet.  f.  May  10. 

WILLIAM  BIGGS  the  younger,  Broadway,  Stratford,  West 
Ham,  Essex,  cutler,  May  19  at  half. past  11,  and  Jaa€_, 
at  1,  London:  Off.  Ass.  Whitmore;  Sols.  Bell  &  Co.,  21, 
Abchurch-lane. — Pet.  f.  May  7. 

THOMAS  ROOK,  Gibraltar. walk,  Bethnal-green,  Middle- 
sex, and  Victoria-wharf,  Earl-street,  Blackfriars,  London* 
contractor,  May  24  at  12,  and  June  28  at  11,  I*nj!?: 
Off.  Ass.  Nicholson;  Sol.  Riches,  34,  Coleman-st.,  City. 
—Pet.  f.  May  10. 

WILLIAM  TOLLIT,  Yiewsley,  Hillingdon,  and  Uxbndge; 
Middlesex,  livery-stable  keeper,  May  25  at  2,  and  Jane  & 
at  11,  London:  Off.  Ass.  Edwards;  Sol.  Fryer,  2,  Gray*' 
inn-place,  London. — Pet  f.  May  11.  ^ 

JAMES  ALEXANDER  WILLS,  Birmingham,  saddler,  W 
21  at  10,  and  June  11  at  half-past  11,  Birmtnghsm :  (*• 
Ass.  Whitmore ;  Sol.  East,  Birmingham.— Pet.  d.  Msy  '• 
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WILLIAM  WHEELER,  Broadway,  and  RICHARD 
WHEELER,  Evesham,  Worcestershire,  corn  merchants. 
May  29  and  June  12  at  half-past  11,  Birmingham:  Off. 
Aas.  Kinnear;  Sol.  Brown,  Birmingham. — Pet.  d.  May  8. 

JOHN  CLARKE  MORGAN,  Hereford,  innkeeper,  May  29 
and  Jane  12  at  half-past  11,  Birmingham:  Off.  Ass.  Kin- 
near;  Sols.  Bodenham  &  James,  Hereford;  Hodgson  & 
Allen,  Birmingham.— Pet.  d.  May  3. 

RICHARD  SEATON,  late  of  Birmingham,  draper,  hot  now 
a  debtor  in  her  Majesty's  Gaol  at  Warwick,  May  27  and 
Jane  11  at  half-past  11,  Birmingham  :  Off.  Ass.  Kinnear; 
Sols.  Barnett  &  Marlow,  Walsall ;  Hodgson  8c  Allen,  Bir- 
mingham.—Pet  d.  April  26. 

JAMES  LUMSDON  and  WILLIAM  LUMSDON,  Sooth 
Shields,  Durham,  chain  and  anchor  manufacturer*,  (trading 
under  the  style  or  firm  of  Edward  Lumsdon  &  Sons),  May 
21  and  June  30  at  12,  Newcastle-upon-Tyne:  Off.  Ass. 
Baker ;  Sols.  Chator  &  Co.,  Newcastle-upon-Tyne.— Pet. 
f.  April  26. 

MICHAEL  FLOOD,  Liverpool,  shoemaker,  May  31  and 
Jane  16  at  12,  Liverpool:  Off.  Ass.  CazenoTe;  Sols. 
Bardswell  &  Co.,  Liverpool.— Pet.  f.  May  10. 

THOMAS  BEILBY,  Dowry,  Saddle  worth,  Yorkshire,  farmer, 
May  21  and  June  11  at  1,  Manchester:  Off.  Ass.  Herna- 
man ;  Sol.  Gartaidc,  Ashton-under-Lyne. — Pet.  f.  May  8. 

MsBTINOS. 

Johm  Knibb,  Dunchurch,  Warwickshire,  baker,  May  21  at 
10,  Birmingham,  last  ex. — George  Kenmgale  Cook  and  John 
Bdwm  Grijin,  Colchester,  Essex,  and  Stratford  St.  Mary, 
Suffolk,  auctioneers,  June  1  at  half-past  11,  London,  and.  ac. 
— -George  Hamit,  Haddenham,  Isle  of  Ely,  Cambridgeshire, 
machine  maker.  May  21  at  half- past  12,  London,  and.  ac. — 
John  Brown  and  George  Williem  Morris,  Chatham,  Roches- 
ter, and  GilHngbam,  Kent,  contractors,  May  25  at  12,  Lon- 
don, and.  ac. — Anthony  Meyer,  Throgmorton-street,  City, 
merchant,  May  21  at  11,  London,  aud.  ac— Wm.  Finch  the 
Younger,  Dudley  Port,  Upton,  Staffordshire,   paper  dealer, 
May  28  at  1 1 ,  Birmingham,  and.  ac. — Alfred  Jones  Hemming, 
Birmingham,  licensed  victualler,  May  28  at  11,  Birmingham, 
aud.  ac — Thot.  Carless,  Stone-grange,  Staffordshire,  farmer, 
May  28  at  11,  Birmingham,  and.  ac — Ann  Hayward,  Shrews- 
bury, Shropshire,  innkeeper,  June  4  at  11,  Birmingham,  aud. 
ac. — Samuel  Talbot  Hassell,  Kingston-upon-Hull,  merchant, 
June  2  at  12,  Kingston-upon-Hull,  and.  ac. — John  Smith, 
Bow-churchyard,  City,  warehouseman,  June  3  at  half-past 
12,  London,  div. — Thornton  Webb,  Park-terrace,   Camden- 
tawn,  Middlesex,  cheesemonger,  June  3  at  12,  London,  dir. — 
Fronde  Stevens,  Earl's  Burton,  Northamptonshire,  currier, 
June  1  at  11,  London,  dir. — John  Sherwood,  FaTersham  and 
Sittingbourne,  Kent,  watchmaker,  June  3  at  11,  London,  dir. 
—Thimm  John  Green,  Mark-lane,  City,  provision  merchant, 
Jane  1  at  12,  London,  dir.— fFm.  Edward  Pointer,  Strand, 
Middlesex,  printer,  June  3  at  11,  London,  ox*.— Leonard 
Dalton,  Canal-bridge,  Old  Kent-road,  Surrey,   stone  mer- 
chant, June  1  at  12,  London,  dir. — Charles  Stanley  Bevan 
and   Ckarlee  Southern  Bevan,   Street's-buQdings,    Chapel- 
street,  Grosrenor-square,  Middlesex,  bookbinders  and  printers, 
June  4  at  12,  London,  div.— WilHam  Lord,   Habergham 
Eaves,  laneaahire,  cotton  manufacturer,  May  21  at  11,  Man- 
r,  aud.  ac. ;   June  4  at  11,  tit*. — Christopher  Cross, 


Habersham  Eaves,  Lancashire,  cotton  manufacturer,  June  1 
a*  12,  laancheater,  div.— John  Greenwood,  Dewsbury,  York- 
shire, chemist,  June  15  at  12,  Leeds,  dr?.— John  MarkUHe 
Dolby,  Market  Rasen,  Lincolnshire,  chemist,  June  2  at  12, 
Kingston-upon-Hnll,  dir. 

Cbutificatss. 
Tk  bo  allowed,  unless  Const  bo  shewn  to  the  contrary  em  or 
before  the  Day  e/ Meeting. 
J.  ToH,  Upper  Belgrade-place,  Plmlico,  licensed  victualler, 
June  4  at  11,  London.— George  Wm.  Bennett,  Eastbourne, 
Susses*  draper,  June  4  at  12,  London.— Wm.  Smorihwaile, 
Wkinf,  Essex,  baker,  June  1  at  11,  Louden.—/**.  Hmddon, 
feting,  near  Southampton,  miller,  June  1  at  11,  London. — 
Osorge  KeningaU  Cook  and  John  Edwin  Griffin,  Colchester, 
feeaex,  sssd  Stratsord  St.  Mary,  Suffolk,  auctioneers,  June  1  st 
*Je*f-past  11,  London.—  John  Forge,  Barking,  Essex,  sail 
Rafter,  June  1  at  12,  London,*-  George  Longford,  Portsea, 
niisibsaafinai  nrewsr,  June  2  at  2,  London.— James  M*Ckem 
*md  Terence  Ckarlee  MP  Clean,  Tarnagain-lane,  Skinner-street, 
^oow-hill,  City,  wine  merchants,  June  2  at  12,  London.— 


Joseph  Moses,  Newnham-street,  Tenter-ground,  Goodman's- 
fields,  clothier,  June  2  st  1,  London. — Matthew  Edwin  Bishop 
and  Edward  Sheppard  Gisstng,  Cannon-street  West,  City, 
wholesale  stationers,  June  3  at  12,  London.— Edward  John 
Scraggs,  East  Dereham,  Norfolk,  plumber,  June  3  at  2,  Lon- 
don.— William  Bardgett  and  John  Picard,  Mark-lane-ehasa- 
bers,  City,  corn  factors,  June  3  at  half-past  11,  London.— 
William  Johnston,  Whitehaven,  Cumberland,  currier,  June  2 
at  11,  Newcastle-upon-Tyne.— Georoe  John  Brown,  Hartle- 
pool, Durham,  ship  chandler,  June  3  at  12,  Newcastle-upon- 
Tyne.— ITm.  Rowell,  Newton  Bushell,  Devonshire,  saddler, 
June  3  at  1,  Exeter. — Sampson  Shelley,  Manchester,  power- 
loom  cloth  manufacturer,  June  2  at  12,  Manchester. — Thomas 
Froggatt  and  William  Frog  gait,  Oldham,  Lancashire,  cotton 
spinners,  June  3  at  11,  Manchester. — Charles  Phenix,  Rua- 
bon,  Denbighshire,  common  brewer,  June  2  at  12,  Liverpool. 
— Stephen  Legg,  Liverpool,  shipwright,  June  3  at  11,  Liver- 
pool.— James  Wilson,  Liverpool,  ship  chandler,  June  3  at  11, 
Liverpool.— George  Clark,  Holbeach,  Lincolnshire,  builder, 
July  6  at  half-past  10,  Nottingham.— Samuel  Fisher,  Stam- 
ford, Lincolnshire,  veterinary  surgeon,  June  1  at  half- past  10, 
Nottingham.  —  Robert  Noble,  Whitby,  Yorkshire,  dentist, 
June  15  at  12,  Leeds.— Samuel  Talbot  Hassell,  Kingston- 
upon-Hull,  merchant,  June  23  at  12,  Kingston-upon-Hull.— 
William  Grampian,  Kingston-upon-Hull,  licensed  victualler, 
June  9  at  12,  Kingston-upon-Hull. — Robert  Blow  and  John 
Blow,  Great  Grimsby,  Lincolnshire,  corn  merchants,  June  9 
at  12,  Kingston-upon-Hull. 

7v  be  granted,  unless  an  Appsal  be  duly  entered. 

James  Barber,  Chichester,  Sussex,  upholsterer.— James  Cot- 
terell,  Lowestoft,  Suffolk,  soap  boiler. — Henry  Harridance 
the  younger  and  /asset  Butter,  Maiden,  Essex,  corn  mer- 
chants.— Robert  Smither,  Winchester,  Southampton,  miller. — 
Charles  Wheals,  Manningtree,  Essex,  out  of  business. — John 
Badham,  Ruislip,  Middlesex,  builder. — William  Hopperten, 
Oxford-street,  Middlesex,  laceman. — John  Gibson,  Weymouth 
and  Meloombe  Regis,  Dorsetshire,  coal  merchant. — Thomas 
Ross,  West  Hartlepool,  Durham,  sail  maker. — Edw.  Brown, 
Ditton,  near  Warrington,  Lancashire,  common  brewer. — 
James  Nelson,  Oldham,  Lancashire,  cotton  spinner.— Jastai 
Norton,  Macclesfield,  Cheshire,  silk  dyer. — George  Dean, 
Nottingham,  Sardinian  cord  manufacturer. — John  Burford 
and  James  Thompson,  Bilston,  Staffordshire,  ironmasters. — 
Henry  Roojem,  Nottingham,  plumber. — Benj.  Hill,  Wolver- 
hampton, Staffordshire,  licensed  victualler. — Martin  Liefmaun, 
Nottingham,  lace  manufacturer. — Dovey  Hawkesford  and  John 
Hawkesford,  Bilston,  Staffordshire,  screw  manufacturers. 
PariTiON  Anhullsd. 

James  Edwin  Hudson  Jollife,  Bristol,  chemist. 
Pautnsrship  Dissoltbo. 

Charles  Davies  the  elder,  Charles  Daeiee  the  younger,  and 
William  Hickman,  Southampton,  attornies-at-law  and  soli- 
citors, (carrying  on  business  under  the  style  or  firm  of  Davies, 
Son,  &  Hickman). 

Scotch  Smusstbatiobs. 

Jessie  Lamach,  Edinburgh,  hotel  keeper.— Came,  M'Larty, 
A*  Co.,  Paisley,  starch  manufacturers.— Peter  M'lntosh,  Aber- 
deen, manufacturer. — David  Braid  Pat  on,  Dundee,  draper. — 
Thomas  White  Harvie,  Abbey-green,  Lesmahagow,  grocer.— 
John  Hay  Roes,  Aberdeen,  dotbier.— Peter  Cowieoon,  Mac- 
duff, draper. 

The  Queen  has  been  pleased  to  appoint  Alexander 
James  Johnston,  Esq.,  to  be  one  of  the  Puisne  Judges 
of  the  Supreme  Court  of  the  colony  of  New  Zealand ; 
and  William  Blanc,  Esq.,  to  be  her  Majesty's  Attorney- 
General  for  the  island  of  Dominica. 

ComtlSSlONBBS  TO  ADMIHISXUL  OATHS  19  ChAKCBRYV— 

The  Lord  Chancellor  has  appointed  the  following  gen- 
tlemen to  be  Commissioners  for  administering  oaths  in 
the  High  Court  of  Chancery : — To  be  London  Com- 
missioners: Samuel  Cook  Frankish,  of  No.  11,  New 
Psiaoe-yard, Westminster;  St. Barbe Saaden,  of  No.H, 
Pariisanent-strseLWestmfneteT ;  and  Thomas  Anthony 
Woodbridge,  of  High-street,  New  Brentford.— To  be 
Commissioners  in  Engfeand :  Richard  Hare,  of  Wey- 
mouth and  Melcombe  Regis,  Dorsetshire;  Charles  Ad- 
dinfften  Austin,  of  Luton.  Bedfordshire;  and  John 
Hall,  of  Farnworth,  Lancashire. 
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CHITTY'8  ARCHBOLD'8  PRACTICE. 
This  day  if  published, 
PRACTICE  of  the  COURT  of  QUEEN'S  BENCH  in 
•L  PER80NAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Court*  of  Common 
Pleat  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  12m©.,  price  11, 10*.  cloth. 

CHITTY'8  PORM8  OF  PRACTICAL  PROCEEDINGS. 
tfORMS  of  PRACTICAL  PROCEEDINGS  in  the 
-1  COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS,  and  EX- 
CHEQUER of  PLEA8.  With  Notes  and  Observations  thereon.  The 
Eighth  Edition.  By  THOMAS  CHITTY,  Esq.  In  royal  12mo.,  price 
1/.  10#.  cloth. 


WILLIAMS  ON  EXECUTORS.— Fifth  Edition. 
In  2  vols,  royal  8vo.,  price  31.  18*.  64.  cloth, 

A  TREATISE  on  the  LAW  of  EXECUTORS  and  AD. 
MINISTRATOR8.  By  EDWARD  VAUOHAN  WILLIAMS, 
of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  (now  one  of  the  Judges  of  her 
Majesty's  Court  of  Common  Pleas).    Fifth  Edition. 

London:  Stevens  &  Norton;  H.  Street;  and  W.  Maxwell. 


ROSCOE'S  NISI  PRIU8. 
In  royal  12mo.,  price  30*.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE  on 
the  TRIAL  of  ACTIONS  at  NI8I  PRIU8.  Ninth  Edition,  re- 
vised and  enlarged.  By  EDWARD  SMIRKE  and  SAMUEL  PREN- 
TICE, Esqrs.,  Barristers  at  Law. 

London:  8tevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

ROSCOE'S  CRIMINAL  EVIDENCE.— Nxw  Edition. 
In  royal  12mo.,  price  IL  6*.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE  in 
CRIMINAL  CASES.    Fourth  Edition.    By  DAVID  POWER, 
Esq.,  Barrister  at  Law,  Recorder  of  Ipswich. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

Second  Edition.— In  2  vols,  royal  8vo.,  price  2/.  let.  cloth, 

ARNOULD  on   MARINE    INSURANCE.    A  Treatise 
on  the  Law  of  Marine  Insurance  and  Average;  with  References 
to  the  American  Cases  and   the  later  Continental  Authorities.     By 
JOSEPH  ARNOULD,  Esq..  Barrister  at  Law.    Second  Edition. 
London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 

JARMAN'8  CHANCERY  C08T8. 
Price  5s.  6d.  cloth, 

T?ORMS  of  BILLS  of  COSTS  in  CHANCERY,  on  the 

.-■■      Higher  and  Lower  8cales,  applicable  to  every  form  of  8uit,  framed 
with  special  regard  to  the  General  Order  of  Court  of  the  30th  January,  j 
1857.     By   HENRY   JARMAN,  Author  of  "The   New  Chancery 
Practice," 

W.  Maxwell;  H.  Sweet;  and  Stevens  ft  Norton,  Law  Publishers. 


This  dsy  is  published.  In  12mo.,  price  3*.  64.  cloth, 

THRING'S  JOINT-STOCK  COMPANIES  ACTS  of 
1857;  comprising  the  Joint-stock  Companies  Act  and  Amendment 
Act,  the  Joint-stock  Banking  Companies  Act,  and  the  Fraudulent 
Trustees  Act.  With  an  Introduction.  Practical  Notes,  and  an  Appen- 
dix of  Forms  for  Registering  existing  Banking  Companies.  By  HENRY 
THR1NO,  Esq.,  Barrister  at  Law. 

•»*  The  Act  of  1856,  with  the  above,  and  a  new  Index  to  the  whole, 
and  may  be  had  in  1  vol.,  price  7*.  cloth. 

London:  Stevens  ft  Norton;  H.  8weet;  and  W.  Maxwell. 


FISHER'8    ANNUAL   DIGE8T    FOR    1857. 
Just  published,  price  1 1#.« 

A  DIGESTED  INDEX  to  all  the  REPORTED  DE- 
CISIONS in  the  House  of  Lords,  Privy  Council,  and  in  the 
Courts  of  Equity,  Common  Law,  Admiralty,  and  Ecclesiastical,  with 
References  to  all  the  Statutes  passed,  and  the  Rules  and  Orders  of 
Court  promulgated,  also  a  Table  of  Cases  Overruled  and  Impeached , 
during  the  year  1857.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Tem- 
ple.   Imperial  8vo. 

H.  Sweet,  3,  Chancery-lane;  Stevens  ft  Norton,  26,  Bell-yard. 


In  1  thick  vol.  12mo.,  price  W.  10*., 
A  RCHBOLD'S  BANKRUPT  LAW,  by  FLAT/HER.— 
«**■  The  LAW  and  PRACTICE  in  BANKRUPTCY,  as  founded  on 
the  recent  Statutes.  By  JOHN  F.  ARCHBOLD,  Esq.  The  Eleventh 
Edition.  Including  the  Statute*  and  Cases  to  the  18  ft  19  Vict.,  the 
General  Orders  of  the  Court,  New  Forms,  and  Tables  of  Costs.  By 
JOHN  FLATHER,  Esq..  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  and  V.  ft  R.  Stevens  ft  6.  S.  Norton, 
Bell-yard,  Temple-bar. 

In  1  vol.  royal  12mo.,  price  24s.  cloth,  the  Thirteenth  Edition  of 
A  RCHBOLD'S  CRIMINAL    LAW,    by  WELSBY.— 
■**■      A    SUMMARY   of  the    LAW  relatiog   to   PLEADING   and 

EVIDENCE  in  CRIMINAL  CASES.  With  the  Statutes,  Precedents 
of  Indictments,  ftc;  the  Practice  relating  to  them,  and  the  Evidence 
necessary  to  support  them.  By  JOHN  JERVIS,  Esq.,  (late  Lord  Chief 
Justice  of  her  Majesty's  Court  of  Common  Pleaa).  The  Thirteenth  Edi- 
tion. Including  the  Practice  in  Criminal  Proceedings  generally.  By 
W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder  of  Chester. 

H.  Sweet,  3,  Chancery-lane;  and  V.  ft  R.  Stevens  ft  O.  S.  Norton, 
Bell-yard,  Temple-bar. 


THE  DECISIONS  OF  THE  RIGHT  HON.  LORD  EVEBSLEY. 

Just  published,  the  Second  Edition,  price  12#., 
rPHE  DECISIONS  of  the  Right  Honourable  Lord 
-*>  EVER8LEY,  late  Speaker  of  t  te  House  of  Commons,  on  Point* 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  Hoots. 
The  Second  Edition,  revised,  correct  id,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOU&KJS,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  8weet,  S,  Chancery-lane,  Fleet-street. 

POLLOCK'S  COUNTY  COURT  PRACTICE,  SUPPLEMENT  TO 
PROBATE  AND  ADMINISTRATION  ACT. 
Just  published,  price  3s., 

THE  PRACTICE  of  the  COUNTY  COURTS  under  the 
8tat.  20  ft  21  Vict.  c.  77,  and  the  New  Rules  and  Orders  of 
February,  1858.  By  C.  E.  POLLOCK  and  H.  NICOL,  Esqrs.,  Bar- 
risters at  Law. 

H.  8weet,  3,  Chancery-lane,  Fleet-street. 

POLLOCK'S  PRACTICE  OF  THE  COUNTY  COURTS 
Lately  published,  in  1  vol.  royal  12 mo.,  price  II.  cloth  boards, 

*E  PRACTICE  of  the  COUNTY  COURTS.  In  Tuo 
Parts.  With  an  Appendix,  containing  the  Statutes,  Relet  sad 
Orders,  and  Forms.  The  Third  Edition.  Br  C.  E.  POLLOCK,  Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contain*  Chap- 
ters upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  Juris- 
dictions given  by  recent  Statutes.  The  whole  is  carefully  and  copioealj 
indexed. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


J-    i 


OLIPHANT  ON  THE  LAW  OF  HORSES,  GAMING,  arc. 
In  1  vol.  12 mo.,  the  Second  Edition,  price  12s.  cloth  boards,  of 

THE  LAW  of  HORSES ;  including  the  Bargain  and  Sale 
of  Chattels;  also  the  Law  of  Racing,  Wagers,  and  Gaming.  By 
GEORGE  HENRY  HEWIT  OLIPHANT,  Esq.,  of  the  Inner  Temple, 
Barrister  at  Law,  Author  of  "The  Law  of  Pews  and  Prohibraeo," 
"  The  Law  of  Church  Ornaments,"  &c 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 

COLEMAN'S  CHANCERY  COSTS  —Saxons  Emtio*. 
Recently  published,  price  7s.  6«f.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF  nd 
DEFENDANT  under  the  Old  and  New  8ystems  of  Taxatioa; 
also  Costs  on  Administration  8ummons  at  Chambers,  Special  Cs*t> 
Claim,  Petition,  (as  well  special  as  ordinary,  and  under  the  Laadl 
Clauses  Consolidation  Acts),  and  other  Proceedings.  With  an  Apptndix, 
containing  the  Order  of  the  Soth  January,  1837.  By  E.  COLEMAN. 
Second  Edition. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

COOKE    ON    INCL08URE8— Thied  Edition  " 

Recently  published,  in  12mo.«  prion  lit,  boards, 

THE  ACTS  for  FACILITATING  the  INC  LOS  U  RE  of 
COMMONS  in  ENGLAND  and  WALES.  With  a  Treatise  oa 
the  Law  of  Rights  of  Common  in  reference  to  these  Acts,  sad  on  tat 
Jurisdiction  of  the  Ineloaure  Commissioners  in  Exchanges  and  Partitfoa 
under  the  Private  Monies  Drainage  Acta,  and  under  the  Compsniei 
Acta  relating  thereto;  with  Forms  as  settled  by  the  Commissiones. 
By  G.  W.  COOKE,  Esq.,  Barrister  at  Law. 

London:  8tevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


CUMIN'S  MANUAL  OF  CIVIL  LAW. 

A  MANUAL  of  CIVIL  LAW;  or,  Examination  in  the 
Institutes  of  Justinian:  being  a  Translation  of  and  Commeatstj 
on  that  Work.    With  an  Introduction  on  the  History  of  the  Romas 
Law.    By  P.  CUMIN,  M.  A.,  of  Balliol  College,  Oxford,  Barrister  tt 
Law.    In  12mo.,  price  10«.  Set  cloth. 
"  The  work  is  extremely  well  dooe."—Law  Timet,  April  22, 1854. 
Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


8COTT8  COSTS  IN  COMMON  LAW,  CONVEYANCING,  fcc 
Recently  published,  in  royal  l2mo..  price  16*.  doth, 
RILLS  of  COSTS  in  the  SUPERIOR  COURTS  of 
**  COMMON  LAW,  also  in  the  Crown  Office  and  the  Queens 
Remembrancer's  Office,  and  in  Bankruptcy,  Insolvency,  Convejraaeisf> 
Criminal  Prosecutions  on  Circuit  and  at  Sessions,  &c. ;  including  Costs 
of  Interlocutory  Rules  and  Orders  under  the  Common-law  Procedors 
Acts,  1852  and  1854,  and  Bills  of  Exchange' Act,  1855.  By  JOHN 
SCOTT,  Esq.,  Barrister  at  Law. 

8tevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


GRADY'S  LAW  OP  FIXTURE8. 

In  12mo.,  price  14*.  boards,  _ .  r 

THE  LAW  of  FIXTURES  with  REFERENCE  to  REAL 
PROPERTY  and  CHATTEL8  of  a  PERSONAL  NATURE:  te 
which  is  added  the  Law  of  Dilapidations,  Ecclesiastical  and  Lay,  I"*. 
Stevens  &  Norton.  26,  Bell-yard,  Lincoln's-inn. 


•»•  Orders  for  THE  JURIST  gieen  to  any  Newsman,  or  letter  (nort- 
paid)  sent  to  the  Office.  No.  3.  CHANCERY  LANE,  or  to  STEVEN* 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  wiU  insure  i» 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  eeenins"  w 
publication,  through  the  medium  of  the  Post-office,  to  the  Country.   ___ 


Printed  by  HENRY  HANSARD,  et  his  Printing  Office,  in  P*** 
Street,  in  the  Parish  of  St.  Giles-in  the- Fields,  in  the  County  of  M'"™*" 
sex;  and  Published  at  No.  3,  Chauckry  Lake,  in  the  P**1*?*?' 
Dunetan-in  the-West,  in  the  City  of  London,  by  HENRY  BWtra( 
residing  at  No.  34,  Porchester  Terrace,  Bayswater,  in  the  County  »' 
Middlesex.— Saturday,  May  15,  1858. 
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MAY  22,  1858. 


Price  1*. 


LAW.— WANTED,  a  CONVEYANCING  CLERK 
competent  to  take  the  Management  of  that  Department  in  an 
00m  of  high  standing.  Apply,  by  letter,  with  name  and  reference*,  to 
A.  B.,  Mr.  Motchim's,  20,  Parliament-street— 3.  W. 


DR.  MONTGOMERY'S  WORK  OK  PREGNANCY, 
left  published,  Jn  8vo.,  with  six  coloured  Plates,  comprising  twenty-Are 
Figures  and  forty-eight  Woodcuts,  price  25*.  cloth. 

EXPOSITION  of  the  SIGNS  and  SYMPTOMS 
of  PREGNANCY.  With  some  other  Papers  on  Subject*  con- 
tacted with  Midwifery.  By  W.  F.  MONTGOMERY,  M.A.,  M  D„ 
M  RLA^  Professor  of  Midwifery  in  the  King  ami  Queen's  College  of 
Pkysiciaju  in  Ireland,  fcc.  Second  Edition,  entirely  rewritten  and 
fnntjy  enlarged. 

M  We  congratulate  the  profession  on  the  publication  of  a  new  edition 
ef  this  valuable  work,  enriched  with  the  accumulated  personal  observa- 
ueas  of  one  of  the  keenest  and  most  thoughtful  men  in  the  profession, 
lech  sb  amount  of  information  from  all  sources  is  here  brought  to  bear 
oaowafss  and  symptoms  of  pregnancy,  that  we  say  but  little  when 
we  y  reason  ui  Dr.  Montgomery  the  authority  on  the  subjects  of 
vafcft  hi  mats."— Dublin  Medical  Journal, 

London:  Longman,  Brown,  &  Co. 


T 


On  the  1st  June  will  be  published,  in  2  toIs.  royal  8to., 

lAYLOR'S  (J.  PITT)   LAW  OF  EVIDENCE. 

Third  Emtio*. 
W.  Maxwell,  32.  Bell-yard,  Lincoln's-inn. 


Just  published,  price  1/.  St.  cloth, 

DAVIDSON'S  PRECEDENTS.  Second  Edition. 
Vol.  2,  Part  2.  Containing  an  Introduction  and  Precedents  of 
Mortgaces.  By  CHARLES  DAVIDSON  and  JACOB  WALEY,  Esqrs., 
Barristers  at  Law. 

'•• W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

GETS  XAOISTERIAL  8YN0P8I8.-Sixth  Edition. 

This  day  ia  published,  I  very  thick  vol.  8vo.,  40s.  cloth, 

THE  MAGISTERIAL  SYNOPSIS:  a  Practical 
Guide  for  Magistrates,  their  Clerks,  Attoruies,  and  Constables,  in 
•all  Matters  ont  of  Quarter  Sessions;  containing  Summary  Convictions 
and.  Indictable  Offences,  with  their  Penalties.  Punishment,  Procedure, 
*c,  tabularly  arranged.  By  GEORGE  C.  OKE,  Assistant  Clerk  to  the 
Lord  Mayor  of  London,  Author  of  "The  Magisterial  Formalist,"  "  The 
Lew  of  Turnpike  Roads,''  &c.  Sixth  Edition,  enlarged  and  improved. 
London:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

OQ-8  MAGISTERIAL  FORHTJLIST.-Seoaiid  Edition. 

Just  published.  8vo.,  21s.  cloth, 

THE  MAGISTERIAL  FORMULIST:  beinp;  a 
complete  Collection  of  Forms  and  Precedents  for  Practical  Use 
«  ajl  Cases  out  of  Quarter  8essiona,  and  in  Parochial  Matters,  by 
■sgtstrates,  their  Clerks  and  Attornies.  With  an  Introduction,  Ex- 
planations, Directions,  Variations,  and  Notes.  By  GEORGE  C  OKE, 
ABnttant  Clerk  to  the  Lord  Mayor  of  London,  Author  of  ••  The  Magis- 
ferial-Synopsis, "  "  The  Law  of  Turnpike  Roads."  tte.  Second  Edition. 
*  d:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


OKE  8   TURNPIKE   LAWS. 

TJust  published,  12mo..  12*.  cloth, 
HE  LAWS  of  TURNPIKE  ROADS:  comprising 
the  whole  of  the  General  Acts  now  in  force,  the  Acts  as  to  Union 
of  Trans,  for  facilitating  Arrangements  with  their  Creditors,  as  to  the  In- 
Jjfcrenee  by  Railways  with  Roads,  their  Non-repair,  and  enforcing 
GBsuributions  from  Parishes,  &c,  practically  arranged.  With  Cases, 
ttgieus  Notes,  all  the  necessary  Forms,  and  an  elaborate  Index,  See. 
*?  GEORGE  C.  OKE,  Author  of  «  The  Material  Synopsis,"  ftc. 

d:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publ inhere. 


y,  New  Editions  ( vkh  Rules  and  Tables)  of  Mr.  8cratchlet/s 
.  Treatises  on  the  Formation  and  Management  of 

'•  X>UILDINGS;OC[KTIES,  TONTINE  and 

«^1-*    EMIGRATION  SOCIETI ES    .__. .  .  „_ 7t._6d. 

*•     FRIENDLY  80CI*^TiE8."PROVINCIAL  ASSURANCE 

SOCIETIES,  and  8AVINGS  BANKS 5#.  Od. 

*•  FREEHOLD  LAND&ftTIETIES.  with  IN8TRUCTION8 
ler  VALUING  COPYHOLD  and  CHURCH  LEASE- 
HOLD ENFRANCHISEMENTS 5t.  Od. 

Also, 
4-  J&8TRUCTION8  tor  VALUING  POST-OBITS  and  RE- 
VERSIONS       1*.  Od. 

By  ARTHUR  8CRATCHLEY.  M.A.,  F.R  A.8. 
ptbnaned  at  the  Priendlt  Socixtiis'  Institute,  4,  Trafalw- 
2J**e,  London — W.  C;  and  may  be  had  by  sending  the  requisite 
*" *"ier  of  postage  stamps  to  the  Secretary. 

No.  176,  Vol.  IV.,  New  Series. 


LEGAL  ADVERTISEMENTS  in  AUSTRALIA, 
&&— The  undersigned  are  the  appointed  AGENT8  to  RECEIVE 
ADVERTISEMENTS  intended  for  the  Newspapers  of  the  Colonies  of 
Australia,  Tasmania,  New  Zealand,  Cape  of  Good  Hope,  Canada,  Nova 
Scotia,  Newfoundland,  West  Indies,  Hong-Kong,  Ceylon,  and  British 
India;  also  New  York,  fee— ALGAR  &  8TREET,  Colonial  Agents, 
11,  Clement's-lane,  City. 

LONDON  and  PROVINCIAL  LAW  ASSURANCE 
SOCIETY,  21,  Fleet^treet,  London— E.  C. 
CAPITAL,  ONE  MILLION. 

George  M.  Butt,  Esq.,  Q.C.,  Chairman. 

H.  8.  Law,  Esq.,  Bush-lane,  London,  Deputy  Chairman* 

BONU8. 
Four.fifths  of  the  Profits  divided  amongst  the  Assured  every  Five  Yean. 
Persons  assured  two  years,  dying  before  the  Division,  share  in  Profits. 
The  Bonus  has  averaged  very  nearly  2/.  per  cent,  per  annum  on  the 
sum  assured,  and  46J.  per  cent,  on  the  premiums  paid. 

BONUSES    DECLARED    UPON    POLICIES  WHICH    HAD    BE  KM    IV  PORCH 

Ten  Ybaes  upon  the  31st  December,  1855. 


Age  when 

8um 

Assured. 

Assured. 

£ 

25 

1000 

30 

1000 

40 

1000 

50 

1000 

55 

1000 

60 

1000 

Premium  paid. 


£ 
220 

252 


328    15 
452    10 


547 
681 


Bonus  added 
to  Sum 
Assured. 


£ 
149 
153 
170 
191 
210 
247 


Per  cent, 
on  the  Pre- 
mium paid. 


65.7 
60.5 
51.7 
44.6 
38.4 
36.S 


Policies  effected  with  Profits  before  the  31st  December,  1858,  will  be 
entitled  to  participate  in  the  next  Bonus. 

Prospectuses  and  all  further  information  may  be  had  at  the  Office. 
ARCHIBALD  DAY,  Actuary  and  Secretary. 


GUARDIAN  FIRE  AND   LIFE   ASSURANCE 
COMPANY,  No.  11,  Lombard-street,  London— E.  C. 

DI  SECTORS. 

Henry  Hulse  Berens,  Esq.,  Chairman. 
John  G.  Hubbard,  Esq.,  Deputy  Chairman. 


John  Dixon,  Esq. 

Francis  Hart  Dyke,  Esq. 

8ir  W.  M.  T.  Farquhar,  Bt,  M.P. 

Sir  Walter  R.  Farquhar,  Bart. 

Thomson  Hanker,  Esq.,  M.P. 

John  Harvey,  Eaq. 

John  Labouchere,  Esq. 

John  Loch,  Esq. 

Stewart  Marjoribanks,  Esq. 


John  Martin,  Esq.,  M.  P. 
Rowland  Mitchell,  Esq. 
James  Morris,  Esq. 
Henry  Norman,  Esq. 
Henry  R.  Reynolds,  Esq. 

as,  Bart. 


Sir  Godfrey  J.  Thomas,  1 
John  Thornton,  Esq. 
James  Tulloch,  Esq. 
Henry  Vigne,  Esq. 

AUDITORS. 

A.  W.  Roberts,  Esq.  I      Henry  Sykes  Thornton,  Esq. 

Lewis  Loyd,  jun.,  Esq.  |     John  Henry  8mith,  Esq. 

Thomas  Tallemach,  Esq.,  Secretary. — Samuel  Brown,  Esq..  Actuary, 

Lira  Department.— Under  the  provisions  of  an  act  of  Parliament, 
this  Company  now  offers  to  future  Insurers  Four-fifths  of  the  Pro- 
fits, with  Quinoueknial  Division,  or  a  Low  Rate  of  Premium 
without  participation  of  Profits. 

The  next  Division  of  Profits  will  be  declared  in  June,  1860,  when  all 
Participating  Policies  which  shall  have  subsisted  at  least  one  year  at 
Christmas,  1S59.  will  be  allowed  to  share  in  the  Profits. 

At  the  five  Divisions  of  Profits  made  by  this  Company,  the  total 
Reversionary  Bonuses  added  to  the  Policies  have  exceeded  913,000/. 

At  the  last  valuation  at  Christmae,  1854,  the  Aasurances  in  force 
amounted  to  upwards  of  4,240.000/.,  the  Income  from  the  Life  Branch 
in  1854  was  more  than  200,000/..  and  the  Life  Assurance  Fund  (inde- 
pendent of  the  Guarantee  Capital)  exceeded  1,700,000/. 

Foreign  Risks.— The  Extra  Premiums  required  for  the  East  and 
West  Indies,  the  British  Colonies,  and  the  northern  parts  of  the  United 
8tates  of  America,  have  been  materially  reduced. 

Invalid  Lives.— Persons  who  are  notin  such  sound  health  as  would 
enable  them  to  Insure  their  Lives  at  the  Tabular  Premiums  may  have 
their  Lives  Insured  at  extra  Premiums. 

Loams  granted  on  Life  Policies  to  the  extent  of  their  values,  provided 
such  Policies  shall  have  been  effected  a  sufficient  time  to  have  attained 
in  each  case  a  value  not  under  50/. 

Assignments  of  Policies— Written  Notices  of,  received  and  re- 
gistered. 

Medical  fees  paid  by  the  Company,  and  no  charge  will  be  made  for 
Policy  Sumps. 

Fire  Department.— Insurances  are  effected  upon  every  description 
of  property  at  moderate  rates. 
I      Losses  caused  by  Explosion  of  Gas  are  admitted  by  this  Company. 
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GAZETTES.— Friday,  May  14. 


Bankrupts. 

MARTHA  HULBERT,  Cavereham,  Oxfordshire,  parchment 
manufacturer,  May  25  at  1,  and  June  24  at  2,  London: 
Off.  Ass.  Johnson;  Sols.  Lawrence  8c  Co*,  14,  Old  Jewry- 
chambers. — Pet.  f.  May  13. 

JOHN  JONES,  High  Hoi  bom,  stationer,  June  2  at  half-past 
12,  and  June  25  at  1,  London:  Off.  Ass.  Graham;  Sol. 
Neal,  Pinner's-hall,  Old  Broad-street,  London. — Pet  f. 
May  11, 

ARTHUR  GILBEY,  Charlotte-terrace,  New-cut,  Lambeth, 
Sumy,  grocer,  June  1  at  half-past  12,  and  June  25  at  12, 
London:  Off.  Ass.  Graham;  Sols.  Hill  8c  Mathews,  St 
Mary-axe,  London. — Pet  f.  May  8. 

AUGUSTUS  THOMAS  GOODCHILD,  (trading  as  Thomas 
GeodchiM),  Three-colt-street,  Iimehouse,  Middlesex, 
ironmonger,  May  24  at  2,  and  June  28  at  1,  London :  Off. 
Asa.  Nicholson;  SoL  Mnrrough,  5,  New-inn,  Strand. — Pet. 
f.  May  12. 

JOHN  DUNHAM,  Doctor  Johnson's  Tavern,  Bolt-court, 
Fleet-street,  City,  licensed  victualler,  May  31  at  1,  and 
June  28  at  12,  London:  Off.  Ass.  Nicholson;  Sols.  Forbes 
8c  Horwood,  8,  Warnford-court,  Throgmorton-street,  City. 
—Pet  f.  May  10. 

HENRY  MOORE  OWEN,  late  of  White  Hart-court,  Lom- 
bard-street, City,  and  now  of  Croydon,  Surrey,  wine  mer- 
chant, May  21  at  half-past  11,  and  June 25  at  11,  London: 
Off.  Ass.  Cannan;  Sol.  Stevens,  6,  Queen-street,  Cheap- 
side.— Pet.  f.  May  12. 

ELIJAH  WYETT,  Shipdham,  Norfolk,  miller,  May  28  and 
June  25  at  half-past  11,  London:  Off.  Ass.  Cannan;  Sols. 
Miller  8c  Co.,  Norwich;  Sole  8c  Co.,  68,  Aldermanbury, 
London.— Pet.  f.  May  3. 

JOHN  BUXTON,  Brassington,  Derbyshire,  grocer,  June  1 
and  22  at  hal£past  10,  Nottingham:  Off.  Ass.  Harris; 
Sob.  Dunnicliff,  Derby;  James  8c  Knight,  Birmingham. 
—Pet.  d.  April  30. 

EDWIN  BARWICK,  Snaith,  Yorkshire,  printer,  June  1  at 
half-past  11,  and  June  29  at  11,  Leeds:  Off.  Ass.  Hope; 
Sols.  Bond  8c  Berwick,  Leeds;  Selby,  Coleman-street, 
London. — Pet  d.  May  8. 

JOHN  SEDDON,  Liverpool,  shipwright,  June  4  and  25 
at  12,  Liverpool:  Off.  Ass.  Bird;  Sol.  Duke,  Liverpool.— 
Pet  f.  May  12. 

MICHELE  CONSTANTINIDI,  Manchester,  merchant, 
(trading  at  Manchester  as  MicheleConstantinidi,  and  at  Con- 
stantinople, Ottoman  Empire,  with  Costantino  Mehanezoglu 
and  George  Mehanezoglu,  under  the  style  or  firm  of  Costo. 
Mehanezoglu  8c  Sons),  June  4  and  25  at  11,  Manchester: 
Off.  Ass.  Hernaman;  Sols.  Sale  8c  Co.,  Manchester. — Pet 
f.  May  12. 

JAMES  GRAY  SOPPET,  North  Shields,  Northumberland, 
miller,  June  2  at  12,  and  July  8  at  1,  Newcastle-upon- 
Tyne:  Off.  Ass.  Baker;  Sols.  Hodge  8c  Harle,  Newcastle- 
upon-Tyne. — Pet.  f.  May  11. 

Mbetings. 
Frederick  Wm.  Martin,  Fleet-street,  City,  tobacconist, 
May  24  at  1,  London,  last  ex. — Samuel  Harris  and  Isaac 
Gabriel  Costa,  Commercial-street,  Whitechapel,  wholesale 
clothiers,  May  25  at  half-past  11,  London,  last  ex. — Charles 
Turner,  Walthamstow,  Essex,  ironmonger,  June  8  at  1,  Lon- 
don, last  ex.  and  div. — Ann  Hughes,  Northumberland-street, 
Strand,  and  Cannon-row,  Westminster,  lodging-house  keeper, 
May  26  at  half-past  1,  London,  last  ex. —  William  Horrfall, 
Lobb  Mill,  Langfield,  Halifax,  Yorkshire,  cotton  spinner, 
June  15  at  12,  Leeds,  last  ex. — Charles  MilUngen,  Fore- 
street,  City,  umbrella  manufacturer,  May  24  at  11,  London, 
aud.  ac ;  June  7  at  2,  div. — Lewis  Garrett,  Hart-street  and 
Silver-street,  Bloomsbury,  and  Cross-street,  Chelsea,  licensed 
victualler,  May  22  at  11,  London,  aud.  ac. — Wm.  Campling 
and  Samuel  Brotcne,  Norwich,  shoe  manufacturers,  June  8 
at  11,  London,  aud.  ac  and  div. — Hugh  Burt,  Princes- 
street,  Lambeth,  Surrey,  licensed  victualler,  May  25  at  1, 
London,  aud.  ac. — Alfred  Cheadle  and  Frederick  Cheadle, 
Stone,  Staffordshire,  drapers,  May  28  at  11,  Birmingham, 
aud.  ac. — Wm.  Hues,  Warwick,  commission  agent,  June  3 
at  half-past  11,  Birmingham,  aud.  ac. — Francis  F.  Abbey, 
Hudderafield,  Yorkshire,  woollen  manufacturer,  May  25  at 


11,  Leeds,  and.  ac— J.  MarkilUe  Dotty,  Market  Rasen, 
Lincolnshire,  chemist,  .June  2  at  12,  Kingston-upon-Hull, 
aud.  ac.~-Jomes  Francs,  Cartworth,  Kirkburton,  Yorkshire, 
woollen  manufacturer,  May  25  at  11,  Leeds,  aud.  ac— David 
Roberts  and  WUHnm  James  Hanson,  Halifax,  Yorkshire, 
worsted  spinners,  May  27  at  11,  Leeds,  aud.  ac — John 
Barber  and  Fred.  Rosenauer,  Hammond-court,  Mincing- 
lane,  City,  general  merchants,  June  6  at  half-past  11,  Lon- 
don, div. — George  Betters,  Throgmorton-street,  City,  stock- 
broker, June  4  at  haltpast  12,  London,  div.— JT.  Beardanmc, 
Bank-chambers,  Lothbury,  stockbroker,  June  4  at  half-pat 
1,  London,  div. — Sybe  Jans  Ssvenster,  Mark-lane,  City, 
merchant,  June  4  at  halt-past  12,  London,  div. — WUhmn 
Keynes  and  Thomas  Cusss  Keynes,  Salisbury,  Wiltshire, 
auctioneers,  June  5  at  11,  London,  div. — Henry  John  Chstts, 
Famham,  Surrey,  linendraper,  June  5  at  half-past  11,  Lou- 
don, div. — William  Bardgett  and  John  Picard,  Mark-lane, 
City,  corn  factors,  June  7  at  11,  London,  div.  joint  est,  and 
div.  sep.  est.  of  W.  Bardgett.— John  Peter  Knight,  Souta- 
wark,  Surrey,  and  York-street,  Pentonville,  Middlesex,  hop 
merchant,  June  7  at  half-past  1,  London,  div. — Wm.  Smith, 
Bolton-le-Moors,  Lancashire,  grocer,  June  10  at  12,  Man- 
chester, div. — John  Hair,  Newcastle-upon-Tyne,  shipbroksr, 
June  8  at  12,  Newcastle-upon-Tyne,  div. 

Certificates. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
W.  Dntton,  WatlingHStreet,  City,  grocer,  June  4  at  1,  Lon- 
don.— Henry  Beardshaw,  Bank-chambers,  Lothbury,  stock- 
broker, June  4  at  half-past  1,  London. — William  Keymt 
and  Thos.  Cusss  Keynes,  Salisbury,  Wiltshire,  auctioneers, 
June  5  at  11,  London.— James  Freshwater,  Poultry,  City, 
tea  dealer,  June  4  at  11,  London. — Adolphus  Aehsrmann, 
Beaufort-buildings,  Strand,  printaeller,  June  4  at  1,  London. 
— Thomas  Ellis  Bates,  Keiinington,  Surrey,  licensed  vic- 
tualler, June  8  at  12,  London. — Charles  Holder,  Great  Win- 
cheater-street,  City,  and  Lower  Homerton-terrace,  Homer- 
ton,  Middlesex,  carpenter,  June  4  at  2,  London. — Colin. 
M'Calman,  Liverpool,  ship  chandler,  June  4  at  12,  Liver- 
pool.— John  Thomas  Howe,  Liverpool,  merchant,  June  4  it 

12,  Liverpool. — Henry  Robert  WilMns,  West  Bromwich, 
Staffordshire,  draper,  June  11  at  10,  Birmingham. — Richard 
Cyples  Tomkinson  the  younger,  Birmingham,  stationer,  Jane 
11  at  10,  Birmingham. — John  Phillips,  Birmingham,  wood 
turner,  June  7  at  10,  Birmingham. — Henry  Morris,  Tipton, 
Staibrdshire,  iron  merchant,  June  7  at  10,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

William  Billings,  Redcross-street,  London,  and  Circat, 
Blackfiiars-road,  Surrey,  bonnet-shape  maker.  —  William 
Darnton,  Upper-street,  Islington,  pianoforte  manufacturer. 
— Tilden  Smith,  Hastings,  Sussex,  banker. — John  Chap- 
man, Hartlepool,  Durham,  grocer. — John  Bew,  Manchester, 
wholesale  druggist. — Thomas  Lamb,  Manchester,  grocer.— 
Emma  Reeves,  Birmingham,  licensed  victualler. — WUUok 
Barker,  Longton,  Staffordshire,  earthenware  manufacturer.— 
Thomas  Wood,  Darlaston,  Staffordshire,  licensed  victualler. 
— Thomas  Edwards,  Birmingham,  ironfbunder — Richard 
Dutty,  Worcester,  market  gardener. — Harrison  Bontsft, 
Boston,  Lincolnshire,  bookseller. — James  Newman,  Long 
Sutton,  Lincolnshire,  bookseller. 

Petitions  Annulled. 

Thomas   Blaxland,   Maidstone,    Kent,   grocer.— Resry 
Schwabe,  Liverpool  and  London,  shipowner. 
Scotch  Sequestrations. 

Alexander  Russell,  Kirkintilloch,  flesher. — George  Oarer 
fr  Co.,  Glasgow,  commission  merchants. — M*Pherson  $ 
Ledxngham,  Huntly,  fieshers. — David  Blair,  Dumbarton, 
farmer.— John  Tod,  Edinburgh,  tailor. — Alexander  RusseUy 
North  Berwick,  fisherman. — Peter  Christie,  Perth,  ship- 
owner.— Andrew  Blaikie,  Galashiels,  tobacconist. 


Tuesday,  May  18. 
Bankrupts. 

CHARLES  CHAMBERS  the  younger,  Enfield,  Middlesex, 
boarding-school  keeper,  May  29  at  11,  and  July  2  at  half- 
past  1,  London :  Off.  Ass.  Whitmore ;  Sols.  White  8c  Cole, 
28,  Martin's-lane,  Cannon-street — Pet  £  May  14. 

[For  contintiation  ofCfazette,  s?ep.  238,  col.  2.] 
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Considering  the  vast  balk  to  which  the  law  of  arbi- 
tration  had  long  ago  reached,  it  might  well  hare  been 
expected  that  its  farther  progress  would  by  this  time 
hare  been  stayed,  because  its  natural  limits  had  been 
latched,  every  possible  combination  and  variety  of  cir- 
cumstances haring  been  exemplified,  provided  for,  and 
settled.  But  daily  experience,  and  the  continuous  ac- 
cretions made  by  the  reported  cases  to  the  already 
existing  mass  of  decisions,  shew  that  this  is  among  the 
consummations  still  to  be  hoped  for.  It  has  occurred 
to  us,  therefore,  to  place  before  our  readers  a  summary 
ef  the  points  of  practical  utility  which  have  been  de- 
cided since  the  publication  of  the  latest  treatises  on  the 
subject,  not  without  confident  hopes  that  the  brief  space 
we  intend  to  occupy  with  it  will  be  found  to  contain 
natter  applicable  to  the  wants  and  purposes  of  pro- 
fissional  men  in  every  rank,  as  well  as  of  others  who 
•ay  be  called  upon  to  appear  before  or  to  act  as  arbi- 
trators or  umpires* 

One  of  the  best  settled  maxims  with  respect  to  arbi- 

URtkms,  but  one,  perhaps,  the  most  often  departed  from, 

k  the  following: — When  a  matter  is  referred  to  the 

joint  arbitration  of  several  persons,  the  award  can  only 

be  free  from  objection  if  made  by  the  arbitrators 

jointly ;  that  is,  it  must  be  finally  determined  on,  set- 

**«d,  and  executed  by  the  whole  of  them  at  one  and  the 

■same  time,  and  in  the  same  place.    Some  three  or  four 

**^nturies  ago  an  arbitrament  was  held  to  be  a  judicial 

*^ct,     (  Withers  v.  Drew,  Cro.  Eliz.  676).    Now,  the 

^ooks  abound  in  illustrations  of  the  position,  that  when 

*  joint  judicial  act  is  to  be  done,  it  must  be  done  by  [ 


those  who  have  to  do  it  in  conjunction,  one  and  all 
together.  Some  fourteen  years  ago  the  Court  of  Ex- 
chequer took  occasion  again  to  lay  down  this  old  law 
very  clearly,  adding,  "  Probably,  when  this  strong  in- 
timation of  opinion  of  the  Court  is  made  known  to 
joint  arbitrators,  they  will  take  care  not  to  make  their 
award  except  in  the  presence  of  each  other."  (Stal- 
worih  v.  Inns,  13  M.  &  W.  470).  But  this  hope  was 
sadly  premature,  as  the  same  Court  found  a  few  years 
later,  when  they  were  called  upon  to  give  effect  to  an 
award  made  under  these  circumstances: — All  matters 
in  difference  in  a  cause  had  been]  referred  by  a  judge's 
order,  in  which  two  persons  were  named,  who  were  to 
choose  a  third,  and  then  the  arbitration  was  to  be  made 
by  the  three,  or  any  two  of  them ;  and  two  signed  the 
award  on  one  day,  and  the  third  on  another  day;  and  it 
not  appearing  that  the  third  arbitrator  had  had  notice 
to  attend  on  the  first  day,  and  had  refused,  this  was 
held  not  to  be  sufficient  to  comply  with  the  intentions 
of  the  parties  to  the  reference,  who  had  expected  to 
have  the  benefit  of  the  joint  consultation  of  the  three 
together.  The  Court,  therefore,  were  obliged  to  refuse 
to  enforce  the  award  by  a  rule,  and  left  the  party  in 
whose  favour  the  award  was  made  to  take  his  chance 
of  an  action  on  the  award,  in  order  to  realise  his  claim 
in  virtue  of  it— a  very  sorry  prospect.  {Wright  v. 
Graham,  3  Exch.  131).  Seven  years  later  another  ac- 
tion was  referred  by  a  judge's  order  to  the  award  of  two 
persons  nominated  by  the  plaintiff  and  the  defendant  re- 
spectively, and  of  such  third  person  as  the  persons  so 
appointed  should  nominate ;  provided  that  the  said  ar- 
bitrators, or  any  two  of  them,  should  make  their  award 
on  a  day  specified ;  with  power  to  the  Court  to  send  the 
matter  back  to  the  arbitrators.  There  the  defendant's 
arbitrator  and  the  third  arbitrator  met  together,  and 
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without  the  presence  or  sanction  of  the  plaintiff's  ar- 
bitrator, and  without  giving  the  plaintiff  notice  of  the 
meeting,  made  an  award.  The  same  Court  set  aside  the 
award,  and  refused  to  send  the  matter  back  to  the  arbi- 
trators. (Hinton  v.  Mead,  I  Jur.,  N.  S.,  part  1,  p.  46). 
So  common,  and  it  would  seem  inveterate,  is  the  practice 
of  violating  a  plain  rule,  which  no  one  fit  to  be  an 
arbitrator  to  the  value  of  Qd.  can  pretend  to  misunder- 
stand, that  the  Court  of  Queen's  Bench  had  had  occa- 
sion, a  few  months  before  the  date  of  the  last  decision, 
again  to  enforce  its  principle,  (  Wade  v.  Dowling,  18 
Jur.,  part  1,  p.  728),  as  had  Lord  Chancellor  Cran worth 
shortly  after  in  Eads  v.  Williams,  (1  Jur.,  N.  S.,  part  1, 
p.  193).  (See  also  In  re  Beche,  1  C.  B.,  N.  S.,  695,  and 
Peterson  v.  Eyre,  15  C.  B.  665;  23  L.  J.,  C.  B.,  129). 
The  principle  is,  that  every  judicial  act  to  be  done 
by  several  must  be  done  at  one  and  the  same  time  and 
place.  Hence,  if  two  or  more  arbitrators  are  required 
to  appoint  an  umpire,  they  must  meet  together,  and 
make  the  appointment  conjointly;  it  is  not  enough  for 
one  to  name  or  appoint  a  person  at  one  time  and  place, 
and  for  the  rest  to  accede  to  the  nomination  or  appoint- 
ment at  another  time  and  place ;  (Lord  v.  Lord,  1  Jur., 
N.  S.,  part  1,  p.  893);  for  the  appointment  of  an  umpire 
is  manifestly  a  judicial  act,  in  the  performance  of  which 
the  parties  submitting  to  reference  are  entitled  to  the 
benefit  of  the  joint  consultation,  and  the  deliberate 
conclusion  and  judgment  of  all  the  arbitrators  jointly 
assembled.  It  may  be,  however,  that  if,  when  the 
award  comes  to  be  made,  one  of  the  arbitrators  is  ab- 
sent, by  collusion  with  a  party  to  the  proceedings,  that 
party  may  be  bound  in  equity  by  an  award  made  in 
such  absence.  (Rawley  v.  The  North  Staffordshire 
Railway  Company,  12  Jur.,  part  1,  p.  389).  On  the 
other  hand,  in  case  of  an  agreement  to  refer  which 
has  been  made  a  rule  of  Court,  and  which,  therefore, 
cannot  be  revoked  at  the  will  of  a  single  party  to  it, 
where  one  of  the  parties  professed  to  revoke,  and  ab- 
sented himself,  an  award  made  in  his  absence  without 
notice  has  been  set  aside,  the  Court  saying  that  the 
arbitrator  knew  he  could  not  revoke — that  he  was  still 
a  party  to  the  reference,  and  entitled  to  notice.  (In  re 
Kyle,  2  Jur.,  N.  S.,  part  1,  p.  760).  In  equity,  the 
attempt  to  revoke  a  submission  which  has  been  made  a 
rule  of  Court  is  treated  as  a  contempt.  (Harcourt  v. 
RamsboUom,  1J.  &  W.  511).  But  there  is  no  doubt 
that  an  arbitrator  may  proceed  ex  parte,  after  due 
notice  of  his  intention  so  to  do  has  been  given,  the 
other  party  refusing  to  attend.  (Scott  v.  Fan  Sandau, 
6  Q,.  B.  247)*  On  the  subject  of  revocation  it  may  be 
observed,  that  although  the  decisions  clearly  establish 
that  neither  bankruptcy  nor  insolvency  operates  to  re- 
voke a  submission  to  arbitration,  yet  if,  A.  having 
brought  an  action  for  unliquidated  damages  against  B.y 
and  B.  having  brought  a  cross  action  against  A.  also 
for  unliquidated  damages,  the  two  actions  (one  of  which 
is  at  issue,  and  the  other  advanced  as  far  as  plea)  are 
referred,  together  with  all  matters  in  difference,  by  a 
judge's  order,  then,  if  the  reference  was  proceeded  with 
rebus  sic  stantibus,  B.  would  have  plainly  had  the 
benefit  of  a  set-off;  but  if,  before  the  reference  is  pro- 
ceeded with,  A.  becomes  bankrupt,  the  effect  is  this — 
his  assignees  are  entitled  to  recover  against  B.  the  debt 
due  from  him  to  the  estate  in  full,  whilst  B.  must  come 


in  and  prove  under  the  fiat,  if  his  claim  be  of  a  nature 
to  admit  of  such  a  course;  (PenneUv.  Walker,  18  C.B. 
651);  so  that  the  relations  of  the  parties,  their  rights 
and  liabilities,  may  be  most  materially  altered  by  the 
intervention  of  the  bankruptcy  of  either  after  a  submis- 
sion to  arbitration  even  by  a  judge's  order.    Nor  will 
the  Court  stay  proceedings  if  the  assignees  bring  a  fresh 
action  against  B.  for  the  same  subject-matter  as  the 
original  one  of  A.  against  him,  the  Common-law  Pro- 
cedure Act,  1854,  sect.  11,  not  applying  to  mutual 
credits,  the  assignees  of  bankrupts  not  being  (as  it 
seems)  "  persons  claiming  through  or  under  the  bank- 
rupt" within  that  section,  and  the  Court  not  deeming 
such  a  case  a  proper  one  for  the  exercise  of  their  dis- 
cretion ;  for  staying  the  assignees'  action  against  him 
would  be  giving  B.  an  advantage  to  which  the  law  does 
not  entitle  him.    (Pennell  v.  Walker,  nbi  sup.)     Nor 
does  it  make  any  difference  that  the  submission  has 
been  made  a  rule  of  Court  where  it  might  be  thought 
that  the  Court  has,  as  it  were,  pledged  its  faith  to 
enforce  the  submission;  for  what  the  Court,  in  truth, 
undertakes  to  do  is  to  enforce  the  submission  so  long  as 
circumstances  remain  such  as  to  give  it  jurisdiction;  it 
does  not  insure  the  solvency  any  more  than  the  life  of 
the  parties.    (See  Sturaes  v.  Lord  Canton,  7  Exch.  17). 
A  decision,  which  has  not,  perhaps,  attracted  as  much 
notice  as  might  be  expected,  may  be  mentioned  here, 
as  it  settles  the  following  with  respect  to  friendly  so- 
cieties' arbitrations  under  the  10  Geo.  4,  c.  56,  s,  27. 
By  that  enactment  all  disputes  between  the  society  and 
one  of  its  members,  or  between  the  society  and  any  one 
claiming  on  account  of  a  member,  are  to  be  referred  to 
arbitration.    But  a  claim  of  an  administrator  on  a  po- 
licy of  life  insurance  granted  to  a  member  (who  died 
intestate)  by  the  society  is  not  such  a  dispute,  for  the 
plaintiff  claims,  not  on  account  of  a  member,  but  in  his 
own  right ;  and,  moreover,  at  the  time  of  the  decision 
(1856)  none  of  the  Friendly  Societies  Acts  authorised 
the  insurance  of  a  member's  life  for  a  sum  of  money 
payable  to  his  executors  on  his  death.  (KelsaU  v.  Tyler, 
11  Exch.  518).    As  to  this  last  point,  see  stats.  17  & 
18  Vict.  c.  56,  and  18  &  19  Vict.  c.  63.    Under  the 
Savings  Banks  Acts,  it  may  be  noticed,  "  any  dispute 
between  such  institution  and  any  individual  depositor 
therein,  or  any  executor,  administrator,  next  of  kin,  or 
creditor,"  must  be  referred  to  arbitration,  as  directed 
by  stat.  9  Geo.  4,  c.  92,  s.  AB,  which  has  been  construed 
as  leaving  the  parties  no  other  remedy,  the  jurisdiction 
of  the  superior  courts  being  ousted  by  implication. 
(Crisp  v.  Bunbury,  8  Bing.  394). 

(To  be  continued.) 


THE  PARTNERSHIP  REGISTRATION  BILL 

Wb  have  taken  great  pains  to  discover  the  meaning 
and  object  of  this  Dill,  but  in  vain.  The  purpose  for 
which  a  registration  of  private  partnerships  has  been 
demanded  is  to  enable  those  who  have  claims  against 
a  partnership  to  discover  the  persons  who  ought  to  be 
sued  for  the  enforcement  of  such  claims.  The  diffi- 
culty in  the  way  of  attaining  that  object  is  equally  well 
known  to  consist  in  the  impossibility  of  enforcing  the 
registration  of  the  name  of  every  member  of  a  firm, 
and  the  inexpediency  of  doing  so  if  it  could  be  done. 
Something  short  of  the  complete  enumeration  of  every 
individual  who  possesses  a  fractional  interest  in  the  pro- 
fits of  the  concern  must  be  accepted  as  sufficient.  A 
merchant  or  tradesman  dies;  his  business  is  carried  on, 
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for  the  purpose  either  of  ultimately  winding  it  up  to 
advantage,  or  of  transferring  it  to  some  member  of  the 
family  on  the  settlement  of  the  residuary  accounts. 
This  may,  and  often  does,  continue  for  many  years. 
In  the  meantime  the  residuary  legatees  or  next  of 
kin  engage  in  various  businesses  and  professions — 
some  enter  the  church,  some  execute  marriage  settle- 
ments, die,  and  transmit  their  shares  in  various  ways. 
It  is  impossible  to  require  or  expect  a  prompt  and 
regular  or  indeed  any  registration  of  such  divisions 
and  subdivisions  of  a  partnership.  Clergymen  must 
not  enter  into  trade,  what  would  be  said  of  the  entry 
of  a  the  Rev.  Glastonbury  Thorne,  clerk,"  partner  to 
the  extent  of  one  twenty-eighth  share  in  the  publication 
called  M  The  Reasoner?"  Again :  must  every  author  who 
shares  profits  with  his  publisher  be  made  the  subject  of 
a  distinct  registration  in  order  to  entitle  his  publisher 
to  sue  the  purchaser  of  a  copy  for  the  price?  Must  all 
the  trustees  and  all  the  creditors  under  a  deed  of  in- 
spection be  registered  ?  and  if  so,  how  is  this  to  be  done 
in  eases  of  arrangements  under  the  Bankrupt  Act  ? 

We  must  be  more  moderate  in  our  expectations.  It 
is  often  difficult,  almost  impossible,  to  discover  even  a 
single  defendant  to  sue.  We  purchase,  at  "  The  Uni- 
versal Cabinet  Making  Establishment/'  a  handsome 
sideboard,  warranted  veneered  on  the  best  mahogany. 
In  a  week  it  splits  open,  and  discloses  a  villanous  deal 
carcase.  We  complain.  Mr.  Smith  is  called ;  he  con- 
salts  Mr.  Brown,  who  promises  to  speak  to  "  the  ma- 
nager.9* After  great  perseverance  we  obtain  an  inter- 
view with  a  gentleman  whom  we  suppose  to  be  the  ma- 
nager ;  but  he  assures  us  that  he  is  the  secretary;  and  one 
and  all  foil  all  our  attempts  to  get  the  name  of  a  single 
principal.  Against  such  swindlers,  at  least,  some  addi- 
tional armament  is  required.  Why  should  we  not  be 
allowed,  upon  filing  an  affidavit  that  we  cannot  find 
a  principal,  to  bring  our  action  against  the  "  establish- 
ment," with  service  upon  the  door-post  or  the  man 
who  takes  down  the  shutters,  and  with  the  result,  if 
we  obtain  judgment,  of  binding  every  person  interested 
in  the  concern,  and  of  having  execution  upon  the  esta- 
blishment? 

Again:  it  is  desirable  to  facilitate  the  discovery  of 
secret  partners ;  but,  as  we  have  said,  any  attempt  to 
enforce  the  registration  of  all  the  persons  interested  in 
a  business  would  be  not  only  inexpedient  and  intole- 
rable, but  futile.  There  might  not,  perhaps,  be  much 
objection  to  a  provision  enabling  the  plaintiff,  either 
during  the  progress  of  or  after  judgment  in  an  action 
against  a  partnership,  to  require  each  ostensible  and 
each  discovered  secret  partner  to  disclose  on  oath  the 
names  of  all  others  interested  in  the  profits. 

All  this,  however,  would  require  enactments  framed 
with  great  knowledge,  caution,  and  skill.  Instead  of 
such  enactments,  let  us  see  what  Lord  Goderich  offers. 
The  substance  of  his  bill  may  be  thus  shortly  stated, 
omitting  the  provision  for  registration  in  districts : — 

Partnerships  existing  at  the  close  of  the  year  1858 
shall  before  the  new  year,  and  future  partnerships  shall 
within  one  month  after  formation,  be  registered  "  ac- 
cording to  this  act ;"  and  whenever  there  is  a  change 
in  the  name  of  a  firm,  or  a  removal  or  an  extension  to 
anew  registration  district,  or  a  change  by  death,  bank- 
ruptcy, or  retirement  of  a  member,  or  admission  of  a 
flew  member,  fresh  registration  is  necessary. 

Such  are  the  occasions  on  which  registration  "ac- 
cording to  the  act"  is  made  imperative.   We  have  next 
*o>  aee  how  registration  according  to  the  act  is  to  be 
•fleeted.     u  Every  registration  of  a  partnership  in  a 
district  register  shall  be  made  on  the  application  of,  and 
*4ba#  be  signed  by,  all  the  persons  claiming  to  be  registered 
<***  partners  in  the  partnership  requiring  registration." 
^^rovided  that  a  partner  may  be  registered  on  his  signed 
*"dmission  of  his  partnership,  verified  by  his  declara- 
tion; and  partners  resident  in  England  may  represent 


and  sign  for  partners  not  resident  in  England.  In  the 
case  of  retirement  of  a  partner,  the  new  registration 
must  be  on  his  application  or  with  his  consent;  in 
the  case  of  bankruptcy,  the  evidence  required  is  the 
notice  of  adjudication  in  the  London  Gazette,  with  a 
declaration  of  identity ;  in  that  of  death,  "  a  certificate 
of  his  death." 

These  provisions  are  capable  of  two  opposite  inter- 
pretations, between  which  such  of  our  readers  as  care 
may  choose.  The  registration  is  to  be  made  on  the 
written  application  of  all  the  persons  claiming  to  be  re- 
gistered, and  no  partner  is  authorised  to  act  in  this 
matter  for  a  co-partner  resident  in  England.  "  Claim- 
ing" properly  means  asserting  a  right,  and  excludes 
from  the  requirements  of  the  act  all  who  do  not  think 
fit  to  assert  their  rights — so  that  a  partner  lying  by, 
and  not  "  claiming"  to  be  registered,  is  not  required  to 
be  registered.  This  construction  leaves  the  registra- 
tion of  all,  or  some,  or  none  of  the  members  of  a  firm 
to  the  caprice  or  option  of  the  individuals,  who  may 
"  claim"  to  be  registered  or  not,  as  they  please,  just  as 
they  may  claim  to  be  placed  on  the  list  of  Mr.  Rarey'a 
pupils,  or  not.  This  is  a  construction  more  satisfactory  to 
the  public  than  to  the  framer  of  the  act,  which  it  reduces 
to  a  nullity.  The  other  construction,  doing  some  wrong 
to  the  poor  phrase,  interprets  "  claiming  to  be  regis- 
tered "  as  meaning  "  entitled  to  be  registered,"  which, 
coupled  with  the  general  enactment,  would  impose 
upon  every  individual  partner  in  England  the  duty  of 
making  a  written  application  to  be  registered  within  a 
month  from  his  becoming  a  partner. 

Assuming,  in  favour  of  the  vitality  of  the  act,  the 
latter  construction,  let  us  next  inquire  what  are  the 
consequences  of  non-registration.  *'  If  any  present  or 
future  partnership  make  default,  and  be  not  duly  regis- 
tered, then  no  action,  suit,  or  other  legal  proceeding 
shall,  until  the  partnership  be  duly  registered,  be  com- 
menced or  brought  in  the  name  or  on  behalf  of  the 
partnership  so  in  default ;  but  such  partnership,  or  any 
of  the  partners  thereof,  shall  not,  in  consequence  of 
such  default,  be  incapable  of  being  made  defendant  or 
defendants  to  any  action  or  suit,  either  at  law  or  in 
equity."  Here,  again,  we  encounter  an  ambiguity; 
the  words  of  the  enactment  pointing  one  way— its  de- 
sign, or  what  it  calls  its  design,  the  other.  The  part- 
nership is  not  to  sue  until  it  is  registered.  Well,  not 
being  minded  to  register,  the  partnership  does  not  re- 
gister until  it  has  occasion  to  sue.  It  then,  on  the  same 
day,  registers  the  names  of  its  members  in  the  district 
registry,  and  commences  proceedings  in  court,  where,  at 
the  risk  of  a  plea  in  abatement,  it  must  also  set  forth 
the  same  names.  What  is  gained  by  the  entry  in  the 
registry^?  Oh!  but  that,  though  the  meaning  of  the 
words,  is  not  the  meaning  of  the  draftsman.  He  means 
that  no  suit  shall  be  brought  upon  a  cause  of  suit  ac- 
cruing before  registration.  If  he  means  this,  he  means 
that  every  partner  in  England  shall  be  deprived  of  his 
rights  against  the  partnership  creditors  by  the  neglect 
or  refusal  of  a  single  secret  partner  to  concur  in  regis- 
tering "  according  to  the  act,  or  by  omission  to  register 
the  bankruptcy,  death,  or  retirement  of  a  partner  within 
a  month.  A  single  tradesman  will  be  subject  to  this 
disability  if  he  borrows  money  upon  an  agreement  to 
pay  interest  in  proportion  to  his  profits,  and  the  lender 
refuses  to  register  himself. 

There  is  yet  another  provision,  which  we  will  en- 
deavour to  state.  On  the  application  of  any  person, 
(A.),  the  registrar  of  a  district  wherein  an  unregistered 
partnership  carries  on  business  shall  send  to  any  person 
(B.)  whom  such  person  (A.)  deems  to  be  a  partner  in 
such  partnership,  requiring  from  him  full  information 
as  to  his  partners;  and  such  person,  (B.),  on  proof  of 
his  being  a  partner,  and  of  his  failing  for  seven  days  to 
give  such  information,  shall  be  liable  to  a  penalty  of 
from  5/.  to  10/. 
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Such  is  Lord  Goderich's  Partnership  Bill,  and  we 
are  sorry  to  say  that  it  is  an  average  specimen  of  the 
trash  which  is  now  commonly  passed  off  upon  the  igno- 
rant and  the  unreflecting  for  law  reform. 


CTorrespontrence. 

THE  HERTFORD  COUNTY  COURT. 

TO  THE  EDITOR  OF  "THE  JURIST." 

Sir, — Whether  the  judge  of  the  county  court  of 
Hertford  has  the  power  or  not  of  requiring  that  counsel 
shall  for  the  future  he  employed  in  all  cases  above  20/., 
he  has  most  certainly  endeavoured  to  take  a  step  in 
the  right  direction  to  break  down  a  most  objectionable 
monopoly,  and  mitigate  a  crying  evil.  Your  corre- 
spondent "  Thomas  Sworder"  has  asked  for  "  any  sug- 
gestions that  may  occur  to  any  of  your  readers  con- 
nected with  this  subject."  Animated  by  the  promised 
reward  of  his  obligation,  I  venture  to  address  one  or 
two  remarks  to  Mr.  Sworder,  and  others  who  may  be 
quite  satisfied  with  the  county  courts  as  they  now 
stand.  The  first  question  is,  is  it  desirable  that  suitors 
in  these  courts  should  have  the  advantage  of  counsel  in 
as  free  and  unrestrained  a  manner  as  they  can  at  pre- 
sent in  the  superior  courts?  I  think  that  the  reply  to 
this  question  must  be  obviously  in  the  affirmative. 
Mr.  Broom,  in  his  work  on  County  Courts,  says,  "  The 
trial  of  a  suit  or  plaint  in  the  county  court,  whether 
with  or  without  a  jury,  is  conducted  according  to  the 
principles  which  regulate  proceedings  at  Nisi  Prius,  as 
regards  the  right  to  begin,  the  order  and  mode  of  proof, 
and  the  examination  of  witnesses."  If,  then.  Sir,  the 
trial  in  a  county  court  is  or  should  be  entirely  of  the 
same  character  as  a  trial  at  Nisi  Prius,  what  can  there 
be  which  renders  the  presence  of  counsel  desirable  at 
Nisi  Prius,  but  not  at  the  county  court?  Why  should 
counsel  be  employed  in  the  superior  courts  for  matters 
where  5/.  or  40s.  will  be  probably  recovered,  and  not 
in  matters  of  the  same  importance  in  county  courts? 
The  fact  is,  that  the  identical  business  which  was  for- 
merly transacted  in  the  superior  courts  is  now  diverted 
into  the  new  county  court  channel  by  recent  statutes. 
It  was  an  attempt  to  relieve  the  superior  courts,  and 
grant  a  more  speedy  and  convenient  remedy  to  litigants 
for  small  amounts,  that  first  led  to  these  local  courts 
with  frequent  sittings.  No  dilution  of  justice  was  ever 
contemplated,  nor,  in  the  prospect  of  less  expense,  was 
there  any  intention  of  conceding  the  dubious  boon  of 
inferior  machinery  and  less  valuable  assistance.  Sum- 
mary and  speedy  relief  to  those  whom  delay  in  obtain- 
ing judgment  in  the  superior  courts  prevented  from 
enforcing  their  just  claims,  by  the  creation  of  efficient 
local  tribunals,  in  which  such  suits  might  be  more 
speedily  and  conveniently  prosecuted  to  the  relief  of 
the  overburthened  superior  courts — these  were  the  "  de- 
siderata" sought,  ana  not  the  unwholesome  fruits  of 
unmixed  cheapness  and  inferiority.  As  to  defended 
claims  in  the  county  courts,  of  51.  at  all  events,  and 
upwards,  these,  as  every  professional  man  knows,  would 
even  yet  be  contested  in  the  superior  courts,  regardless 
of  costs,  did  not  the  Legislature  compel  suitors  to  be 
satisfied  with  the  local  tribunals.  As  long  as  the  re- 
marks of  Lord  Campbell  in  Doe  d.  Bennett  v.  Hale  (16 
Q.  B.  171)  can  at  all  apply  to  the  Profession,  so  long 
will  it  be  desirable  that  attornies  should  not  affect 
to  be  both  barristers  and  attornies  in  their  own  per- 
sons. The  9  &  10  Vict.  c.  95,  in  allowing  costs  for 
counsel  in  matters  above  2/.,  has  shewn  the  intention 
of  the  Legislature  to  be,  that  counsel  should  practise  in 
the  county  courts.  But  Mr.  Sworder,  despite  of  Lord 
Campbell  and  the  Legislature,  is  of  the  contrary  opi- 
nion, and  thinks  it  would  "  seriously  impair  the  use- 
fulness of  the  county  courts"  were    it  necessary  to 


employ  counsel ;  "  and,  on  further  consideration,  is  son 
it  would  do  so ;  for,"  says  he,  "  in  the  great  majority  of 
cases  the  parties  (particularly  defendants)  come  so  late, 
before  the  court  is  held,  for  professional  assistance,  that 
very  often  it  is  as  much  as  the  attorney  can  do  to  make 
himself  master  of  the  case,  and  get  up  what  evidence  is 
actually  necessary,  without  the  additional  trouble  of 
drawing  a  brief  and  instructing  counsel."  This  last 
observation,  Sir,  brings  me  to  that  which  I  have  ven- 
tured to  term  a  most  objectionable  monopoly  and  a 
crying  evil.  Why  does  Mr.  Sworder  suppose  that  a 
plaintiff  or  a  defendant  is  more  careless  about  his  in- 
terests in  the  county  courts  than  in  the  superior  courts? 
Would  either  venture  to  come  unprepared  to  the 
latter?  It  is,  Sir,  because  the  public  have  been  led  to 
form  a  most  improper  impression  of  the  county 
courts.  From  the  absence  of  a  Bar,  they  think  the 
Bench  an  inferior  tribunal;  and  from  finding  about  all 
these  courts  a  numerous  class  of  parasites  known  as 
"touters,"  professing  to  be  "county  court  lawyer*,* 
and  to  manage  business  on  the  lowest  terms,  respec- 
table suitors  come  to  court  very  frequently  prepared 
to  do  their  own  business.  They  forget  that  the  man 
who  is  his  own  lawyer  has  in  every  human  probability 
a  fool  for  his  client,  and  are  buoyed  up  with  the  hope 
that  their  opponent  will  also  in  person  watch  his  own 
interests.  But  they  find  it  sometimes  otherwise;  then- 
courage  suddenly  forsakes  them,  and  then  occurs  the 
phenomenon  that  carries  so  much  conviction  to  Mr. 
Sworder's  mind.  They  slip  their  case  into  an  attorney'* 
hand,  who  is  already  in  court,  and  whose  powers  tbey 
see  in  full  operation.  It  is  not  always,  however,  that 
suitors  get  thus  far.  Generally,  when  a  plaintiff  goes 
to  court  to  take  out  a  summons,  his  inquiries  bring 
him  into  direct  communication  with  one  of  the 
"  touters,"  ever  on  the  look-out,  calling  himself  "an 
accountant,"  or  "  a  debt  collector,"  or  "  an  agent,"  or 
"  a  county  court  lawyer."  This  worthy,  getting  what 
he  can  from  his  client  for  his  services  up  to  the  hearing, 
finally  introduces  him  to  some  advocate-attorney  of  the 
court.  The  attorney  generally  remunerates  the  tonter 
"  by  commission,"  or  on  terms  soon  understood  between 
them.  As  to  the  variety  of  touters,  there  is  a  milkman 
in  my  neighbourhood  who  makes  something  every 
week  at  the  county  courts  by  attending  "  as  a  friend" 
of  the  plaintiff  or  the  defendant,  as  the  case  may  be. 
Any  one,  Sir,  who  is  acquainted  with  the  county  court* 
is  aware  that  he  will  rarely  see  a  barrister  in  these 
courts,  but  that  the  front  rows  of  the  court  are  daily, 
and  all  day  long,  occupied  by  certain  attornies,  some  of 
them  of  indifferent  repute,  who  are  the  real  "  Bar/1  as 
well  as  attorn ies,  of  several  county  courts.  These  are 
not  respectable  attornies  bona,  fide  conducting  the  cases 
of  their  private  clients  in  court,  who  have  previously 
received  instructions  at  their  office,  but  are  men  doing 
business  in  court  also  "as agents"  for  other  attorniee 
who  do  not  themselves  attend  county  courts.  By  this 
excuse  they  evade  the  provisions  of  the  10th  section  of 
the  15  £  16  Vict.  c.  64.  They  are  there  all  day  long 
also  to  pick  up  timid  litigants,  and  to  be  instructed  by 
such  clients  as  the  indefatigable  "  touters"  may  at  any 
moment  introduce.  There  may  be  exceptions  to  these 
remarks,  but  it  is  notorious  that  the  evil  is  widely 
spread  everywhere. 

No  wonder  such  men  cannot  see  the  utility  of  aBar« 
I  do  not  in  any  way  allude  to  Mr.  Sworder,  of  whom  1 
know  nothing.  Here  we  have  attornies,  monopolising 
these  local  courts,  at  liberty  to  make  what  harp** 
they  think  fit  with  their  clients,  in  their  own  persons 
de  facto  et  de  jure  counsel  as  well  as  attorney,  ft** 
with  the  additional  advantage  of  touters  to  them  i» 
loco  attornati,  subsidised,  "  on  commission,"  not  to  per- 
mit their  business  as  attornies  to  be  injured  by  their 
efforts  in  court  as  advocates.  What  machinery  couia 
be  more  perfect  for  excluding  the  "  Bar  "  and  weaken- 
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ing  the  efficiency  and  justice  of  the  Court?  For  "  at- 
tornies," the  public  get  the  services  of  "  touters ;"  for 
" a  Bar,"  the  lower  order  of  advocacy  of  perhaps  a 
newly-admitted  attorney.  But  if  the  "touter"  be 
done  away  with,  and  the  attorney  be  restored  to  his 
legitimate  sphere  of  action,  Mr.  Sworder  "  is,  on  reflec- 
tion, convinced  that  the  utility  of  county  courts  will 
be  seriously  impaired."  If  this  be  so,  let  the  public  be 
spared  the  farce  of  giving  any  other  instructions  than 
oral  ones  in  open  court  to  their  advocate,  whether  bar- 
rister or  attorney.  If  the  illustration  of  Mr.  Sworder 
is  an  apt  one,  there  is  no  use  whatever  for  attornies  in 
county  courts.  The  client  has  only  to  instruct  his  ad- 
vocate orally  in  open  court,  "  and  save  the  additional 
tremble  of  drawing  a  brief"  and  instructing  counsel. 
But,  Sir,  the  majority  of  the  Bar  and  Lord  Campbell 
differ  from  Mr.  Sworder  on  ibis  noint;  they  consider 
it  desirable  that  in  conducting  actions  one  class  of  the 
Profession  should  be  confined  to  the  duties  of  an  attor- 
ney, and  the  other  devote  themselves  to  the  practice  of 
advocacy.  The  suitor  has  a  right  to  both.  As  Mr. 
Sworder  would  have  the  county  courts,  the  suitor, 
strictly  speaking,  would  get  neither.  Justice  too  cheap 
is,  like  everything  else  of  a  similar  nature,  a  delusive 
snare.  At  present  Mr.  Sworder  seems  to  say  that  there 
is  no  such  class  as  "  attornies,"  strictly  speaking,  in  our 
county  courts,  but  hybrids— -attorney-advocates.  Let 
the  presence  of  the  Bar  be  once  fairly  recognised  in  the 
county  courts,  as  at  sessions  or  the  Lord  Mayor's  Court, 
and  I  trust  Mr.  Sworder,  or  any  other  attorney,  will 
not  be  driven,  by  sheer  want  of  confidence  in  the  bar- 
risters present,  to  personate  counsel  in  any  local  courts. 
I  am,  Sir,  yours  most  respectfully, 

Scrutator. 

[We  publish  the  above  letter  (which  should  have 
been  signed  "  Partisan")  not  because  we  approve  of  its 
contents,  but  for  the  purpose  of  inviting  attention  to 
a  subject  which  we  believe  is  not  yet  understood,  and 
on  which  the  present  opinion  of  the  majority  of  the 
Bar,  of  the  majority  of  the  attornies,  of  the  majority  of 
the  public,  and  even  of  Lord  Campbell,  are  of  very  little 
worth.  Little  advance  is  made  towards  the  truth  by 
describing  free  competition  as  monopoly,  and  calling 
for  monopoly  as  the  remedy.  We  are  not,  however, 
frightened  by  the  word  u  monopoly,"  and  it  may  be 
that  such  a  monopoly  as  that  which  the  Bar  enjoys  in 
the  superior  courts  (if  it  be  a  monopoly)  might  be 
usefully  extended  to  the  county  courts.  Every  one 
who  has  observed  and  reflected  on  the  subject  must 
recognise  the  advantages  which  our  correspondent  at- 
tributes to  the  employment  of  a  class  of  advocates  dis- 
tinct from  attornies,  and  not  brought  into  personal 
communication  with  the  suitors.  The  direct  and  im- 
mediate benefit  to  the  individual  suitor  from  the  em- 
ployment of  a  barrister  may  often  be  small,  sometimes 
even  negative ;  but  to  the  class  of  suitors — to  the  Court 
— to  the  laws — to  the  community— even  to  the  attor- 
nies—the  advantages  are  incalculable.  No  judge,  who 
regards  his  duty  before  his  ease,  can  desire  to  be  re. 
Heved  from  the  controlling  and  improving  influence  of 
a  Bar.  However  questionable,  therefore,  may  be  the 
propriety,  and  even  the  legality,  of  Mr.  Koe's  regulation, 
we  have  the  greatest  respect  for  his  motives.  Even 
with  the  aid  of  such  a  regulation,  however,  it  is  ques- 
tionable whether,  in  the  present  state  of  county  court 
business,  an  efficient  Bar  could  be  attracted  to  more  than 
a  very  few  of  the  county  courts.  The  true  remedy 
appears  to  be  that  which  was  suggested  long  ago  in 


these  pages,  to  abolish  the  distinction  between  "  rough" 
justice  and  "fine"  justice— between  the  county  courts 
and  the  superior  courts;  to  provide  for  making  the 
county  courts,  when  the  staff  has  been  sufficiently  im- 
proved, the  only  courts  of  original  jurisdiction  in  the 
country  for  all  purposes;  to  appoint  to  them  the  first 
talent  that  the  country  affords,  handsomely  paid  and 
not  overworked ;  and  to  provide  for  a  frequent  shifting 
of  the  locality  of  the  judges. — Ed.] 


DOCTORS'  COMMONS. 


A  memorial  against  the  threatened  sale  of  the  college 
at  Doctors'  Commons  has  been  presented  to  the  visitors . 
■by  Dr.  John  Lee,  one  of  the  fellows  of  the  college. 

The  memorial  states,  that  by  charter,  8  Geo.  3,  a  cor- 

e  tration  was  formed  "  by  the  style  of  *  the  College  of 
octors  of  Law  exercent  in  the  Ecclesiastical  and  Ad- 
miralty Courts,'  such  college  to  consist  of  a  president, 
namely,  the  Dean  of  the  Arches  for  the  time  being,  and 
of  such  doctors  of  law  of  either  of  the  Universities  of 
Oxford  or  Cambridge  as  should  have  been  admitted  ad- 
vocates in  pursuance  of  the  rescript  of  the  Archbishop 
of  Canterbury,  and  been  elected  fellows  of  the  said  col- 
lege in  the  manner  thereinafter  mentioned.  .  .  And  the 
said  body  corporate  was  by  the  said  charter  authorised 
to  sue  and  be  sued,  and  to  raise  any  sum  or  sums  of 
money  not  exceeding  80,000/.,  and  empowered  to  pur- 
chase, hold,  and  enjoy,  in  perpetuity  or  otherwise,  for 
them  and  their  successors,  any  books,  manuscripts, 
goods,  chattels,  or  any  other  thing  whatsoever ;  and  also 
to  purchase  and  hold,  in  perpetuity  or  otherwise,  any 
lands,  tenements,  or  hereditaments  whatsoever,  not  ex- 
ceeding the  yearly  value  of  1000/.  in  the  whole,  to 
them  and  their  successors,  without  incurring  any  of  the 
penalties  or  forfeitures  of  the  Statutes  of  Mortmain,  or 
of  any  of  them,  and  to  alien  or  raise  money  upon  all  or 
any  part  of  their  estates  at  their  pleasure.  Ana  it  was  by 
the  said  charter  declared  that  no  person  should  be  qua- 
lified to  be  a  candidate  for  admission  as  a  fellow  of  the 
said  college  unless  he  should  have  regularly  taken  the 
degree  of  doctor  of  law  in  one  of  the  Universities  of 
Oxford  or  Cambridge,  and  also  been  duly  admitted  an 
advocate  of  the  Court  of  Arches,  and  that  such  candidate, 
should  not  be  admitted  a  fellow  of  the  said  college  unless 
a  majority  of  those  present  should  concur  in  the  election. 
And  it  was  by  the  said  charter  provided,  that  if  any 
abuses  or  differences  should  at  any  time  thereafter  arise 
and  happen  concerning  the  government  or  affairs  of  the 
said  college,  whereby  the  constitution,  progress,  im- 
provement, and  business  thereof  might  suffer  or  be 
hindered,  then  and  in  such  case  the  Most  Reverend 
the  Lord  Archbishop  of  Canterbury,  the  Lord  Chan- 
cellor, or  Lord  Keeper  of  the  Great  Seal  of  Great 
Britain,  the  Lord  Keeper  of  the  Privy  Seal,  and  the 
two  principal  Secretaries  of  State  for  the  time  being, 
should  be  and  they  were  thereby  appointed  visitors  of 
the  said  college,  with  full  power  and  authority  to  them, 
or  any  three  or  more  of  them,  from  time  to  time  to 

compose  and  redress  any  such  differences  or  abuses. 
•        •••***• 

"  From  the  time  of  granting  the  said  charter  down 
to  the  11th  January,  1858,  the  fellows  for  the  time 
being  of  the  said  college  had  the  exclusive  right  of  prac- 
tising as  advocates  in  the  Arches  Court  of  Canterbury 
and  other  Ecclesiastical  Courts  holding  their  sittings 
at  Doctors'  Commons,  London,  and  in  the  High  Court 
of  Admiralty  of  England,  and  the  Prize  Court. 

Reference  is  then  made  to  the  Probate  and  Admi- 
nistration Act,  20  &  21  Vict.  c.  77,  and  the  memorial 
proceeds  to  stafe^i^te^. 

"  That  onB  ^^^tjaxy,  1858,  a  notice  was  sent 
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to  each  of  the  fellows  of  the  said  college,  intimating, 
that  on  a  meeting  to  be  held  on  the  15th  January  then 
instant,  a  motion  would  be  made  for  surrender  of  the 
said  charter,  and  the  disposition,  by  sale  or  otherwise, 
of  the  college  property,  for  the  common  benefit  of  the 
then  present  members;  and  that,  until  steps  could  be 
taken  for  carrying  out  the  above  objects,  the  real  pro- 
perty of  the  society  should  be  vested  in  trustees,  ac- 
cording to  the  terms  of  the  Probate  and  Administration 
Act,  sect.  116,  for  the  use  and  benefit  of  the  present 
members  of  the  society;  and  that  a  portion  of  the  fund 
(18,000/.  Consols)  then  standing  in  the  name  of  the 
college  in  the  books  of  the  Bank  of  England  should  be 
at  once  appropriated  to  each  member  of  the  college, 
reserving  a  sufficient  sum  for  the  purpose  of  defraying 
the  necessary  expenditure  of  the  society  till  it  should 
cease  to  exist." 


Upon  the  receipt  of  such  notice,  Dr.  Lee  wrote  and 
sent  to  Dr.  Waddilove,  treasurer  of  the  said  society, 
and  who  had  signed  the  above  notice,  a  letter,  from 
which  the  following  are  extracts: — 

"  Hartwell,  near  Aylesbury, 
Jan.  14,  1858. 

"  My  dear  Sir, — I  have  received  from  vou  this  morn- 
ing the  notice  of  a  motion  to  be  brought  forward  to- 
morrow at  a  meeting  of  the  members  of  the  College  of 
Advocates,  and  I  take  leave  to  make  the  following 
remarks  upon  its  contents: — 

"  1.  I  do  not  admit  the  truth  of  the  first  statement 
of  the  notice— namely, '  that  the  position  of  the  society 
is  so  essentially  altered  that  it  is  no  longer  desirable 
that  the  society  should  continue  to  remain  a  corporate 
body.'  On  the  contrary,  I  consider  that  by  judicious 
measures  the  College  of  Advocates  may  be  preserved 
and  handed  down  to  a  race  of  successors  for  as  many 
years  as  it  has,  by  the  prudence  and  wisdom  of  our 
predecessors,  already  existed. 

"2.  I  protest  against  the  commencement  of  any 
measures  for  the  surrender  of  our  charter  and  sale  of 
the  property  for  the  benefit  of  the  present  members 
thereof. 

"  3.  And  also  against  the  vesting  of  the  real  property 
in  trustees  under  the  act  20  &  21  Vict.  c.  77. 

"  4.  I  also  protest  against  the  sale  of  the  personal 
property  of  the  college  now  in  the  funds,  and  the  im- 
mediate appropriation  of  it  to  the  present  members. 

"  On  Monday  last  I  was  informed  that  a  college 
meeting  was  about  to  be  held  on  the  15th,  and  I  under- 
stood that  the  position  of  the  college  was  to  be  taken 
into  consideration,  and,  so  far  as  the  meeting  was  called 
for  the  purpose  of  deliberation,  I  did  not  express  any 
objection,  although  I  think  that  any  deliberation  on 
the  subject  is  at  present  premature ;  also  that  the  con- 
tinuation of  the  salaries  to  the  chaplain,  and  to  the 
porter,  and  to  the  librarian,  and  the  diminishing  of  the 
number  of  the  dinners  in  each  term,  were  to  be  consi- 
dered, and  to  these  measures  I  did  not  object. 

"  Also  I  understood  that  a  proposal  would  be  made 
to  offer  to  the  Government  the  property  of  the  court, 
the  hall,  and  the  library,  on  the  condition  that  an 
annuity  of  3001.  should  be  settled  on  each  of  the  pre- 
sent advocates  of  the  college;  and  to  this  proposal  I 
should  have  agreed. 

"But  to  the  four  objects  contained  in  the  notice 
which  I  have  now  received  I  protest,  as  I  consider 
myself  to  be  merely  a  trustee  for  life  to  the  corpora- 
tion, and  I  feel  myself  at  liberty  to  oppose  them  by 
any  fair,  legal,  social,  or  moral  measures,  of  a  public 
or  private  character,  which  may  occur  to  me. 

"  Indeed,  I  hope  that  no  measures  which  may  lead 
even  to  a  consideration  of  the  disunion  of  the  college 
for  at  least  another  year  will  be  adopted." 

On  the  27th  January,  1858,  a  college  meeting  was 
held,  at  which  the  following  resolution,  by  way  of 


amendment  on  a  previous  motion,  was  moved,  and 
passed  by  a  majority  then  present : — 

"  Resolved,  with  the  consent  of  a  majority  of  the 
members  of  the  college  present  at  this  meeting,  that 
the  sum  of  600/.  Consolidated  8/.  per  Cent.  Annuities,  , 
parcel  of  the  sum  of  18,000/.  like  annuities  standing  in 
the  books  of  the  Governor  and  Company  of  the  Bank 
of  England  in  the  name  of  and  belonging  to  *  the  Col- 
lege of  Doctors  of  Law  exercent  in  the  Ecclesiastical 
and  Admiralty  Courts,'  be  transferred,  by  way  of  dona- 
tion and  voluntary  disposition,  to  or  according  to  the 
direction,  and  on  the  account,  and  for  the  absolute  use 
of  every  of  the  present  members  of  this  college,  pro- 
vided that  any  and  every  of  the  present  members  of 
this  college  who,  for  the  space  of  three  calendar  months 
after  a  copy  of  this"  resolution,  signed  by  the  treasurer 
of  this  college,  shall  have  been  delivered  to  or  tent 
through  the  post  addressed  to  him  at  his  chambers  in 
Doctors'  Commons,  or  his  usual  place  of  abode,  shall 
neglect  or  refuse  to  signify  in  writing  to  the  treasurer 
of  this  college  his  acceptance  of  such  sum  of  600/.  Con- 
solidated 8/.  per  Cent.  Annuities,  shall  not  be  entitled 
to  have  the  same  transferred  to  or  according  to  his  di- 
rection, and  on  his  account,  but  the  same  shall  continue 
the  property  of  this  college,  and  shall  be  dealt  with  and 
disposed  of  in  all  respects  as  such,  and  as  if  this  present 
resolution  had  not  been  made ;  but  no  such  neglect  or 
refusal  shall  in  any  manner  affect  this  resolution  as  to 
any  sum  of  600/.  Consolidated  8/.  per  Cent.  Annuities, 
other  than  that  to  which  such  neglect  or  refusal  mar 
relate." 

Dr.  Lee  then  urges  several  reasons  against  this  reso- 
lution; amongst  others,  "  that  the  surrender  of  the  said 
charter  of  incorporation,  and  the  appropriation  of  the 
estate  and  property  of  the  said  college  by  the  members 
thereof  to  their  own  proper  use  and  benefit,  would  con- 
stitute a  palpable  breach  of  trust,  be  opposed  to  the  in- 
tention of  the  original  founders  of  the  said  college,  and 
to  the  spirit,  principles,  and  objects  contemplated  bj 
the  said  charter  of  incorporation." 

For  the  other  objections  Btated  bv  the  learned  Doctor 
we  refer  our  readers  to  the  memorial  itself,  which  con- 
cludes with  a  prayer,  "  that  the  visitors,  under  the 
powers  bestowed  upon  them  by  the  said  charter,  may 
institute  an  inquiry  into  the  differences  and  abuses 
hereinbefore  mentioned  concerning  the  government  and 
affairs  of  the  said  college,  and  into  the  premises  gene- 
rally ;  and  that  they  will  be  pleased  to  make  such  order 
restraining  the  sale  or  alienation  of  the  estate  or  pro- 
perty, real  or  personal,  of  the  said  college,  or  any 
portion  thereof,  and  institute  such  inquiry  into  the 
said  several  dealings  of  the  said  president  and  fellows 
with  the  said  estate  and  property,  and  that  they  will 
grant  such  other  and  further  relief,  or  make  such  other 
order  in  the  premises,  as  to  them  shall  seem  meet" 


Court  ftapro. 


COMMON-LAW  CAUSE  LISTS,  TRINITY 
TERM,  1858. 

Court  of  Aueett'0  Bench. 

NEW  TRIALS 
Remaining  undetermined  at  the  End  of  thb  Sit- 
tings after  Easter  Term,  1858. 

For  Judgment. 
Midd. — Lewis  v.  Levy 
Lond.— Hall  t>.  Wright 

For  Argument. 
Moved  Easter  Term,  1857. 
Northumberland — Heald     v- 
Pickersgill 


Moved  Hilary  Term,  1858. 
Midd.— Thomas  v.  Fozwell 
Lond.— Preston  v.  Peek 
Iiv'pool— Bennett  e.  Ireland 

Tried  during  Term. 
Midd.— Ackenden  v.  Henly 
„        D'Bspourrin  *  Green 
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Midd.— Baynton  v.  Smith 
„        Hammings  v.  Gasson 
„        Salmons  v.  Adams 
„        Nokes  v.  Michael 

Moved  Easter  Term,  1858. 
Loud. — Finnis  v.  Young 
„        Hart  v.  Bush 
.,        Gorton  v.  Great  West- 
ern Railway  Co. 
„        Peek  v.  North  Staf- 
ford Railway  Co. 
„        Wolff  v.  Solomon 
„        Breffit  v.  Ramsay 
„        Paris  Chocolate  Co. 
v.  Armitage 
Iincohi — Lee  v.  Stevenson 
Warwick— Betts  v.  Clifford 
Bucks— Betts  v.  Clifford 
„        Orubb  v.  Smith 
Herts — Higgs  v.  Goodwin 
Essex — Hills  v.  Shepherd 
„         Hills  v.  Shepherd 
„        Ellis  k  an.  v.  Ellis 
Kent — Wraight  v.  Johnson 
Sussex — Mercer  v.  Irving 
ftmey — Kfllick  v.  Nunns 
„         Western  Deposit  k 
Advance     Co.    v. 
Hustler 
„         Same  v.  Birch 
„         Hale  *.  Bates 
Lsocaster — Hodgson  v.  John- 
son 


North'land— Waits  «.  North- 
eastern  Rail- 
way Co. 
Durham — Tyzack  v.  Stoddart 
„  Baker  v.  Richard- 

son 
York — Short  v.  North-eastern 
Railway  Co. 
„      Anderson  v.  Radcliffe 
„      Haigh  v.  Guardians  of 
the     North    Bierly 
Union 
„      Reg.  v.  Ramsden 
Liv'pool — Elliott  v.  Morris 
„  Jones  v.  Darbishire 

„  Dalzell  v.  Tyrer 

Cornwall— Reynolds  v.  Buck- 
ley k  ors. 
Bristol — Lucas  ».  Bristow 
Worcester — Eberhardtc.  Ma- 
son 
„  Walker  v.  Hing- 

ley 
Stafford — Sandon  0.  Jervis 
Berks — Pritchard  v.  Perks 
Glamorgan — Hole  v.  Poole 
Carmarthen — Mortimer       v. 
South    Wales 
Railway  Co. 

Tried  during  Term. 
Midd. — Cross  v.  Ayres  k  an. 
„        Same  v.  Same 
„        Same  v .  Same. 


SPECIAL  PAPER 
For  T*iw itt  Term,  1868. 
Those  marked  thus  •  are  Special  Cases,  and  those  f  De- 
murrers. 

♦Brand  v.  Jay  (Part  heard) 
fEquitable   Gas-light  Co.  v. 
Prince  k  an. 


Fob  Judgment. 
*Benoni  k  Wife  v.  Backhouse 
♦WsUlas  •>.  Same 
•Lomgstaff*.  Same 
*Robmson  9.  Same 
"Thompson  «.  Same 
♦WsukUngton  v.  Guardians  of 

Use  CSty  of  London  Union 
♦British  Empire  Shipping  Co. 

9.  Somes 

For  Argument. 
fVju-qnis    of    Normanby  v. 
British  Guarantie  Associa- 
tion (Stayed  by  injunction) 


fMayor,  &c.  of  Cambridge  v. 

Dennis 
fBeecham  k  an.  v.  Smith 
♦Pearson  k  an.  v.  Dawson 
fJury  v.  Barker 
fDe  Pothonier  v.  De  Mattas 
tScrivener  v.  Reed  k  ors. 
fBrathfield  k  ors.  v.  Baynton 
Dean  v.  Stone  (Appeal  from 

County  Court) 
t  Penrose  v.  Martyn 
fCarr  k  an.  v.  Clements. 


ENLARGED  RULES 
For  Trinity  Term,  1868. 
First  Day. 
Is  re  Trenchard 
la  re  Bramwell 
Pilling  v.  Hargreaves  k  ors. 
Birkenhead,  ice.  Railway  Co 
•».  Dummack  k  an. 


Court  of  Common  $1**19. 

NEW  TRIALS. 


Mich.  Term-,  1867. 
Chester — Highfield  ».  Massey 

(Stand  over) 
Surrey — Patent  Bottle  Enve- 
lope Co.  v.  Seymer 
Hilary  Term,  1858. 
Midd.— Wheeler  v.  Gray 

„        Hammond  t>.  Seale 
Lond. — Hichens  v.  Stone 
Midd. — Collins  v.  Sales 
„        Greenough  v.  Eccles 
Easter  Term,  1858. 
Berks — Bennett  v.  Webb 
Stafford— Roberts    v.    Great 
Western  Railway 
Co. 
Surrey — Minister    v.    South- 
eastern   Railway 
Co. 


Reg.  v.  Justices  of  Notting- 
ham 

Same  v.  Wandsworth  District 
Board  of  Works 

Fourth  Bay. 

In  re  Roberts  and  Eberhardt. 


CROWN 

Devonshire 

Same 

Yorkshire 


Staffordshire. . . . 

Liverpool 

Sunderland .... 

Wilts 

8mderland .... 
Monmouthshire 

Middle*** 

London  

Oxfordshire  .. . 


Midd.— Leader  v.  Homewood 
Herts— Bailey  v.  Bennett 
Lond. — Robins  v.  Power 
Somerset — Dollen  v.  Batt 
Lond. — Frend  r.  Dennett 
Essex — Cleghorn  v.  Durrant 
Lond. — Ingham  v.  Primrose 

„  Babbigev.  Henderson 
Cambridge — Reeve  v.  Palmer 
Midd. — Harmer  v.  Comelins 

„        Westlake  v.  Adams 

„        Piddington  v.  South- 
eastern Railway  Co. 
Lond. — Benjamin  v.  Andrews 
Midd. — Simmons  v.  Heseltine 
Lond. — Beckh  v.  Page 

„        Fitzgerald  v.  Dress- 
ier. 


Saturday 

Monday 24 

Tuesday 25 

Wednesday 26, 

Friday 98 

Boyd  v.  Robins 
Gilkes  v.  Leonino 
Baylis  v.  Le  Gros 
Rotherham  and  Kimberworth 
Board  of  Health  v.  York- 
shire Tyre  and  Axle  Co. 
Hutchinson  v.  Guton 
London  and  Continental  As- 
surance Society  v.  Redgrave 


DEMURRER  PAPER. 

May  221 

Motions  in  arrest  of  judgment. 


21 


Special  arguments. 
Smethurst  v.  Liddle 
Ferand  v.  Bischofisheim 
Notman  v.  Anchor  Assurance 

Co. 
Bickerstaff  v.  Guinea 
Gardner  v.  Whitford 
Browne  v.  Price 
Johnson  «.  Cocksedge 
Brown  v.  Nicholson. 


ENLARGED  RULES. 


PAPER,  TRINITY  TERM,  1858. 

Reg.  v.  Tiverton  Burial  Board. 

Same. 

Tyre  and  Axle  Co.  v.  Rotherham  Local 
Board  of  Health. 

Reg.  v.  Mainwaring. 

Syred  v.  Carruthers. 

Crick  v.  Crick. 

Simcocks  v.  Mascelyne. 

Corporation  of  Sunderland  v.  Dddds. 
.  Parker  v.  Brown. 

Reg.  e.  Stockton. 

— —  Corporation  of  the  City  of  London. 
,   Wood. 


First  Day. 

In  re  Burden  and  Rennoldson 

M'Kune  v.  Joynson 
Third  Day. 

Kearns  v.  Cordwainers*  Co. 

Cordwainers'  Co.  v.  Kearns 
Fifth  Day. 

In   re    Ransome  v.   Eastern 
Counties  Railway  Co. 

In   re    Baxendale    v.    Great 
Western  Railway  Co. 

In  re  Cooper  v.  London  and 
South-western  Railway  Co. 

In  re  Harvey  v.  Nantille  Rail- 
way Co. 


In  re  Nutt  v.  Midland  Rail- 
way Co.  (Until  application 
to  Court  of  Chancery  is  dis- 
posed of) 

Slipper  v.  Back  (To  4th  day 
of  term  next  after  trial) 

Walter  v.  Whitaker  (Until 
proceedings  in  Chancery  are 
disposed  of) 

Broadbent  r.  Imperial  Gas-' 
light  Co.  (Until  judgment 
given  in  House  of  Lords) 

Walker  v.  BarUett  (Until  ap- 
plication in  Exchequer  is 
disposed  of). 


SPECIAL  ARGUMENTS. 

Metropolitan  Association  for 

improving  the  Dwellings  of 

Working  Classes  v.  Petch 
Roberts    v.    Great    Western 

Railway  Co. 


Micklethwaite    v.  Mickleth- 

waite 
Marquis  of  Salisbury  v.  Great 

Northern  Railway  Co. 


Kempton  v.  Theobald 
Reynolds  v.  Harris 
Dunston  v.  Paterson 
Sheridan  v.  New  Quay  Co. 


CUR.  ADV.  VULT. 

In    re    Nicholson   v.   Great 

Western  Railway  Co. 
Chambers  v.  Mason. 


Court  of  exchequer. 

SITTINGS— TRINITY  TERM,  1858. 
Banc. 
Motions  and  Peremptory  Paper. 
Errors,  Motions,  and  Peremptory 
Paper. 


Days  in  Term. 
Saturday  ....  May  22 
Monday 24 


Tuesday 25 

Wednesday 26 

Thursday 27 


Circuits  chosen. 
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Days  in  Term. 

Friday 28 

Saturday 29 

Monday 81 

Tuesday June  1 

Wednesday 2 

Thursday 3 

Friday 4 

Saturday 5 

Monday 7 

Tuesday 8 

Wednesday 9 

Thursday , ..    10 

Friday 11 

Saturday 12 

Days  in  Term. 

Monday May  24 

Friday    28 

Monday 31 

Friday   June   4 

Monday 7 


Bane. 


Criminal  Appeals. 
Special  Paper. 


Special  Paper. 


Special  Paper. 


Nisi  Prius. 
Middlesex,  first  Sitting. 
London,  first  Sitting. 
Middlesex,  second  Sitting. 
London,  second  Sitting. 
Middlesex,  third  Sitting. 


NEW  TRIALS. 


Fob  Judgment. 
Midi — Bateman   v.  Mayor, 
&c.  of  Ashton-under-Lyne 
Lond.— Zipey  v.  Hill 
„        Brown  v.  Hare 
For  Argument. 
Lond. — Bovill  r.  Pimm 
Brecon— Price  v.  Price 
Midd. — Pearce  v.  Carpenter 
Lond.— Wyborn     v.     Great 
Northern  Railway 
Co. 
Kingston — Withers  v.  Same 
York— Carr  v.  Allatt 
„      Allatt  v.  Carr 
„      Hogg  v.  Ward 
Liv'pool — Mercer  v.  Halhead 
„         Cort  v.  Sagar 
„  Griffiths  v.  Gidlow 

Swansea — Vaughan    v.    Taff 
Vale  Railway  Co. 
„  Morris  v.  Rhydye- 

fed  Colliery  Co. 

SPECIAL 
For  Judgment. 

Myers  v.  Baker  (To  stand  over 
until  issues  of  fact  tried) 

Walker  v.  Goe  (8p.  case) 

Cammell  v.  Sewell  (Sp.  case) 
For  Argument. 

Brewer  *.  Dimmick  (Stand- 
ing for  arrangement) 

London  and  North-western 
Railway  Co.  v.  Great  West- 
ern Railway  Co. 

Payne  v.  Mayor  of  Brecon 

Parker  t>.  Ince  (To  stand  over 
until  same  point  in  Exch. 
Chamber  disposed  of) 


Carmarthen — Thomas  v.  Har- 
ries 
Brecon — Powell  v.  Herbert 
Worcester — Tudor  v.  Guest 
Stafford— M'Clean  v.  Cooper 
Shrewsbury — Hughes  v.  Hill 
Norwich — Bulham  v.  Mean 
Hertford— Paul  v.  Joel 
Maidstone— Barnett  v.  Allen 
Kingston — Sutton  v.  Bath 
„  Pfluger  r.  Hocken 

„  Hinton  v.  Forrester 

Dorchester — Tucker  v.  Bullen 
Devises — Britton    v.    South 
Wales  Railway  Co. 
Bristol — Mathews   v.    Mars- 
land 
„       Barton  v.  Gamer 

Moved  after  the  4th  day  of 
Easier  Term. 

Lond. — Coombs  v.  Bristol  & 
Exeter  Railway  Co. 

PAPER. 

Collins  9.  Cave 

Mathews  v.  Marsland 

London  Monetary  Advance  & 
Life  Assurance  Co.  r.  Smith 

Martin  r.  Leicester  Water- 
works Co. 

Crichsen  v.  Barkworth 

Nesbit  v.  Brett 

Aylan  t>.  Geddes 

Talbot  9.  Longman 

Thome  t.  Tilbury 

Garland  v.  Alston 

Dick  v.  Tolhausen 

Williams  v.  Vivian 

Kidson  v.  Turner. 


PEREMPTORY  PAPER. 
To  be  called  on  the  first  Day  of  Term  after  the  Motions, 
and  to  be  proceeded  toith  the  next  Day,  (/*  necessary,  before 
the  Motions. 


Herring  v.  Naden 
Carter  v.  Lucy 


Wilde  v.  White 
Same  v.  Same. 


ERRORS  AND  APPEALS  FROM  THE  COURT  OF 
EXCHEQUER. 


For  Judgment. 
Laing  t>.  Whaley  (Error) 
Holliday  t\  Denison  (Error) 

For  Argument. 
Nixon  v.  Brownlow  (Appeal, 
part  heard) 


Green  v.  Nixon  (Error) 
Levey  *.  Hill  (Error) 
M'Manus  v.  Lancashire  and 

Yorkshire  .  Railway     Co. 

(Appeal) 
Holmes  v.  Kkki  (Error). 


JAMES  M'GILL,  Great  Coram-street,  Bruiiswick-aqnare, 
and  late  of  Euston-place,  Euston-square,  builder,  May  27 
at  12,  and  June  26  at  11,  London:  Off.  Ass.  Johnson; 
Sols.  Lawrance  &  Co.,  14,  Old  Jewry-chambers.— Pet  pre*. 
June  16, 1857. 
JAMES  DORMER,  Reading,  Berkshire,  builder,  May  29 
and  July  2  at  11,  London:  Off  Ass.  Caiman;  Sols.  J.fc 
J.  H.  Linklater  &  Co.,   7,  Walbrook,  London.— Pet  I 
May  17. 
CHARLES   GOMBBRT,  Duke-street,   Manchester-squaw, 
milliner,  June  1  at  2,  and  July  80  at  12,  London:  Off  A*. 
Stansfeld;  Sols.  Lawrance  &  Co.,  14,  Old  Jewry-chamben, 
London.— Pet  t  May  17. 
JAMES  COCK,  George-street,  Portland-place,  Middlesex, 
carpenter,  June  2  at  half-past  1,  and  July  5  at  12,  Lon- 
don :  Off.  Ass.  Pennell ;  SoL  Steinberg,  61,  Watlinwtreet 
City.— Pet.  f.  May  11. 
JAMES  BEAGLE,  Bridge-road,  Lambeth,  upholsterer,  Mty 
31  at  half-past  11,  and  June  28  at  2,  London:  OCA*. 
Pennell ;  Sols.  Lepard  &  Gammon,  9,  Cloak-lane,  London. 
—Pet  1  May  14. 
GEORGE  BARROW  and  GEORGE  HAMMOND,  Buing- 
hall-street,  City,  wholesale  stationers,  June  1  at  11,  snd 
July  2  at  12,  London :  Off.  Ass.  Lee;  Sol.  Spyer,  80, Breed- 
street-buildings,  London. — Pet  t  May  7. 
JOHN   ROUNCB  SPRING  HALL,  Bow,  Middlesex,  end 
Stratford,  Essex,  engineer,  June  4  at  2,  and  July  2atl, 
London:  Off.  Ass.  Edwards;  Sols.  Lindsay  k  Mason,  84, 
Basinghall-street,  London.— Pet  t  May  17. 
FRANCIS   WILLIAM   STOCKWELL,   Old  BroeAstreet, 
City,  bill  broker,  June  1  at  1,  and  July  2  at  11,  London: 
Off.  Ass.  Edwards;  SoL  Lindus,  5,  South-square,  GrtyV 
inn,  London. — Pet  t  May  18. 
JAMES    CHARTRES,    King   William-street,   City,  sad 
Hanger-lane,  Tottenham,  Middlesex,  seedsman,  June  1 
at  half-past  2,  and  July  2  at  12,  London :  Off.  Ass.  Lee; 
Sol.  Keighley,  73,  Basinghall-street,  London.— Pet  £ 
May  14. 
JOSIAH  SOUTHWELL,   Dudley,  Worcestershire,  grocer, 
May  31  and  June  21  at  10,  Birmingham :  Off  Ass.  Kin- 
near;  Sols.  Bolton  &  Sanders,  Dudley;  James  &  Knight, 
Birmingham.— Pet  d.  May  13. 
JOHN  TUSTIN  the  younger,  Broadway,  Worcestershire, 
boot  maker,  May  31  and  June  21  at  half-past  10,  Bir- 
mingham: Off.  Ass.  Whitmore;  Sols.  Griffiths,  Chipping 
Campden;    Southall  &  Nelson,  Birmingham. --Pet  <L 
May  15. 
BENJAMIN     PEARSON    and    WILLIAM    PEAR80N, 
Stratford-on-Avon,  Warwickshire,  and  Chipping  Norton, 
Oxfordshire,  coal  dealers,  May  31  and  June  21  at  10, 
Birmingham :  Off.  Ass.  Whitmore ;  Sols.  Bourne  k  Cfc, 
Dudley;  James  &  Knight,  Birmingham. — Pet  d.  Ma?  13. 
JOHN  FLETCHER  FLETCHER,    Long  Sutton,  Lincoln- 
shire, surgeon,  June  3  and  22  at  half-past  10,  Notting- 
ham :  Off.  Ass.  Harris ;  Sols.  Bartlett  &  Son,  Birmingham. 
—Pet.  d.  May  12. 
CHARLES  WILLIAM  CASTREE,  Gloucester,  auctioneer, 
June  1  at  1,  and  June  19  at  11,  Bristol :  Off.  Ass.  Miller; 
Sol.  Lovegrove,  Gloucester. — Pet  f.  May  11. 
JAMES  BEARD  and  EDWARD  THOMAS,  Cardiff,  Gla- 
morganshire, and  Bideford,  Devonshire,  common  brewers, 
June  1  and  20  at  11,  Bristol:  Off.  Ass.  Miller;  SoL  Nash, 
Bristol.— Pet.  £  April  26. 
WILLIAM  COOPLAND,  Topcliffe,  Yorkshire,  corn  miller, 
June  3  and  25  at  11,  Leeds :  Off  Ass.  Young ;  Sols.  Fisher, 
jun.,  Marsham;  Bond  &  Barwick,  Leeds.— Pet  d.  May  8; 
f.  May  4. 
GEORGE  LAYCOCK,  Sheffield,  Yorkshire,  currier,  June  5 
and  26  at  10,  Sheffield:  Off  Ass.  Brewin;  Sols.  Parker 
&  Son,  Sheffield.— Pet.  d.  May  3. 
WOLF  COHEN,  Sheffield,  watchmaker,  June  5  and  26  st 
10,  Sheffield :  Off.  Ass.  Brewin ;  Sols.  Chambers  k  Water- 
house,  Sheffield. — Pet.  d.  and  f.  May  15. 
HENRY    DODD,    Liverpool,   dealer    in    paper  hangings, 
June  10  and  July  1  at  11,  Liverpool :  Off  Ass.  Bird;  Sol. 
Smith,  Liverpool. — Pet.  f.  May  11. 
JOSEPH  HUGHES,  Ruabon,  Denbighshire,  tailor,  May  31 
and  June  22  at  12,  Liverpool :   Off.  Ass.  Morgan ;  Sols. 
Evans  &  Son,  Liverpool ;  Edgworth  &  Pugh,  Wrexham. 
—Pet.  f.  May  11. 
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Matthew  James  PoppleweU,  Clement'8-lane,  merchant, 
and  Robert   Goff,  New   London-street,  City,  commission 
agent,  May  39  at  half-past  1,  London,  pr.  d. — Archibald 
Arthur  Cooper,  Winchester  House,  Old  Broad-street,  City, 
East  India  merchant,  May  29  at  half-past  11,  London,  last 
ex.;  June  9  at  hall-past  2,  drr.— Griffith  Edwards,  Gel- 
lyueha,  Bridell,  Pembrokeshire,  currier,  May  27  at  11,  Bris- 
tol, and.   ae.  —  Abraham  Scott,  Manchester,  ironmonger, 
May  31  at  19,  Manchester,  and.  ac. — Thomas  MarmerHng 
Harris,  Liverpool,  shipowner,  June  10  at  11,  Lirerpool, 
and.  ac— **«**  Campbell  IPDomald  and  Andrew  Thompson 
Honeyman  Dalziel,  Liverpool,  wine  merchants,  May  28  at 
11,   Liverpool,   and.  ac.   sep.  est.    of  Andrew    Thompson 
Homeymmn  Dalziel. — Wm.  Lawford,  Liverpool,  oil  crusher, 
May  98  at  11,  Liverpool,  and.  ac.;  June  10  at  11,  div. — 
George  Moss,  Bron  Ofla,  near  Wrexham,  Denbighshire,  coal 
dealer,  Jane  1  at  11,  Liverpool,  and.  ac — Samuel  Brace- 
firdU,  Leftwich,  Cheshire,  timber  merchant,  June  1  at  11, 
Liverpool,  and.  ac — Taos.  Westwood  Osborne,  Birmingham, 
carriage  manufacturer,  June  94  at  half-past  11,  Birmingham, 
j. — Thomas  Tomhinson  Riley,  Wolverhampton,  wine 
July  3  at  11,  Birmingham,  aud.  ac;  July  10  at 
hatf^ast  11,  div.— Robert  WMston  and  Jos.  Henry  Staples 
WUdsmith,  Wolverhampton,  manufacturing  chemists,  June  2 
at  hatf-past  10,  Birmingham,  aud.  ac— IT.  Wathin,  Church- 
stoke,  Shropshire,  miller,  June  24  at  11,  Birmingham,  aud. 
ac— J.  Warden,  Stratford-upon-Avon,  Warwickshire,  hotel 
propria**,  Jane  3  at  11,  Birmingham,  and.  ac— J.  Fletcher, 
Snetkwfek,  Stafcrdahire,  coal  master,  May  31  at  11,  Bir- 
■aaagjtem,  and.  ac — WnC  Newey,  Wolverhampton,  grocer, 
May  31   at  11,  Birmingham,  aud.  ac — Edward  Squire, 
JKiagston-npon-Hull,  timber  merchant,  June  9  at  12,  King- 
atOD-npon-Hull,  and.  ac  and  div. — Robert  Blow  and  John 
Blow,  Qreat  Grimsby,  Linoomshire,  corn  merchants,  June  9 
at  19,  Kingston-upon-HuU,  and.  ac.  and  div.— W.  Strahan, 
Sir  J.  Bean  Paul,  Bart,  and  Robert  Makin  Bates,  Strand, 
Middlesex,  bankers,  June  8  at  12,  London,  div.  joint  est, 
and  div.  sep.  est  of  W.  Strahan. — Edward  John  Scruggs, 
Bast  Dereham,  Norfolk,  plumber,  June  9  at  half-past  11, 
Lnewton,  dfa—tfome*  Glover,  Thames  Ditton,  8urrey,  dealer 
in  wine,  June  9  at  2,  London,  div. — Thos.  Wyatt,  Oxford- 
terrace,  KJng'a-road,  Chelsea,  Middlesex,  builder,  June  8  at 

I,  London,  far.— Henry  Harridance  the  younger  and  James 
Butler,  Maldon,  Bssex,  corn  merchants,  June  8  at  12,  Lon- 
don, div. — Henry  Stuart  and  Richard  Kennett,  Cork-et, 
Burlington-gardens,  Middlesex,  tailors,  June  8  at  1,  London, 
div. — James  Barber,  Chichester,  Sussex,  upholsterer,  June  8 
at  19,  London, div.— J.  £fara,  Dukinfleld,  Cheshire,  machine 
maker,  June  3  at  12,  Manchester,  aud.  ac;  June  10  at  12, 
dhr. — T.  Lamb,  Manchester,  grocer,  June  3  at  12,  Manches- 
ter, and.  ac ;  June  10  at  12,  div. — Jos.  Newman,  Long  Sut- 
ton, Lhwolnahire,  bookseller,  June  10  at  hatf-past  10,  Not- 
tingham, and.  ac  and  div. — Henry  Redfern,  Nottingham, 
plumber,  June  10  at  hatf-past  10,  Nottingham,  and.  ac.  and 
div. — S.  Joseph  Smith,  Birmingham,  auctioneer,  June  10  at 
hatfpast  11,  Birmingham,  dhr.— P/wiip  Ruff  or d,  Francis 
Ruffbrd,  and  Charles  John  Wragge,  Stourbridge,  Worces- 
tershire, bankers,  June  9  at  11,  Birmingham,  div.— William 
WtBaosu,  Wm.  Williams  the  younger,  and  Thomas  Robert 
WuHam$,  Newport,  Monmouthshire,  bankers,  June  10  at  11, 
Bristol,  fin.  div.— Joseph  Waterston  and  James  Waterston, 
Newcastle-upon-Tyne,  smiths,  June  10  at  11,  Newcastle- 
upon-Tyne,  div. — John  Roberts,  Pentre,  near  Mold,  and 
Thomas  Conway,  Mold,  Flintshire,  corn  dealers,  June  10  at 

II,  Iirerpool,  div.  joint  est,  and  div.  sep.  est.  of  John  Ro- 
berts.— James  France,  Kirkburton,  Yorkshire,  woollen-cloth 
■lamdaeturer,  June  8  at  11,  Leeds,  div.—  C.  Cockcroft, 
Stsnsneld,  Halifax,  Yorkshire,  picker  maker,  June  15  at  11, 
Leeds,  div. — Francis  Fryer  Abbey,  Huddersfleld,  Yorkshire, 
woollen  manufacturer,  June  8  at  11,  Leeds,  div. 

Certificates. 
Ts  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Bay  of  Meeting. 
Charles  White,  Willingale  Spain,  Essex,  poulterer,  June 
8  at  1,  London. — George  Bennett,  Whitechapel,  outfitter, 
Jane  8  at  2,  London. — Edward  Broadbridge,  Brighton,  up- 
holsterer, June  10  at  11,  London. — L.  Sampson,  Hounds- 
ttfich,  C3ty,  merchant,  June  19  at  half-past  12,  London. — 
Wm.  Powell,  Lowestoff,  Suffolk,  grocer,  June  9  at  1,  Lon-  | 


don. — Hansard  J.  Bridges,  Wandsworth-road,  Surrey,  and 
Stowmarket,  Suffolk,  brewer,  June  9  at  half-past  1,  London. 
— John  Bunton,  King's  Lynn,  Norfolk,  hotel  keeper,  June  9 
at  half-past  2,  London. — Joseph  Heldmann,  Gutter-lane, 
Cheapside,  London,  and  Adelaide-road  North,  St.  John's- 
wood,  Middlesex,  lace  manufacturer,  June  9  at  half-past  1, 
London. — Edward  Pole,  Beading,  tea  dealer,  June  9  at  half- 
past  2,  London. — Edward  Lewis  and  Joseph  Lewis,  High- 
street,  Marylebone,  grocers,  June  10  at  half-past  11,  London. 
— Charles  James  and  Henry  J.  Evans,  Beer-lane,  London, 
and  Bermondsey-street,  Surrey,  coopers,  June  10  at  half-past 
12,  London. — George  Scott,  Uxbridge,  wharfinger,  June  9  at 
half-past  12,  London. — William  Field,  Bexley-heath,  Kent, 
grocer,  June  10  at  11,  London. — Henry  Spiller,  St.  John's- 
wood-terrace,  Regent's-park,  lime  merchant,  June  9  at  12, 
London. — Henry  Barnes,  Mountneaaing,  Bssex;  Artillery- 
passage,  Biahopsgate;  High-street,  Shoreditch;  Church-st, 
Friar's-mount;  Wentworth-st. ;  and  Goldsmith 'a-row,  Mid- 
dlesex, milkman,  June  10  at  12,  London. — Joseph  Waterston 
and  James  Waterston,  Low  Elswick,  Newcastle-upon-Tyne, 
smiths,  June  10  at  12,  Newcastle-upon-Tyne. — Henry  Skel- 
ton,  John  Hill,  and  Rudolph  Steinnann,  Liverpool  and 
Kingston-upon-HuU,  commission  merchants,  June  9  at  11, 
Liverpool. —  Thomas  P.  Craven,  Scarborough,  Yorkshire, 
painter,  June  22  at  11,  Leeds.— James  Wm.  Golden,  Brig- 
house,  Yorkshire,  card  maker,  June  22  at  12,  Leeds. — James 
Shaw,  Hnddersfield,  cloth  merchant,  June  91  at  11,  Leeds. 
To  be  granted,  unless  an  Appeal  be  duly  entered. 

Wnu  CuUemore,  Upper  Seymour-street,  Boston-square, 
draper.— John  Read,  Lower  Whitecross-street,  Cripplegate, 
City,  carpenter. — Henry  B.  Palmer,  Pilgrim-street,  Ken- 
nington,  and  Gun-alley,  Bermondsey,  Surrey,  patent  fire-light 
manufacturer. — George  M.  Richards,  Northampton,  grocer. 
— Thomas  W.  Sheerman,  Brighton,  upholsterer. — Charles 
T.  Barker j  Moor-terrace,  New  Pecknam,  Surrey,  haber- 
dasher.— William  M'Gill,  Charlotte  Town,  Prince  Edward's 
Island,  North  America,  and  Manchester,  England,  ship- 
builder.— George  Barton,  Broughton,  Manchester,  copper- 
roller  manufacturer. — John  Smith,  Morton  Mills,  near  Bing- 
ley,  Yorkshire,  paper  manufacturer. —  Thomas  M'Intyre, 
Leeds,  tailor. — Wm.  Holmes,  Birmingham,  picture  dealer. 
Petition  Annulled. 

Wm.  S.  Ivens,  Loseby,  Leicestershire,  hay  dealer. 
Scotch  Sequestrations. 

Robert  Speirs,  Glasgow,  coach  proprietor. — William  Tod, 
Elptdnstone  Tower,  near  Tranent,  Haddingtonshire,  farmer. 
—  James  Meihle,  Glasgow,  provision  merchant.  —  Black, 
Bonthron,  jr  Black,  Glasgow,  warehousemen. 


Commissioner  to  administer  Oaths  in  Chancery.— 
The  Lord  Chancellor  has  appointed  Henry  Pulley, 
Grant.,  of  the  city  of  Norwich,  to  be  a  commissioner  to 
administer  oaths  in  the  High  Court  of  Chancery  in 
England. 


BT    AUTHORITY. 
Price  is.  cloth  board*, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL  and  DEVON.  Containing  the  New  Rules  end  Ordera  for 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court 
of  the  Vice- Warden  of  the  Stannaries;  and  the  recent  Statutes  for 
establishing  and  extending  its  Jurisdiction.  Preceded  by  Obserrations 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

London:  H.  Sweet,  3,  Chancery- lane,  Fleet-street;  Stevens  ft  Norton, 
26 ,  Bell-  yard ,  Lincoln's-inn . 

WINDFALL'S  LANDLORD  AND  TENANT,  BT  HARBISON. 

Recently  published,  in  1  thick  toI.  royal  8to.,  price  1/.  I  It.  Se?., 

WOODFALL'S  PRACTICAL  TREATISE  on 
the  LAW  of  LANDLORD  and  TENANT.  With  a  full  Col. 
taction  of  Precedents  and  Forms  of  Procedure.  By  S.  B.  H  ARRI80N, 
Esq.  The  Seventh  Edition,  very  considerably  altered,  by  HENRY 
HORN,  Esq.,  Barrister  at  Law,  Recorder  of  Hereford. 

Henry  Sweet,  S.  Chanoery-Une;  W.  Maxwell,  32,  Bell-yard;  V.  *  R. 
Sterens  *  G.  3.  Norton  26,  Bell-yard. 


KU8SELL  OK  ABBITBAT0B8.HSeeond  Edition. 

In  royal  8ro.,  price  If.  10*.  cloth, 

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR;  and  the  Law  of  Submissions  and  Awards.    By 
FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 


London:  Stevens  *  Norton,  26,  Bell-yard,  Lincoln's-inn;    andH. 
Sweet,  ft,  Chancery4aW 
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SWINTON  BOULT,  Esq. 
Retident  Secretary— BENJAMIN  HENDER- 

-  SON,  Esq. 
Auditor— H.  H.  CANNAN,  Esq. 
Medical  Referee*— ALEX.  ANDERSON,  Esq., 

and  J.  PAGET,  Esq. 
Banker* — The  London  and  County  Bank. 
Solicitort-Uenn.  PALMER,  PALMER,  & 

BULL,  of  Bedford-row. 
Surveyor— WM.  THOMPSON,  Esq. 

DIRECTORS  IN  MANCHESTER. 

SAMUEL  ASHTON,  Esq..  Chairman. 

E.  R.  LANGWORTHY,  Esq. 

EDWARD  TOOTAL.  Esq. 

JAS.  ASPINALL  TURNER,  Esq.,  M.P. 

THOMAS  WRIGLEY,  Esq. 

8WINTON  BOULT,  Esq. 
Retident  Secretary— K.  A.  KENNEDY,  Esq. 
Medical  Referee—  EDW.  BLACK  MORE,  Esq. 


DIRECTORS  IN  SCOTLAND. 

THOMA8    RICHARDSON,    Esq.,    Glasgow, 

Chairman. 
ROBERT  STEELE.  Esq..  Greenock,  Deputy 
Chairman. 

J.  C.  BOLTON,  Esq.,  Glasgow. 

MATTHEW  BROWN,  Esq..  Greenock. 

J  AME8  CAMPB  ELL.  Jun.,  Esq.,  Glasgow. 

DAVID  CRAWFORD,  Esq.,  Greenock. 

JAMES  J.  GRIEVE,  Esq.,  Greenock. 

WILLIAM  M'EWEN,  Esq.,  Glasgow. 

JA8.  REID  STEWART,  Esq.,  Glasgow. 

JAMES  STEWART,  Esq.,  Greenock. 

SWINTON  BOULT,  Esq. 

Retident     Secretary     in     Glasgow— DAVID 
STEWART,  Esq. 

Resident  Secretary  in  Greenock— D.  R.  CRAW- 
FORD, Esq. 

Medical  Referee*. 
R.  SCOTT  ORR,  Esq.,  M.D.,  Glasgow. 
J.  F.  PATON,  Esq.,  M.D.,  Greenock. 

Banker*. 
The  Union  Bank  of  Scotland,  Glasgow. 
The  British  Linen  Company,  Greenock. 
Law  Agent— JAMES  RITCHIE,  Esq.,  Glas- 
gow. 

DIRECTORS  IN  MONTREAL. 

T.  B.  ANDERSON,  Esq.,  Chairman. 

ALEXANDER  SIMPSON,  Esq. 

HENRY  CHAPMAN,  Esq. 

JAME8  MITCHELL,  Esq. 

HENRY  N.  STARNS,  Esq. 

ROBERT  S.  TYLEE,  Esq. 
Resident  Secretary— J.  H.  MAITLAND,  Esq. 


DLRECTOR8  IN  NEW  YOEX. 

JAMES  BROWN,  Esq..  Chairman. 
FRANCIS  COTTINETT,  Esq.,  Deputy  Ca* 

GEORGE  BARCLAY,  Esq. 
EUGENE  DUTILH,  Esq. 
JOSEPH  FOWLER,  Esq. 
JOSEPH  GAILLARD,  Jun.,  Esq. 
ALEXANDER  HAMILTON,  Jos.,  Esq. 
EDWARD  F.  SANDERSON.  Esq. 
WILLIAM  8.  WETMORE.  Esq. 
Resident  Secretary-*ALVRED  PELL,  Esq. 


DIRECTORS  IN   MELBOtfBNI,  VIC- 
TORIA 

The  Hon.  J.  F.  PALMER.  M.L.O,  Chainnas, 

JOHN  LESLIE  FOSTER.  Em. 

JAMES  HENTY.  Esq.,  M.L.C. 

JAMES  M'CULLOCH,  Esq.,MLC. 

FRANCIS  MURPHY,  Esq.,  M.LC 
Retident    Secretary— WILLIAM    MURRAY 

ROSS,  Esq. 

DIRECTORS  LN  SYDNEY,  NEWIOUTE 

WALES. 
JOSEPH  SCAIFE  WILLIS,  Esq., 

BENJAMIN  BUCHANAN,  Esq. 

Sir  DANIEL  COOPER. 

G.  K.  HOLDEN.  Esq. 

EDWARD  KNOX,  Esq. 

JOHN  B.  WATT,  Esq. 

:  Retident  Secretary* 
A.  8T ANGER  LEATHES,  Esq. 


CONSTITUTION  AND  CAPITAL. 

Liability  of  the  entire  body  of  Shareholders  unlimited.     All  Directors  must  be  Proprietors  in  the  Company. 
The  Capital  is  £2,000,000,  dirided  into  100,000  Shares  of  £20  each,  94,211  of  which  are  in  the  hands  of  Proprietors. 


1856. 
£820,374 


.1857. 


Capital  paid  up  and  Accumulated  Funds £11088,018 


1856. 
£72,782 


Life  Insurance. 
. .    Premiums    . . 


BUSINESS. 


Annuities*. 
Receipts 


1857. 
£26,990 


1857.  1856.        Fire  Insurance.        1857..     I  "  1856. 

£110,928  I  £222,272  ..    Premiums  ..    £289,251  |  £17,338 

The  Income  of  the  Company  is  £450,000  a  year. 

SWINTON  BOULT,  Secretary  to  the  Company. 


.«? *ftlSi,SL?E.N5 Y  ,HANS  ARD«  V  h*«  Printing  Office,  in  Parker  Street,  in  the  Parish  of  St.  Giles-in-the-Fields,  in  the  County  of  Kid**** 
and  Published  at  No.  3,  Chancmt  Lam, Jn  the  Parish  of  St.  Dun.Un  in  the  West,  in  the  City  of  London/ by  HENRY  SWEET,  reside ,l 
No.  34,  Porchester  Terrace,  Bayswater,  in  the  Cdtouty  of  Middlesex.— Saturday,  May  22,  1858  «*«»i  *"* 
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M*  IT!,  MEW  SEBLES.-V01.  IT. 
No.  1116,  OLD  8EBIES.-V0I.  XXLL 


MAY  29, 1858. 


Price  1*. 


TO  SOLICITORS  AND  ARCHITECTS.— IN- 
VESTMENT  for  FREEHOLD  or  IMPROVED  GROUND- 
RENTS.— To  be  SOLD,  or  LET  on  BUILDING  LEASES,  in  Urge  or 
email  plots,  very  eligible  FREEHOLD  LAND,  North  of  the  Metropolis, 
within  the  three  miles'  circle  from  the  Post-office,  well  worth  the  at- 
tention or  professional  men  and  capitalists.  Apply  to  Mr.  Bilney, 
156,  Marylebone-road. 


On  the  1st  June  will  be  published,  in  2  vol*,  royal  8vo., 

TAYLOR'S   (J.  PITT)   LAW  OF  EVIDENCE. 
Thiad  Edition. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

Just  published,  price  1/.  8*.  cloth, 

DAVIDSON'S  PRECEDENTS.  Second  Edition. 
Vol.  2,  Part  2.  Containing  an  Introduction  and  Precedents  of 
Mertgacee.  By  CHARLES  DAVIDSON  and  JACOB  WALEY,  Esqrs., 
Barristers  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


01X8  MAGISTERIAL  SYHOPSIS.-Sixth  Edition. 
This  day  is  published,  1  very  thick  vol.  8vo.,  40s.  cloth, 

THE  MAGISTERIAL  SYNOPSIS:  a  Practical 
Guide  for  Magistrates,  their  Clerks,  Attornies,  and  Constables,  in 
aiJ  Matters  out  of  Quarter  Sessions;  containing  Summary  Convictions 
aad  Indictable  Offences,  with  their  Penalties.  Punishment.  Procedure, 
fee,  tabalarly  arranged.  By  GEORGE  C.  OKE,  Assistant  Clerk  to  the 
Lead  Major  of  London,  Author  of  "  The  Magisterial  Formulist,"  <'  The 
Law  of  Turnpike  Roads,"  &c.  Sixth  Edition,  enlarged  and  improved. 
:  Botterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


I  MAGISTERIAL  FOKmOIST-Second  Edition. 

Just  published,  8vo„  21s.  cloth, 

THE  MAGISTERIAL  FORMULIST:  being  a 
complete  Collection  of  Forms  and  Precedents  for  Practical  Use 
in  .all  Cases  out  of  Quarter  Sessions,  and  in  Parochial  Matters,  by 
Magistrates,  their  Clerks  and  Attornies.  With  an  Introduction,  Ex- 
alfcoMlTnni,  Directions,  Variations,  and  Notes.  By  GEORGE  C.  OKE. 
ImssTsiiI  Clerk  to  the  Lord  Mayor  of  London,  Author  of  ••  The  Magis- 
terial Synopsis,"  "  The  Law  of  Turnpike  Roads,"  ftc.  Second  Edition. 
London:  Bntterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


OXS'S   TURNPIXE   LAWS- 

Just  published,  12mo.,  12s.  cloth, 

THE  LAWS  of  TURNPIKE  ROADS:  comprising 
the  whole  of  the  General  Acts  now  in  force,  the  Acts  as  to  Union 
of  Trusts,  for  facilitating  Arrangements  with  their  Creditors,  as  to  the  In- 
terference by  Railways  with  Roads,  their  Non-repair,  and  enforcing 
Contributions  from  Parishes,  &c,  practically  arranged.  With  Cases, 
copious  Notes,  all  the  necessary  Forms,  and  an  elaborate  Index,  ftc. 
By  GEORGE  C.  OKE,  Author  of  "  The  Magisterial  Synopsis,"  ftc. 
London:  Botterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

Second  Edition. — This  day,  In  12mo.,  price  5s.  cloth, 
DICE'S  TRUSTEE  ACTS. 

A  SYSTEMATIC  ARRANGEMENT  OF  THE 
TRUSTEE  ACT,  1850,  and  the  Extension  Act  of  1852;  with 
sWfetatMs  to  other  Enactments  baring  relation  to  the  same  subject- 
matter,  and  with  Practical  Notes,  and  the  Cases  to  the  present  time: 
and  an  Appendix  containing  the  above  Acts.  By  HENRY  BRET 
INCE,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Second  Edition. 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 


Third  Edition. — This  dav,  in  royal  8vo.,  price  II.12i.  cloth. 

PRIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANCING, with  Dissertations  on  its  Law  and  Practice.  By 
FREDERICK  PRIDEAUX,  Esq.,  Barrister  at  Law.  Third  Edition. 
Considerably  enlarged  and  improved,  both  by  the  elaboration  and  ex- 
tension of  the  Dissertations,  and  by  the  addition  of  upwards  of  100 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


C0LEMA1TS  CHANCERY  COBTB.-Seoond  Edition. 

Recently  published,  price  7*.  64.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF 
and  DEFENDANT  under  the  Old  and  New  8ystems  of  Taxa- 
tion; also  Costs  on  Administration  8ummons  at  Chambers,  Special  Case, 
,  Petition,  (as  well  special  as  ordinary,  and  under  the  Lands 
■  Consolidation  Acts),  and  other  Proceedings.  With  an  Appendix, 
r  the  Order  of  the  80th  January,  1857.  By  E.  COLEMAN. 
1  Edition. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

No.  177,  Vol.  IV.,  New  Series. 


Just  published, 

DANIELL'S  CHANCERY  PRACTICE.  Third 
Edition,  with  considerable  Alterations,  incorporating  the  Sta- 
tutes, Orders,  and  Decisions  to  the  present  time.  By  T.  E.  HEADLAM, 
Esq.,  M.P.,  one  of  her  Majesty's  Counsel.  In  2  vols.  8vo.f  price  It.  2«, 
cloth. 

Stevens  ft  Norton,  26,  Bell-yard, Lincoln's-inn. 

In  1  thick  vol.  8vo.,  price  U.  8s.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conveyancing.  For 
the  Use  of  Student*  and  Practitioners.  By  JOSIAH  W.  SMITH, 
B.  C.  L.,  Barrister  at  Law. 

"  It  will  be  seen  from  this  outline  that  the  work  is  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  ef 
one  another,  and  thus  immensely  aid  the  reader's  memory.  He  writes 
like  a  man  who  is  master  of  his  theme,  clearly  and  concisely." — hum 
Timet,  Dec.  1,  1855. 

V.  ft  R.  Stevens  ft  G.  S.  Norton,  Law  Booksellers  and  Publishers 
26,  Bell-yard.  Lincoln's-inn. 

A  New  Edition,  being  the  Fourth,  of 

WILLIAMS'S  LAW  of  REAL  PROPERTY.— 
PRINCIPLES  of  the  LAW  of  REAL  PROPERTY;  intended 
as  a  First  Book  for  the  use  of  Students  in  Conveyancing.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law.  In  1  vol.  8vo.t 
price  18s.  cloth  boards. 

H.  Sweet,  S,  Chancery -lane,  Fleet-street. 

WILLIAMS   OK   PERSONAL   PROPERTY. 

The  Third  Edition,  price  16*.  cloth, 

THE  PRINCIPLES  of  the  LAW  of  PERSONAL 
PROPERTY,  intended  for  the  Use  of  8  tad  en  U  in  Conveyancing. 
By  J.  WILLIAMS.  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

In  1  thick  vol.  royal  12mo.,  price  W.  10e.  cloth  boards, 

THE  LAW  and  PRACTICE  in  EJECTMENT 
under  the  COMMON-LAW  PROCEDURE  ACTS  of  1852  and 
1854.  (15  ft  16  Vict.  c.  76,  and  17  ft  18  Vict.  c.  125);  also  in  Actions  of 
Trespass  for  Mesne  Profits;  Actions  for  Double  Value  and  Double  Rent; 
Actions  for  Possession  in  the  County  Courts;  Summary  Proceedings 
before  Justices  to  recover  Possession  of  Small  Tenements.  Deserted) 
Premises,  or  Parish  Property:  and  under  the  Statutes  against  Forcible 
Entries  and  Detainers.  With  Forms,  (above  400).  By  W.  R.  COLE, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

H .  Sweet,  S,  Chancery-lane,  Fleet-street. 

HEW  EDITION  OF  "THE  PARISH." 

In  1  vol.  royal  12 mo.,  price  18*.  cloth  bds., 

THE  PARISH  :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  and  in  Relation 
to  the  State;  its  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  Affairs,  and  of  some  modern  Attempts  at  Eccle- 
siastical Incroachraent.  By  TOULMIN  8MITH,  of  Lincoln's-inn, 
Esq. ,  Barrister  at  Law.  The  Second  Edition,  with  important  Additions* 
H.  8weet,  3,  Chancery-lane,  Fleet-street. 

SPECIAL    H  0  T I  C  E. 

CLERICAL,  MKDICAL,  AND  GENERAL  LIFE 
ASSURANCE  SOCIETY. 
IS,  ST.  JAMES'S  SQUARE,  LONDON— S.W. 
Established  1824. 
All  Persons  who  effect  Policies  on  the  Participating  8cale  BEFORE 
the  30th  JUNE,  1858,  will  be  entitled  at  the  NEXT  BONUS  to  one 
Year's  Share  of  Profits  beyond  later  Assurers. 
Proposals  should  be  forwarded  to  the  Offlce  before  the  20th  June. 
The  last  Annual  Report,  as  also  a  Statement  of  the  8xxth  Boxes. 
declared  in  January,  1857,  setting  forth  in  detail  the  whole  state  and 
affairs  of  the  Office,  and  especially  the  benefits  which  will  hereafter 
accrue  to  persons  now  assuring,  can  be  obtained  of  any  of  the  Society's 
Agents,  or  from  the  Office. 

GEORGE  H.  PINCKARD.  Actuary. 
GEORGE  CUTCL1FFE,  Assistant  Actuary. 
13,  St  James's-square,  London — 8.W. 

Commissiov. 
TEN  PER  CENT,  on  the  First  Premium,  and  Five  per  Cent  do 
Renewals,  will  be  allowed  to  all  Members  of  the  Legal  Profession.  The 
Commission  will  be  coxtixuxd  to  the  Person  introducing  the  Assurance, 
without  reference  to  the  channel  through  which  the  Premiums  may  be 
paid. 
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GAZETTES.— Fbidat,  Mam  21. 

fiAVXRtTPTS. 

WILLIAM  WEBBER  CHAPLIN  and  JAMBS  DURBAN, 
Weymouth-street,  PottianoVplece,  and  Wiffiam-etreet, 
Hampeteadnroaa,  Middlesex,  and  late  of  Habtead,  Eaeex, 
builders,  June  9  and  July  5  at  1,  London:  OC  Am. 
Pennell;  Sol.  Wells,  47,  Moeegate-street,  City.— Pet.  f. 
May  19. 

WILLIAM  JAMES  BASSETT,  Store-street,  Bedibrd-ef  uare, 
Middlesex,  builder,  June  1  at  1,  and  June  26  at  half-past 

11,  London:  Oat  Asa.  Jofasnoa;  SoL  Store—,  6,  Gray's- 
inn-equare.— Pet.  f.  May  19. 

JOHN  LILLEYMAN  CLAYPOLE,  Gresham  House,  Old 
Broad-street,  City,  merchant,  June  1  at  half-past  12,  and 
June  96  at  12,  London:  Off!  Ass.  Bell;  Sols.  Marten  8c 
Co.,  Commercial-chambers,  Mincing-lane. — Pet  f.  May  19. 

GEORGE  HUGHES,  Brook-street,  Hoiborn,  Middlesex, 
shoe  manufacturer,  June  4  at  half-past  2,  and  July  6  at 

12,  London :  Off.  Ass.  Lee ;  8ols.  Fitch  &  Fitch,  17,  Union- 
street,  Southward— Pet.  t  May  8. 

WILLIAM  HENRY  WALLER,  John-street,  Adelphi,  Mid- 
dlesex, scrivener,  June  3  at  half-past  11,  and  July  1  at  12, 
London:  Off.  Ass.  Johnson ;  Sols.  Under  &  Byre,  1,  John- 
street,  Bedford-row.— Pet.  £  May  14. 
JAMES  EASTHAM  and  JOSEPH  ELLIOTT  LAWLEDGE, 
Little  Carter-lane,  City,    and   Phipps-bridge,    Mitcham, 
Surrey,  calico  printers,  May  28  and  July  2  at  1,  London : 
Off.  Ass.  Whitmore;  Sol.  Steinberg,  61,  WaAlingHrtreet— 
Pet  t  May  12. 
JOHN    HENRY    HARDSTAFF,    Birmingham,    chemist, 
June  3  and  24  at  hall-past  11,  Birmingham :  Off.  Ass. 
Khmear;  SoL  East,  Birmingham.— Pet  d.  May  20. 
JAMES   HENLY   NORRIS,    Birmingham,   paper  dealer, 
June  3  and  24  at  halt-past  11,  Birmingham:   Off.  Ass. 
Kinnear;  Sols.  Hodgson  8c  Allen,  Birmingham;  Sole  8c 
CoM  Aldarmanbury,  London.— Pet  d.  May  7. 
FRANCIS  WARD,  Nottingham,  victualler,  June  3  and  22 
athaUHpast  10, Nottingham:  Off. Asa.  Harris;  SoL Shilton, 
Nottingham.— Pet.  <L  May  20. 
SAMUEL  TROUNCE,  Bristol,  provision  merchant,  May  31 
and  July  5  at  11,  Bristol :   Off.  Ass.  Acraman ;  SoL  Hen- 
derson, BrUtoL— Pet  f.  May  18. 
JOHN  NICHOLLS,  Newport,  Monmouthshire,  flour  mer- 
chant, June  1  and  July  6  at  11,  Bristol:  Off  Ass.  Acra- 
man; Sols.  Blakey,  Newport;  Sevan  8c  Girling,  Bristol. — 
Pet  I  May  4. 
JAMES  CLOUGH,  Bradford  and  Birkenshaw,  Yorkshire, 
woolstapler,  June  8  at  halt-past  11,  and  June  29  at  11, 
Leeds:  Off.  Ass.  Hope;  Sols.  Rawson  8c  Co.,  Bradford; 
Bond  8c  Berwick,  Leeds.— Pet  d.  May  18. 
JOHN    HUMPHREYS    TETLEY,    Hindky,    lancaahfre, 
brewer,  May  31  and  June  23  at  12,  Manchester:  Off,  Aa& 
Pott;  Sols.  Hilton,  Wigan;  Sale  8c  Co.,  Manchester. — 
Pet  f.  May  17. 
TRYALL  HOLCROPT,  Manchester,  silk  throwster,  June  5 
and  July  2  at  11,  Manchester:  Off  Ass.  Hemaman;  Sols. 
Boote  8c  Jellicorse,  Manchester.— Pet  I  May  19. 
MATTHEW  CRAWFORD,  Low  Elswick,  Newcastle-upon- 
T^rne,  ironfounder,  June  3  and  July  13  at  1,  Newcastle- 
upon-Tyne  :  Off.  Ass.  Baker;  Sols.  Hodge  8c  Harle,  New- 
castle-upon-Tyne;  Joel,  Newcastle-upon-Tyne.  —  Pet  £ 
May  12. 
RICHARD  HAY,  North  Shields,  Northumberland,  butcher, 
June  3  at  half-past  12,  and  July  13  at  12,  Newcastle-upon- 
Tyne:   Off.  Ass.  BakeT;  Sols.  Watson,  Newcastle-upon- 
Tyne  ;  Harwood  8c  Co*,  10,  Clement's-lane,  Lombard-street. 
—Pet  t  May  14. 

Mbbtivas. 
William  Therm,  Crawley-atreet,  St  Pancras,  Middlesex, 
linandraper,  June  8  at  11,  London,  last  ex.— lfa**ta#  Tab- 
dorph,  Seething-lane,  City,  merchant,  May  31  at  11,  Lon- 
don, last  ex. — Wm.  Bamett,  Brighton,  Sussex,  gas  engineer, 
June  1  at  12,  London,  last  ex. — Jonathan  Hills  and  Robert 
Hills,  Gravesend  and  Dartford,  Kent,  bankers,  June  1  at 
11,  London,  last  ex.;  June  2  at  half-past  1,  aud.  ac — 
Henry  Nuttall  and  James  Nuttall,  Rochdale,  Lancashire, 
flannel  manufacturers,  June  4  at  12,  Manchester,  last  ex. 
—James  Heron  Clarke,  Bury  New-road,  Manchester, 
grocer,  June  10  at  11,  Manchester,  last  ex. — Alfred  Gutt- 


mown,  Maactiester,  lace  nuuua%ctur*r,  June  2  at  11,  Ban. 
cheater,  last  ex. — Wm.  Mowbray  Lookup,  Staindrop,  Dun 
ham,  banker,  June  3  at  11,  Newcastle-upon-Tyne,  last  ex.— 
John  Porter f  Old  Radfard,  Nottinghamshire,  lace  manu- 
mcturer,  June  8  at  half-past  10,  Birmingham,  last  ex.— John 
Slee,  Loughborough,  Leicestershire,  laannferturer  of  hosiery, 
June  8  at  half-past  10,  Nottingham,  last  ex.— John  Roberts, 
Taunton,  Somersetshire,  tailor,  June  10  at  1,  Exeter,  last  ex, 
— Thomas  White  the  younger,  Portsmouth  and  Goepai, 
Southampton,  shipbuilder,  Jane  1  at  half-past  1,  loadon, 
and.  ac. ;  June  11  at  half-past  1,  div.— Wm.  Chas.  Barm 
and  Wm.  Cordtngley,  Bow-common,  Middlesex,  mamuao- 
turing  chemists,  June  1  at  half-past  2,  London,  and.  ac— 
Wm.  Tyler j  Penton-place,  Walworth,  Surrey,  and  Criaglt- 
ford,  Norfolk,  dealer  in  foreign  animals  and  birds,  June  1  at 
2,  London,  and.  ac. ;  June  11  at  half-past  2,  di\.—Edw*rd 
John  Scruggs,  East  Dereham,  Norfolk,  plumber,  June  i  at 
11,  London,  aud.  mc.— Thomas  WiUommt  Hunt,  Higbrteet* 
Whitechapel,  Middlesex;  Carshalton,  Surrey;  and  Strafed, 
Essex,  grocer,  June  2  at  11,  London,  aud.  ac. — Jos.  Perhr 
and  James  Ronald,  Bread-street,  City,  commission  agents, 
June  2  at  11,  London,  and.  ac — Thomas  Wheeler,  Oxford, 
millwright,  June  2  at  11,  London,  aud.  ac— Joan  Smith, 
Bow-churchyard,  City,  warehouseman,  June  2  at  11,  London, 
aud.  ac — Henry  Beardehaw,  Bank-chambers,  Lothnarj, 
City,  stockbroker,  June  8  at  11,  London,  and.  ac— Gawp 
Batters,  Thrognmrton-street,  City,  stockbroker,  Jane  8  at 

11,  London,  aud.  ac—  William  Keynes  and  Thomat  Cum 
Keynes,  Salisbury,  Wiltshire,  auctioneers,  June  3  at  11, 
London,  and.  ac— Sybe  Jans  Seveneter,  Mark-lane,  City, 
merchant,  June  3  at  11,  London,  audi  ac — Henry  J.  CkUty, 
Farnham,  Surrey,  linendraper,  June  3  at  11,  London,  and. 
ac— Julius  Oaborian  Shepherd,  Halstead,  Essex,  brkt- 
maker,  June  1  at  12,  London,  aud.  ac. — Charles  Holder, 
Great  Winchester-street,  City,  and  Lower  Homertoa4er/aes, 
Homerton,  Middlesex,  carpenter,  June  4  at  2,  Leaden, 
aud.  ac — Benjamin  Mercer  Burroughs,  Liverpool,  iron- 
monger, June  1  at  11,  Liverpool,  aud.  ac — Mary  Hi»A- 
haugh  and  Arthur  Ferdinand  Be  Neumann,  Neweasfle- 
upon-Tyne,  timber  merchants,  June  2  at  12,  Newcastie-apon- 
Tyne,  and.  ac  joint  est,  and  and.  ac  sep.  est  of  Met* 
Hindkaugfu—John  Leakey  Bowhay,  Modbury,  Devonshnt, 
agricultural  implement  maker,  June  10  at  1,  Exeter,  and. 
ac;  June  16  at  11,  div.— James  Score,  POton,  Dcvonstee, 
timber  dealer,  June  10  at  1,  Exeter,  and.  ac-V.  Bemum, 
Cerne  Abbas,  Dorsetshire,  fellmonger,  June  10  at  1,  Exeter, 
aud.  ac;  June  16  at  11,  div.— Robert  Frost,  Teignjnonttw 
Devonshire,  stationer,  June  10  at  1,  Exeter,  and.  ac ;  June  16 
at  11,  div.— James  Paul,  Wadebridge,  Cornwall,  innkeeper, 
June  10  at  1,  Exeter,  and.  ac— Frederic  Hoary,  Exeter, 
and  St.  Thomas  the  Apostle,  Devonshire,  scrivener,  Jane  10 
at  1,  Exeter,  aud.  ac;  June  11  at  11,  div.— Thomas  WUBam 
Sheerman,  Brighton,  Sussex,  upholsterer,  June  11  •*  % 
London,  div.— Charles  Theodore  Barker,  Moor-terraee,  Nsv 
Peckham,  Surrey,  haberdasher,  June  11  at  1,  London,  «r. 
— Charles  Button,  Holborn-bars,  City,  manuttcturing  ens- 
mist,  June  11  at  half-past  12,  London,  div.— Wm.  &**? 
Schmollinger,  Gracechureh-at,  City,  tavern  keeper,  Jons  11 
at  half-past  11,  London,  div.—  Walter  Robert  J**""' 
Adelaide-chambers,  Gracechurcb-st,  City,  merchant,  Jane  II 
at  12,  London,  div. — Rowland  Boons,  John  Fester  £to*f» 
Zaehary  Langton,  and  Thomas  Foster,  Barge-yard,  Baefr 
lersbury,  City,  East  India  merchants,  June  11  at  11,  L«*"», 
div.— Edward  Pole,  Reading,  Berkshire, tea  *^*J*!}l 
at  2,  London,  div.— Geo.  Trams,  Oldham,  Lancashire?  nw 
dealer,  June  17  at  11,  Manchester,  and.  ac;  June  2*  «*  J** 
div.— Thomas  Froggatt  and  William  Froggatt,  °°r~J 
Hill,  within  Oldham,  I^mcashire,  cotton  spinners,  J«*j* 
at  12,  Manchester,  aud.  ac;  June  26  at  12,  div.— -J*"* 
Comberbach  Payne,  Miineneeter,  ironaaonger,  JttI*  ^L? 

12,  Manchester,  aud.  ac;  June  17  at  12,  div.— John  &*"* 
Newark-upon-Trent,  Nottinghamshire,  steam-boiler  msxer, 
June  22  at  haltyast  10,  Nottingham,  and.  ac  and  awr- 
George  Savage  and  John  Lees,  Mansfield,  Nottiiighe™^ 
bleachers,  June  22  at  half-past  10,  Nottingham,  and.  »c.  *T 
div.— John  Lees,  Bilston,  Staffordshire,  draper,  '«***? 
10,  Birmingham,  and.  ac  and  div.— John  Carr,  w#*Tjl 
Northumberland,  iron  manufacturer,  June  16  at  1*  **^ 
castle-upon-Tyne,  fin.  div.  sep.  est  of  John  Carr.—*0 

[For  continuation  of  Gazette,  set ».  2W,asi  1] 
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(Continued  from  p.  282). 
In  respect  to  reference  clauses  in  charterparties,  se- 
veral cases  have  lately  occurred  where  the  practical 
question  has  been,  whether  an  action  brought,  not- 
withstanding a  clause  to  refer  questions  that  might 
arise  under  the  charterparty  to  the  decision  of  arbitral 
tors,  should  be  stayed  under  the  Common-law  Proce- 
dure Act,  1864,  sect.  11,  empowering  the  Court  to  stay 
proceedings  "  upon  being  satisfied  that  no  sufficient 
reason  exists  why  the  matters  ought  not  to  be  referred 
to  arbitration."  In  a  case  where  the  charterparty  sti- 
pulates for  the  insurance  of  the  vessel  by  the  charterers, 
and  for  the  delivery  of  the  policies  to  the  owners,  and 
the  charterers  refuse  to  deliver  the  policies;  the  owners 
bring  an  action  for  such  refusal,  and  it  is  admitted 
there  is  no  defence,  the  Court,  not  being  so  satisfied, 
(as  above),  will  refuse  to  stay.  (Luty  v.  Pearson,  1 
C.  B.,  N.  S.,  639).  So  the  Court  had  before  refused 
to  exercise  their  discretion  to  stay  proceedings  in  an 
action  by  the  buyers  of  some  linseed,  where  the  con- 
tract has  a  clause  for  reference  of  disputes  to  recover 
the  money  paid,  there  being  a  bona  fide  suggestion  of 
fraud  practised  by  the  vendors.  (  WaUis  v.  Hirsch,  1 
C.B.,  N.  S.,  316).  Each  case  will  be  dealt  with  ac- 
cording to  its  own  circumstances ;  but  the  meaning  of 
the  late  statute  is,  that  the  parties  should  have  the  full 
benefit  they  might  expect  to  derive  from  a  reference, 


according  to  the  arbitration  clause  which  they  have 
introduced  into  their  contract.  Where,  therefore,  there 
was  a  charterparty  with  such  a  clause,  but  an  action 
had  been  brought  by  the  owners  for  freight,  there, 
although  the  defendant  (the  charterer)  admitted  his 
liability,  yet  as  he  had  always  declared  his  willing- 
ness to  refer — as  he  had  a  bon&  fide  claim  for  damages 
arising  from  unseaworthiness,  which  in  the  contem- 
plation of  the  parties,  though  not  of  the  law,  con- 
stitute a  set-off— the  action  was  stayed  until  both  dif- 
ferences could  be  referred  to  arbitration.  (Russell  y, 
Pellegrini,  3  Jur.,  N.  S.,  part  1,  p.  103).  The  diffe- 
rence between  the  cases  seems  to  be,  that  in  Luty  v. 
Pearson  there  were  not  really  any  matters  in  dispute 
between  the  parties  within  the  meaning  of  the  contract, 
and  therefore  the  Court  would  not  interfere.  But  where- 
ever  the  application  to  stay  is  made  bona  fide  by  a  party 
who  has  always  been  ready  to  refer,  and  there  are 
really  matters  in  dispute  within  the  meaning  of  the 
contract,  the  Court  has  jurisdiction  under  the  sta- 
tute, and  ought  to  interfere.  (Per  Lord  Campbell, 
C.  J.,  3  Jur.,  N.  S.,  part  1,  p.  186).  It  is  clearly, 
however,  beyond  the  competence  of  parties  to  a  con- 
tract to  prevent  the  jurisdiction  of  the  superior  courts 
of  law  from  attaching,  by  any  stipulation  or  agreement 
between  themselves;  but  this  does  not  prevent  parties 
from  covenanting  that  no  right  of  action  shall  accrue 
till  J.  S.  has  decided  on  any  difference  that  may  arise 
between  the  covenantor  and  the  covenantee;  and  ac- 
cordingly it  has  been  held  that  a  clause  in  a  marine  in- 
surance policy,  whereby  insurers  were  prevented  from 
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going  into  the  courts  by  action  or  suit  until  the  matter 
in  difference  relative  to  the  settlement  of  any  loss,  or  to 
a  claim  for  average,  or  any  other  matter  relating  to  the 
insurance,  had  been  submitted  to  and  decided  by  arbi- 
trators~*-and  then  the  action  or  suit  was  only  to  be  for 
the  recovery  of  such  sum  as  they  should  have  awarded, 
and  the  obtaining  a  decision  of  the  arbitrators  was  de- 
clared to  be  a  condition  precedent  to  maintaining  an 
action — was  perfectly  lawful ;  and  that  even  if  the  diffe- 
rence between  the  insurer  and  the  society  related  to 
other  matters  than  mere  amount,  still,  until  award  was 
made,  no  action  could  be  maintained*  (Scott  v.  Avery, 
3  Jur.,  N.  S.,  part  1,  p.  816;  S.  C.,  5  H.  L.  C.  811. 
See  Irvin  v.  The  Presbyterian  Wide**  Fund,  5  Ir.  Eq. 
Rep.,  N.S.,  1).  So,  in  case  of  a  horse-race,  where  an 
action  had  been  brought  against  the  stakeholder  by  the 
plaintiff  (who  had  contributed  to  the  sweepstakes,  and 
alleged  that  his  horse  had  won  the  race)  to  recover  the 
amount  of  the  stakes,  but  as,  according  to  the  articles 
under  which  the  race  was  run,  any  dispute  as  to  it  was 
to  be  decided  by  award  of  the  stewards,  but  the 
stewards  had  not  decided  the  question  who  was  en- 
titled to  the  stakes,  for  thev  had  met,  but  had  been 
unable  to  agree,  being  equally  divided  in  opinion,  the 
plaintiff  was  not  allowed  at  the  trial  to  go  into  proof 
that  his  horse  had  really  won  the  race,  but  was  non- 
suited, on  the  ground  (which  the  Court  recognised  to 
be  correct)  that  an  action  could  not  be  brought  until 
the  question  which  was  the  winner  had  been  decided 
by  the  stewards,  for  before  their  decision  the  event 
had  not  happened  which  entitled  any  one  to  say  he 
was  winner,  and  had  a  right  to  the  stakes.  (Brown  v. 
Overbuy,  11  Exch.  715).  So,  in  an  action  for  a  sum 
of  money  alleged  to  have  become  due  under  a  covenant, 
it  is  a  good  answer  to  plead  the  happening  of  an  event, 
on  the  occurrence  of  which  it  was  by  the  covenant 
agreed  that  it  should  be  referred  to  R.  S.,  as  arbitrator, 
to  say  what  should  be  paid,  and  that  the  defendant 
had  always  been  ready  and  willing  to  refer;  and  there 
was  held:  to  be  no  need  to  allege  notice  to  the  plain- 
tiff jof  the  state  of  things  which  made  it  necessary  to 
go  to  reference,  there  being  no  stipulation  for  notice 
in  the  covenant.  (/rente***  v.  Picciotto,  1  C.  B.,  N.  S., 
646).  Again:  an  action  for  refusing  to  appoint  an 
arbitrator,  pursuant  to  the  stipulations  of  a  contract 
for  the  sale  of  a  cargo  of  wheat,  in  order  that  diffe- 
rences which  had  arisen  between  the  parties  might  be 
settled  by  reference  to  two  corn  ftetors,  &c,  in  the 
usual  way  in  the  trade,  may  be  maintained  when  the 
plaintiff  is  damnified  by  the  refusal  to  refer,  and  where 
there  was  a  difference  to  refer.  If  there  was  none, 
that  would  be  an  answer,  but,  being  a  mixed  question 
of  law  and  fact,  would  have  to  be  submitted  in  each 
case  to  a  jury.  (Ltoingtton  r.  RaUi,  1  Jur.,  N.  S., 
part  1,  p.  694). 

Where  a  person  was  appointed  auditor  of  estates, 
and  the  indenture  of  appointment  contained  a  pro- 
viso that  either  upon  the  revocation,  without  ade- 
quate cause,  of  the  appointment  by  his  employer, 
or  upon  his  own  resignation  upon  adequate  cause, 
(the  adequacy  in  each  ease  to  be  determined  by  J. 
W.  as  referee,  &c),  he  was  to  have  a  pension,  it  wan 
held  that  such  proviso  was  not  void  as  going  to 
oust  the  Court*  of  Westminster  Hall,  and  that  the 
auditor,  upon  being  discharged  from  the  appointment, 
(as  he  alleged,  wrongfully),  might  sue  for  a  retiring 
pension  fin  the  indenture  covenanted  to  be  paid  him; 
without  having  first  procured  a  decision  as  to  the  ade- 
quacy of  the  cause  of  discharge  from  J.  W.>  it  being 
considered,  upon  the  construetion  of  the  terms  used  in 
the  instrument,  to  have  been  the  intention  to  cast  the 
onus  of  proving  adequacy,  in  either  case,  upon  the 
party  who  did  tne  act  determining  the  employment,  so 
as  to  oblige  that  party  to  take  the  initiative  in  pro- 
ceeding to  arbitration.  (Lowndes  v.  The  Earl  of  Staff- 
ord, 18  ft.  B.  426). 


On  the  whole,  then,  the  law  as  to  ouster  of  jurisdic- 
tion stands  thus,  (it  would  seem) — where  the  cause  of 
action  is  completed,  the  Courts  are  not  to  be  ousted 
by  a  contract  between  the  parties,  and  an  agreement 
to  refer  is  no  plea  to  an  action  to  recover  the  subject- 
matter  of  the  agreement.  Nevertheless,  an  action  may 
be  brought  for  a  refusal  to  appoint  an  arbitrator  under 
such  a  clause  in  a  contract,  and  where  the  contract  is 
express,  and  on  a  good  consideration,  may  bo  main- 
tained. Lastly,  the  Legislature  has  given  a  discretion  to 
the  Courts  to  interfere  to  stay  proceedings  where  there 
are  agreements  to  refer,  in  actions  under  the  circum- 
stances above  Btated  and  discussed. 

Where  the  terms  of  an  agreement  provided  for  the 
nomination  of  a  referee  in  case  the  parties  disagreed, 
and  further,  that  if  one  refused  or  neglected  to  nomi- 
nate, the  other  might  proceed  with  the  reference,  and 
the  award  be  made  by  his  referee,  and  be  binding  on 
both  parties  to  the  agreement,  it  was  decided  that  this 
did  not  allow  of  a  mere  nomination  being  made,  and 
then  the  reference  being  proceeded  with,  so  as  to  bind 
the  other  party,  but  that  there  must  first  be  a  oonuas- 
nication  of  the  appointment  to  the  other,  the  nomina- 
tion not  being  complete  until  that  was  done.  (Fen  t. 
Harris,  17  L.  J.,  ft.  B.,  1).  This  case  is  material  as 
settling  the  meaning  of  nomination  of  an  arbiUator. 

Some  points  lately  decided  respecting  the  operation 
of  orders  of  reference  made  at  Nisi  Prius  are  deserving 
of  notice.  Thus,  one  Wilson  and  another  person  hold- 
ing premises  under  Thomas  Flight,  separated  by  s 
boundary  wall  from  the  premises  of  one  MorreU,  the 
said  Flight  being  also  ground  landlord  of  MorreU,  the 
three  first  filed  a  bill  in  Chancerv  against  MorreU  to 
restrain  him  from  building  on  the  wall,  &c,  and  an 
action  was  directed  by  a  Vice-Cbancellor  to  be  brought 
by  Wilson  and  the  ether  person  as  plaintiffs,  agsnut 
Morrell,  as  defendant,  to  try  the  right  to  the  wall.  At 
the  H-iai  a  ™«ti«*  waft  taken  fay  ****  plaintiffs  by  the  can- 
sent  of  counsel  on  both  sides,  subject  to  a  reference 
both  of  the  Chancery  suit  and  the  action  to  a  barrister. 
Flight  wasnot  a  party  to  the  action,  hut  both  ha  and 
his  attorney  were  present  in  court  when  the  cause  was 
referred,  but  he  then  neither  objected  nor  expressly 
consented  to  that  coarse  being  taken,  or  to  the  order  to 
refer  being  made.  He  afterwards  refused  to  concur  in 
or  be  a  party  to  the  reference.  Nevertheless  the 
plaintiffs  were  held  to  have  no  ground  on  which  to  jet 
the  order  rescinded,  for  there  was  nothing,  it  was  saw, 
to  prevent  the  arbitrator  from  disponing  both  of  the 
suit  and  action,  as  far  as  concerned  the  actual  parties 
to  the  reference ;  and  Flight's  consent  not  being  wanted 
for  drawing  up  the  order  of  reference,  and  nothng 
having  taken  place  since  the  order  at  Nisi  Prhn  beyesd 
what  was  known  to  the  plaintiffs  at  that  time,  teen- 
rule  for  rescinding  the  order  and  sending  deem  theeast 
to  a  new  trial  was  discharged  with  costs,  (#***»?' 
MorreU,  1  Jur.,  N.  S.,  part  1,  p.  310).  The  principle 
here  is  similar  to  that  which  was  acted  on  when  the 
same  Court  refused  to  permit  a  submission  to  srbltnv 
tion  by  a  bankrupt,  though  of  matters  which  hare 
passed  to  his  assumes,  to  be  objected  to  tykimu™* 
on  the  ground  or  his  bankruptcy.  (InreMil**,}* 
Jur.,  part  1,  p.  1108).  A  firm  of  two  atsenrfes  hewnf 
dissolved  partnership,  one  sued  the  other  for  a  ****** 
alleged  to  be  due  on  the  partnership  account.  At  toe 
trial,  the  cause  and  all  matters  in  difference  were,  by 
order  of  Nisi  Prius,  referred,  the  award  to  be  'ffjfjfr 
a  day  named,  or  on  such  further  day  as  the  srhrUstor 
should  from  time  to  time  indorse,  &c;  the  •w*f*t°5!dth 
livered  to  the  personal  representative  in  case  of  the  destn 
of  either  of  the  parties  before  the  making  of  it.  After 
some  meetings,  and  when  the  plaintiff  was  about  to  w 
examined,  upon  some  hopes  of  a  compromise  the  arw- 
trator  was  induced  to  adjourn,  and  in  ccm^m^i^l 
named  day  inadvertently  was  allowed  to  pass  withes* 
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esdargemerit  of  the  time  for  making  &c.  having 
indorsed.  The  defendant  afterwards  refused  to 
;  to  an  enlargement,  and  then  the  plaintiff  died, 
and  hia  executrix,  being  desirous  to  go  on  with  the 
reference,  applied  to  the  Court  to  enlarge  the  time. 
The  Court,  upon  argument,  and  after  time  taken  to 
consider,  held  themselves  to  have  the  power  of  making 
the  enlargement,  although  the  arbitrator  had  had  the 
power,  and  had  inadvertently  omitted  to  exercise  it,  as 
mevided  by  the  order.  Tins  decision  may  be  taken  to 
have  finally  settled  a  point  on  which  there  had  pre- 
viously been  some  oscillation  hi  the  decisions,  ana  to 
affirm  the  power  of  the  Courts  to  enlarge  the  time,  al- 
though the  order  of  Nisi  Prfus  gives  power  to  the  arbi- 
trator to  do  so*  and  he  inadvertently  negleota  to  use  his 
power,  provided  the  application  be  made  without  un- 
due delay.  The  exercise,  however,  of  this  power  is  for 
the  discretion  of  the  Court,  which  will  be  regulated  by 
the  circumstances  of  each  case,  and  principally  by  the 
consideration  whether,  on  the  enlargement  being  made, 
and  the  arbitrator's  functions  reconstituted,  both  parties 
will  stand  upon  an  equal  rooting.  (Edwards  v.  Don*, 
18  Jur.,  part  1,  p.  448).  The  power  was  again  exer- 
ekwd  by  the  Court  in  ReJokntm,  (24  L.  J.,  Q,  B.,  63). 
Another  point  of  some  practical  importance  has  been 
lately  re-amrmed  on  a  Nisi  Prius  order  of  reference. 
IF  an?  action  be  referred  on  certain  terms  set  out  in  the 
order,  and  a  person  not  a  party  to  the  action,  but  in- 
terested in  the  subject-matter  of  it,  give  his  consent, 
sfthsugh  only  verbally,  to  become  a  party  to  the  order, 
he  is  bound  by  it,  and  it  will  be  enforced  against  him 
hi  the  absence  of  fraud  or  deception  upon  him  at  the 
mne  of  his  consent,  although  he  alleges  that  hs  has 
embosqnontly  discovered  the  foots  to  be  otherwise  than 
iatftt  tetrne  stated,  but  fells  to  make  out  to  the  satis- 
faction of  the  Court  that  the  bargain  he  has  entered 
mte  ia  imee^utabk,  or  that  there  haa  been  concealment 
or  deception;  WUHmm  v.  Zonae,  <3  Jur.,  N.  S.,  part  1, 
p*  13S4),  where  the  Court  expanded  and  explained  the 
rule  aa  to  strangers  being  bound  by  their  consent  to  an 
order  of  reference,  laid  down  in  Watson  on  Awards, 
p.*,  Med. 

(To  be  csaeaajiaaV. 


ARRANGEMENTS  BY  DEED  UNDER  THE 
BANKRUPT-LAW  CONSOLIDATION  ACT, 
1849. 

Tm  imperfections  of  the  "six-sevenths"  clauses  of 
theBe*kreet-lew<^o*olidatiott 
into  general  notice  by  the  recent  coaamevcial  feilures. 
Bsndrrwptsy  being  equally  feared  by  debtors  and  by 
_~. *  ___y_ ^  foT  ^  bfJJfjt  ^  creditors 


_  objectionable,  not  only  in  the  first 
acts  of  hankf  iretcy ,  but  also  as  involving  delay,  and, 
on  the  part  of  the  trustees,  responsibilities  which  ere- 
~~  are  seldom  disposed  to  incur,  liquidation  under 
aoTship  haa  become  the  foveurtte  mode  of  dealing 
the  insolvent  estates  of  traders  in  whom  their 
i  have  confidence.  But,  in  consequence  of  the 
and  carelessness  with  which  the  arrangement 
\  of  the  Bankrupt  Act  were  prepared,  draftsmen 
hnvu  been  hi  great3  uncertainty  as  to  the  nature  of  the 
uroiisisns  which  are  required  or  allowed  in  deeds  in- 
tended to  operate  under  these  clauses.  In  the  late  case 
of  Jrssn/v. 6rnr(4  Jur.,  N. 8.,  part  1,  p.  989}  a  deed  of 
inenoeterabip,  framed  with  great  care  and  ingenuity, 
mmenst  which  many  objections  were  raised,  was  upheld 
ly  the  Court  of  Exchequer  ae  a  veJid  deed  of  arrenge- 
the  classes  in  question.  The  case  is  no 
tone,  but  it  is  not  vary  satisfactory, 
throw  much  light  on  the  real  difficulties 
of  the  subject.  Soma  serious  objections  to  which  the 
dead  in  that  aasa  wanofen  do  not  fftar  to  bare  been 
taken  or  discussed. 


iaaportant< 
not  throw 


1.  The  main  objection  taken  to  the  deed  was,  that  it 
did  not  assign  all  the  debtors*  estate,  but  merely  pro- 
vided for  the  administration  of  their  estate  by  the 
debtors  themselves  under  inspection.  In  Etc  pmrt* 
Wilkm  (6  De  G.,  Mac.,  &  G.418)  it  waa  suggested  by 
the  Court  that  a  covenant  to  wind  up  under  inspection 
(which,  however,  did  not,  in  terms,  extend  to  the  exe- 
cutors of  the  debtor)  was  not  such  an  unconditional 
provision  for  the  distribution  of  the  estate  as  would 
satisfy  the  act.  Notwithstanding;  this  dictum,  no  se- 
rious doubt  has  ever  been  entertained  in  practice  of  the 
validity  of  an  arrangement  by  way  of  inspectorship. 
The  validity  of  such  a  deed  waa  assumed  in  M*mam$k 
y.Rm89$U>\\  H.&  Norm.  611),  and  has  now  been  ex- 
pressly decided  in  irssnr  v.  Gnej* 

2.  The  moat  frequent  and  important  subject  of  dhn- 
curty  and  doubt  in  these  arrangements  has  been  the 
fixing  of  the  period  with  reference  to  whieh  the  parti- 
culars constituting  the  estate  to  be  distributed,  and  the 
class  of  creditors  to  be  paid,  must  be  ascertained.  No- 
thing analogous  to  an  act  of  bankruptcy,  or  an  adjudi- 
cation of  bankruptcy,  ia  hinted  at  in  the  arrangement 
clauses.  In  some  deeds  the  date  of  the  meeting  at 
which  the  arrangement  was  proposed  and  ssncUoned, 
in  others  some  subsequent  day  arbitrarily  fixed,  in 
others  the  date  of  the  deed,  haa  been  made  the  point  of 
time  at  which  the  property,  and  the  claim  affected  by 
the  deed,  must  exist.  Some  deeds  are  wholly  silent  on 
the  subject.  The  construction  of  the  act  is,  however, 
free  from  doubt,  and  all  the  difficulty  haa  arisen  from 
the  inconsiderate  adoption  of  a  course,  which,  though 
reasonable,  and  for  more  convenient  than  that  which 
the  act  requires,  is  certainly  unauthoriaed.  Every  ar- 
rangement for  the  distribution  of  a  debtor's  estate 
among  hia  creditors  is  to  be  binding,  under  certain  con- 
ditions, on  each  creditor,  at  the  expiration  of  three 
months  after  notice  to  him  of  the  deed,  and  of  the  sus- 
pension of  payment,  if  it  be  ultimately  executed  by 
six-sevenths  in  number  and  value  of  the  creditors.  It 
»  dear,  and  has  been  decided,  that  the  notice  which  hi 
to  lay  the  foundation  for  binding  the  non-aassntinr, 
creditors  is  notice  of  the  existence  of  the  deed,  not 
notice  of  its  having  been  executed  by  the  required  pro- 
portion of  creditors.  (Mmmmgkt  v.  iftauatf,  1H.& 
Norm.  611).  Now,  notice  of  an  intention  to  execute  a 
deed,  notice  of  the  draft  of  a  deed,  notice  of  a  deed* 
euted  by  a  creditor  only,  would  clearly  not  bo 
of  anything  within  the  act.  So  for  aa  regards  the  cre- 
ditors' part  in  the  deed,  it  is  nothing  for  the  purposes 
of  the  act  until  ithasbeen  executed  by  six  sevenths. 
But  the  deed,  once  executed  by  the  debtor,  and  made 
public,  is  binding  on  and  irrevocable  by  him;  H  then 
becomes  a  deed  of  whieh  notice  may  be  given  with 
effect.  Before  that  time  all  ia  men  speculation  and 
intention.  The  meeting  of  creditors  and  the  resolutions 
at  tho.meeting  are  nothing  unless  the  deed  is  executed. 
A  resolution  ata  meeting  reduced  to  writing,  and  signed 
by  the  debtor,  asay  indeed  beoome  binding  by  the  assent 
of  the  required  proportion  of  creditors,  and  we  have 
known  this  oourse  to  be  adopted  under  special  cireunv- 


but  then  the  signed  cony  of  the  resolutions  is 
the  deed.  It  seldom  happens,  however,  that  any  ocpr 
of  the  resolutions  is  signed  by  the  debtor,  or,  if  so  signed, 
is  afterwards  signed  by  the  requisite  number  ef  credi- 
toss.  Probably  resolutions  signed  by  the  debtor,  and 
a  deed  subsequently  prepared  in  strict  accordance  with 
the  resolutions,  and  executed  by  the  debtor  and  six- 
sevenths  ef  the  creditors,  would  together  constitute  one 
anangement,  taking  effect  from  the  signature  of  the 
resolutions  by  the  debtor.  But,  however  this  may  be, 
it  ia  perfectly  clear  that  when  the  debtor  haa  eigned 
and  communicated  to  hia  creditors  an  agreement  to 
distribute  the  whole  of  Ins  property  among  the  whole 
of  hia  creditors,  he  haa  then  bound  haa  estate,  and 
siterwards  affect  the  rights  under  that  instre- 
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luent  of  the  then  existing  creditors,  either  by  with- 
drawing any  portion  of  his  property,  or  by  admit- 
ting subsequent  creditors  to  participate  in  it.  On  the 
other  hand,  before  the  debtor  has  signed  the  deed 
or  instrument  of  arrangement  he  has  done  nothing 
under  the  act ;  and  if,  after  the  lapse  of  some  days, 
weeks,  or  months  from  the  meeting,  being  still  un- 
bound by  the  resolutions,  and  having  in  the  meantime 
acquired  fresh  property  or  contracted  fresh  debts,  he 
sign  a  deed  providing  for  the  distribution  cf  his  pro- 
perty among  his  creditors  according  to  the  state  of 
.things  at  the  date  of  the  meeting,  thereby  excluding 
his  property  acquired  and  his  debts  contracted  in  the 
meantime,  it  is  plain  that  he  does  not  provide  for  the 
distribution  of  all  his  estate  among  all  his  creditors,  so 
as  to  satisfy  the  act.  The  deed,  therefore,  must,  in  all 
eases  where  it  is  not  accurately  in  accordance  with 
prior  resolutions,  reduced  to  writing  and  signed  by  the 
debtor,  be  so  framed  as  to  include  all  the  property  and 
all  the  creditors  existing  at  the  time  of  its  execution  by 
the  debtor.  No  doubt,  if  a  debtor,  after  the  meeting 
and  resolutions,  and  before  the  execution  of  the  deed, 
were  to  contract  fresh  debts  to  any  material  amount, 
creditors  executing  the  deed  in  ignorance  of  those  debts 
would  have  a  fair  ground  of  complaint,  and  might  per- 
haps set  aside  the  deed.  And  so  a  creditor  who  voted 
at  the  meeting  in  favour  of  the  arrangement  might, 
perhaps,  if  it  were  carried  out  with  dispatch  and  good 
faith,  be  prevented  from  availing  himself  of  an  attach- 
ment or  other  security  obtained  by  him  adversely  to 
the  debtor  in  the  interval.  But  a  creditor  not  a  party 
to  the  resolutions  could  not  be  prevented  from  obtain- 
ing such  a  security,  and  thus,  if  his  debt  were  of  large 
amount,  materially  altering  the  prospects  of  the  credi- 
tors as  appearing  by  the  accounts  produced  at  the  meet- 
ing. For  there  is  nothing  in  the  arrangement  clauses 
analogous  to  the  provisions  for  defeating  executions  in 
case  of  bankruptcy ;  and  the  provisions  sometimes  in- 
serted with  that  view  in  deeds  of  arrangement  are 
clearly  not  binding  on  non-executing  creditors.  The 
moral  of  all  this  is,  that  before  a  meeting  of  creditors  is 
called  with  a  view  to  an  arrangement,  a  very  perfect 
aet  of  resolutions,  and  also  a  deed  of  arrangement  in 
strict  accordance  with  them,  and  referred  to  by  them, 
should  be  prepared,  with  blanks  for  any  particulars  de- 
pending on  the  discretion  of  the  meeting.  The  resolu- 
tions being  passed,  and  the  deed  filled  up  and  altered 
where  necessary,  both  could  then  be  signed  at  once  by 
the  debtor. 

.  In  Macnaught  v.  Russell  the  deed  excluded  all  cre- 
ditors who  were  not  creditors  on  a  day  therein  named, 
which  was  prior  to  the  date  and  execution  of  the  deed. 
This  was  held  to  be  no  objection  to  the  deed,  because  it 
was  not  shewn  that  any  person  became  a  creditor  in 
the  interval.  The  same  circumstances  arose  in  Irving 
▼•  Gray,  and  Macnaught  v.  Russell  was  followed. 

3.  It  has  never  been  doubted,  that  in  providing  for 
the  distribution  of  the  estate  among  the  creditors,  au- 
thority may  be  given  to  discharge  in  full,  out  of  the 
estate,  all  expenses  reasonably  incurred  in  the  liquida- 
tion, and  that  in  those  expenses  may  be  included  the 
expense  of  preparing  and  executing  the  instrument  of 
arrangement.  Whether  the  expenses  incurred  in  pre- 
paring the  statement  of  accounts  for  the  meeting,  and 
the  expenses  of  the  meeting,  may  be  included,  has  been 
doubted.  In  Irving  v.  Gray  it  was  held  that  they 
jnight  be  included.  It  has  also  been  doubted  whether 
*ny  payment  to  or  retainer  by  the  debtor  for  sub- 
sistence, or  as  a  reward  for  his  services  in  the  liquida- 
tion, may  be  sanctioned ;  though,  to  the  extent  ot  pro- 
Tiding  for  his  subsistence,  such  expenses  seem  to  be 
.necessarily  incident  to  the  liquidation,  if  he  is  to  have 
a  hand  in  it.  But  the  doubt  as  to  the  debtor's  allow- 
ance has  been  sanctioned  by  the  decision  in  Match  v. 
Warwick,  (1  H.  &  Norm.  168),  that  an  allowance  to 


the  debtor  of  the  wearing  apparel  of  himself  and  his 
friends  (which  would  have  been  good  in  bankruptcy) 
is  unauthorised.  In  Irving  v.  Gray,  however,  it  was 
held  that  the  deed  might  provide  for  all  expenses  rea- 
sonably incident  to  the  carrying  out  of  its  objects,  in- 
cluding a  reasonable  remuneration  to  the  debtors  for 
their  services.  The  ground  on  which  this  was  held  is 
not  quite  satisfactory,  having  regard  to  the  case  of 
March  v.  Warwick.  "We  think,"  said  the  Court, 
"  the  payment  here  provided  for  is  not  repugnant  to  any 
rule  or  practice  in  bankruptcy,  so  far  as  such  practice 
can  apply.  Such  a  payment  might,  we  think,  hare 
been  made  under  a  bankruptcy,  at  least  as  regards  the 
bankrupt.  (See  stat.  12  &  13  Vict.  c.  106,  a.  160).  If 
to  the  bankrupt,  why  not  to  those  who  assist  him,  em- 
ployed by  him  with  the  sanction  of  the  inspectors  f' 
But  if  the  analosy  of  bankruptcy  is  to  govern  arrange- 
ments by  deed,  then  the  debtor  may  retain  his  wearing 
apparel  and  his  furniture  to  the  value  of  20&,  may 
have  an  allowance  (not  for  bare  subsistence  only)  pro- 
portionate to  the  dividend,  and  clerks,  servants,  and 
labourers  may  be  paid  in  full.  But  the  arrangement 
clauses  do  not  say  that  any  rules  in  bankruptcy  are  to 
govern  the  arrangement,  except  the  rules  as  to  set-off, 
mutual  credit,  lien,  and  priority,  and  the  rules  by 
which  the  right  of  proof  is  determined.  Something 
more  than  the  authority  of  this  single  decision  will  be 
necessary  to  establish  so  important  a  principle. 

4.  A  provision  for  the  payment  in  full  of  costs  incurred 
prior  to  the  execution  of  the  deed  was  held  in  Irving  ?. 
Gray  to  mean  the  costs  incurred  in  the  investigation  of 
the  debtors'  affairs  since  they  stopped  payment,  and  the 
costs  of  and  connected  with  the  purpose  of  the  meeting 
are  to  be  valid.  This  conclusion  is  more  convenient  than 
satisfactory.  In  practice  the  doubt  is  met  by  paying 
those  costs  before  the  execution  of  the  deed* 

5.  When  (as  in  the  case  of  a  mining  or  manufac- 
turing concern,  or  a  business  having  a  valuable  good- 
will attached  to  it)  the  nature  and  position  el  the 
debtor's  affaire  are  such  as  to  make  it  expedient  to  carry 
on  his  business  for  some  time,  instead  of  immediately 
stopping  it,  and  disposing  of  the  assets,  it  has  never 
been  doubted  that  a  provision  for  that  purpose,  au- 
thorising the  necessary  expenditure,  is  valid.  This 
was  one  of  the  points  decided  in  Irving  v.  Gray. 

6.  We  give  tne  next  point,  and  the  decision  upon  it, 
in  the  language  of  the  Court : — "  It  was  further  ob- 
jected that  the  deed  was  void,  as  against  non-signing 
creditors,  because  by  the  ninth  provision  the  inspectors 
were  not  bound  to  retain  the  dividend  which  would  be 
payable  to  a  trader  who  at  the  declaration  of  the  divi- 
dend had  not  acceded  to  the  deed.  It  is  always  to  be 
remembered  that  a  non-signing  creditor  is  not  bound  at 
all  until  the  expiration  of  three  calendar  months  from 
notice  of  the  deed.  If  he  does  not  during  that  time, 
nor  afterwards  until  a  dividend  has  been  declared  and 
paid,  accede  to  the  deed,  then  the  provision  that  he 
shall  be  allowed  to  prove,  so  as  to  nave  the  dividend 
out  of  existing  or  future-acquired  funds,  before  an v 
other  dividends  are  paid,  but  without  disturbing  divi- 
dends already  paid,  seems  to  us  to  be  unobjectionable. 
We  cannot  assent  to  this  conclusion.  The  deed  is  alto- 
gether inoperative  against  creditors  to  whom  it  has  not 
been  notified  by  the  debtor.  To  other  non-assenting 
creditors  its  contents  are  perfectly  immaterial.  The 
debtor,  too,  must  file,  on  oath,  a  list  of  his  creditors. 
The  claimants,  therefore,  on  the  fund  to  be  divided 
must  all  be  known  to  those  concerned  in  the  distribu- 
tion; and  there  can  be  no  difficulty  from  the  commence- 
ment in  laying  by  a  dividend  for  those  who  do  not  com6 
in  at  once.  If  they  do  not  come  in  within  the  tune 
allowed  by  the  Statute  of  Limitations  they  will  w 
barred.  If  they  do  come  in  within  that  time,  *&** 
reason  or  authority  is  there  for  defeating  their  claun 
by  an  arbitrary  arrangement  between  the  debtor  ana 
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the  assenting  creditors,  for  the  benefit  of  the  latter,  in 
no  degree  necessary  for  the  safe  or  convenient  adminis- 
tration of  the  estate  ?  The  deed  is  made  for  the  benefit 
is  well  of  the  non-assenting  creditors  as  of  those  who 
went;  and  if  any  limitation  of  time  can  be  imposed 
tpon  the  former,  we  do  not  see  why  it  might  not  be 
provided  that  they  shall  be*  barred  if  they  do  not  come 
in  within  a  week  after  receiving  notice  of  the  deed. 

7.  A  provision  authorising  the  inspectors  to  retain 
500J.  as  an  indemnity  fund,  in  the  event  of  their  de- 
claring the  deed  void  under  certain  circumstances,  was 
held  to  be  unobjectionable. 

&  Another  provision  for  avoiding  the  deed  in  certain 
erects  exempted  from  the  consequences  of  that  avoid- 
ance aU  acts,  proceedings,  conveyances,  assignments,  in- 
fluences, matters,  and  things  then  done  under  and  by 
Tirtae  of  the  deed.  It  was  objected  that  this  would  ex- 
tend to  a  certificate  which  might  have  been  previously 
pnted  by  the  inspectors  under  an  authority  contained 
in  the  deed,  with  tne  effect  of  a  certificate  of  conformity 
in  bankruptcy,  and  thus  a  non-signing  creditor  might 
be  atfteasonably  barred.  The  answer  of  the  Court  was, 
that  this  would  not  be  the  effect  of  the  provision— 
a  conclusion  which  appears  to  be  free  from  doubt, 
though  the  reasons  given  in  the  judgment  are  not  per* 
nape  satisfactory.  The  true  reason  seems  to  be  this— 
the  taring  of  prior  transactions  was  intended  to  apply 
tonka,  payments,  contracts,  &c;  but  it  clearly  was  not 
intended  to  apply  to  a  release  depending  for  its  effect 
•oWron  the  deed  itself;  if  the  deed  failed,  all  releases 
effected  by  it  must  fail  with  it.  The  clause,  however, 
in  question  was  framed  in  terms  both  unusual  and  in- 
judicious. G.  S. 


GTorrtsponUenct. 


TO  THE  EDITOR  OF  "THE  JURIST." 

Sit,— The  present  working  of  the  county  courts  has 
recently  been  discussed  in  your  last  two  numbers.  Your 
correspondent 4<  Mr.  Sworder"  is  of  opinion  "  that  the 
formation  of  a  Bar  in  county  courts  would  seriously 
impair  their  utility ;"  while  "  A"  asserts  that  "  free- 
dom of  practice  as  pursued  at  Nottingham  and  Lei- 
cester has  been  found  to  work  satisfactorily  to  the 
clients,  though  in  nine  cases  out  of  ten  counsel  are 
never  employed."  As  long  as  the  remarks  of  Lord 
Camnbell  in  Doe  d.  Bennett  v.  Bale  (15  Q.  B.  171)  are 
*t  all  applicable  to  the  Profession,  so  long  roust  it  be 
undesirable  that  in  any  court  the  services  of  one  branch 
<rf  the  Profession  should  be  practically  denied  to  clients. 
The  illustration  of  your  correspondents  virtually  shews 
that "  attornies,"  as  such,  do  not  at  present  exist  in  the 
county  courts;  that  the  attorney,  acting  aa  advocate, 
jtttructs  himself— that  is,  is  a  self-instructed  advocate. 
This,  clients  have  neither  the  advantage  of  a  "  bar- 
nster ,"  nor  the  services,  strictly  speaking,  of  an  "  at- 
tonwjr.*  But,  Sir,  it  will  be  said,  that  by  the  10th 
J*ction  of  the  15  &  16  Vict.  c.  54,  in  a  county  court  a 
barrister  may  also  instruct'  himself  and  act  as  his  own 
attorney.  But  what,  Sir,  would  the  Bar  think— what 
attornies— of  the  man  who  should  exercise  such  a  privi- 
ly ?  Lord  Campbell,  in  the  case  I  have  alluded  to, 
am  very  forcibly  stated  the  feeling  of  the  Profession 
™  his  own  opinion  of  the  inexpediency  of  such  a 
practice.  The  "  etiquette"  of  the  Bar  also  not  only  looks 
Jpon  auch  a  proceeding  as  improper  in  its  members, 
but  questions  the  propriety  of  a  barrister  even  attend- 
!°g  at  a  county  court  tn  search  of  business  from  attornies 
to  practice  there.  To  contend,  therefore,  that  barristers 
fnd  attornies  are  on  equal  terms  in  the  county  courts 
is  clearly  fallacious.  An  attorney  in  a  county  court 
«**  be  attorney  simply,  or  attorney  and  barrister— both 
J  eitoer>  as  he  thinks  fit.  Etiquette,  at  least,  forbids 
tne  barrister  to  appear  without  the  intervention  of  the 


attorney*  In  court  or  out  of  court,  from  numberless 
sources,  the  attorney  may  procure  his  clients ;  the  bar- 
rister ought  not  even  to  be  in  court,  unless  previously 
instructed  by  an  attorney.  The  attorney  is  free  to 
make  any  bargain  with  his  client;  the  barrister  must 
not  take  less  than  his  "  guinea"  fee.  How,  then,  can 
it  be  said  that  barristers  and  attornies  are  equally  free 
to  practise  in  the  county  courts?  To  permit  "the 
Bar'  to  instruct  themselves  would  make  them  what 
the  attornies  now  are  in  our  county  courts.  What  pro- 
fessional man,  Sir,  would  desire  such  a  change?  If 
"  the  Bar"  practise  in  the  county  courts,  this  change 
must  take  place,  or  their  position  as  counsel  must  be 
in  some  way  recognised. 

Many  evils,  would  your  space  permit  me,  I  could 
readily  point  out  as  the  result  of  the  present  mono- 
poly— "  the  nine  cases  out  of  ten  in  which  no  counsel 
are  instructed." 

In  common  justice  to  the  "junior  Bar,"  I  trust,  9ir, 
you  will  not  permit  it  to  go  forth  to  the  world  that 
barristers  are  as  free  as  attornies  to  practise  in  county 
courts,  and  yet  that  the  incompetency  of  counsel  is  the 
chief  reason,  or  at  all  the  reason,  why  barristers  are  so 
seldom  favoured  with  instructions  there. 

I  am,  Sir,  yours  respectfully, 

Scrutator. 

DOCTORS'  COMMONS. 

Dr.  Lbb,  whose  Memorial  to  the  Visitors  of  the  Col- 
lege in  Doctors'  Commons  we  noticed  in  our  last  num- 
ber, has  sent  to  us  the  following  three  clauses,  which 
he  proposes  to  add  to  the  bill  brought  in  by  Lord 
Cranworth  for  the  amendment  of  the  Probate  and  Let- 
ters of  Administration  Act : — 

"  3.  The  Lords  Commissioners  of  her  Majesty's  Trea- 
sury shall  from  time  to  time  provide  chambers  in 
which  the  judge  of  the  Court  of  Probate  shall  sit  for 
the  despatch  of  such  business  as  aforesaid,  and  they 
shall  also,  with  all  convenient  speed,  provide  a  court 
house  «for  the  despatch  of  such  of  the  business  of  the 
said  court  as  may  be  more  properly  transacted  in  open 
court;  and  such  court  house  shall  be  the  present  court 
house  of  the  High  Court  of  Admiralty,  situate  in  Doc- 
tors' Commons,  in  the  city  of  London;  and  the  said 
chambers  shall  be  in  Doctors'  Commons  aforesaid,  ad- 
joining to  the  said  court  house,  or  as  near  thereunto  aa 
conveniently  may  be :  provided  always,  that  if  the  said 
commissioners  are  unable  to  make  arrangements  with, 
the  owners  of  the  said  court  house  and  property  adV 
joining,  on  such  terms  as  they  shall  deem  reasonable 
for  the  purchase  or  occupation  thereof  respectively, 
then  it  shall  be  lawful  for  the  said  Lords  Commis- 
sioners to  provide  the  said  court  house  and  chambers 
in  any  other  place  which  the  said  judge  shall  deem 
convenient  for  the  despatch  of  such  business  aa  afore- 
said. 

M  37.  And  whereas  it  is  expedient  to  repeal  sects.  116 
and  117  of  the  said  Court  of  Probate  Act,  and  to  re- 
enact  certain  portions  thereof,  as  hereinafter  mentioned : 
be  it  therefore  enacted  that  the  same  shall  be  and  the 
said  sections  are  hereby  repealed;  and  any  deed  or 
other  instrument  already  executed  by  virtue  of  any  of 
the  powers  therein  respectively  contained,  or  having 
relation  thereto,  whereby  the  whole  or  any  part  of  the 
real  estate  of  the  said  college  may  be  aliened  or  disposed 
of,  or  intended  so  to  be,  shall  be  and  the  same  is  hereby 
declared  null  and  void,  and  of  no  effect;  and  the  pro- 
perty thereby  aliened  or  disposed  of,  or  intended  so  to 
be,  snail,  notwithstanding  any  of  the  provisions  of  the 
said  Court  of  Probate  Act  to  the  contrary,  be  and 
remain  vested  in  the  college  in  the  same  manner,  to  all 
intents  and  purposes,  as  if  the  said  act  had  not  passed: 
provided  always,  that  it  shall  be  lawful  for  tne  said 
college  from  time  to  time  hereafter  to  let,  sell,  or  ex- 
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change,  for  other  real  or  personal  estate,  or  both,  all  or 
any  part  of  the  real  and  personal  estate  which  shall  for 
the  time  being  belong  to  the  said  college,  either  directly, 
or  through  the  medium  of  any  trustee  or  trustees,  and 
to  lay  out  the  monies  to  be  received  on  any  such  sale 
or  exchange,  or  otherwise  belonging  to  the  said  college 
as  aforesaid,  in  the  purchase  of  other  real  or  personal 
estate,  or  both,  but  so  that  the  said  college  shall  not  at 
any  one  time  hold  or  enjoy  real  estate  of  a  yearly  value 
exceeding  1000/.  in  the  whole ;  and  provided  also,  that 
the  repeal  of  the  said  sections  shall  not  affect  or  preju- 
dice any  alienation  hitherto  made  by  the  said  college 
for  a  valuable  consideration,  nor  in  any  way  prejudice 
or  affect  any  right  of  alienation  or  disposition  of  the 
property  of  the  said  college  which  may  belong  to  it 


under  or  by  virtue  of  the  letters-patent  or  charter  of 
incorporation  next  hereinafter  mentioned,  or  otherwise, 
independently  of  the  said  Court  of  Probeie  Act. 

M  88.  And  whereas  by  letters-patent  bearing  date  the 
22nd  June,  in  the  eighth  year  of  his  late  Majesty  Kins; 
George  III,  whereby  the  said  college  was  incorporated, 
it  is  declared  that  no  person  shall  be  qualified  to  be 
a  candidate  for  admission  as  a  fellow  of  such  college 
unless  he  shall  have  regularly  taken  the  degree  of 
Doctor  of  Law  in  one  of  the  Universities  of  Oxford  or 
Cambridge,  and  also  been  duly  admitted  an  advocate 
of  the  Court  of  Arches;  and  whereas  it  is  desirable  to 
extend,  as  hereinafter  mentioned,  the  qualifications  of 
admission  to  such  advocacy  and  to  the  said  college:  be 
it  therefore  enacted,  that  from  and  after  the  passing  of 
this  act  any  person  who  shall  have  regularly  taken,  or 
shall  hereafter  regularly  take,  the  degree  of  Doctor  of 
Law  in  either  of  the  Universities  of  London,  Edin- 
burgh, Dublin,  or  Durham,  or  in  any  other  University 
within  the  United  Kingdom  having  the  power  of  eon- 
ferrinff  the  degree  of  Doctor  of  Law,  shall,  so  far  as  the 
qualificatiott  conferred  by  such  degree  is  concerned,  be 
eligible  to  be  admitted  as  an  advocate  of  the  said  Arches 
Court,  and  a  member  of  the  said  college,  in  the  same 
manner  as  if  he  had  regularly  taken  the  degree  of 
Doctor  of  Laws  in  either  of  the  Universities  of  Oxford 
or  Cambridge,"  

0ottrt  ¥apcn. 

BCtfFITY  CAUSE  LISTS,  TRINITY  TERM,  1858. 

%*  The  following  abbreviation*  have  been  adopted  to 
abridge  the  space  the  Cause  Papers  would  otherwise  have 
occupied:— A.  Abated— 4<(;.  Adjourned — A.  T.  After  Teem 
-— Ap.  Appeal— C.  2>.  Cause  Day — CL  Claim—  C.  Costa— 
2>.  Psaiama  JR  Exceptions  F.  C.  Further  Oooaideratioa 
—F.B.  Further  Directions  M.  Motion— JT.  D.  Motion  fer 
Decree  P.  C  Pre  Conassss  PL  Plea— Pt*.  Petition— 
M.  Behaetmg    ff.  O.  Stand  Over— Sk.  Short. 


23f/bre  ftoLonn  Chakcblloe  tmd  the  Loans  J  unfiling. 
Parker  v.  Tsswell 
wtunnore  *e.  Tjhis 
Swart  v*  Williams  1 
WBnexne  *.  Bwert  / 
M<Larty  e.  Middleton 
Bevies*.  Nicholson 
Copev.  Doherty 
TesseU  ».  Smith  (Sp.  ease) 
Lloyd  v.  Attwoad 
Booth  e.  Brooke 


Appeals. 
Somersetshire  Coal  Canal  Co. 


Weuesley  v.  Mowing  Ion  1 
Monungton  v.  Wellealey  J 
Lace*.  Lee 

Whitley  e.  Lowe  (Part  heat*) 
Vint  v.Padgett 
Brown  v.  Stockton  and  Dar- 
lington Railway  Co. 
Austen  v.  Boys 
Davison  e.  Robinson 
Slurgis  v.  Morse 
•  v,  Tsswell 


#ohnssn  v.  Fesenmeycr 
^rfonMij  general  v.  West 
i  e.  Nicholson 


Wall  v.  Oolahad 


Causes. 

King  v.  Roe  (Farther  hearing, 
1st  day  of  Appeals) 

Alston  e.  Hasten  Counties 
Railway  Co.  (Cause) 

Wflhams  e.  St.  George's  Har- 
bour Co.  (MD) 

Meade  e.  Lowndes  (F  C). 


Before  the  Bight  Hen.  the  Mast**  op  tee  Rous. 
Causes,  fcc 


ParneM  v.  PameU  (M  D) 
(Hver  v.  Shnpeon  (M  D) 
Davy  v.  Tremlett  (F  C) 
Owen  v.  Hinchlifle  (M  D) 
Benyen  v.  Amphlett  (M  D) 
Bickerstase  v.  Warbrick  (Ca.) 
Bedfivn  v.  Batho  (M  D) 
Lyddon  v.  Moss  (Cause)  Map 

24 
Bellhouse  e.  Still  (M  D)  May 

96 
Boldero   v.  Bast    India  Co. 

(Cense)  jr«wS6 
Glover  v.  Wesson  (M  D) 
Paine  ©.Chitty(MD) 
Chittyv.  Paine  (M  D) 
Attorney-Gen.  c.  Norfolk  Rail- 
way Co.  (MD) 
Huxtable  e.  Shelton  (M  D) 
Hopwood  e.  Huxtable  (M  D) 
Robson  v.  Clssper  (M  D) 
Roh  «.  Hopkinson  (Canse) 
Kiddv. Wilkinson  (MD) 
Walker  e.  Stork*  (F  C,  Ptn) 
Meek  v.  Sbuffiebotham  (Can.) 
Randy  e.  Kimber  (Adj.  from 

ekanibers) 
Paine  w.  Stiles  (M  D) 
Mittward  o.  Jones  1  fTt  ~. 
Lystere.  Jones     j(FC) 
Cator  v.  Townsend  (M  D) 
Wood  «.  Boucher  (F  C) 
Williams  e.  Gardner  (Cause) 
Bull  v.  Comberback  (M  D) 
Cauthorne  v.  Drury  (M  D) 
Beaver  e.  Nowell  (Cause) 
Spence  e.  Hsndfard  (F  C) 
Neale  e.  Bacon  (M  D) 
Crofts.  D'Andria(MD) 
Fltssimons  v.  FUmfmons  (M 

D) 
W««BB«.WWttfagh«m(FC) 
Grove  v.  Price  (F  C,  &  sumr 

mom  to  vary  certificate) 
Weatherhead  e.  Garnet  (Sp. 

case) 
Dunean  a.  Shnter  (F  C) 
Parker  e.  Sayle  (M  D) 
EDetson  v.  Euetson  (M  D) 
Powell  c.  Tindmll  (M  D) 
Moire.  Jolly  (Cause) 
Attorney-Gen.    v.     Ilchester 

Corporation  (F  C) 
Whitcher  e.  Wataon  (M  D) 
Hatrawne.  Thestsn  (M  D) 
Bar!  of  Cauipeiihiwn  sl  Duff 

T6Me.Gerbutt(FC) 
Adams*  Beck  (MD) 
Adams  e.  Adams  (M  D) 
Sutton  s.  HaeeaU  (Cause) 


*.  Campbell  (MD) 
Monltsn  v.  Edmonds  (Can*) 
Medley  v.  Spence  (M  D) 
Angell  v.  Copping  (M  D) 
Semple  v.  Ellis  (H  D) 
Pole  v.  Joel  (M  D) 
Cepell  v.  Hyatt  (F  C) 
Clayton  v.  fit.  John  (M  D) 
Morris  e.  Paivott  (F  C) 
Dawson*.  Effiett  (KB) 
Payne  «.  Little  (FO 
little  v.  GrevJUs  (F  C) 
PnttHpssn  a.  Turner  (t)  (FQ 
Knight*.  P«*dfc(FQ 
Inaiesant  v.  Movhray  <0) 
Caterer  si  Matter  (FC) 
Tingle  e.  Shields  (PC) 
Batcher  v.  Ion(MD) 
Gore  v.  Peeree  (CI) 
Bridger  o.  Bridger  (FjC) 
London    and    Nortb-wetfam 
Rsftway  Co.  e.  wamnjtsi 
and  Stockport  Bates?  Ca 
(MD) 
Darke  e.  Wffiamsm  (M  B) 
Word  TyxroD  (F  C) 
InreGeocanr 


J(FC 

4S 


e.Bolfc 
Rotter.  Chester 
In  re  Cramp        l(pc> 
Cramps.  Bryant  prw 
Lampray  v.  Ewing  (V  D) 
Brown  e.  Brown  (F  C) 
Thompnon  s.  Dugsson  (M  D) 
Horton  s.  Brocklehnrst  (Ca) 
Dyer  v.  Goodwin  (M  D) 
Wright  v.  Brown  (H  D) 
Cble*Wmsnd{Gasas) 

In  re  Hogarth 
Hogarth  m.  Hogarth  1 

PoQardv.PoHafS\(FG) 
Prince  of  Wsles  Astaana) 

Can.  Palmer  (MB) 
Fletcher  niBvsns(MI» 
JoIif&e.Twyford(MD) 
Esxl  of  MaoclesaeM  *  Pl*> 

(MD) 
InreMousley         l(FC) 
Gregory*.  Monsley  P 
Whmingson  a.  EdwsnE  (I 

D) 
Lindsay  ».  Gibbs  /^wjy 
Lindsay  e.Glbbsl   mtflf) 
Williams ».  Rich  (MD> 
OiealsiBeaaniont(VlH 
BeUerbyo.  BrabM(FC) 

Loy  e.  Botox*  (CI) 
littles.  Arthur  (FC). 


Befire  the  nce-CJkmceOor  5lr  Richabji  T.  KzvnEESXSt 

M'Lnnhe.  Mimosa  (*# 
(O) 


Lord  s.  Oolvin  (Cause) 
CoWin  v.  Lord  (Csnso) 
Cochrane  e.  Cochran' 
Barton  e.Colvm 
Lords.  Colvin 
Lords.  Colvin 
Lord  s.  Oolvin         ^ 
Moorhouse  v.  Colvin  (Ca.)_ 
Mungero.  Moores  (Cause  I 
Gibbsr.  Knight  (MD) 
Champion  v.  Long  (Cause) 
Higgiasone.  Bloekley  (Can.) 


i 


i 
i 


Gray  sl  Bowman  (KB 
Molyiia«Le.Mdyiisas^{ 
Bldridge  ».  Bldrtfge  (Oiajjl 
StockweU  ».  Perfect  (*  ») 
Groux's  Improved  Soap  <* 

v.  Hayward(M B) 
Butler  s.  Harwosd  (M  PI 
lAWfenees;Msdls(FA^ 
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Ltwreees  a.  Maule  (E  to  re- 
port) 
Hslfar».Dean(MD) 
Dsniye.I>endy(MD) 
Btsk  of  London  a.  Hartley 

(MD) 
Firmer  a.  Stanford  (Cause) 
Soper  tr.  Oottrell  (Cause) 
Cope  r.  Evans  (M  D) 
GooHr.DuBuisson(MD) 
Knuedye.WaHbrd(MD) 
Senna  tr.  Rudd  (F  C,  M  to 

T«y  certificate) 
Ie  Hant  tr.  Webster  (Canse) 
Mftbntv  ».  Mfrthuen  (F  C) 
iMMlej  a.  Sen  (F  C) 
Wright  a.  Wilkin  (Cause) 
MWahone. " 


IiTeflhard 


a.  M'Mehon  (F  C) 


BsyneMs 


1     (FC,e4J. 
r.  >  from  chamb., 
J        Ptn) 


Orange  v.  Pickford  (Cause) 
Pratt  a.  Cooper  (F  C) 
Parr  a.  Lovegrove  (F  C,  Sum- 
mons to  vary  certiflcate) 
Potter  v.  Parry  (F  C,  Sum- 
mons to  vary  certiflcate) 
Esdailee.  Neale(FC) 
Buxton  v.  Roberts  (F  C) 
Turner  a.  Meniere  (M  D) 
King*.  Forder  (FC) 
Parsons  a.  Coke  (F  C) 
Lady  Sherson  a.  Earl  of  Har- 

rowby  (Cause) 
Robinson  tr.  Wood  (M  D) 
Herrfdge  a.  Hunt  (M  D) 
In  re  Campbell      |(FC,ao3. 
Skidmoree.  Ouvry  J  fromch.) 
Thornton  tr.  Inglis  (M  D) 
Baillie  v.  Baillie  (M  D) 
Waring  tr.  Day  (M  D) 
Mackelow  v.  Dadswell  (CI). 


1 1.  Barrett  (D) 
HUesjUr.Barlee  (Cause) 
Wttm  t.  Beniham  (F  D,  C) 
Bsdhud  tr.  Stephenson  (MD) 
ITDaaM  a.  Richardson  1(M 
fikan*OBe.  Martin      /  D) 
ftsfcaSoady  (MD) 
Keeps.  Rose  (Canse) 
VBetaen  v.  M<Eaehen  (M  D) 
Ldgtastr.  Knight  (M  D) 
IsajaEly(FC) 
Htube.Berlee(MD) 
Wooajates  v.  Obbard  (M  D) 
HsirtdBst.  Hawkins  (MD) 
Estoat.  Eaton  (Cause) 
Bstoa  a.  Baton  (Canse) 
AtL-Gsn.  v.  Hanmer  (Canse) 
r  t.  Lechmere  (M  D) 
I  a.  Powell  (Cause,  part 

Bvanst.Jeamngs(MD) 
Uorde.ABeock  (Cause) 
fit  Meianrct'e   Hospital   v. 

Wenmseetsr  Improvement 

On— isstensw  (M  D) 
Gisjr  Coat  Hospital  a.  West- 

auastar  Improvement  Com- 

auajioaers  (M  D) 
Um»s,UBegley(MD) 
BedaeVWood(MD) 
*■*»*  Humphreys  (M  D) 
Coskt-Sturgis  (Cause) 
Wamen  a.  Armstrong  (M  D) 
Ctaisekt.Cradock(MD) 
^•yaa  a.  Gummer  (F  C) 
QObttaBBakley(FD,C) 
*■*■  v.    Lambeth   Vestry 

(MD) 
Bsskeya.  Graham  (FC) 
BufBsaa,Bardon(FC) 
Ptekstt  a.  Juggins  (M  D) 
Johastr.  Conyton  (FC) 
MsHby  9.  Poole  (M  D) 
BsJnbrigge  v.  Woods  (Cause) 
HaH  «.  Hanson  (M  D)  Sh 
Ottsr a.  Seaborne  (FC) 
W  t.  Balding  (M  D) 
Wt»mtfcWright(FC)iS* 
Hsnis  9.  Price  (M  D) 


Before  the  Vice-Chancellor  Sir  Johjt  Stuart. 
Causes,  &c 

Cruickshank  tr.  Cruiekshank 

(FC) 
Antwis  v.  Moglbrd  (M  D) 
Oswald  v.  Oswald  (Cause) 
Adams  tr.  Abbott  (F  C) 
Merry  a.  Shaw  (F  C) 
Bentley  v.  Blizard  (M  D) 
Life  Association  of  Scotland 

a.  Siddan  (M  D) 
Ingiis  v.  Colleer  (F  C) 
Raikere.  Plke(FC) 
Gerard  tr.  Gerard  (M  D) 
Hale  tr.  Elwin  (M  D) 
Sankey  v.  flayer  (F  C) 
Qninton  tr.  Sayer  (Cause) 
Lewis  v.  Elliott  (Cause) 
Cobb  tr.  Mostyn  (M  D) 
Greenman  v.  Waterman  (F  C) 
Cooper  a.  Green  (F  C) 
Toveye.  Moody  (*)(FC) 
Taylor  a.  Taylor  (Cause) 
NorrU  a.  Allen  (M  D) 
Harrison  a.  Pennett  (M  D) 
Blackmore  v.  PoweU  (M  D) 
Harcombe  v.  Berryman  (Ca.) 
Lane  a.  Page  (M  D) 
Helling  a.  Lumley(MD) 
CoUias  Co,  a*  Reeves  (M  D) 
Ross  a.  Shnson  (M  D) 
Lister  a.  Firth  (MD) 
Lister  v.  Leather  (MD) 
Lister  a.  Clongh  (M  D) 
Aylett  a.  Poatin  (M  D) 
Martin  v.  Blackmare  (M  D) 
Havfland  a.  Mortiboy  (Cause) 
Greeley  a.  Monsley  (Cause) 
Rayner  a.  Harford  (M  D) 
Potter  a.  Potter  (M  D) 
Swinburne  tr.  Campbell  (M  D) 
Tewart  a.  Lawaon  (F  C) 
White  a.  Cohen  (M  D) 
Tonga.  Hyde(MD) 
Carter  a.  Remineaon  (M  D) 
Guardians  of  the  Poor  of  the 

Brentford  Union  v.  Irvine 

(MD) 
Joyce  a.  Kipps  (Canse) 
Slight  a.  Adey  (F  C) 
Back  a.  Briant  (M  D). 


Jones  a.  Jones  (F  C) 
Ood  Deen  a.  Allie  (D) 
Adamson  a.  Trustees  of  the 
Birkenhead  Docks  (M  D, 
part  heard) 
Wharton  a.  Barker  (3)  (F  C, 

part  heard) 
Janes  a.  Page    l/n^^y 
Mingaya.  PagepUIU8e> 
Robins  a.  Pearse  (MD)iT 
Rogers  a.  Rogers  (M  D) 
Beavan  a.  Macqueen  (Cause) 
Wythes  a.  Labouchere  (Can.) 
Foster  a.  Strong  (Cause) 
Earp  a.  Lloyd  (M  D) 
Bourne  a.  Dugard  (F  C) 
Attorney-Gen.  a.  East  Dere- 
ham Corn   Exchange  Co. 
(M  D,  part  heard) 
Jayne  a.  Harris  (M  D) 
Griffiths  a,  Leeson  (M  D) 
Cormack  a.  Bdsly  (M  D) 
Hogarth  a.  Robson  (Sp.  case) 
Uaticka  a.  Peters  (Sp.  case) 
Aspinall  a.  London  &  North- 
western Railway  Co.  (F  C, 
M  to  vary  certiflcate) 
Cresswell  a.  Hankins  (F  C) 
Att-Gen.  a.  Mathias  (Cause) 
Rufiell  a.  Pattison  (F  C) 
Rumball  a.  George  (Cause) 
Warren  v.  Rudall  1  /17  n* 
Hail  a.  Warren      J^^> 
Brown  a.  Brawn  (M  D) 
Peterson  a.  Elwes  (F  C) 
Oakley  a.  Jackson  \  /v  n* 
Oakley  a.  Parke*  }W 
Yeomans  a.  Yeomans  (F  C) 
Adams  a.  Adams  (F  C) 
Waraker  a.  Crouch  (F  C) 
Balm  a.  Langham  (Cause) 
Colthurst  a.  Codrington  (Ca.) 
Stillingfleet  a.Woohner  (M  D) 
John  a.  John  (F  C) 


Langdale  a.  Whitfield  (F  C, 

Sum.  to  vary  certiflcate) 
Jenkins  v.  Jenkins  (F  C) 
Stewart  a.  Jones  (Sp.  case) 
Forbes  a.  Forbes  (F  C) 
Cramp  a.  Playfoot  (F  C) 
Paschal  a.  Bunbury  (M  D) 
Hinchcliffe  a.  Horrabin  (M  D) 
Collins  Co.  a.  Walker  (M  D) 
Phillpots  a.  Jayne  (Cause) 
Horton  a.  Smith  (M  D) 
Collins  Co.  a.  Thomas  (M  D) 
Harting  a.  Fotheringham 

(Cause) 
Pearce  a.  Lindsay  (Cause) 
Maddison  v.  Chapman  (M  D) 
Murrell  a.  Lee  (M  D) 
Lingard  a.  Lingard  (CI) 
Fisher  a.  Ward  (2)  (FC) 
Parker  a.  Hills  (M  D) 
Cox  a.  Boyd  (F  C) 
Woods  a.  Leacroft  (CI) 
Jones  a.  Peppercorne  (Cause) 
Lesiter  a.  Spencer  (M  D) 
Salusbury  a.  Denton  (F  C)  Sh 
Reeks  a.  Reeks  (F  C) 
Morgan  a.  Stevens  (M  D) 
Ionian  a.  Clare  (M  D) 
Canham  a.  Neale  (M  D) 
Ward  a.  Anderson  (Cause) 
Roberts  a.  Greville  (Cause) 
Bathe  a.  Bank  of  England  (M 

D) 
Nicholson  a.  Marsh  (M  D) 
Warwick  a.  Sturgis  (F  C)  Sh 
Fortescue  a.  Bishop  of  Oxford 

(MD) 
Green  a.  Scott  [  /M  m 
Greene.  Scott  J  (MD> 
Norton  a.  Nicholls  (M  D) 
Bousfleld  a.  Dommett  (M  D) 

Bickford  a.  Birkhead  (F  C) 
Mogga.Mogg(MD). 


BILL  IN  PROGRESS. 


Btf&re  the  Vice-Chancellor  Sir  W.  P.  Wood. 
Causes,  &c. 
Osrka  a.  flturgb  (F  C)  I  Cockram  a.  Rogers  \(VC\ 

ie,«veriock  (Further  I  Cockram  a.  Rogers  J  v    w 
'  r)  J  Thornton  a.  Sfteekffl  (F  C) 


COMMON-LAW  PROCEDURE  *  ACT  AMENDMENT 
BILL. 
The  preamble  recites  that  doubts  have  arisen  as  to  the. 
extent  of  the  power  of  equitable  interference  of  the  superior 
courts  of  common  law  under  the  provisions  of  the  Common- 
law  Procedure  Act,  1854,  and  it  is  expedient  to  remove  such 
doubts,  and  still  further  to  assimilate  the  jurisdiction  and 
practice  of  such  courts  to  the  jurisdiction  and  practice  of 
courts  of  equity. 

1.  In  all  cases  in  which  the  Court  of  Chancery  has  juris- 
diction  to  entertain  an  application  for  the  specific  perform- 
ance of  any  covenant,  contract,  or  agreement,  it  shall  be 
lawful  for  any  of  the  superior  courts  of  common  law  to 
entertain  and  adjudicate  upon  such  application,  and  to  exer- 
cise the  same  jurisdiction  which  the  Court  of  Chancery  now 
exercises  in  such  cases;  and  such  application  may  be  made 
and  enforced  by  action  of  mandamas  in  the  manner  provided 
for  by  the  Common-law  Procedure  Act,  1854. 

2.  In  all  cases  in  which  the  Court  of  Chancery  has  juris- 
diction to  entertain  an  application  for  an  injunction  against  a 
breach  or  threatened  breach  of  any  covenant,  contract,  or 
agreement,  or  against  the  commission  or  continuance  of  any 
wrongful  act,  it  shall  be  lawful  for  any  of  the  superior  courts 
of  common  law,  or  for  any  judge  thereof  to  entertain  and 
adjudicate  on  any  such  application  or  claim  for  an  injunc- 
tion, and  to  exercise  the  same  jurisdiction  that  the  Court  of 
Chancery  now  exercises  in  such  cases;  and  such  application 
or  claim  for  an  injunction  may  be  made  and  enforced  in  the 
manner  provided  for  claiming  and  enforcing  writs  of  injunc- 
tion by  the  Common-law  Procedure  Act,  1854. 

3.  The  courts  of  coasaaalA^B%aU.  by  way  of  plea,  repli- 
cation, or  in  any  other  saj^^aT       derided  for  by  the  rules 
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of  the  said  courts,  give  the  same  relief,  absolute,  conditional, 
or  other,  in  actions  of  ejectment  and  all  other  actions  and 
proceedings  in  any  of  the  said  courts,  as  the  Court  of  Chan- 
cery is  now  or  shall  hereafter  be  empowered  to  give  in  like 
cases;  and  the  said  courts  of  common  law  may  provide  and 
direct  such  relief  by  decree,  judgment,  order,  or  otherwise, 
and  make  and  enforce  the  same,  in  like  manner  as  the  Court 
of  Chancery  is  now  or  shall  hereafter  be  empowered  to  direct, 
make,  and  enforce  the  like  decrees,  judgments,  orders,  or 
other  proceedings,  and  for  that  purpose  exercise  the  same 
jurisdiction,  and  have  the  same  powers  which  the  Court  of 
Chancery  now  exercises  and  has,  or  may  hereafter  be  em- 
powered to  exercise  and  have,  in  such  cases. 

4.  It  shall  be  lawful  for  any  of  the  superior  courts  of 
common  law,  or  any  judge  thereof,  in  any  action  of  ejectment 
already  commenced  or  to  be  commenced  after  the  passing  of 
this  act,  and  at  any  stage  of  such  action,  to  make  an  order 
restraining  the  setting  up  of  the  legal  title,  and  directing  the 
real  title  to  be  tried  in  such  ejectment,  in  any  case  in  which 
it  shall  be  made  appear  to  the  satisfaction  of  such  court  or 
judge  that  a  decree  or  order  to  the  same  effect  would  be  pro- 
nounced by  the  Court  of  Chancery  upon  application  made  for 
the  purpose  of  having  a  party  restrained  from  setting  up  the 
legal  title,  but  upon  such  terms  or  conditions  as  to  the  said 
court  or  judge  shall  seem  just. 

5.  For  the  purpose  of  carrying  this  act  into  effect,  it  shall 
be  lawful  for  the  said  courts  of  common  law,  or  any  judge 
thereof,  to  refer  to  any  one  of  the  masters  or  officers  of  the 
said  courts  any  matters  to  be  inquired  into  or  reported  upon, 
or'  otherwise  dealt  with,  which  the  Court  of  Chancery,  or 
any  judge  thereof,  may  refer  to  the  chief  clerks  or  any  of  its 
officers ;  and  such  masters  and  officers  of  the  said  courts  of 
common  law  shall  have  the  same  powers  and  jurisdiction  in 
such  matters  as  the  chief  clerks  or  other  officers  of  the  Court 
of  Chancery  now  have  and  exercise,  or  may  hereafter  have  or 
exercise,  in  like  matters ;  and  parties  and  witnesses  may  be  sum- 
moned to  attend  and  give  evidence  before  such  masters  and 
officers  in  the  manner  to  be  provided  by  the  rules  to  be  made 
as  hereinafter  mentioned;  and  the  said  masters  and  officers  are 
hereby  empowered  to  administer  an  oath  and  receive  affir- 
mations to  and  from  all  persons  so  attending  before  them; 
and  further,  it  shall  be  lawful  for  any  of  the  said  courts  of 
common  law,  or  any  judge  thereof,  to  refer  any  of  the  mat- 
ters over  which  jurisdiction  is  conferred  upon  the  said  courts 
or  judge  by  this  act  or  the  Common-law  Procedure  Act,  1864, 
and  which  before  the  passing  of  these  acts  were  cognisable 
before  the  Court  of  Chancery,  to  any  of  the  chief  clerks  or 
officers  of  the  Court  of  Chancery,  and  in  any  such  matters  to 
take  the  opinion  of  any  of  the  conveyancing  counsel  nominated 
by  the  Lord  Chancellor,  and  to  obtain  the  assistance  of  account- 
ants, merchants,  engineers,  actuaries,  or  other  scientific  per- 
sons, in  the  same  manner  as  the  Court  of  Chancery,  or  any 
judge  thereof,  now  does  in  like  matters :  provided,  that  the 
said  masters  and  officers  of  the  said  courts  of  common  law 
shall,  unless  the  court  or  judge  otherwise  order  or  the  parties 
consent,  inquire  into  such  matters  by  the  oral  examination  of 
witnesses  and  parties,  and  not  on  affidavits,  depositions,  or 
other  written  proofs,  or  on  written  interrogatories. 

6.  This  act  and  the  Common-law  Procedure  Act,  1854,  shall 
be  construed  as  one  act,  and  on  all  judgments,  orders,  and 
decrees,  and  the  like  proceedings  given  or  made  by  any  one 
of  the  said  courts  of  common  law  under  this  act  or  the  Com- 
mon-law Procedure  Act,  1864,  error  may  be  brought,  as  on  a 
special  case  by  virtue  of  the  Common-law  Procedure  Act, 
1864. 

7.  Judges  of  courts  of  law  to  make  rules,  &c. 

8.  Rules  and  orders  to  be  laid  before  Parliament 

0.  It  shall  be  lawful  for  any  of  the  superior  courts  of  com- 
mon law,  or  any  judge  thereof,  to  sit,  with  the  assistance  of 
any  judge  of  the  Court  of  Chancery,  upon  the  request  of  the 
Lord  Chief  Justice  or  Lord  Chief  Baron,  as  the  case  may  be, 
if  any  such  judge  of  the  Court  of  Chancery  shall  find  it  con- 
venient to  attend  upon  such  request. 

10.  Commencement  of  act. 


Commissioner  to  administer  Oaths  in  Chancery.— 
The  Lord  Chancellor  has  appointed  Henry  Scott 
Turner,  Gent.,  of  No.  42,  Jermyn-street,  St.  James's, 
to  be  a  London  commissioner  to  administer  oaths  in 
the  High  Court  of  Chancery* 


M'Cartney,  South  Shields,  Durham,  provision  merchant, 
June  17  at  11,  Newcastle-upon-Tyne,  div.  —  Christopher 
Fairlamb,  Newcastle-upon-Tyne,  cheesemonger,  June  17  at 
half-past  12,  Newcastle-upon-Tyne,  fin.  div.-— John  Hunter 
Brmcn,  Sunderland,  Durham,  rope  manufacturer,  June  16 
at  12,  Newcastle-upon-Tyne,  div. 

Certificates. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
Thos.  Sluwratt,  White  Horse-street,  Stepney,  flour  factor, 
June  15  at  half-past  12,  London. — Henry  Harris,  Bread- 
street,  City,  muslin  warehouseman,  June  15  at  1,  London.— 
Henry  C.  Caldwell,  Kensington-park-gardens,  Notting-hill, 
scrivener,  June  11  at  2,  London. — Henry  Adron,  St  John- 
street,  Clerkenwell,  baker,  June  11  at  2,  London. — Gtorge 
Periston  and  Sarah  Penston,  Penton-row,  Walworth-road, 
Surrey,  ironmongers,  June  11  at  1,  London. — Julius  Human, 
Russia-row,  Milk-street,  Cheapside,  wholesale  clothier,  June 

11  at  11,  London. — Thomas  Syckelmoore,  Maidstone,  Kent, 
currier,  June  14  at  half-past  11,  London. — John  Pells,  Ehns- 
well,  Suffolk,  corn  merchant,  June  14  at  1,  London,— John 
Smith,  Bow-churchyard,  City,  warehouseman,  June  U  at  11, 
London. — John  Harrison,  Liverpool,  licensed  victualler,  June 
14  at  11,  Liverpool. — Wm.  Barker,  Dunnington,  Yorkshire, 
innkeeper,  June  14  at  11,  Leeds. — Thomas  Taylor,  Haliiax, 
Yorkshire,  earthenware  dealer,  June  11  at  11,  Leeds.— Wis, 
Scholefield  Brooke,  Crosland-moor,  Ahnondbury,  Yorkshire, 
woollen  merchant,  June  11  at  11,  Leeds, — Charlies  A.  WHm 
and  Wm.  W.  Wilson,  Leeds,  piano-forte  dealers,  June  11  at 
11,  Leeds.— John  Sharp,  Tickhill,  Yorkshire,  innkeeper,  June 

12  at  10,  Sheffield.— Henry  Turner,  Waroop,  Nottingham- 
shire, maltster,  June  12  at  10,  Sheffield. — Wm.  N.  States, 
Sheffield,  table-knife  manufacturer,  June  12  at  10,  Sheffield. 
— Henry  Jones,  Sheffield,  brassfounder,  June  12  at  10,  Shef- 
field.— Samuel  Rowley,  Sheffield,  grocer,  June  12  at  10, 
Sheffield. — George  Smith,  Birmingham,  grocer,  June  11  at 
10,  Birmingham. — Henry  J.  Lancashire,  Dudley,  Worces- 
tershire, and  Bilston,  Staffordshire,  spirit  merchant,  July  9 
at  10,  Birmingham. — S.  Hemming,  Birmingham,  builder, 
June  11  at  10,  Birmingham.— Elizabeth  Watt,  Birmingham, 
stationer,  June  21  at  10,  Birmingham. — Spilsbury  Butler, 
Christopher  Baker,  and  Owrles  E.  Butler,  Birmingham, 
wire  drawers,  June  21  at  10,  Birmingham.— John  Glasm, 
Newark-upon-Trent,  Nottinghamshire,  steam-boiler  maker, 
June  22  at  half-past  10,  Nottingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Richard  Rowland,  Chertsey,  Surrey,  innkeeper.— Jsma 
Hawkins,  Deptford,  Kent,  out  of  business. — William  Wood, 
Milton-nextrGravesend,  Kent,  builder.— William  UffisM, 
Bow,  Middlesex,  licensed  victualler.— James  Meyrick,  Crewe, 
Cheshire,  tailor. — Vernon  Harding,  Liverpool,  ironmonger. 
— John  S.  Stanley,  Ashton-under-Lyne,  Lancashire,  cotton 
spinner. — Atfred  J.  Hemming,  Birmingham,  licensed  vic- 
tualler.— Thomas  T.  Riley,  Wolverhampton,  Staffordshire, 
wine  merchant — Thomas  Carless,  Stone  Grange,  Stafford- 
shire, farmer. 

Partnership  Dissolved. 

David  Thomas  and  Wm.  Lawrence  Banks,  Brecon,  attor- 
nies  at  law  and  solicitors. 

Scotch  Sequestrations. 

Arthur  Pater  son  and  Susan  Gravett,  Edinburgh,  milli- 
ners.— Wm.  Ainslie  fr  Son,  Glasgow,  candle  makers.—/*"** 
Bisset,  Aberdeen,  commission  agent  —  Elizabeth  Riddle  or 
Alexander,  Feuar,  at  Dunoon. 


Tuesday,  May  25. 
Bankrupts. 

HENRY  CLEMENTS,  Hythe,  Kent,  corn  factor,  June  4  and 
July  9  at  2,  London:  Off.  Ass.  Whitmore;  Sols.  Lawrance 
&  Co.,  14,  Old  Jewry-chambers,  Old  Jewry.— Pet.  i 
May  24. 

WILLIAM  TOWNSEND,  Norland  Nursery,  Notting-hill, 
and  Acton-green,  Middlesex,  florist,  June  7  at  half-past 
11,  and  July  4  at  11,  London:  Off.  Ass.  Pennell;  Sol 
Wells,  47,  Moorgate-street,  City.— Pet.  f.  May  22. 

SAMUEL  FOSTER,  Morley,  Batlev,  Yorkshire,  dyer,  June  * 
and  July  2  at  11,  Leeds:  Off.  Ass.  Young;  Sol.  Haigb, 
Huddersfleld.— Pet  d.  and  f.  Mav  21. 
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REUBEN  SLUSY,  Weiverton,  Bmiiisjlisaa store,  innkeeper, 
and  Wicken,  NorthamptoMkire,  butcher,  June  8  at  2,  and 
Jofrtet  12,  Leaden:  Oft  Am.  Stausfeld;  Sols.  J.  Henaman, 
Kortssnnnen;  aHeBaaaan,^Coltoa^laUl,l4«adonv— Pet 
£  May  17. 

JAKES  SIMMONS,  Sevenoaks  and  Westerham,  and  lately 
asrjaag  on  easiness  stfiussted,  Kent,  coachinaker,  June 
•  at  hsltpast  1,  and  July  6  at  1,  London:  Off.  Ass. 
Gftaam;  Sola.  Austen  k  Hofercft,  Sevenoaks;  Loftus  Sc 
Yamg,  10,  New-inn,  SomnoV— Pet  £  May  IS. 

GBOKE  MARE,  Newcastle  wader  Lyme,  Staftcdahfre, 
nflhr,  June  4  at  11,  and  Jnne  25  at  10,  Birmingham :  OC 
l«.Whitmore;  Sols.  Bowen,  Stafford;  Smith,  Birming- 
btm;  Lichfield,  Newcaatle-under-Lyme.— Pet.  d.  May  24. 

JOHN  XSBKS,  Letam^tcm  Priors,  Warwickshire,  uphol- 
•tarer,  Jnne  7  and  28  at  10,  Birmingham :  Off.  Aaa.  Kin- 
aear;  Sola.  Poole,  Kcnmhrorth;  Hodgson  &  Allen,  Ba> 
Bdagham.— Pet  d.  May  24. 

B0B8BT  LAKE,  Cirencester,  Gloucestershire,  agrienltaml 
Mfihmn*  ■»*»,  June  7  and  July  5  at  11,  Bristol:  OC 
As.  Miller;  Sols.  MuHings  *  Co.,  Cirencester:  Bern, 
BrisioL— Pet  f.  May  20. 

CHARLES  OATBS,  Hecksnondwike,  Yorkshire,  waoletapler, 
Jess  10  and  July  2  at  11,  Leeds:  Off.  Ass.  Young;  Sob. 
ficholej*  Son,  Dewebury;  Greene,  Leeds.— Pet  d.  and  f. 
May  10. 

UJtGARET  BLACK  WELL,  Sheffield,  coach  nmnumcturer, 
(i*  ot  Joseph  Blackwell,  a  lunatic,  trading  as  a  fr«g 
Mlt  snder  the  style  or  firm  of  BlackweU  &  Co.),  June  5 
■aUsly  10  at  10,  Sheffield:  Off  Ass.  Brewin:  SoL  Fer- 
a^flaemeld.— Pet  d.  May  12;  t  May  13. 

ROBERT  8PEEK,  Oldham,  Lancashire,  tailor,  Jnne  7  and 
«  at  12,  Manchester:  Off  Ass.  Fraeer;  Sols.  Higson  & 
feUaaoa,  MaacAester,— Pet.  £  May  IS. 

THOMAS  RICHAJLD  BOWK  KB,  Manchester,  commission 
laveaaat,  June  9 and  July  7  at  12,  Manchester:  Off  Ass. 
fat;  Sol.  Taylor,  Manchester.— Pet.  £  May  22. 

RALPH  TURNBULL,  North  Shields,  Northumberland, 
■ess  agent,  Jane  7  at  11,  and  July  8  at  hsJtpast  11,  New- 
©MtJe-eneo-Tyne :  Off  Ass.  Baker;  Sols.  Grant,  Nicholas- 
*na,  Lombard-street, London;  Harie  fc Co., 20,  Southamp- 
te*4mlldmgs,  Chancery-lane,  London,  and  Nswcmtle-unoa- 
Tyse.— Pet  £  May  19.  ^^ 

Meetings. 

P.JocbsenoadJae.  Fsaawere,  Ahl«anhniji,  City,  brace 
■■■■finluiaiSyJuaeSat  11,  London,  and.  ac;  June  12  at  12, 
m<-G.  Bennett,  Whitechapel,  outfitter,  June  S  at  2,  Lon- 
fa,aud.  ac—  C.  White,  Willingale  Spain,  Bases,  poulterer, 
***%  at  1,  London,  and.  ac—  WUUam  Duttem,  Watling- 
J»^M5ty,grocer,  June  4at  1,  London,  and.  ac.— B.  Small, 
Cintartmry,  Kent,  plumber,  June  4  at  11,  London,  and.  ac. ; 
J«nel5  at  hatfpast  12,  div.— Robert  Henry  GUI,  Hartle- 
PK  Derhsm,  innkeeper,  June  8  at  12,  Newcastle-upon- 
*>■*,  iad.  ac— Joseph  Waterston  and  James  Waterston, 
Afwamle-upoii-l^ne,  smiths,  June  8  at  half-past  11,  New- 
e»«*»pon-Tyne,  and.  ac—  Geo.  Ward,  Liverpool,  licensed 
^ssflsr,  June  4  at  11,  Liverpool,  and.  mc— Benjamin 
^Wolverhampton,  Staffordshire,  licensed  victualler,  Jnne 
vstl©, Birmingham, and.  ac.— Henry  Gidly  Foy, Taunton, 
?0TniwyfcM^»  surgeon,  June  17  at  11,  Exeter,  and.  ac.; 
Jane  23  at  n,  di*.— Frederic  BUis,  Hatkerleigh,  Devon- 

^^T^  Jme  ll  *  H>  ****** ■■*•  ■*■*  Jm»  »  •*  u> 
«*•—  T.  Warren  Knight,  Taunton,  Somersetshire,  grocer, 
J^7st  11,  Exeter,  aad.ae.;  June  28  at  11,  drv.-^ofot 
ywfw,  Weymonth  and  Meleombe  Regie,  Dorsetshire,  coal 
■"wkoat,  June  17  at  11,  Exeter,  and.  ac;  June  28  at  11, 
«v-A .  Blswood,  Chard,  Somersetshire,  money  scrivener, 
j5fJ7atll,EMtar,and.ac.;  June 23  at  11,  div,— Samuel 
^J1****  Pwryn,  Cornwall,  contractor,  June  17  at  11,  Bzeter, 
gd-ac;  June  28  at  11,  div.—WU&am  White,  Tintinhull, 
moiealahire, nmner,  June  17  at  11,  Exeter,  and.  ac;  June 
1  5*  drr^-lTm.  Tyach,  Camborne,  Cornwall,  innkeeper, 
^17  at  11,  Exeter,  and.  ac;  June  23  at  11,  div^— Thoma* 
fy^Totteaham,  Middlesex,  calenderer,  June  17  at  12,  Lon- 
osn,  dtf^j.  WUnmll,  Canterbury,  Kent,  tailor,  June  16  at  1, 
loadon,  div^-Wm.  C.  0*h  and  Chart*  H.  Snotc,  Bland- 
J"1  «JJ«,  Dorsetshire,  bankers,  Jnne  15  at  12,  London, 
7*^™****  B.  Deacon,  Hemel  Hempstead,  Hertfordshire, 
«e^  June  15  at  if  London,  dlv.— WUUam  C.  StreutfieU, 
u*DWn>City, underwriter,  Jnne  15 at  1,  London, <*>*-*/*-] 


nathanmUe  and  Bebert  SOU,  Grateeend  and  Dardord, 
Kent,  bankers,  June  15  at  12,  London,  dir.  sop.  est  of  Robert 
HUU.—Th*muu  Rattray,  Beenerd-plaee,  ConunercSaKroad 
East,  ireaanonger,  June  15  at  1,  London,  <mt.—J.  M'Clemn 
and  T  C.  M<CI*m,  Turuaprnvlane,  Sidmeretreet,  Snow- 
hill,  Oty,  wine  merchants,  June  16  at  half-past  1,  London, 
div.— Robert  Pays,  Forest  of  Dean,  Gloucestershire,  coal 
owner,  and  Dover,  Kent,  grocer,  June  15  at  2,  London,  div. 
—TJwmas  Wheeler,  Oxford,  millwright,  June  16  at  helf-paat 
11,  London,  div.— Thomas  W.  Hunt,  High-street,  White- 
chapel, Middlesex,  and  Canhahon,  Surrey,  and  Stratford, 
Essex,  grocer,  June  16  at  11,  London,  dhr^Joan  WMiaher, 
Bridge-end,  near  Newchnrch,  Rossendale,  T^u^Kirf,  cotton 
maanfailiuu,  June  9  at  12,  Manchester,  aud.  ac;  June  16 
at  1,  div.—^James  Meadows  and  Richard  B.  Bibby,  Man- 
chester, lime  merchants,  June  9  at  12,  Manchester,  and.  ac; 
June  16  at  12,  div.  sep.  est  of  James  Meadows.— Sagar  H. 
Splatt,  Liverpool,  sailmaker,  June  17  at  11,  Liverpool,  div. 

Cbbtifigatbs. 
To  be  aUewed,  mdess  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
Wm,  S.  Feeble*  smA  Jeremiah  White,  East  Dereham,  Nor- 
folk, carpenters,  Jnne  16  at  2,  London.— John  Levi  Mien, 
Fore-street,  City,  wholesale  clothier,  June  16  at  12,  London. 
—William  Harrison  and  George  Taylor,  Hadlow,  Kent, 
maltsters,  June  16at  hatf-past  12,  London.— George  Searby, 
Great  Queen-street,  Westminster,  shipowner,  June  16  at  12, 
London.— Robert  Dunk,  Uxbridge,  Middlesex,  grocer,  June 
17  at  2,  Lendeau—  Wm.  Henry  Osbom,  Priwx*-«treet,  Ca- 
▼endiah-equare,  silversmith,  June  17  at  1,  London.— John 
Ince,  Wilton-street,  Grosvenor-place,  Middlesex,  apothecary, 
June  17  at  11,  London.— Wm.  Weston  Young,  Joseph  Wes- 
ton Young,  and  George  Young,  Neath,  Glamorjsnnshire,  mil- 
lers, June  IS  at  11,  Bristol.— Robert  Henry  GiU,  Hartlepool, 
Durham,  innkeeper,  Jane  15  at  11,  Newcastle-upon-Tyne.— 
Robert  Frost,  Teignmonth,  Devonshire,  stationer,  June  17  at 
11,  Bseter.— Henry  WUbiam  Ferry,  Exmoath,  Devonshire, 
builder,  June  17  at  11,  Exeter.— WUUam  Humphreys,  liver^ 
pool,  corn  merchant,  Jnne  16  at  1,  Liverpool.— T.  Morrison, 
Rhyl,  Flintshire,  coal  merchant,  June  17  at  11,  IAverpool.— 
Thomas  Taylor,  Medderskaw-mill,  near  Stone,  Staffordshire, 
flint  grinder,  July  25  at  10,  Birmingham.— Joan  S.  Forbes, 
Oldbnry,  Worcestershire,  wine  merchant,  June  21  at  10,  Bir- 
mingham. 


To  be  granted,  unless  an  Appeal  be  duly  entered. 

John  Bullen,  Leather-lane,  Holborn,  butcher.— John  Jos: 
Cole,  Twig  Folly,  Bethnal-green,  barge  builder.— W.  Patpn, 
BreaoVetreet,  City,  warehouseinaiL--£tft«»  MUes  Taylor, 
Coal  Exchange  Vaults,  Lower  Thames-street,  City ,  wine  mer- 
chant— Michael  Cottier  y  Witney,  Oxfordshire,  yarn  manu- 
mcturnr.— Henry  Tyzach,  Old-street-road,  Shoreditch,  Mid- 
dlesex, tool  manttfoctnrer.— Wm,  Folding,  Livesey,  Lan- 
cashire, cotton  spinner. — John  Lancaster  and  John  Bray- 
ford,  Walsall,  Stafibrdshire,  iron  manufacturers. — George 
Lancashire,  Castle  Dorington,  Leicestershire,  silk  matmy 
turer.— Thos.  Oscroft,  Codnor,  Heanor,  Derbyshire,  grocer. 
— Thomas  Revere,  Broadway,  Worcestershire,  grocer. 
Scotch  Sequestrations. 

Alexander  Wallace,  Dundee,  music  seller.-  W.  Christie, 
Auchterarder,  grain  merchant — George  Reid,  Barrhead, 
spirit  dealer. — Wm.  Bowie,  Falkirk,  merchant— &.  Young, 
Airdrie,  Lanarkshire,  eating-house  keeper. 


Protection  of  Fbmale  Children. — A  bill  (as 
amended  in  committee)  intituled  "  An  Act  to  amend 
the  Stats.  9  Geo.  4,  c.  31,  and  14  &  15  Vict.  c.  100, 
s.  29,"  proposes  as  follows:-4'  Whereas  by  the  lawn 
now  in  force  the  abuse  of  any  girl  above  the  age  of  ten 
years  and  under  the  age  of  twelve  yearn  is  a  misde- 
meanour; and  whereas  it  is  expedient  to  extend  such 
protection  to  girls  above  the  age  of  ten  years  and  under 
the  age  of  thirteen  years;  be  it  enacted  as  follows:— 
That  all  the  provisions  of  the  stats.  9  Geo.  4,  c.  31, 
and  14  &  15  Vict,  c  100,  s.  29,  with  respect  to  girls 
above  the  age  of  ten  years  and  under  the  age  of  twelve 
years,  shall  apply  to  girls  above  the  age  of  ten  yearn 
and  under  the  age  of  thirteen  years." 
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OUPHANT  OK  THE  LAW  OP  HOB8ES,  GAMING,  ftc. 

In  1  toI.  12mo.,  the  8econd  Edition,  price  12s.  cloth  boards,  of 

THE  LAW  of  HORSES ;  including  the  Bargain  and 
Sale  of  Chattel*;  also  the  Law  of  Racing.  Wagers,  and  Gaining. 
By  GEORGE  HENRY  HEWIT  OLIPHANT,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law,  Author  of  "The  Law  of  Pews  and  Pro- 
hibition," "The  Law  of  Church  Ornaments,"  ftc. 

H.  Sweet,  3,  Chancery-lane,  Fleet*treet. 


POLLOCK'S  COUNTY  COTOT  PRACTICE,  SUPPLEMENT 
TO  PROBATE  AND  ADMINISTRATION  ACT. 

Price  3*., 

THE  PRACTICE  of  the  COUNTY  COURTS 
under  the  Stat.  20  ft  21  Vict.  c.  77,  and  the  New  Rules  and 
Orders  of  February,  1858.  By  C.  R.  POLLOCK  and  H.  NICOL,  Esqrs., 
Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


POLLOCK'S  PEACTICE  OP  THE  COUNTY  COUETS. 

In  1  vol.  royal  12mo.,  price  II.  cloth  boards. 

THE  PRACTICE  of  the  COUNTY  COURTS.  In 
Two  Parts.  With  an  Appendix,  containing  the  Statutes,  Rules 
and  Orders,  and  Form*.  The  Third  Edition.  By  C.  E.  POLLOCK.Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap- 
ters upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  juris- 
dictions given  by  recent  Statutes.  The  whole  is  carefully  and  copiously 
indexed.  ,         ^ 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

BYLES'S  LAW  OP  BILLS  OP  EXCHANGE. 

In  1  vol.  8vo.,  price  If.  2«.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of 
BILLS  of  EXCHANGE,  Promissory  Notes,  Bank  Notes, 
Bankers'  Cash  Notes,  and  Cheques.  With  an  Appendix  of  Statutes. 
By  JOHN  BARNARD  BYLES,  Serjeant  at  Law.  Seventh  Edition, 
much  enlarged.  ' 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


THE  DECISIONS  of  the  EIGHT  HON.  LORD  EVEBSLEY. 

The  Second  Edition,  price  12*., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVERSLEY,  late  Speaker  of  the  House  of  Commons,  on  Point* 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister at  Law.  ,«,... 
H .  Sweety  3,  Chancery-lane,  Fleet-street. 


PTNLASOITS  CHARITABLE  TRUSTS  ACTS. 

In  12tno..  price  8s.  cloth, 

THE  ACT  for  the  BETTER  REGULATION  of 
CHARITABLE  TRUSTS.  With  Notes,  and  an  Introduction 
on  the  Jurisdiction  exercised  by  the  Court  of  Chancery;  and  the  Rules 
of  Equity  as  to  their  Management  and  Administration,  and  the  Na- 
ture of  the  Jurisdiction  by  the  Commissioners  of  Charities;  Notices  of 
all  the  chief  Cases  on  the  subject.  To  which  is  added,  the  Act  18  ft 
19  Vict,  for  the  Amendment  of  the  Act  16  &  17  Vict.;  with  Notes, 
and  an  Appendix  containing  Precedents  of  Schemes,  ftc.  By  W.  F. 
FINLA80N,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

%*   The  Supplement  may  be  had  separately,  priceSs.  sewed. 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

COOKE  ON  INCLOSUBES-Third  Edition. 

Recently  published,  in  12mo.,  price  15*.  boards, 

THE  ACTS  for  FACILITATING  the  INCLOSURE 
of  COMMONS  in  ENGLAND  and  WALES.  With  a  Treatise  on 
the  Law  of  Rights  of  Common  in  reference  to  these  Acts,  and  on  the 
Jurisdiction  of  the  Inclosure  Commissioners  in  Exchanges  and  Partition 
under  the  Private  Monies  Drainage  Acts,  and  under  the  Companies 
Acts  relating  thereto;  with  Forms  as  settled  by  the  Commissioners. 
By  G.  W.  COOKE,  Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


SCOTTS  COSTS  IN  COMMON  LAW,  CONVEYANCING,  ftc. 

Recently  published,  in  royal  12rao.,  price  16s.  cloth, 

BILLS  of  COSTS  in  the  SUPERIOR  COURTS 
of  COMMON  LAW;  also  in  the  Crown  Office  and  the  Queen's 
Remembrancer's  Office,  and  in  Bankruptcy,  Insolvency,  Conveyancing, 
Criminal  Prosecutions  on  Circuit  and  at  Sessions,  ftc;  including  Costs 
of  Interlocutory  Rules  and  Orders  under  the  Common-law  Procedure 
Acts,  1852  and  1854,  and  BUls  of  Exchange  Act,  1855.  By  JOHN 
SCOTT,  Esq.,  Barrister  at  Law. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

GREENWOOD'S  MANUAL  OP   CONVEYANCING.- Second 

Edition. 

This  day  is  published,  in  12mo.,  price  10«.  64.  cloth, 

A    MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING, shewing  the  present  Practice  relating  to  the  daily 
■      *     ~>licit *■  *  **   • 


routine  of  Conveyancing  in  Solicitors'  Offices ;  to  which  are  added  con 
cite  Forms  and  Precedents,  Conditions  of  Sale,  Conveyances,  and  all 
other  Assurances  in  constant  use.  By  G.  W.  GREENWOOD.  Second 
Edition,  revised  and  considerably  enlarged. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's  inn. 


JARMAJTS  CHANCERY  COSTS. 

Price  5s.  6*.  cloth, 

FORMS  of  BILLS  of  COSTS  in  CHANCERY,  on 
the  Higher  and  Lower  Scales,  applicable  to  every  form  of  Suit, 
framed  with  special  regard  to  the  GcnenJ  Order  of  Court  of  the  Seta 
January,  1857.  By  HENRY  JARMAN,  Author  of  "The  New 
Chancery  Practice."  «*..... 

W.  Maxwell;  H.  Sweet;  and  Stevens  ft  Norton,  Law  PubUtasn. 


Second  Edition.— In  2  vols,  royal  8vo.,  price  2/.  16s.  doth, 

ARNOULD  on  MARINE  INSURANCE.  A  Tret- 
tise  on  the  Law  of  Marine  Insurance  and  Average ;  with  Bcfaeaen 
to  the  American  Cases  and   the  later  Continental  Authorities.    Bj 
JOSEPH  ARNOULD,  Esq.,  Barrister  at  Law.    Second  Edition. 
London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 


DOWDESWELL  ON  THE  MEECHANT  SHIPPING  ACTS. 

In  12mo.,  price  14«.  cloth, 

THE  MERCHANT  SHIPPING  ACTS,  1854  and 
1855,  (17  ft  18  Vict.  cc.  104.  120,  and  18  ft  19  Viet  e.  91); 
with  a  readable  Abridgment  of  the  former  Act,  and  an  Bxplsastiea  of 
the  Law  relating  to  it.  Also,  Notes,  and  an.  Appendix  cootsiaisf  s 
Selection  of  the  Instructions  and  Forms  issued  by  the  Comminlooen 
of  Customs  and  the  Board  of  Trade.  By  G.  M.  DOWDESWELL,  Es*. 
Barrister  at  Law. 

London :  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 

In  1  thick  vol.  12mo.,  price  II.  10«., 

ARCHBOLD'S  BANKRUPT  LAW, 
by  FLATHER.  — The  LAW  and  PRACTICE  in  BAHI- 
RUPTCY,  as  founded  on  the  recent  Statutes.  By  JOHN  P.  ARCH- 
BOLD,  Esq.  The  Eleventh  Edition.  Including  the  Statutes  and  Caw 
to  the  18  ft  19  Vict.,  the  General  Orders  of  the  Court,  New  Fores, 
and  Tables  of  Costs.  By  JOHN  FLATHER,  Esq.,  of  Lincoln's4os, 
Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane;  and  V.  ft  R.  Stevens  ft  G.  8.  Norto, 
Bell-yard,  Temple-bar. 

In  1  vol.  royal  12mo.,  price  24s.  cloth,  the  Thirteenth  Edition  of 

ARCHBOLD'S  CRIMINAL  LAW,  by  WELSBY. 
—A  SUMMARY  of  the  LAW  relating  to .  PLEADING  ssi 
EVIDENCE  in  CRIMINAL  CASES.  With  the  Statutes.  Pieetdssii 
of  Indictments,  ftc. ;  the  Practice  relating  to  them,  and  the  Erieeecs 
necessary  to  support  them.  By  JOHN  JERVIS,  Esq.,  (late  Lord  Chief 
Justice  of  her  Majesty's  Court  of  Common  Pleas).  The  Thirteenth  Edi- 
tion. Including  the  Practice  in  Criminal  Proceedings  generally.  By 
W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder  of  Chester. 

H.  Sweet,  3,  Chancery-lane;  and  V.  ft  R.  8tevens  ft  G.  8.  fortes, 
Bell-yard,  Temple-bar. 

This  day  is  published,  in  12mo.,  price  9s.  64.  cloth, 

THRING'S  JOINT-STOCK  COMPANIES  ACTS 
of  1857 ;  comprising  the  Joint-stock  Companies  Act  and  AnesA* 
ment  Act,  the  Joint-stock  Banking  Companies  Act,  and  the  Frsadokst 
Trustees  Act.  With  an  Introduction,  Practical  Notes,  and  an  Anpesv 
dix  of  Forms  for  Registering  existing  Banking  Companies.  By  HIKRT 
THR1NG,  Esq.,  Barrister  at  Law.  . 

%*  The  Act  of  1856,  with  the  above,  and  a  new  Index  to  the  wis, 
may  be  had  in  1  vol.,  price  7s.  cloth. 

London:  Stevens  ft  Norton;  H.  Sweet)  erad  W.  Maxwell. 


FISHER'S  ANNUAL  DIGEST  FOB  1857. 

J  ust  published,  price  lis.,  -*.-«m 

A  DIGESTED  INDEX  to  all  the  REPORTED 
DECISION8  in  the  House  of  Lords,  Privy  Council,  •^,ilJj£ 
Courts  of  Equity,  Common  Law,  Admiralty,  and  EcdesfutiesljWflJ 
References  to  all  th*  flfmtn***  n*«MH.  und  thm  Rulac  and  Oral  w 
Court  promulgated* 
during  the  year  185 
pie.    Imperial  8vo. 

H.  8weet,  3,  Chancery-lane;  Stevens  ft  Norton,  26,  BeU-ysr*. 


I  the  Statutes  passed,  and  the  Rules  and  OrtBSJ 
edt  also  a  Table  of  Cases  Overruled  and  Impsse&Mi 
1857.     By  R.  A.  FISHER,  Esq.,  of  the  Middle Tt* 


SHELFORD'S  EEAL  PROPERTY  STATUTES. 

Recently  published,  in  1  vol.  royal  12mo.,  price  25s.  cloth  board*,  the 
Sixth  Edition,  with  numerous  Alterations  and  Additions,  of 

THE  REAL  PROPERTY  STATUTES  of  WIL- 
LIAM IV  and  VICTORIA;  including  Prescription,  IM*£ 
of  Actions,  Abolition  of  Fines,  ftc,  Payment  of  Debts,  Wills,  imr 
menu,  the  Trustee  Acts,  and  Leases  and  Sales  of  Settled  Estates.  W» 
copious  Notes  of  Decided  Cases,  arid  Forms  of  Deeds.  By  LRONAW 
SHELFORD,  E*q.,  of  the  Middle  Temple,  Barrister  at  Law, 
H.  Sweet;  W.  Maxwell;  and  Stevens  ft  Norton. 


•»•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  lfttfMgJt 
paid)  sent  to  the  Office.  No.  3.  CHANCERY  LANE,  or  to  STEVBwj 
ftNORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  iota*  W 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evesiBf  « 
publication,  through  the  medium  of  the  Post-office,  to  the  CouaoT^ 


Printed  by  HENRY  HANSARD,  at  bis  Printing  Office,  }■**** 
Street,  in  the  Parish  of  St.  Giles-in  the-Fiotds,  in  the  County  of  M*£ 
sex;  and  Published  at  No.  3,  Chahcxxy  Lake,  in &*&»*£ 
Duostan-in  the-West,  in  the  City  of  London,  by  HENRY  ■wJJJl 
residing  at  No.  84,  Porchester  Terrace,  Bsyswster,  in  the  CouoiJ  w 
Middlesex.— Saturday,  May  29, 1858. 
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Price  1*. 


Just  published,  in  2  vol*,  royal  8to.,  price  3/.  3«.  cloth, 

TAYLOR'S   (J.  PITT)   LAW  OF  EVIDENCE. 
Third  Edition. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

LUNACY  PRACTICE. 

ANEW  EDITION  of  ELMER'S  PRACTICE  in 
LUNACY  is  published,  price  12*.  cloth. 
London :  Stevens  &  Norton,  26,  Bell-yard. 

This  day,  price  It.  6d., 

GUARANTEED  SECURITIES :   their  Merits  as 
Investments  considered.     By  JOHN    WHITEHEAD,   of  the 
Stock  Exchange,  London. 

May  be  had  of  the  Anther.  2,  Royal  Exchange-buildings;  and  of 
Effingham  Wilson,  Publisher,  11,  Royal  Exchange— E.  C. 

Sow  ready.  Second  Edition,  price  1*.;  post-free,  13  stamps, 

T*KE  NEW  STAMP  LAWS  of  CHEQUES   on 

J-  BANKERS'  RECEIPTS,  DRAFTS,  BILLS  of  EXCHANGE, 
and  PROMISSORY  NOTES;  with  the  Law  of  Crossed  Cheques.  By 
TflOKAS  SPENCE,  Special  Pleader. 

A.  W.  Digby  &  Co.,  90,  Chancery-lane—  E.  C. 

CUMIN'S  MANUAL  OF  CIVIL  LAW. 

A  MANUAL  of  CIVIL  LAW  ;  or.  Examination  in 
taw  Institutes  of  Justinian :  being  a  Translation  of  and  Commentary 
an  Aat  Work.  With  an  Introduction  on  the  History  of  the  Roman 
tor.  By  P.  CUMIN,  M.  A.,  of  Balliol  College,  Oxford,  Barrister  at 
low.    In  12rao.,  price  10#.  6d.  cloth. 

'.  "Tka  work  is  extremely  well  done.*'— Law  Timet,  April  22,  1854. 
Stevens  ft  Norton,  26,  Bell-yard.  Lincoln's-inn. 

'      JA&MAN  ON  WILLS. 

In  2  vols,  royal  8vo.,  price  3/.  3*.  cloth  boards, 

A  TREATISE  on  WILLS.  By  THOMAS  JAR- 
JXAN,  Esq.  The  Second  Edition.  By  E.  P.  WOLSTENHOLME, 
M.A,  and  8.  VINCENT,  B.  A.,  of  Lincoln's-inn,  and  the  Inner 
Temple,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

Now  ready,  New  Editions  (with  Rules  and  Tables)  of  Mr.  Scratchlet's 
Treatises  on  the  Formation  and  Management  of 

1.  "RUILDING  SOCIETIES,  TONTINE  and 

-L*    EMIGRATION  SOCIETIES    7*.  6d. 

1  FRIENDLY  SOCIETIES.  PROVINCIAL  ASSURANCE 

SOCIETIES,  and  SAVINGS  BANKS St.  Qd. 

3.  FREEHOLD  LAND  SOCIETIES,  with  INSTRUCTIONS 

for  VALUING   COPYHOLD   and   CHURCH   LEASE- 
HOLD ENFRANCHISEMENTS 5/.  Od. 

Also, 

4.  INSTRUCTIONS  for  VALUING  POST-OBITS  and  RE- 

VERSIONS       1*.  Od. 

By  ARTHUR  SCRATCHLEY,  M.A.,  F.R.A.S. 
Published  at  the  Friexdly  Societies'  Institute,  4,  Trafalgar- 
square,  London — W.  C;   and  may  be  had  by  sending  the  requisite 
Bomber  of  postage  stamps  to  the  Secretary. 

EQUITABLE    REVERSIONARY     INTEREST 

±J  SOCIETY,  10.  Lancaster-place,  Strand. 

PERSONS  desirous  of  DISPOSING  of  REVERSIONARY  PRO- 
PERTY, LIFE  INTERESTS,  and  LIFE  POLICIES  of  ASSURANCE, 
Bay  do  so  at  this  Office  to  any  extent,  and  for  the  full  value,  without 
the  delay,  expense,  and  uncertainty  of  an  auction. 

Forms  of  Proposal  may  be  obtained  at  the  Office  as  above,  and  of 
Mr.  Hardy,  the  Actuary  of  the  Society,  London  Assurance  Corporation, 
7,  Royal  Exchange. 

JOHN  CLAYTON,)  .... 
F.  S.  CLAYTON,    J'°»tS«e«- 

THE    LIVERPOOL   and    LONDON    FIRE   and 
LIFE  INSURANCE  COMPANY. 

Established  1836. 
INVESTED  FUNDS.  ONE  MILLION  STERLING. 
The  Premiums  received  on  Fire  Insurances  in  the  year  1857  amounted 
to  upwards  of  199,0001.  Insurances  are  effected,  at  home  and  abroad, 
oo  Property  of  every  description;  the  Premiums  are  moderate,  the 
iettlement  of  claims  liberal  and  prompt.  The  Losses  in  1857  were 
165,000/.,  and  the  sum  paid  in  settlement  of  Losses  exceed  One  Million 

No.  178,  Vol.  IV.,  New  Series. 


In  a  few  days  will  be  published,  the  Third  Edition  of 

BROOM'S    SELECTION  of  LEGAL  MAXIMS, 
Classified  and  Illustrated. 
W.  Maxwell,  32,  Bell- yard,  Lincoln's-inn. 


PELICAN     LIFE     INSURANCE     COMPANY. 
Established  in  1797.— 70,  Lombard-street,  City,  and  57,  Charing- 
cross,  Westminster. 

Directors. 


William  Cotton,  D.C.L.,  F.R.S. 
Octavius  Edward  Coope,  Esq. 
John  Davis,  Esq. 
William  Walter  Fuller,  Esq. 
Jas.  A.  Gordon,  M.D.,  F.R.S. 
Henry  Grace,  Esq. 


I  Kirktnan  D.  Hodgson,  Esq.,  M.P. 

Henry  Lancelot  Holland,  Esq. 
j  Wm.  James  Lancaster,  Esq. 
!  Benjamin  Shaw,  Esq. 

Matthew  Whiting,  Esq. 
|  M.Wyvill.Jun.,  Esq.,  M.P. 
This  Company  offers  complete  security.    Moderate  rates  of  premium, 
with  participation  in  four-fifths,  or  80  per  cent.,  of  the  profits. 
Low  rates  without  participation  of  profits. 

Loans  in  connexion  with  life  insurance,  on  approved  security,  in  sums 
of  not  less  than  500/.  • 

Annual  Premium  required  for  the  Insurance  of  100/.  for  the  whole 
Term  of  Life:— 


.             Without 
Age*  :     Profits. 

With  i 
Profits.      i 

Age. 

Without 
Profits. 

With 
Profits. 

15     |  £1  11    0 
20     !       1  13  10 
50     i      2     4    0 

£1  15    0      i 

1  19    3      ' 

2  10    4 

40 
50 
60 

£2  18  10 
4    0    9 
6     1     0 

£3    6    5 
4  10    7 
6    7    4 

ROBERT  TUCKER,  Secretary. 


SPECIAL   NOTICE. 

CLERICAL,  MEDICAL,  AND  GENERAL  LIFE 
ASSURANCE  SOCIETY. 
13,  ST.  JAMES'S  SQUARE,  LONDON— S.W. 
Established  1824. 
All  Persons  who  effect  Policies  on  the  Participating  Scale  BEFORE 
the  30th  JUNE,  1858,  will  be  entitled  at  the  NEXT  BONUS  to  one 
Tear's  Share  of  Profits  beyond  later  Assurers. 
Proposals  should  be  forwarded  to  the  Office  before  the  20th  June. 
The  last  Annual  Report,  as  also  a  Statement  of  the  Sixth  Bonus. 
declared  in  January,  1857,  setting  forth  in  detail  the  whole  state  and 
affairs  of  the  Office,  and  especially  the  benefits  which  will  hereufter 
accrue  to  persons  now  assuring,  can  be  obtained  of  any  of  the  Society's 
Agents,  or  from  the  Office. 

GEORGE  H.  PINCKARD,  Actuary. 
GEORGE  CUTCLIFFE,  Assistant  Actuary. 
13,  St  James's-square,  London — S.W. 

Commission. 
TEN  PER  CENT,  on  the  First  Premium,  and  Five  per  Cent,  on 
Renewals,  will  be  allowed  to  all  Members  of  the  Legal  Profession.    The  ' 
Commission  will  be  continued  to  the  Person  introducing  the  Assurance, 
without  reference  to  the  channel  through  which  the  Premiums  may  be 
paid. 

LONDON  and  PROVINCIAL  LAW  ASSURANCE 
SOCIETY.  21,  FleeUstreet,  London— E.  C. 
CAPITAL,  ONE  MILLION. 

George  M.  Butt.  Esq.,  Q.  C,  Chairman. 

H.  S.  Law,  Esq.,  Bush-lane,  London,  Deputy  Chairman. 

BONUS. 

Four-fifths  of  the  Profits  divided  amongst  the  Assured  every  Five  Years. 

Persons  assured  two  year*,  dying  before  the  Division,  share  in  Profits. 

The  Bonus  has  averagedwery  nearly  2/.  per  cent,  per  annum  on  the 
sum  assured,  and  461.  per  cent,  on  the  premiums  paid. 
Bonuses  declared  upox  Policies  which  had  beex  in  force 
Tex  Years  upos  the  31st  December,  1S55. 


Age  when        Sum 
Assured,  i  Assured. 

Premium  paid. 

Bonus  added 
to  Sum 
Assured. 

Per  cent, 
on  the  Pre- 
mium paid. 

i        £ 
25                1000 

30                1000 

40         1       1000 

50                1000 

55                1000 

60         '       1000 

£      t.    d.                £ 
226     13    4      |           H9 
252     18    4                 153 
328     15     0                 170 
452     10    0                 191 
547       I     8                 210 
681     13    4       ]          247 

65.7 
60.5 
51.7 
44.0 
38.4 
36.2 

Policies  effected  with  Profits  before  the  31st  December,  1858,  will  be 
entitled  to  participate  in  the  next  Bonus. 
Prospectuses  and  all  further  information  maybe  had  at  the  Office. 
ARCHIBALD  DAY^4slMnL*ad  Secretary. 
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Bankrupts. 
HENRY  SMITH,  Union-place,  Vassall-road,  Brixton,  Sur- 
rey, formerly  of  Belvedere-road,  Lambeth,  bottled-beer 
merchant,  (carrying  on  business  with   Edward   Harwin 
Banyard,  under  the  style  or  firm  of  Banyard  k  Smith), 
June  8  at  11,  and  July  1  at  1,  London:  Off.  Ass.  Bell; 
Sol.  Farrar,  Great  Carter-lane,  Doctors'  Commons. — Pet. 
t  May  27. 
WILLIAM   HENRY  BARNES,  Hawthorn-street,  King's- 
road,  Ball's-pond,  and  Spencer-terrace,  Spencer-road,  Stoke 
Newington,  Middlesex,  builder,  June  10  at  11,  and  July  15 
at  1,  London:  Off.  Ass.  Johnson;  Sol.  Chidley,  Basinghall- 
street.- — Pet.  pres.  April  8. 
RICHARD  AUGUSTUS  HOLLI9,  Judd-street,  New-road ; 
Chapel-street,  Somers-town;  and  Sidmouth-street,  Gray'e- 
inn-road,  Middlesex,  grocer,  June  11  at  11,  and  July  15 
at  2,  London:  Off.  Ass.  Johnson;  Sols.  Riches,  34,  Cole- 
man-street,  London;   Henderson,  Reading,  Berkshire. — 
Pet.  £  May  28. 
FRANCES   BRIGG,  Oxford-terrace,   Hyde-park,  lodging- 
house  keeper,  June  8  at  half-past  2,  and  July  13  at  12, 
London:    Off.  Ass.  Lee;   Sol.  Overbury,  4,  Frederick 's- 
plaoe,  Old  Jewry.— -Pet.  f.  May  26. 
WILLIAM  UNDERHILL  PARKE8,  Pensnett,  Kingswin- 
ford,  Staffordshire,  baker,  June  10  and  July  1  at  half-past 
11,  Birmingham:   Of.  Ass.  Whitmore;  Sols.  Riley,  Wol- 
verhampton;   E.  k   H.   Wright,  Birmingham. — Pet.  d. 
.     May  20. 

CHARLES  HAWLEY,  Tipton,  Staffordshire,  grocer,  June  7 
and  28  at  11,  Birmingham:  Off.  Ass.  Whitmore;  Sols. 
Messrs.  Whitehouse,  Wolverhampton;  James  k  Knight, 
Birmingham. — Pet.  d.  May  26. 
BENJAMIN  FREEMAN,  Bristol,  haulier,  June  8  and  July 
6  at  11,  Bristol:  Off.  Ass.  Acraman;  Sol.  Shipton,  Bristol. 
—Pet.  f.  May  25. 
WILLIAM  BALSDON,  Bristol,  hop  merchant,  June  8  and 
July  6  at  11,  Bristol:   Off.  Ass.  Miller;   Sols.  Hawks  k 
Wilmot,  and  Brittan  k  Son,  Bristol. — Pet.  £  May  26. 
JOHN    HEWITSON,   Newcastle-upon-Tyne,  mathematical 
instrument  maker,  June  7  and  July  15  at  12,  Newcastle- 
upon-Tyne:   Off.  Ass.  Baker;  Sol.  Chartres,  Newcastle- 
upon-Tyne. — Pet  f.  May  21. 
CHARLES  EASTWOOD,  Manchester,  fruit  dealer,  June  9 
and  July  14  at  12,  Manchester:   Off.  Ass.  Pott;   Sola. 
Vickers  k  Diggles,  Manchester.— Pet.  I  May  19. 
CHRISTOPHER  TURNER,  Marsden,  near  Burnley,  Lan- 
cashire, cotton  spinner,  June  10  and  July  1  at  11,  Man- 
chester:  Off.  Ass.  Hernaman;  Sols.  Slater  k  Myers,  Man- 
chester.— Pet.  f.  May  18. 
DANIEL  THOMAS,  Carnarvon,  draper,  June  7  and  30  at 
11,  Liverpool:   Off  Ass.  Cazenove;   Sols.  Dodge,  Liver- 
pool; Mardon,  Christchurch-chambers,  Newgate-street. — 
Pet.  f.  May  24. 
THOMAS  CHAFFER,  Liverpool,  stone  merchant,  (lately 
carrying  on  business  at  Liverpool  and  at  Burnley  with 
Benjamin  Chaffer,  under  the  style  or  firm  of  Thomas  k 
Benjamin  Chaffer),  June  2  and  22  at  11,  Liverpool:  Off. 
Ass.  Cazenove;  Sols.  Evans  k  Son,  Liverpool;  Sale  k  Co., 
Manchester.— Pet.  f.  April  27. 

Meetings. 
John  Fenton,  Liverpool,  apothecary,  June  7  at  11,  Liver- 
pool, ch.  ass. — Robert  Taylor,  Stofee  Gabriel,  Devonshire, 
iron-ore  merchant,  June  10  at  1,  Exeter,  ch.  ass. — George 
Armitage,  Clement's-lane,  City,  iron  merchant,  June  8  at  1, 
London,  last  ex. — Thomas  Rattray,  Bedford-place,  Com- 
mercial-road East,  ironmonger,  June  8  at  half-past  12,  Lon- 
don, and.  ac—  William  Sktpp  Peebles  and  Jeremiah  White, 
East  Dereham,  Norfolk,  carpenters,  June  8  at  2,  London, 
and.  ac.— Robert  Page,  Forest  of  Dean,  Gloucestershire, 
coal  owner,  and  Dover,  Kent,  grocer,  June  8  at  half-past  1, 
London,  aud.  ac. — Echo.  Trustram  Wand,  Finchley,  Mid- 
dlesex, licensed  victualler,  June  8  at  half-past  2,  London, 
aud.  ac— Charles  Button,  Holborn-bars,  City,  operative 
chemist,  June  8  at  half-past  11,  London,  aud.  ac. — Theo- 
philus  Kirkham,  Leadenhall-street,  City,  East  India  mer- 
chant, June  8  at  half-past  11,  London,  aud.  ac. — Rowland 
Evans,  John  Foster  Skinner,  Zachary  Langton,  and  Thos. 


Foster,  Barge-yard,  Bucklesebury,  Bast  India  merchants 
June  8  at  half-past  1,  London,  and.  ac— G.  HenneiJhbZ 
street,  Westminster,  railway  contractor,  June  11  at  ll,LondoiL 
and.  ac. ;  June  18  at  half-past  12,  dhr.— W.  R.  Johnson,  Ade- 
laide-chambers, Graeechurch-street,  City,  underwriter,  Jen 
8  at  half-past  11,  London,  and.  ac— Joan  Bunion,  King** 
Lynn,  Norfolk,  hotel  keeper,  June  9  at  half-past  2,  London, 
aud.  ac. — Edward  Pole,  Reading,  Berkshire,  tea  dealer, 
June  9  at  half-past  2,  London,  and.  ac— James  Paid  the 
elder,  Portsea,  Southampton,  brewer,  June  10  at  11,  Londoe, 
aud.  ac;  June  18  at  half-past  11,  div. — Wm.  Hugh  fiwwfi, 
Strand,  Middlesex,  blacking  manufacturer,  June  10  st  11, 
London,  and.  ac;  June  18  at  12,  div.— James  Mortm, 
Huntingdon,  ironmonger,  June  10  at  11,  London,  and.  ac; 
June  18  at  1,  div. — Wm.  Minter  Wood,  Dover,  Kent,  hosier, 
June  10  at  11,  London,  aud.  ac;  June  18  at  haltptf  11, 
div. — Joseph  Piper,  High-street  and  Spencer-street,  Shore- 
ditch,  furnishing  ironmonger,  June  10  at  11,  London,  and. 
ac;  June  18  at  12,  div.— Wm.  Coventry  Oak  aadCftsriet 
Hastings  Snow,  Blandford  Forum,  Dorsetshire,  bankers, 
June  12  at  11,  London,  and.  ac—  Wm.  Pemtt  andltattf 
Pavitt,  Alfred-street,  Bow-road,  and  George  Pemtt,  Iffyd- 
dleton-road,  Kmgsland-road,  Middlesex,  millers,  June  10  at 
11,  London,  and.  ac.  joint  and  sep.  eats.— John  BvOm, 
Leather-lane,  Holborn,  butcher,  June  10  at  11,  London,  and. 
ac. — Cliarles  James  and  Henry  John  Moans,  Beer-laie, 
City,  and  Bermondsey-etreet,  Surrey,  coopers,  June  10  it 
half-past  12,  London,  and.  ac;  June  21  at  halfpast  11,  (fir. 
— George  Scott,  Uxbridge,  Middlesex,  wharfinger,  June  9 
at  half-past  12,  London,  aud.  ac. — Jonathan  Watson,  Yen- 
street,  St.  Marylebone,  Middlesex,  printseller,  June  10  at  11, 
London,  aud.  ac. — Frederick  Wm.  Martin,  Ludgata-streEt, 
City,  tobacconist,  June  9  at  2,  London,  aud.  ac.— James  J. 
M'Rac,  Newark-upon-Trent,  Nottinghamshire,  tailor,  law 
10  at  half-past  10,  Nottingham,  aud.  ac— Leonard  Hymn, 
Mincing-lane,  City,  merchant,  June  18  at  11,  London,  dir.- 
Abraham  Jacob  Ayton,  Stoford,  Wiltshire,  cattle  dealer,  lass 

18  at  12,  London,  div.— Joan  LUley  and  Wm,  Henry  IMkf, 
West  India  Docks,  mahogany  merchants,  June  18  at  11, 
London,  div.— Alexander  Houliston,  Park-terrace,  Park-road, 
Regent's-park,  confectioner,  June  19  at  11,  London,  dhv- 
William  Henry  Bartleman  Hawes,  Strand,  chemist,  Jane 

19  at  12,  London,  div. — John  Oldham,  Long-acre,  comer, 
June  21  at  1,  London,  div.— Daniel  Mitchell  Davidson  and 
Cosmo  William  Gordon,  Mincing-lane  and  Cousene-Iaw, 
Upper  Thames-street,  City,  colonial  brokers,  June  21  at  half- 
past  12,  London,  div.  sep.  est.  of  C  W.  Gordon.— Btssrt 
Henry  Bollin,  King's  Lynn,  Norfolk,  carriage  builder,  Jaw 
21  at  12,  London,  div.— John  Gladwin  Dickinson,  Hastiop, 
Sussex,  draper,  June  19  at  half-past  11,  London,  div.—** 
Sadgrove  the  younger  and  Richard  Ragg,  EWoa-stree^ 
Fmsbury,  Middlesex,  and  Dunning'a-elley,  Bisaonagste- 
street,  City,  cabinet  makers,  June  18  at  11,  London,  air.  *P> 
eats. — Benjamin  Pain  Arnold,  Manchester,  lnanufaetnrer, 
June  8  at  12,  Manchester,  and.  ac ;  June  22  at  12,  <&>.- 
Samuel  Rhodes  and  John  Armstrong,  Tmtwistle,  CSiesMr*, 
cotton  manufacturers,  June  14  at  12,  Manchester,  sod.  ac. 
joint  est.,  and  aud.  ac  sep.  est.  of  J.  Armstrong;  Jnae  SI * 
12,  div.  joint  est.,  and  div.  sep.  est.  of  J.  Armstrong.-'Besry 
Challenger,  Bristol,  victualler,  June  24  at  11,  Bristol,  di*-- 
Joseph  Wright,  Birmingham,  and  John  Salisbury,  AsMy- 
de-la-Zouch,  Leicestershire,  ironfoundera,  Jane  25  at  M* 
Birmingham,  div.  —  Richard  Williams,  Liverpool,  taJwr, 
June  18  at  11,  Liverpool,  div.— George  Ward,  Iirarpeoi» 
licensed  victualler,  June  18  at  11,  Liverpool,  dhr. 

Certificates. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  m  * 
before  the  Day  of  Meeting. 
William  Charles  Tisoe,  Hertford,  plumber,  Jane  l***** 
London. — Henry  Martin  Radlqff,  Peckham-grove,  C***?^ 
well,  Surrey,  oil  refiner,  June  18  at  12,  London.— Freder** 
Finnis,  John-street,  Minoriea,  City,  provision  merchant,  J"*6 
18  at  1,  London.— Thomas  Purton  Ckassereau,  U™****1 
City,  merchant,  June  18  at  1,  London. — John  LU^9  ** 
WilHam  Henry  LUley,  Wood-wharf,  West  I^*.1^ 
mahogany  merchants,  June  18  at  11,  London.— i^^T 
rett,  Hart-street  and  Silver-street,  Bloomsbury,  and  Cros^ 
street,  Chelsea,  Middlesex,  licensed  victualler,  Jw*  *J  * 
half-past  11,  London.— Joseph  Sullivan,  Bristol,  ik**m> 

[For  continuation  of  Gazette,  see  p.  263.] 
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We  revert  to  the  subject  of  our  article  of  the  15th 
ultw— the  proposed  act  for  the  better  protection  of  trus- 
tees, executors,  and  administrators  acting  bona  fide  in 
the  discharge  of  their  office.  We  hare  already  consi- 
dered one  case  of  hardship  which  the  bill  does  not  seem 
to  us  to  reach.  There  is  another  case,  of  less  general 
importance,  which,  if  it  applies  to  trustees,  seems  also 
not  to  fall  within  the  provisions  of  the  bill.  We  allude 
to  Ex  parte  Lewis,  (1  Gl.  &  Ja.  69).  In  that  case  an 
assignee  in  bankruptcy  put  up  property  by  auction, 
and  bought  in  two  lots,  which  he  resold.  On  one  lot 
there  was  a  profit,  on  the  other  a  loss:  the  total  result 
was  a  gain,  but  the  assignee  was  fixed  with  the  loss,  and 
not  allowed  to  set  off  the  profit.  The  result  thus  was, 
that  the  estate  gained  by  what  he  had  done,  and  yet  he 
***  made  to  pay  for  having  done  it.  This  at  least  is  the 
popular  view,  and,  as  we  are  disposed  to  think,  the  just 
*ftd  equitable  one.  A  case  as  to  the  duties  and  liabilities 
of  assignees  in  bankruptcy  is  not,  perhaps,  ingeneral,  con- 
clusive as  to  those  of  trustees ;  but  the  two  offices  stand 
on  a  very  similar  footing,  and  it  is  most  probable  that 
Ubs  case  would  be  followed  as  against  a  trustee.  If  so, 
be  would  not,  we  think,  be  protected  by  the  proposed 
Vt.  The  two  buyings  in  are  distinct  breaches  of  trust: 
tbe  loss  with  which  he  is  charged  arises  from  one  of 
them,  and  no  profit  occurs  "  in  consequence  of  the  same 
breach  of  trust/9  so  there  is  nothing  which  the  trustee 


can  set  off.  As  we  said  of  Dimes  v.  Scott,  this  is  tech- 
nically satisfactory;  but  it  is  necessary  to  be  deeply 
imbued  with  technicality  before  arriving  at  the  conclu- 
sion that  it  is  just.  How  to  remedy  this  hardship  by 
any  slight  modifications  of  the  bill  we  do  not  clearly 
see,  but  we  mention  it  as  an  instance  of  the  principle 
which  lies  also  at  the  bottom  of  the  injustice  in  Dimes 
v.  Scott,  viz.  the  splitting  up  the  conduct  of  a  trustee 
into  isolated  portions,  to  an  extent  which,  however 
technically  defensible,  is  neither  morally  fair  nor  con- 
sistent with  the  notions  of  justice  entertained  by  the 
mass  of  mankind.  An  indirect  remedy  would  indeed 
be  provided  by  an  enactment  which  we  think  would  in 
many  respects  be  beneficial,  viz.  an  enactment  giving 
to  trustees,  in  the  absence  of  any  indication  of  a  con- 
trary intention  in  the  instrument  creating  the  trust, 
various  discretionary  powers  which  are  always  given 
them  in  well-drawn  instruments.  Every  conveyancer, 
in  framing  a  trust  for  sale,  inserts,  as  a  matter  of  course, 
a  power  to  buy  in:  it  is  a  power  almost  necessary  for 
the  purpose  of  preventing  property  from  being  sold  at  a 
sacrifice;  and  unless  a  contrary  intention  can  be  in- 
ferred from  the  trust  instrument,  it  would  be  most  con- 
venient that  a  trustee  for  sale  should  always  have  it. 
The  same  may  be  said  as  to  various  other  discretionary 
powers,  the  omission  of  which  usually  arises,  not  from 
design,  but  because  the  draftsman  is  not  accustomed  to 
the  use  of  the  best  forms. 

The  case  of  Dimes  v.  Scott  opens  a  view  of  another 
form  of  hardship  which  we  think  requires  a  remedy* 
We  say  opens  a  view,  for  we  do  not  mean  to  say  that  the 
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case  itself  in  this  respect  was  one  of  any  hardship  re- 
quiring a  remedy.  The  executor  improperly  left  money 
on  an  unauthorised  security,  bearing  a  high  rate  of  in- 
terest, and  that  although  there  was  an  express  direction 
in  the  will  to  convert  and  invest  in  government  or  real 
security.  Having  thought  fit  to  disregard  this  express 
direction,  it  may,  perhaps,  be  fairly  said  that  he  was 
not  to  be  much  pitied  when  he  suffered  some  loss  in 
consequence  of  so  doing.  An  executor  who  acts  con- 
trary to  the  directions  of  the  will  ought  to  take  proper 
advice  before  doing  so.  The  executor  there  knew  that 
he  was  keeping  money  on  a  security  on  which  the  tes- 
tator did  not  intend  it  to  be  kept,  and  he  should  have 
duly  considered  the  position  in  which  he  would  be 
placed  by  thus  disregarding  the  testator's  directions. 
But  suppose  the  will  bad  been  one  of  those  which  we 
so  commonly  see  in  practice,  where  no  direction  what- 
ever is  given  as  to  either  conversion  or  investment,  but 
the  property  is  simply  given  in  trust  for  A.  for  life, 
with  remainder  to  another  person  or  class  of  persons, 
without  any  expressions  so  pointing  out  an  enjoyment 
of  it  in  specie  as  to  exclude  the  general  rule  as  to  con- 
version :  would  the  executor  in  such  a  case  be  liable,  as 
he  was  in  Dimes  v.  Scott  ?  The  judges  who  decided 
Dimes  v.  Scott  avoided  this  question;  but  we  appre- 
hend that  there  is  but  little  doubt  that  the  executor 
would  be  so  liable.  If  so,  the  case  would  be  one  of 
great  hardship.  The  rule  adopted  in  that  case,  though 
not  first  established  by  it,  as  to  the  rights  of  the  tenant 
for  life,  is  one  which,  though  we  do  not  feel  at  all  dis- 
posed to  quarrel  with  it,  would  not  readily  suggest 
itself  to  the  mind  of  any  one  but  a  lawyer.  A  non- 
professional person  would  go  on  thinking  that  the 
will  was  quite  clear,  and  that  he  could  not  be  doing 
wrong  in  paying  income  to  the  tenant  for  life,  though, 
owing  to  the  investment  being  of  an  unauthorised  de- 
scription, such  income  was  larger  than  the  tenant  for 
life  could,  in  the  ordinary  course  of  things,  expect. 
Now,  whatever  the  rule  ought  to  be  as  to  the  right 
to  compel  the  tenant  for  life  to  refund,  we  think  that 
an  executor  who  has  acted  bonfl,  fide  ought  not,  under 
such  circumstances,  to  be  liable,  except  so  far  as  the 
remainderman  has  been  placed  in  a  worse  position  than 
if  the  executor  had  followed  the  course  which  the 
Court  marks  out  for  him.  Suppose  that  in  such  a 
case  the  executor  innocently  delays  the  conversion,  and 
pays  the  whole  income  to  the  tenant  for  life,  and  that 
ultimately  the  security,  as  in  Dimes  v.  Scott,  is  paid  off 
at  par,  having  throughout  been  at  a  considerable  pre- 
mium, so  that  a  loss  (and  not,  as  in  Dimes  v.  Scott,  a 
gain)  arises  from  the  delay  of  conversion :  under  the 
existing  state  of  the  law,  we  apprehend  that  the  exe- 
cutor is  doubly  chargeable— chargeable  with  the  loss  of 
capital  arising  from  not  having  sold  sooner,  and  also 
chargeable  with  the  excess  of  income  paid  to  the  tenant 
for  life.  Now,  the  proposed  act,  as  it  seems  to  us,  will 
exempt  the  executor  from  the  former  liability,  but  not 
from  the  latter.  The  conversion  is,  in  the  words  of  the 
3rd  section,  an  act  which  the  testator  has  not  directed 
to  be  done,  but  which,  by  the  rules  of  equity,  ought  to 
be  done;  and  the  executor,  having  acted  bona,  fide, 
will,  as  to  this,  be  protected  by  the  act.  The  remain- 
derman, then,  cannot  compel  the  executor  to  make  good 
the  loss  actually  occasioned  by  his  wrongful  act,  and 
which  we  are  inclined  to  think  he  ought  to  be  left  to 
make  good,  but  can  claim  the  benefit  of  a  windrall 
accruing  from  that  act,  and  inflict  upon  the  executor 
a  liability,  against  which  he  appears  to  have  a  good 
moral  defence.  A  similar  point  arises  as  to  perish- 
able property,  such  as  leaseholds,  the  omission  of  a 
direction  to  convert  which  lays  a  trap  into  which  exe- 
cutors are  constantly  falling,  and  from  which  the  pro- 
posed act  will,  as  it  seems  to  us,  in  no  way  save  them. 


The  bill,  as  originally  introduced  into  the  House  of 
Lords,  contained,  we  believe,  a  clause  applicable  to 
the  questions  arising  from  over- payments  to  a  tenant 
for  life,  which  does  not  appear  in  the  bill  as  it  now 
stands.  We  are  disposed  to  think  the  omission  judi- 
cious. We  doubt  whether  ignorance  of  law  ought  in 
justice  to  exempt  a  trustee  from  making  good  a  peeitife 
loss  occasioned  to  the  cestui  que  trust ;  though  we  think 
it  hard  that  a  cestui  que  trust  should  be  enabled  to 
make  a  profit,  as  in  Dimes  v.  Scotty  out  of  a  trustee  whs 
is  in  no  moral  default. 

In  conclusion,  we  can  only  say  that  we  rejoice  in  the 
introduction  of  this  measure.  It  may  not  accomplish 
all  that  it  intends,  nor  ail  that  is  desirable;  it  will,  we 
think,  if  passed  as  it  stands,  have  some  effects  which 
are  not  desirable;  but  it  will  do  good  by  calling  atten- 
tion to  the  subject.  Whether  the  best  remedy  for  the 
hardships  suffered  by  trustees  would  not  be  to  provide 
that  the  responsibility  of  a  trustee  to  a  cestui  que  trust 
for  breaches  of  trust  which  have  been  committed  bona 
fide,  without  his  obtaining  or  seeking  any  benefit,  direct 
or  indirect,  to  himself,  which  do  not  involve  a  eonta- 
vention  of  any  express  direction  in  the  trust  instru- 
ment, and  which  have  not  been  protested  against  by 
any  of  the  parties  beneficially  interested,  shall  be  li- 
mited to  the  amount  of  loss  which  that  cestui  que  trust 
has  sustained  from  the  trustee's  dealings  with  the  fund, 
taking  them  as  one  connected  whole,  is  a  question 
which  we  throw  out  for  the  consideration  of  these 
whose  attention  has  been  more  turned  than  ours  to  the 
consideration  of  what  the  law  ought  to  be,  as  distin- 
guished from  what  it  is.  Such  a  rule  might,  and  in 
many  cases  no  doubt  would,  be  difficult  of  application, 
and  to  embody  it  into  a  useful  measure  might  requite 
no  small  degree  of  care  and  skill ;  we  feel,  moreover, 
that  there  is  danger  in  interfering  with  the  rule,  winch, 
though  sometimes  productive  of  hardship,  is  no  doubt, 
on  the  whole,  productive  of  good,  that  every  one-si 
supposed  to  know  the  law.  The  bill  in  question,  to 
some  extent,  ignores  that  rule;  the  suggestion  above 
made  perhaps  departs  from  it  still  further;  but  ws 
think  that  the  case  of  trustees  is  an  exceptional  cats; 
they  undertake  an  office  necessarily  troublesome, 
often  painful,  and  nearly  always  either  unrewarded, 
or  most  inadequately  rewarded.  To  render  such  aa 
office,  which'  is  most  important  to  society,  one  wtriok 
an  honest  man,  with  something  to  lose,  may  pruden% 
undertake,  is  an  object  well  worthy  of  the  attention  of 
our  legislators,  and  may  warrant  some  departure  from 
the  rules  which  have  been  established  as  being  in  ordi- 
nary cases  most  conducive  to  the  due  administration  ef 
justice. 


(Continued/ramp.  345). 
With  respect  to  that  delicate  matter,  the  form  of  tat 
award,  if  there  be  in  the  award  a  direction  to  fay 
money  to  a  person  who  does  not  appear,  either  from  the 
agreement  of  reference  or  by  the  award,  to  be  in  any 
way  connected  with  either  of  the  parties,  although  he  he 
shewn  by  affidavit  to  be  the  agent  of  one  of  those  | 
that  vitiates  the  award,  and  makes  it  void  in  toco,  i 
it  appears  on  the  face  of  it  that  such  payment  is  far 
the  benefit  of  a  party  to  the  reference.  (In  re  Lamg, 
1 3  C.  B.  276 ).  The  proper  form  may  sometimes  depend 
upon  the  form  of  reference ;  if  the  submission  er  at* 
ference  be  of  a  nature  to  involve  no  judicial  duties  as, 
for  instance,  if  it  is  not  to  determine  what  covenants 
have  been  broken,  but  only  what  amount  is  to  be  paid 
in  respect  of  the  breach ;  or  if  it  is  clear  that  bo  per* 
aonal  confidence  is  reposed  in  the  person  named,  hat 
that  he  is  merely  named  as  filling  a  situation  inacaesn 
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it  it  lfkely  he  will  have  gained  the  knowledge  quaii- 
fjiog  him  to  do  what  is  required — that  is  not  a  submis- 
sion to  arbitration  properly  speaking,  hot  only  a  re- 
ference to  appraisement,  so  that  it  is  not  revocable,  and 
a  notice  by  one  of  the  parties  given  to  the  referee 
that  he  had  revoked  the  submission  is  of  no  avail,  and 
cannot  be  pleaded  in  answer  to  an  action  to  recover 
the  awn  appraised.  (  The  Northampton  Gat-light  Com- 
pany*. Panel!,  1  Jar.,  N.  S.,  pert  1,  p.  211).  See 
father,  as  to  the  distinction  between  an  arbitrator  and 
s  sere  valuer — between  a  person  who  adjudges  whe- 
ther damage  has  been  done,  and  one  who,  damage  being 
admitted,  adjusts  the  amount  of  compensation— -Jenkins 
v.  Bethem,  (15  C.  B.  188) ;  Cumberland  v.  Bowes,  (Id. 
W8);  and  Avery  v.  Scott,  (8  Exch.  501). 

Where  two  matters,  being  cross  actions,  were  re- 
ferred, under  the  Common-law  Procedure  Act,  1854, 
sect.  3,  by  separate  orders  of  reference,  and  the  arbi- 
trator, a  county  court  judge,  made  his  award  on  one 
pirn  of  paper,  not  finding  the  issues  specifically,  and 
not  disposing  of  the  costs  of  the  award  in  such  a  man- 
rto  permit  of  judgment  being  signed  for  them,  the 
"!  was  remitted  that  the  arbitrator  might  make  se- 
awards in  proper  form.    (HeUaby  v.  Brown*  1 

.  ft  Norm.  729).    The  power  to  remit  for  reconaide- 
belotigs  to  the  Court,  not  only  in  cases  of  com- 
poJsory  reference,  but  in  references  by  consent ;  and  a 
asanas  in  the  submission  that  the  Court  might  remit 
the  matters  referred,  or  any  of  them,  to  the  reeonsi- 
of  the  arbitrator  in  case  of  any  motion  to  set 
the  award,  does  not  exclude  the  general  power 
to  the  Court  by  sect.  8  of  the  act;   {Morris 
v.  Morris,  1  Jor.,  N.  S,  part  1,  p.  542);  but   this 
newer  only  includes  cases  where,  before  the  act,  the 
veurt  might  have  remitted  if  the  submission  had  con- 
tained a  clause  to  that  effect;  (Hodgkinson  v.  Fernie, 
SI  L.  J.,  C.  B.,  66);  and  where  the  sending  back  has 
for  the  purpose  of  the  arbitrator  setting  the 
—  J  right  on  the  face  of  it,  it  is  not  necessary  in 
general  that  the  parties  should  attend  either  by  them- 
snvea  or  their  counsel  or  attornies,  and  it  is,  therefore, 
■a  misconduct  if  the  arbitrator  proceeds  without  them, 
where  the  alteration  was  only  formal;  e.  g.  where, 
in  hie  award  as  delirered,  he  orders  that  the  parties 
should  pay  the  costs,  as  ascertained  by  himself,  in  equal 
moieties,  and  where  all  he  has  to  do  on  the  remission 
fete  make  a  supplemental  award,  leaving  the  costs  to 
be  fazed  by  the  officer  of  the  court,  as  he  ought  to  have 
dene  at  first.    (Morris  v.  Morris,  2  Jur.,  N.  S.,  part  1, 
p.  542).     Where  an  arbitrator,  awarding  in  favour  of 
the  defendant,  by  mistake  names  him  "  David"  instead 
of  «•  Daniel,"  and  (the  award  being  sent  back)  amends, 
by  writing  at  the  foot  of  it  the  following  certificate— 
**In  pursuance  of  a  role  of  the  Court  of  Common  Pleas, 
Ae^,  I  do  hereby  certify  that  this  my  award  ought  to 
he  amended  by  substituting  the  name  of  Daniel  Pratt 
for  the  name  of  David  Pratt,  the  name  of  David  Pratt 
having  been  inserted  by  mistake" — this  was  held  to 
be  m  sufficient  amendment;  it  is  not  necessary  that  he 
should  actually  make  the  amendment  by  insertion  in 
the  award.     {Davits  ▼.  Pratt,  17  C.  B.  183).     In 
sanity,  en  motion  to  refer  back  to  arbitration,  or  to 
a*  aside  the  award,  evidence  by  affidavit  is  receivable; 
sat  it  is  held  that  the  Common- law  Procedure  Act, 
18M»  sect.  8,  does  not  authorise  the  Courts  of  equity  to 
nfler  back  for  reconsideration  on  any  ground  except 
fad*  as  before  the  statute  would  have  induced  them  to 
a*  it  aside  or  to  treat  it  as  a  nullity  in  an  action  brought 
Spam  it,  the  object  of  the  section  being,  where  any 
errer,  formal  or  otherwise,  had  occurred  which  would 
Ymiate  the  award,  to  enable  the  Courts  to  send  it  back, 
if  they  thought  fit,  for  correction  of  the  error,  instead 
of  setting  the  award  wholly  aside.    A  mistake,  though 
not  apparent  on  the  face  of  the  award,  if  admitted  by 
-—-* — \  of  tfe  arbitrator,  wfll  form  a  ground  for  the 


1  Court  sending;  back  the  award  to  the  arbitrator;  or  if, 
on  the  other  hand,  the  arbitrator  insists  he  has  made 
no  mistake,  but  states  the  principle  on  which  he  made 
the  award,  and  the  Court  considers  that  principle  to  be 
inconsistent  with  the  terms  of  the  order  of  reference, 
the  Court  will  send  back  the  award.  (Mills  v.  The 
Master,  «*<?.  of  Bowyers,  3  Kay  &  J.  73).  The  .clause 
appears  to  be  framed  for  the  purpose  of  enabling  the 
Courts,  in  certain  clear  cases  of  mistake,  to  act  partially 
on  the  award,  and  remit  it,  either  as  to  the  whole  or 
any  part  of  the  matters,  to  the  arbitrator  to  correct, 
(lb.)  And  the  course  taken  in  Hutchinson  v.  Shepper- 
ton,  by  the  Court  of  Queen's  Bench,  (13  Q.  B.  956), 
following  the  Court  of  Common  Pleas  in  Hall  v.  Hinds, 
(2  Mac  &  G.  847),  but  differing:  from  the  decision  of 
the  Court  of  Exchequer  in  Phillips  v.  Evans,  (12  M. 
&  W.  309),  seems  now  to  carry  with  it  the  assent  of 
the  greater  number  of  authorities;  (see  3  Kay  &  J. 
73;  27  L.  J.,  C.  B.,  66);  and  accordingly  the  Court, 
when  satisfied,  by  the  arbitrator's  oath  admitting  it> 
that  a  mistake  has  been  made,  will  either  send  the 
matter  back  for  reconsideration,  or  set  aside  the  award 
wholly,  according  to  circumstances;  and  it  is  not  neces- 
sary that  he  should  admit  in  terms  his  mistake— it  is 
sufficient  if  he  admit  circumstances  from  which  the 
Court  sees  plainly  that  error  has  occurred  with  respect 
to  his  construction  of  the  order  of  reference  or  submis- 
sion, so  that  he  has  not  done  what  he  was  ordered  or 
intended  to  do.  (lb.)  The  jurisdiction  exercised  by 
Courts  of  common  law  and  equity  in  this  respect  is  the 
same  under  the  Common-law  Procedure  Act  of  1864; 
and  on  remitting  back  to  reconsider  and  amend,  the 
Court  may  order  that  the  fresh  award  shall  be  made 
within  a  limited  time,  as  regards  the  matter  on  which 
the  sending  back  is  determined  on;  so,  however,  as  not 
to  involve  the  reconsideration  of  the  matters  with  re- 
spect to  which  the  award  is  unexceptionable;  for  it 
would  not  be  justifiable  to  treat  as  a  nullity  all  those 
results,  e.  g.  taking  accounts  or  making  valuations,  so 
as  to  cause  them  all  to  be  gone  over  again.  (7a  re 
Aitken9s  Arbitration,  3  Jur.,  N.  8.,  part  1,  p.  1296). 
Nor  will  the  Court  refer  baok,  although  the  order  of 
reference  contains  power  to  refer  back,  nor  will  they 
enlarge  the  time  of  making  the  award,  where  there  has 
been  a  long  delay  (not  satisfactorily  explained)  since 
the  last  step  was  taken  in  the  proceedings,  so  that  the 
relative  position  of  the  parties  may  have  been  altered, 
and  evidence  have  become  unattainable  in  the  meantime. 
(Doe  d.  Maynes  v.  Cannen,  17  Jur.,  part  1,  p.  347). 
It  may  be  well  to  mention  here,  since  it  is  a  matter 
relating  to  the  form  of  the  award,  which  cannot  be  too 
frequently  inculcated,  that  an  arbitrator  is  bound  in 
general  to  find  specifically  on  each  issue  in  a  cause 
referred  from  Nisi  Prius ;  and  in  this  respect  it  is  often 
material  to  bear  in  mind,  that  in  case  of  a  declaration 
containing  onlv  the  common  counts,  to  which  the  ge- 
neral issue  is  pleaded,  a  separate  issue  is  raised  on  each 
count,  and  if  the  arbitrator  does  not  find  separately  on 
each,  the  award  will  be  sent  back  where  justice  requires 
that  snch  separate  finding  should  be  made.  (Gore  v. 
Baker,  1  Jur.,  N.  S.,  part  1,  p.  425). 
(  To  be  continued). 


JEWISH  DISABILITIES. 

From  recent  proceedings  in  the  House  of  Commons 
it  is  evident  that  during  its  present  session  the  question 
will  be  raised  whether  that  House  possesses  the  right 
to  seat  by  resolution  a  person  professing  the  Jewish 
religion,  without  such  member  making  the  declaration 
prescribed  by  statute.  It  is  not  the  province  of  a  legal 
journal  to  discuss  the  propriety  or  expediency  of  ad- 
mitting Jews  into  the  Legislature.  During  the  last 
thirty  yean  'the  Lords  have  thirteen  times  rejected  a 
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bill  of  the  Commons  known  as  the  "  Jews'  Disabilities 
Bill ;"  and  it  is  now  well  known,  from  the  intimation 
made  by  Sir  R.  Bethell,  that  the  House  of  Commons, 
defeated  by  way  of  bill,  intend  to  attempt  success  by 
way  of  resolution.  It  may  be  an  unwise,  an  extreme, 
ana  a  dangerous  thing  for  the  Commons  to  resort  to 
such  a  measure,  but  still  it  may  be  constitutional; 
and,  from  the  present  temper  of  the  Commons,  there 
cannot  be  a  doubt  that  they  will,  if  necessary,  resort  to 
this  final  mode  of  settling  this  long-agitated  Question. 

In  Dwarris  on  Statutes,  p.  179,  it  is  stated  that  the 
House  of  Commons,  in  1715,  determined  that  Sir  Joseph 
Jekyll  was  a  person  fit  to  act  on  a  committee,  though 
he  had  not  been  sworn  at  the  clerk's  table.  This  pre- 
cedent was  cited  by  the  present  Attorney- General  in 
his  argument  for  the  defendant  in  the  case  of  Miller  r. 
Salomons,  (7  Exch.);  and  it  was  contended,  that  by 
the  common  law  a  person,  when  elected,  had  all  the 
rights  of  a  member  of  the  House ;  that  by  the  1  Geo.  1, 
c.  13,  such  member  was  only  prevented  from  sitting 
end  voting  until  he  had  taken  the  prescribed  oaths; 
that  a  Jew  who  had  been  elected  a  member  of  the 
Commons  was  as  much  a  member  of  Parliament  before 
lie  was  sworn  as  afterwards ;  therefore  that  a  Jew  was 
eligible  to  sit  on  a  committee  before  he  had  taken  the 
oaths  and  his  seat.  From  this  argument  Pollock, 
C.  B.,  dissented.  "  He  must,"  he  said,  "  hare  taken 
his  seat  first.  The  House  has  no  power  to  demand  the 
attendance  of  a  member  on  a  committee  if  he  has  not 

taken  his  seat He  is  not  a  member  of  the  House 

till  he  has  taken  his  seat."  Acting  upon  the  precedent 
cited  by  Sir  F.  Kelly,  and  adopting  his  conclusions, 
the  House  of  Commons,  in  direct  defiance  of  the  dic- 
tum of  the  Lord  Chief  Baron,  has  just  elected  Baron 
Rothschild  on  a  committee,  and,  for  the  first  time  in 
the  annals  of  Parliament,  the  strange  spectacle  was 
beheld  of  a  member  of  the  Commons,  who  had  not 
taken  his  seat  owing  to  his  refusal  to  swear  the  present 
oath'  of  abjuration,  taking  part  in  a  conference  with 
the  Lords ;  and  the  reductio  ad  absurdum  of  the  ques- 
tion, whether  Jews  shall  be  admitted  to  Parliament, 
may  be  deemed  complete,  when  it  is  borne  in  mind 
that  the  member  so  taking  part  in  the  conference  was  a 
Jew,  though  the  conference  between  the  two  Houses 
was  held  for  the  purpose  of  discussing  the  propriety  of 
passing  an  act  to  enable  Jews  to  become  members  of 
the  Legislature.  It  cannot  be  doubted  that  in  this  case 
the  House  of  Commons  has  gone  to  the  extreme  verge 
of  the  law;  but  it  has  kept  its  member  within  its 
bounds ;  for  the  1  Geo.  1,  c.  13,  being  a  penal  act,  must 
be  construed  strictly ;  and  as  persons  are  only  liable  to 
the  penalty  imposed  by  the  statute,  if,  being  members 
of  either  of  the  Houses  of  Parliament,  they  should  sit 
and  vote,  not  having  taken  the  oath  of  abjuration,  it 
is  evident  that,  Baron  Rothschild  not  having  sat  and 
Toted,  a  qui  tarn  action  for  the  penalty  will  not  lie 
against  him.  It  is  most  probable  that  when  Sir  R. 
Bethell's  proposed  resolution  is  brought  before  the 
House,  the  Commons  will  treat  the  decision  of  the 
Courts  of  law  in  the  case  of  Miller  v.  Salomons  with 
as  little  respect  as  they  have  the  before-mentioned 
dictum  of  the  Chief  Baron.  It  may  not,  therefore,  be 
uninteresting  to  examine  shortly  whether,  if  the  House 
of  Commons,  by  a  resolution,  should  declare  that  the 
oath  of  abjuration  may  be  administered  to  Baron 
Rothschild  without  the  words  "  on  the  true  faith  of 
a  Christian,"  such  act  would  be  an  abuse  of  its  privi- 
leges. It  is  extremely  difficult — nay,  almost  impos- 
sible*-to  decide  what  is  an  abuse  of  parliamentary 
privilege ;  for  the  controversy  on  this  matter  between 
the  Houses  of  Parliament  and  the  Courts  of  Law  is  still 
as  unsettled  as  it  was  when  the  case  of  Stockdale  v. 
Hansard  (11  Ad.  &  El.  297)  was  tried.  In  1837  the 
House  of  Commons  resolved,  "  That  by  the  law  and 
privilege  of  Parliament  this  House  has  the  sole  and 


exclusive  jurisdiction  to  determine  npon  the  existence 
and  extent  of  its  privileges."  And  in  1839  the  Court 
of  Queen's  Bench,  in  the  case  of  Stockdale  v.  Hansard, 
decided  that  the  Courts  of  law  have  the  power  of  in- 
quiring whether  Parliament  has  the  privilege  which 
it  claims  to  exercise,  and  of  judging  whether  the  exer- 
cise of  such  privilege  be  necessary  for  the  due  perform- 
ance of  its  functions.  The  lex  et  consuetudo  parlia- 
menti,  so  far  as  it  is  cognisable  by  a  Court  of  law,  mar 
therefore  be  deemed  in  the  same  state  of  uncertainty  as 
it  was  when  Coke  denominated  it  as  a  law  "  ab  omni- 
bus qusrenda,  a  multis  ignorata,  a  paucis  cognita." 
(1  Inst.  11).  But,  for  the  purpose  of  considering  the 
question  now  under  discussion,  it  is  unnecessary  that 
the  whole  subject  of  parliamentary  privilege  should  be 
examined,  or  that  an  attempt  should  be  made  to  recon- 
cile the  claim  of  the  House  of  Commons  to  be  the  sols 
and  exclusive  judge  of  its  own  privileges  with  the  deci- 
sions of  Westminster  Hall  that  the  exercise  of  such 
privileges  is  limited  by  the  law,  forms  part  of  the  lex 
terra,  and  is  therefore  cognisable  by  the  Courts  of  law. 
By  the  law  of  England  the  House  of  Commons  has 
the  sole  and  exclusive  jurisdiction  to  determine  all 
matters  relating  to  the  election  and  seating  of  its  own 
members;  and  the  question  under  discussion  relates 
solely  to  this  acknowledged  and  notorious  privilege  of 
the  Commons.  We  have  not  to  consider  any  personal 
immunity  claimed  by  members  of  the  House  of  Com- 
mons— as  their  privilege  from  arrest  in  civil  cases— nor 
any  privilege  which  is  the  source  of  some  benefit  or 
advantage  to  an  individual  member.  We  have  to  con- 
sider a  power  which  belongs  to  the  House  of  Commons 
as  an  aggregate  body,  which  is  claimed  by  the  House 
for  the  public  benefit,  and  the  possession  of  which  has 
never  been  contested  since  Goodwin's  Election  case  (2 
Ho.  St.  Tr.)  was  settled,  in  the  reign  of  James  I.  If 
the  House  of  Commons  should  decide  that  the  words 
"  on  the  true  faith  of  a  Christian"  are  not  an  essential 
part  of  the  oath  of  abjuration  required  to  be  taken  by 
every  member  of  the  House  under  the  1  Geo.  1,  c  13, 
but  only  a  mode  of  swearing,  will  such  decision  be  an 
abuse  of  the  power  which  the  House  possesses  of  de- 
ciding all  matters  relating  to  the  election  and  seating 
of  its  own  members?  And  if,  then,  the  House  should 
order  Baron  Rothschild  to  take  the  oath  of  abjuration 
without  the  words  to  which  he  objects,  and  upon  his 
so  doing  should  permit  him  to  take  his  seat  as  member 
for  the  city  of  London,  would  it  be  an  abuse  of  privi- 
lege if,  in  the  event  of  a  qui  tarn  action  being  brought 
against  Baron  Rothschild  for  the  penalty  given  by  the 
17th  section  of  the  act  just  named,  the  House  of  Com- 
mons should  interfere,  as  it  has  done  in  many  cases,  to 
prohibit  such  action  from  being  carried  on  ?  It  may  be 
argued  that  the  House  of  Commons  construes  all  the 
statutes  relating  to  the  election  of  its  members  by  virtue 
of  powers  conferred  upon  it  by  those  statutes  them- 
selves, and  that  it  has  no  power  to  interpret  a  statute 
requiring  its  members  to  take  a  certain  oath.  The 
answer  to  this  is,  that  the  Grenville  Act  (10  Geo.  3, 
c.  16)  and  the  Peel  Act  (11  &  12  Vict.  c.  98)  only  re- 
gulate the  form  and  manner  of  proceeding  to  be  adopted 
in  deciding  contested  elections ;  they  do  not  confer  any 
statutable  privileges  on  the  House  of  Commons,  for  be- 
fore their  enactment  the  Commons  were  the  judges  of 
all  questions  of  law  and  fact  affecting  the  validity  of 
their  elections.  The  House  of  Commons  has,  moreover, 
to  decide,  not  only  whether  its  members  have  been  duly 
elected,  but  also  whether  they  possess  the  property 
qualifications  required  by  the  9  Ann.  c.  5,  and  the  1  & 
2  Vict.  c.  45 ;  whether  a  member  be  a  Government  con- 
tractor, or  hold  an  office  of  profit  under  the  Crown,  and 
is  therefore  disqualified  to  sit,  under  the  6  Ann.  c  7, 
and  the  22  Geo.  3,  c.  45 ;  and  further,  on  all  matters 
affecting  the  qualifications  or  incapacities  of  its  mem- 
bers, whether  they  depend  upon  the  law  and  custom  of 
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Parliament,  declared  by  the  House  of  Commons,  or 
upon  certain  statutes.  (4  Inst  47,  48 ;  May's  Law  of 
Parliament,  69,  2nd  ed.)  For  the  exercise  of  this  un- 
doubted right,  the  Commons  hare  often  to  put  a  judi- 
cial construction  upon  a  statute.  It  would  clearly  be 
illegal,  and  a  mat  abuse  of  privilege,  for  the  House  of 
Commons  to  declare  that  a  member  might  sit  without 
taking  the  oath  of  abjuration;  the  House  would  then 
be  exercising  the  dispensing  power  to  suspend  the  law 
of  the  land,  which  it  does  not  possess;  but  if  the  Com- 
mons were  to  declare  that  the  words  "  on  the  true  faith 
<d  a  Christian "  are  not  an  essential  part  of  the  oath, 
bat  only  a  mode  of  swearing,  in  such  a  case  the  House 
would  only  be  judicially  construing  a  statute  affecting 
the  right  of  its  members  to  sit  and  vote. 

In  1856  a  committee  of  the  House  was  appointed  for 
thepurposeofconsideringwhether Baron  Rothschild  had 
forfeited  his  seat,  under  the  22  Geo.  3,  c.  45,  in  conse- 
quence of  his  having  contracted  for  a  Government  loan. 
Mr.  (now  Baron)  Bramwell  appeared  for  the  honourable 
member  alleged  to  have  entered  into  the  contract.  It 
was  contended,  that  in  order  to  bring  the  case  within 
the  statute,  it  was  necessary  that  there  should  have 
been  a  transaction  which  amounted  to  a  legal  contract; 
and  to  ascertain  this  fact  the  committee  was  called  upon 
to  make  a  legal  analysis  of  the  agreement  made  with 
the  Government,  for  the  purpose  of  deciding  whether 
such  agreement  contained  within  itself  the  ingredient 
necessary  to  make  it  a  valid  contract,  such  as  would  be 
recognised  in  a  court  of  law.  The  committee  decided 
that  the  agreement  was  a  nudum  pactum,  and  there- 
tore  that  the  seat  was  not  forfeited  by  the  so-called 
contractor.  Now,  if  it  were  competent  for  the  Com- 
mons to  declare  judicially  what  was  a  contract  at  com- 
mon law,  it  is  equally  competent  for  them  to  construe 
judicially  a  statute.  It  is  said  that  there  has  been  a 
judicial  construction  put  upon  the  1  Geo.  1,  c.  13,  by 
a  Court  of  law  in  the  case  of  Miller  v.  Salomons,  and 
that  the  House  is  bound  by  such  judgment  until  the 
name  be  overruled.  But  this  is  begging  the  question. 
Upon  what  authority  can  it  be  asserted  that  the  House 
is  bound  by  a  construction  put  by  a  Court  of  law  upon 
an  act  of  Parliament,  when  such  act  affects  the  privi- 
leges of  the  House  ?  Let  it  be  distinctly  borne  in  mind, 
that  the  House  will  not,  by  a  resolution  such  as  is  now 
under  consideration,  be  assuming  to  itself  the  power  to 
repeal  or  suspend  an  enactment  regularly  made  by  the 
supreme  power,  but  that  it  will  only  be  interpreting 
such  enactment  judicially.  As  such  enactment  relates 
to  its  own  privileges,  in  construing  it  the  House  will 
be  acting  constitutionally,  and  strictly  in  accordance 
with  the  fundamental  maxim  of  the  lex  et  consuetudd 
parliamenti,  "  that  whatever  matter  arises  concerning 
either  House  of  Parliament  ought  to  be  examined,  dis- 
cussed, and  adiudged  in  that  House  to  which  it  relates, 
and  not  elsewhere."  (4  Inst.  15).  Acting  upon  this 
principle,  the  House  of  Lords  decided  that  the  Sovereign 
could  not  create  a  life  peerage.  The  prerogative  of  the 
Crown  is  part  of  the  common  law,  is  cognisable  by  the 
Courts  of  law,  and  must  be  declared  by  the  judges. 
The  Courts  of  law  are  therefore  competent  to  decide 
whether  the  Crown  can  create  such  a  peerage.  But 
inasmuch  as  the  question  was,  whether  a  person  claim- 
ing as  a  peer  for  life  could  sit  in  the  Upper  House,  the 
Court  of  Parliament  became,  by  virtue  of  the  above 
maxim,  a  Court  of  exclusive  jurisdiction  for  the  settle- 
ment of  the  matter,  which  was  adjudged  by  the  House 
to  which  it  related. 

The  judges  construe  the  written  law,  but  when  that 
law  affects  the  privileges  of  a  member  of  the  Commons, 
than  by  the  same  rule  the  law  must  be  construed  by 
that  House  alone;  and  that  House,  being  independent 
of,  and,  as  part  of  the  High  Court  of  Parliament,  supe- 
rior to,  the  Courts  of  law,  cannot  be  bound  by  a  decision 
pronounced  therein. 


Some  additional  remarks,  which  we  have  to  ofier 
1  upon  this  important  question,  we  are  compelled  to  defer 
until  our  next  number. 


IMPLIED  TRUST— REPUTED  WIFE. 

In  the  case  of  Soar  v.  Foster,  (4  Jur.,  N.  S.t  part  1, 
p.  406),  Sir  W.  P.  Wood,  V.  C,  decided  that  there  was 
nothing  in  the  relation  between  a  man  who  had  gone 
through  the  form  of  matrimony  with  his  deceased  wife's 
sister,  and  who  lived  with  her  as  his  wife,  and  the  re- 
puted wife,  from  which  to  draw  an  inference  adverse  to 
the  implication  of  a  trust  which  the  Court  usually 
makes  when  property  is  purchased  by  one  person  in  the 
name  of  another.  It  is  settled,  that  from  a  purchase  in 
the  name  of  a  wife,  or  of  a  child,  whether  legitimate 
or  illegitimate,  or  even  merely  adopted,  no  trust  can  in 
general  be  implied,  the  relation  between  the  parties 
sufficiently  indicating  that  a  benefit  to  the  nominee 
was  intended.  Sir  W.  P.  Wood,  V.  C,  thus  stated  the 
grounds  of  these  exceptions : — "  The  presumption  of  the 
intention  of  an  advancement  being  presumed,  as  well  in 
the  case  of  an  illegitimate  as  of  a  legitimate  child,  is 
grounded  on  the  settlor  having  placed  himself  in  loco 
parentis  to  the  illegitimate  child;  and  in  the  case  of 
a  wife,  the  inference  of  a  resulting  trust  having  been 
intended  by  the  husband  is  at  once  repelled  by  the 
consideration  that  a  wife  cannot  be  a  trustee  for  her 
husband.  That  was  the  ground  taken  in  Kingdom  v. 
Bridges,  (2  Vern.  47)."  And  his  Honor  proceeded  to 
remark,  that  the  moral  obligation  on  the  man  to  pro- 
vide for  his  reputed  wife  could  not  make  it  "  the  duty 
of  the  Court  to  imply  an  absolute  trust"  for  her.  We 
cannot  help  suggesting,  with  the  most  unfeigned  re- 
spect, that  this  decision,  and  the  expressed  grounds  of 
it,  have  a  tendency  to  confuse  and  unsettle  the  doctrine 
of  equity  with  respect  to  implied  trusts.  The  remark 
is  obvious,  that  when  the  Court  is  asked  to  abstain 
from  interfering  with  a  legal  title,  it  is  not  asked  to 
assume  "  the  duty  of  implying  a  trust."  It  is  merely 
asked  not  to  imply  a  trust — not  to  act  when  there  are 
no  grounds  for  the  implication.  The  reason  given  in 
Vernon  for  not  implying  a  trust  in  the  wife  is,  with  • 
respect  be  it  spoken,  simply  absurd.  For  the  purpose  . 
for  which  such  an  investment  is  made,  not  only  can  a 
wife  be  a  trustee  for  her  husband,  but  she  is  better 
fitted  then  any  other  person  for  being  a  trustee,  as- 
suming the  object  to  be  that  the  settlor  shall  have  as 
full  dominion  as  possible  over  the  property  during  his 
life.  A  man  wishing  to  invest  a  sum  of  stock  in  the 
joint  names  of  himself  and  another  person,  or  in  the 
sole  name  of  another  in  trust  for  himself,  and  to  have 
the  fullest  power  over  the  fund  consistent  with  such 
investment,  could  not  choose  so  fit  a  nominee  as  his 
wife.  If,  making  such  an  investment,  he  declares  the 
trust  to  be  for  himself,  the  wife  will,  of  course,  during 
his  life,  and  also  after  his  death,  be  a  trustee.  The 
reason,  that  when  a  purchase  is  made  in  the  name  of  a 
wife  no  trust  for  the  husband  is  implied,  is  unques- 
tionably the  same  reason  that  leads  to  the  same  con- 
clusion in  the  case  of  a  child — the  relation  of  the  par- 
ties. When  a  purchase  is  made  without  condition,  or 
any  expressed  intention,  in  the  name  of  a  stranger,  the 
Court  infers  an  intention  for  the  purchaser's  own  be- 
nefit, and  actively  interferes  against  the  legal  right ;  but 
when  a  benefit  is  given  to  a.  person  who  has  every 
reason  to  expect  benefits  from  the  donor,  the  Court  is 
not  so  pedantic  and  unreasonable  as  to  interfere  against 
the  probable  intention.  Now,  the  only  relationships 
which  universally  carry  with  them  a  primal  facie  obli- 
gation and  wish  to  confer  benefits  are  those  of  a  hus- 
band to  his  wife,  and  a  parent  to  his  child ;  and  as  the 
Court,  meaning  to  be  guided  by  the  intention,  and  only 
by  the  intention,  considers  it  immaterial  whether  the 
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person  acting*  as  parent  is  legally  the  parent,  or  has 
only  assumed  the  position  and  duty  of  a  parent,  so,  we 
submit,  the  Court  ought  to  consider,  in  the  ease  of  co- 
habitation, (whether  under  the  supposed  sanction  of 
the  marriage  ceremony  or  not),  that  the  man  has  placed 
himself  in  loco  baronis,  and  that  the  intention  of  his 
acts  must  be  inferred  accordingly.  There  is  no  ques- 
tion here,  as  the  Court  admitted,  of  morality — nothing 
in  the  imputed  intention  which  the  Court  would  dis- 
countenance. 

(fforresponirentt. 

THE  HERTFORD  COUNTY  COURT. 

TO  THB  EDITOR  OF  "THE  JURIST." 

u  Scis  etenim  justum  gemma*  suspendere  lance 
Ancipitis  librae?" 

Sir,— When  writing  my  last  letter  1  had  no  idea 
that  I  bad  left  it  open  to  so  unfortunate  a  misconstruc- 
tion as  that  I  was  an  advocate  of  monopoly.    My  in- 
tention was  to  have  pointed  out  the  necessity  of  a 
division  of  labour  in  the  "county"  as  in  other  courts; 
to  have  shewn  that  practically  an  unjust  monopoly 
existed ;  that  it  was  obviously  desirable  that  such  a  mo- 
nopoly should  cease;  that  with  this  view,  in  "county" 
as  in  other  courts,  attornies  should  be  confined  to  their 
original  and  proper  duties  as  such,  the  Bar  fulfilling 
its  assigned  function,  just  as  elsewhere.    In  short,  I 
contended  for  the  maintenance  of  that  clear  and  well- 
known  division  of  legal  labour  approved  by  experience, 
and  in  no  sense  for  monopoly,  or  the  substitution  of 
one  monopoly  for  another.    The  case  stands  simply 
thus:— Theoretically  there  is  "free  competition"  be- 
tween the  Bar  and  the  attornies  in  the  county  courts* 
vraetically  there  is  nothing  of  the  sort.    In  theory  a 
barrister  may  practise  in  these  courts  without  the  in- 
tervention  of  an  attorney;  and,  on  the  other  hand,  the 
attorney  may  as  freely  dispense  with  the  services  of  a 
barrister,  and,  though  attorney,  act  also  as  advocate. 
Did  nothing  restrain  barristers  from  exercising  this 
privilege— that  is,  did  barristers  and  attornies  lose  all 
distinction  in  county  courts,  become  the  same  class, 
and  remunerated  in  a  similar  manner— there  would  be 
then  "  free  competition."    I  have,  however,  contended 
that  practically  the  attornies  have  a  monopoly ;  for 
three  considerations,  apparently  overlooked,  prevent  the 
barrister  from  competing  freely :— "  Public  opinion," 
that  is  as  yet  unaccustomed  to  see  barristers  in  such 
direct  communication  with  their  clients;  "etiquette," 
which  not  only  forbids  such  a  practice,  but  esteems  it 
dubious  conduct  in  a  barrister  to  frequent  county  courts 
in  search  of  business,  though  he  seek  it  through  the 
attornies,  and  not  directly  from  their  clients:  and. 
lastly,  the  "  fee"  of  the  barrister,  which  by  custom  and 
etiquette  has  been  fixed  at  not  less  than  a  guinea.  The 
attorney,  on  the  contrary,  is  restrained  by  no  etiquette 
—is  rather  promoted  in  public  opinion  than  otherwise 
by  his  services  as  an  advocate;  while  with  regard  to 
remuneration,  he  is  perfectly  free  to  act  as  the  circum- 
stances of  the  case  or  the  position  of  his  client  may  re- 
quire.   The  barrister,  who  has  a  proper  sense  of  his 
duty  and  respect  for  his  profession,  cannot  disregard 
the  three  checks  I  have  mentioned.   They  are,  or  should 
be,  with  him  as  powerful  as  the  most  stringent  legis- 
lative restraints,  and  I  believe  are  generally  felt  to  be 
so ;  so  that  rarely  does  a  barrister  appear  in  a  county 
court  who  cannot  name  his  attornev.    In  court  or  out 
of  court,  the  attornies  are,  when  they  think  fit,  entirely 
and  unrestrainedly  independent  of  the  Bar.    In  this 
— — '  I  have  contended  that  they  have  a  monopoly  of 
fee*   As  in  no  other  court,  the  barrister,  who  here 
rts  himself  and  public  opinion,  is  but  the  permis- 


self  and  the  etiquette  of  his  profession,  the  attornies  en 
at  any  moment  cut  him  off  from  all  connexion  win 
the  court  and  its  business.  If  "  free  competition"  eta 
be  said  to  exist  under  such  unequal  condition!,  it  is 
evident  that  the  "  Bar"  are  far  too  heavily  weighted 
"  freely  to  compete"  with  a  possibility  of  success. 

Why  should  the  advantages  of  division  of  labour,  so 
long  beneficially  admitted,  be  now  ignored  in  county 
courts?  I  seek  for  the  Bar,  not  monopoly,  but  the 
necessary  condition  of  its  very  existence— pre-audience, 
and  the  management  of  the  business  in  court  The 
privilege  of  receiving  instructions  from  clients  in  cri- 
rainal  matters  has  long  been  allowed  to  the  Bar.  Many 
a  man  through  this  very  circumstance  has  been  led  into 
a  course  of  practice  at  sessions  and  elsewhere  which  at 
can  only  weakly  defend  by  the  transparent  excuse  that 
he  is  compelled  by  the  unscrupulous  competition  abost 
him  to  adopt  it,  as  an  unavoidable  and  seltaefensro 
course.  Concerning  the  establishment  of  county  cents 
as  omnivorous  original  courts,  with  competent,  w«H» 
paid  judges,  frequent  sittings  and  frequent  interchange! 
of  the  Bench,  such  courts,  if  practicable,  and  not  found 
to  savour  too  strongly  of  American  or  Hibernian  pre- 
cedent, would  still  have  to  determine  the  question  now 
in  dispute — the  necessity  or  otherwise  of  a  distinct  dm 
of  professional  advocates.  The  weight  of  such  courts 
would  not  probably  be  greater  than  that  of  a  sitting  it 
Nisi  Prius,  and  the  establishment  of  numerous  eotrti 
of  anneal  would  further  be  eminently  required. 

The  objection  that  barristers  can  attend  but  few  of 
the  county  courts  cannot  possibly  be  used  as  an  argu- 
ment for  exclusion  from  those  courts  to  which  their 
attendance  is  given.  In  the  meantime,  Sir,  nothing 
but  good  can  ensue  from  a  thorough  ventilation  in 
your  columns  of  a  question  that  daily  increases  ia 
importance. 

Fermit  me,  Sir,  still  to  sign  myself, 

Yours  most  respectfully, 
____  Scrutator. 

to  the  editor  of  "  thb  jt7bi8t." 
Sib, — I  think  it  due  both  to  you  and  to  your  readers 
to  inform  3*01?,  that  at  the  county  court  held  here  on 
the  25th  inst.  I  inquired  of  Mr.  Koe,  our  judge,  if  he 
intended  to  carry  out  the  rule  alluded  to  in  my  letter 
of  the  3rd  May,  viz.  that  counsel  should  be  employed 
in  all  cases  above  20/.,  when  he  said  he  did  not. 
I  am,  Sir, 

Your  most  obedient  servant, 
Hertford,  May  27, 1858.  Thomas  Sworpe*. 


TO  THE  BDITOB  OF  "  THB  JURIST. 

Sir, — I  cannot  quite  understand  why  your  correspon- 
dent "Scrutator"  is  so  indignant  at  the  notion  of  counsel 
attending  the  county  courts,  even  though  they  do  go  "in 
search  of  business"  from  the  attornies  practising  there. 
To  me  there  appears  to  be  a  good  reason  why  the 
members  of  the  junior  Bar  should  not  neglect  the 
openings  which  these  courts  now  afford,  assuming  that 
they  have  no  extraneous  influence  to  back  them  eke- 
where.  Since  the  19  &  20  Vict.  c.  108,  came  into  ope- 
ration, the  business  of  the  county  courts  has  increased 
in  importance  in  all  the  principal  provincial  district* 
tenfold,  compared  with  what  it  was  under  the  esrUer 
acts,  which  originated,  and  subsequently  extended,  their 
jurisdiction.  The  judges  are  all  men  of  education  and 
ability,  perfectly  competent  to  try  a  cause  at  Nisi 
Prius;  and  the  consequence  is,  that  many  of  the 
actions  which  are  now  brought  before  those  tribonsb 
are  such  as  in  olden  times  would  have  been  tried 
before  a  judge  of  assise  on  the  circuits.  The  sans 
strictness  respecting  the  law  of  evidence,  the  same  fenss 
of  court  practice  prevail,  and  the  same  points  of  law  sis 
liable  to  arise  for  discussion  as  in  the  superior  court* 
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i  are  frequently  also  tried  there  by  jury ;  so  that  if 
a  young  man  chooses  to  take  pains,  he  may  have  the 
same  opportunities  of  displaying  his  powers  and  acumen, 
and  of  learning  the  method  of  conducting  a  cause,  (no 
easy  task),  as  those  who  are  more  favoured,  in  finding 
their  opportunities  ready  made  for  them  in  West- 
minster Hall.  The  insolvency  practice  is  also  very 
important  and  difficult,  which,  coupled  with  the  "nor' 
cempulsory  references  to  a  judge  of  a  county  court  from 
the  superior  courts,  will  generally  afford  a  sufficient  in- 
ducement to  counsel  to  attend  the  principal  county 
courts,  even  from  London.  It  should  not  be  quite  for- 
gotten, moreover,  that  the  practice  at  the  quarter  ses- 
sions, wherein  the  openings  to  professional  advance- 
ment were  afforded  some  years  since,  has  been  reduced 
almost  to  "nil."  The  civil  business  of  appeals  is  prac- 
tically gone,  and  the  Criminal  Justice  Act  has  deci- 
mated the  number  of  prisoners  for  trial  as  compared 
with  the  time  when  the  present  leaders  of  the  Bar  were 
wont  to  "  post"  in  chaises  to  the  various  towns  of  each 
circuit  to  attend  the  quarter  sessions. 

I  admit  that  the  trouble  of  attendance  from  London 
en  any  one  or  more  county  courts  of  a  circuit,  to  coun- 
ttl»  must  be  very  great,  and  often  a  fruitful  source  of 
disappointment;  but  I  think  it  will  be  found  that  those 
whose  u certainty  of  attendance"  even  throughout  the 
Lena  Vacation,  can  be  guaranteed,  will  bear  testimony 
to  the  total  absence  of  any  breach  of  the  etiquette 
which  has  so  long  and  so  properly  subsisted  between 
the  Bar  and  the  attornies,  to  the  "  regular  instruction" 
of  counsel  by  all  respectable  attornies,  in  all  cases  where 
they  can,  consistently  with  their  duty  towards  their 
chants,  pay  the  usual  counsel's  fee,  and  to  the  courteous 
support  of  all  the  judges  to  those  counsel  who  attend 
on  the  county  courts;  and  where  this  is  the  case,  I 
think  that  the  evils  of  mixed  advocacy  "  in  the  self- 
instructed  advocate"  and  "  the  attorney  and  barrister," 
at  which  "  Scrutator"  points,  may  be  safely  left  to  time 
to  cure.  I  will  not  trespass  further  on  your  space  than 
to  add,  that  where  plaints  for  trial  are  entered  by  thou- 
sands in  a  year,  as  b  the  case  in  many  of  the  larger 
provincial  towns,  the  fact  that  counsel  are  instructed 
(tf  there)  in  one  case  out  of  ten  does  not  afford  a  bad 
index  of  the  advantages  which  may  accrue  to  the 
members  of  the  junior  Bar  to  cultivate  attendance  at 
the  county  courts.  A. 

STAMP  DUTY  ON  DRAFTS  OR  ORDERS. 

T«  act  "for  granting  a  Stamp  Duty  on  certain 
Drafts  or  Orders  for  the  Payment  of  Money"  (21  Vict, 
c  20)  came  into  force  on  the  24th  ult,,  and  enacts 
thai  "  all  drafts  or  orders  for  the  payment  of  any  sum 
of  money  to  the  bearer  on  demand,  which,* being  drawn 

x  upon  any  banker,  or  any  person  or  persons  acting  as  a 
banker,  and  residing  or  transacting  the  business  of  a 
banker  within  fifteen  miles  of  the  place  where  such 
dxafks  or  orders  are  issued,  are  now  exempt  from  stamp 
duty,  shall  be  chargeable  with  the  stamp  duty  of  la. 
fer  every  such  draft  or  order."  The  2nd  section  enacts 
that  "the  duty  by  this  act  granted  shall  be  under  the 
can  and  management  of  the  Commissioners  of  Inland 
Beeenne  for  the  time  being;  and  all  the  powers,  pro- 
Tjatosw,  and  regulations,  pains  and  penalties,  contained 
in  or  imposed  by  any  act  or  acts  relating  to  any  duties 
of  the  same  kind  or  description  payable  in  Great  Bri- 

•  tain  and  Ireland  respectively,  and  in  force  at  the  time 
of  the  passing  of  this  act,  shall  respectively  be  in  full 
ieme  and  effect  with  respect  to  the  duty  by  this  act 
granted,  and  to  the  paper  and  instruments  chargeable 
therewith,  so  far  as  the  same  are  or  shall  be  applicable, 
and  shall  be  observed,  applied,  enforced,  and  put  in 
execution  for  and  in  the  collecting  and  securing  of  the 
said  duty  hereby  granted,  and  otherwise  in  relation 


thereto,  so  far  as  the  same  shall  be  consistent  with  the 
express  provisions  of  this  act,  as  fully  and  effectually 
to  all  intents  and  purposes  as  if  the  same  had  been 
herein  repeated  and  specially  enacted  with  reference  to 
the  said  duty  by  this  act  granted." 

EXCHEQUER  CHAMBER. 

The  Coukt  will,  on  Monday,  the  14th,  Tuesday,  the 
16th,  Wednesday,  the  16th,  and  Thursday,  the  17th 
days  of  June,  hear  errors  from  the  Queen's  Bench. 

If  the  cases  from  the  Queen's  Bench  are  disposed  of 
before  the  17th  June,  errors  from  the  Common  Pleas 
and  Exchequer  will  then  be  proceeded  with ;  but  should 
such  cases  not  be  disposed  of  on  or  before  that  day, 
errors  from  the  Common  Pleas  and  Exchequer  will  be 
taken  on  Friday  and  Saturday,  the  18th  and  19th  days 
of  June.  

SUMMER  CIRCUITS  OF  THE  JUDGES. 

Norfolk:  Lord  Campbell,  C.  J.,  and  Wightman,  J.— 
Midland :  Sir  A.  Cockburn,  C.  J.,  and  Williams,  J.— 
Northern:  Sir  F.  Pollock,  C.  B.,  and  Martin,  B.— 
Home:  Willes,  J.,  and  Bramwell,  B.— Western:  Wat- 
son and  Channell,  BB.— Oxford :  Byles  and  Hill,  JJ. 
—North  Wales:  Crowder,  J.— South  Wales:  Cromp- 
ton,  J. 

Erie,  J.,  will  remain  in  town  as  the  Vacation  Judge. 

PUBLIC  EXAMINATION  OF  STUDENTS. 

TRINITY  TERM,  1858. 

At  a  public  examination  of  the  students  of  the  Inns 
of  Court,  held  at  Lincoln's  Inn  Hall,  on  the  19th,  20tb, 
and  21st  May,  1858,  the  Council  of  Legal  Education 
awarded  to — 

Albert  G.  Langley,  Esq.,  student  of  the  Middle 
Temple,  a  studentship  of  fifty  guineas  per  annum,  to 
continue  for  a  period  of  three  years. 

Charles  A.  Russell,  Esq.,  student  of  Lincoln's  Inn, 
and  Henry  S.  Page  Winterbotham,  Esq.,  student  of 
Lincoln's  Inn,  certificates  of  honour  of  the  first  class. 

W.  Young  Clare,  Esq.,  student  of  the  Inner  Temple; 
Leonard  Henry  Courtney,  Esq.,  student  of  Lincoln's 
Inn;  Samuel  Hawksley  Burbury,  Esq.,  student  of 
Lincoln's  Inn;  Charles  W.  Blakiston  Houston,  Esq., 
student  of  Lincoln's  Inn ;  Francis  Fitzroy,  Esq.,  stu- 
dent of  the  Inner  Temple;  George  Sidney  Read,  Esq., 
student  of  Lincoln's  Inn ;  Daniel  C.  Lathbury,  Esq., 
student  of  Lincoln's  Inn;  Robert  Thomas  Forster, 
Esq.,  student  of  Lincoln's  Inn ;  John  Fraser,  Esq.,  stu- 
dent of  the  Middle  Temple;  William  S.  Shoobridge, 
Esq.,  student  of  Lincoln^  Inn;  John  Huish,  Esa., 
student  of  the  Middle  Temple;  and  Charles  Campbell, 
Esq.,  student  of  Lincoln's  Inn,  certificates  that  they 
have  satisfactorily  passed  a  public  examination. 
By  order  of  the  Council, 
(Signed)        Richard  Bethkll,  Chairman. 

Council  Chamber,  Lincoln's  Inn, 
May  28, 1858. 

BILLS  IN  PROGRESS. 

PROBATE  ACT  AMENDMENT  BILL. 
Sect.  1.  The  judge  of  the  High  Court  of  Admiralty  and 
the  judge  of  the  Court  of  Probate  may  sit  lor  each  other. 

2.  The  judge  of  the  Court  of  Probate  may  sit  in  chambers. 

3.  The  Treasury  to  provide  chambers. 

4.  The  judge  in  chambers  to  exercise  the  same  power  as 
in  open  court. 

5.  Whereas  the  duties  of  the  registrars  of  the  principal 
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registry  cannot  be  efficiently  discharged  by  three  registrars, 
it  shall  be  lawful  for  the  judge  to  appoint  a  fourth  registrar. 

6.  Clerks  in  the  principal  registry  shall  be  eligible  to  be 
appointed  registrars  or  district  registrars. 

7.  The  record  keepers  to  be  clerks  within  stat.  20  &  21 
Vict  c.  77,  s.  18. 

8.  Certain  articled  clerks  to  be  admitted  proctors  of  the 
Court  of  Probate. 

9.  Where  the  testator  or  intestate,  in  respect  of  whose 
estate  a  grant  or  revocation  of  a  grant  of  probate  or  letters 
of  administration  is  applied  for,  had  at  the  time  of  death  his 
fixed  place  of  abode  in  one  of  the  districts  specified  in  Sche- 
dule (A.)  to  the  Court  of  Probate  Act,  and  the  personal 
estate  in  respect  of  which  such  probate  or  letters  of  admi- 
nistration are  to  be  or  have  been  granted,  exclusive  of  what 
the  deceased  may  have  been  possessed  of  as  a  trustee,  but 
without  deducting  anything  on  account  of  debts,  was  at  the 
time  of  death  under  the  value  of  200J.,  the  judge  of  the 
county  court  having  jurisdiction  in  the  place  in  which  the 
deceased  had  at  the  time  of  death  a  fixed  place  of  abode 
shall  have  the  contentious  jurisdiction  and  authority  of  the 
Court  of  Probate  in  respect  of  questions  as  to  the  grant  and 
revocation  of  probate  of  the  will  or  letters  of  administration 
of  the  effects  of  such  deceased  person,  in  case  there  be  any 
contention  in  relation  thereto:  provided  that  the  judge  of 
the  county  court  shall  not  have  any  such  jurisdiction  if  it 
appear  that  the  same,  when  exercised,  would  or  might  affect 
real  estate,  unless  the  value  of  the  real  estate  of  or  to  which 
the  deceased  was  seised  or  entitled  beneficially  at  the  time 
of  death  was  under  the  value  of  300/. 

10.  Stat  20  &  21  Vict  c.  77,  s.  64,  to  be  repealed. 

11.  Stat  20  &  21  Vict  c.  77,  s.  69,  to  apply  to  appUcations 
for  revocation  of  grants. 

12.  The  power  to  make  rules  and  orders  for  regulating 
the  proceedings  of  the  county  courts  shall  extend  tf>  all  pro- 
ceedings in  the  county  courts  under  this  act,  and  also  to 
framing  a  scale  of  costs  and  charges  to  be  paid  to  counsel, 
proctors,  solicitors,  and  attornies  in  respect  of  proceedings 
in  county  courts  under  the  Court  of  Probate  Act  or  this  act 

13.  Non-contentious  business  pending  in  any  ecclesiastical 
court  to  be  transferred  to  the  Court  of  Probate. 

14.  Bonds  given  before  the  11th  January,  1868,  to  remain 
in  force. 

16.  An  executor  not  acting,  or  not  appearing  to  a  citation, 
to  be  treated  as  if  he  had  renounced. 

16.  The  judge  of  the  Court  of  Probate  may  amend  grants 
made  before  the  11th  January,  1868.  * 

17.  The  38  Geo.  3,  c.  87,  and  the  20  &  21  Vict.  c.  67, 
s.  74,  to  be  extended  to  all  cases  of  executors  and  adminis- 
trators. 

18.  Between  the  death  of  the  person  deceased  and  the 
grant  the  property  to  vest  in  the  Crown. 

19.  Second  and  subsequent  grants  to  be  made  where  the 
original  will  is  deposited  or  the  original  letters  of  adminis- 
tration were  granted. 

20.  The  Court  of  Probate  may  require  security  from  a 
receiver  of  real  estate. 

21.  Administration  pendente  lite  may  be  granted  in  case 
of  appeals. 

22.  Registrar  may  issue  a  subpoena  to  bring  in  a  testa- 
mentary paper. 

23.  The  registrars  to  do  all  acts  heretofore  done  by  sur- 
rogates. 

24.  District  registrars  not  to  act  as  advocates,  barristers, 
proctors,  solicitors,  or  attornies. 

26.  Copies  of  wills  may  be  certified  by  a  stamp. 

26.  Certificates  from  the  principal  registry  may  be  stamped. 

27.  Requisitions  may  be  issued  for  the  transmission  of  a 
single  paper. 

28.  The  judge  and  registrars  shall,  in  any  case  where  an 
ecclesiastical  or  other  court  had,  previously  to  the  11th 
January,  1868,  made  any  order  in  respect  of  costs,  have  the 
same  power  of  taxing  such  costs  and  enforcing  payment  as 
if  the  cause  had  been  originally  commenced  in  the  Court  of 
Probate :  provided  that  in  taxing  any  such  costs,  or  any  other 
costs  incurred  in  causes  depending  in  any  such  courts  before 
the  time  aforesaid,  all  charges  shall  be  allowed  which  might 
have  been  legally  made  according  to  the  practice  of  the  Pre- 
rogative Court 

29.  Whenever  application  is  made  for  an  additional  stamp 
on  any  grant  of  probate  or  administration,  such  stamp  shall 


not  be  affixed  until  a  certificate  has  been  exhibited  that  aH 
fees  payable  by  any  rules  and  orders  under  the  Court  of  Pro- 
bate Act  have  been  paid. 

30.  Letters  of  administration  granted  in  Ireland  not  to  be 
reaealed  in  England,  except  when  sufficient  bond  is  given. 

31.  Commissioners  may  be  appointed  in  the  Isle  of  Man, 
&c 

32.  Affidavits,  before  whom  to  be  sworn  in  Scotland, 
Ireland,  &c. 

33.  Affidavits,  before  whom  to  be  sworn  in  foreign  parte. 

34.  Persons  forging  seal  or  signature  guilty  of  felony. 
36.  Persons  taking  a  false  oath  before  a  surrogate  guilty 

of  perjury. 

36.  Superannuation  allowances,  &c 

37.  Short  title  of  act 

DIVORCE  ACT  AMENDMENT  BILL. 

Sect  1.  The  Judge  Ordinary  of  the  Court  for  Divorce  and 
Matrimonial  Causes  may  ait  in  chambers. 

2.  The  Treasury  to  provide  chambers. 

3.  The  judge  sitting  in  chambers  to  exercise  the  same 
power  as  in  open  court 

4.  The  registrars  to  do  all  acts  heretofore  done  by  sun 
rogates. 

6.  Any  person,  wheresoever  resident  or  domiciled,  may 
present  a  petition  to  the  court  praying  that  his  or  her  mar- 
riage may  be  dissolved  under  stat  90  &  21  Vict  c  85,  a.  27, 
who,  before  the  passing  of  the  said  act,  might  have  obtained 
from  any  ecclesiastical  court  in  England  or  in  India,  or  ii 
any  of  her  Majesty's  colonies,  a  divorce  a  mens**  et  thoro  for 
any  of  the  causes  mentioned  in  the  said  section,  subject  to 
such  rules  as  the  court  may  make  respecting  the  giving  of 
proxies  for  authorising  the  presentation  of  any  such  petition. 

6.  Every  wife  deserted  by  her  husband,  wheresoever  resi- 
dent in  England,  may,  at  any  time  after  such  desertion,  apply 
to  the  Judge  Ordinary  for  an  order  to  protect  any  money  or 
property  in  England  she  may  have  acquired  or  may  acquire 
by  her  own  lawful  industry,  and  any  property  6he  may  have 
become  possessed  of  or  may  become  possessed  of  after  aocb 
desertion,  against  her  husband  and  his  creditors,  and  any 
person  claiming  under  him;  and  the  Judge  Ordinary  shall 
exercise,  in  respect  of  every  such  application,  all  the  powers 
conferred  upon  the  court  under  stat  20  &  21  Vict  c  85, 
s.21. 

7.  Persons  who  can  administer  oaths  under  stat  20  k  21 
Vict  c  77,  to  administer  oaths  under  stat  20  &  21  Vict 
c.85. 

8.  Power  to  enforce  decrees  of  abolished  courts  as  to  cost*. 
0.  Commissioners  may  be  appointed  in  the  Isle  of  Man,  4c, 

10.  Appeal,  in  cases  of  nullity  of  marriage,  to  lie  to  the 
House  of  Lords. 

11.  Affidavits,  before  whom  to  be  sworn  in  Scotland,  Ire- 
land, &c 

12.  Affidavits,  before  whom  to  be  sworn  in  foreign  parts. 

13.  Persons  forging  seal  or  signature  guilty  of  felony. 

14.  Persons  taking  a  false  oath  before  a  surrogate  guilty 
of  perjury. 

16.  Compensation  to  officers  of  abolished  courts. 


Election  Coihhttbbs  Scrutiny. — A  bill  to  further 
limit  and  define  the  jurisdiction  of  election  committees 
in  cases  of  scrutiny,  by  extending  the  provisions  of  the 
act  6  Vict.  c.  18,  s.  08,  proposes  to  enact  as  follows :~ 
"  Whereas  it  is  expedient  to  extend  the  provisions  of 
the  6  Vict.  c.  18,  a.  98,  by  further  limiting  and  defining 
the  powers  of  election  committees  in  cases  of  scrutiny; 
be  it  enacted  as  follows :— From  and  after  the  paaaioe 
of  this  act,  in  any  election  which  shall  be  complained 
of  before  an  election  committee,  the  register  of  voters 
in  force  at  the  time  of  such  election  shall,  so  far  as  re- 
gards the  proceedings  before  such  committee,  be  final 
and  conclusive  to  all  intents  and  purposes  as  to  the 
right  to  vote  of  every  person  who  shall  be  upon  sneh 
register,  except  so  far  as  the  vote  of  such  person  may  »• 
disputed  on  the  ground  of  any  act  done  by  such  person 
at  such  election."  Sect  2  enacts  that  this  act  may  be 
cited  as  "  The  Election  Committees  Scrutiny  Act, 
1868." 
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June  28  at  11,  Bristol—  WUHam  Tyach,  Camborne,  Corn- 
wall, innkeeper,  June  23  at  11,  Exeter. — Charles  Bacon, 
Cboriton-upon-Medlock,  Manchester,  bone  grinder,  June  23 
at  12,  Manchester.— Jofot  Powell  and  Thamae  Powell,  Bir- 
mingham, awl-blade  makers,  June  25  at  10,  Birmingham. — 
Besjamin  Barton,  Wortley,  Leeds,  Yorkshire,  grocer,  July 
5  it  11,  Leeds. — Joshua  Hanson  and  James  Hanson,  Hud* 
denaeld,  Yorkshire,  woollen  spinners,  June  28  at  11,  Leeds. 
To  be  granted,  unless  an  Appeal  be  duly  entered. 

Jehn  Sworder,  Ware,  Hertford,  maltster. — Leonard  Hy- 
men, Mincing-lane,  City,  commission  agent. — Michael  S. 
Mmrt,  Leadenhall-etreet,  City,  prorision  merchant. — Fred. 
James  Stone,  Manor-place,  Walworth,  Surrey,  builder. — 
Mmjamin  Hawthorn,  Lisle-street,  Leicester-square,  Mid- 
dlesex, and  St.  Paul's-place,  Wandsworth-roed,  Surrey,  shoe 
mater.— William  Tebby,  Great  Castle-street,  Cavendish- 
saaare,  Middlesex,  cheesemonger. — Edmund  Owyer,  Bristol, 
African  merchant. — Bobert  George  Webb,  Liverpool,  draper. 
Petition  Annullbd. 

Samuel  John  Bunehman,  Paradise-street,  Rotherhithe, 
Surrey,  corn  dealer. 

Scotch  Sequestrations. 

John  Gordon,  Muirton,  near  Munlochy,  Boss-shire,  former. 
—James  Little,  jun.,  Edinburgh,  tobacconist.  —  William 
Broumlie,  Craigneuk,  near  Motherwell,  Lanarkshire,  grocer. 


Tuysdat,  June  1. 

Bankrupts. 
THOMAS  BULL,  Hambledon,  Southampton,  grocer,  June 
74  at  1,  and  July  19  at  11,  London:  Off.  Asa.  Nicholson; 
Sols.  Gunner,  Bishop's  Waltham,  Hampshire ;  Trinder  St 
Eyre,  1,  John-street,  Bedford-row,  London.  —  Pet.  f. 
May  14. 

THOMAS  FLYNN,  Farringdon-street,  City,  cheesemonger, 
June  11  at  half-past  12,  and  July  13  at  11,  London:  Off. 
Ass.  Graham;  Sols.  Pocock  8c  Poole,  58,  Bartholomew- 
dose,  London.— Pet.  f.  May  29. 

WILLIAM  COTTON,  Bear-street,  Leicester-square,  beer 
retailer,  June  15  at  half-past  1,  and  July  13  at  12,  Lon- 
don :  Off  Ass.  Stansfeld;  Sols.  Pawle  &  Belfrage,  7,  New- 
inn,  Strand.— Pet.  f.  May  25. 

JAMES  WAY,  Oxford-street,  and  Edgware-road,  grocer, 
June  11  and  July  15  at  half-past  11,  London:  Off  Ass. 
Bell;  Sols.  Whitmore  &  Hampton,  62,  Chancery-lane. — 
Pet.  £  May  29. 

THOMAS  THORNICRAFT,  Leicester,  coal  merchant,  June 
22  and  July  13  at  half-past  10,  Nottingham:  Off  Ass. 
Harris;  Sol.  Haxby,  Leicester.— Pet.  d.  May  28. 

BENJAMIN  BERRESFORD,  Belper,  Derbyshire,  stone- 
mason, June  17  and  July  6  at  11,  Nottingham:  Off  Ass. 
Harris;  Sol.  Helm,  Derby.— Pet.  d.  May  28. 

JOHN  JONES,  late  of  Aberavon,  Glamorganshire,  but  now 
a  prisoner  for  debt  in  the  Gaol  of  Cardiff,  beer-house 
keeper,  June  14  and  July  13  at  11,  Bristol:  Off.  Ass.  Mil- 
ter; Sols.  Bird,  Cardiff;  Bevan  &  Girling,  Bristol.— Pet  t 
May  15. 

THOMAS  ROBINSON  the  younger,  Sheffield,  watchmaker, 
Jans  19  and  July  10  at  10,  Sheffield:  Off.  Ass.  Brewin; 
Sols.  Smith  &  Burdekin,  Sheffield.— Pet.  d.  and  £  May  24. 

GEORGE  CHEETHAM  BAYLEY  and  JAMES  BAYLBY, 
Star/bridge,  Cheshire,  cotton  spinners,  (trading  under  the 
Arm  of  James  Bayley  k,  Sons),  June  17  and  July  2  at  12, 
Manchester:  Off.  Ass.  Hernaman;  Sols.  Higson  &  Robin- 
son, Manchester.— Pet.  t  May  29. 

EDWARD  MARTIN,  Manchester,  fustian  mercoant,  June 
12  and  July  2  at  12,  Manchester:  Off  Ass.  Hernaman; 
8oL  Fox,  Manchester.— Pet.  t  May  22. 

M  BATING*. 

George  K.  Cook  and  John  E.  Griffin,  Colchester,  Essex, 
and  Stratford  St.  Mary,  Suffolk,  auctioneers,  June  11  at  12, 
London,  pr.  d. — Henry  Seaton,  Chehnsford,  Essex,  woollen 
draper,  June  15  at  1,  London,  aud.  ac — Wnu  H.  B.  Howes, 
Strand,  chemist,  June  11  at  11,  London,  aud.  ac. — Alexander 
HouUsten,  Park-terrace,  Park-road,  Regent's-park,  confec- 
tioner, June  11  at  11,  London,  and.  ac. — Frederick  Thomas 
Hyder,  Pnrton-terrace,  Ledbury-road,  Bayswater,  grocer, 
June  11  at  11,  London,  aud.  ac.;  June  24  at  1,  div.— Jere- 
wdah  Hill,  Qnidhampton,  near,  Salisbury,  Wiltshire,  railway 
contractor,  June  11  at  11,  London,  and.  ac. — James  Williams,  i 


Beer-lane,  City,  commission  agent,  June  11  at  11,  London, 
aud,  ac.— -  John  G.  Dickinson,  Hastings,  draper,  June  11  at 

11,  London,  aud.  ac — Henry  Partington,  Walsall,  Stafford- 
shire, auctioneer,  June  26 at  11,  Birmingham, aud.  ac.;  July 
1  at  half-past  11,  div. — Simon  Lucas  the  younger,  Birming- 
ham, grocer,  June  12  at  11,  Birmingham,  aud.  ac. — Thomas 
Bevers,  Broadway,  Worcestershire,  grocer,  Jun.  24  at  11, 
Birmingham,  aud.  ac. — Henry  James  Bogers,  Callington, 
Cornwall,  surgeon,  June  16  at  11,  Exeter,  aud.  ac.;  June  22 
at  11,  div.— Hugh  Talbot  and  Hugh  Popham  Talbot,  Sid- 
mouth,  Devonshire,  druggists,  June  16  at  11,  Exeter,  aud. 
ac;  June  22  at  11,  div. — John  Phillips,  Drimpton,  Broad- 
winsor,  Dorsetshire,  baker,  June  16  at  11,  Exeter,  aud.  ac; 
June  22  at  11,  div. — William  Pavitt  and  Daniel  Pavitt, 
Alfred-street,  Bow-road,  and  George  Pavitt,  Myddleton- 
road,  Kingsland-road,  millers,  June  23  at  2,  London,  div. — 
George  Scott,  Uxbridge,  Middlesex,  wharfinger,  June  24  at 

12,  London,  div. — IHchard  Bell,  Gracechurch-street,  (City, 
contractor,  June  23  at  1,  London,  div. — John  Bryant,  High- 
street,  Notting-hill,  Middlesex,  and  Aldermanbury,  City, 
draper,  June  22  at  half-past  11,  London,  div. — John  Stapp, 
Snow-hill,  City,  wholesale  cheesemonger,  June  22  at  12, 
London,  div. — James  Low,  Rayleigh,  Essex,  carpenter, 
June  22  at  11,  London,  div.— Charles  Walker  and  Fred. 
James  Walker,  Commercial-road  East,  drapers,  June  22 
at  12,  London,  div. — Wm.  Jones,  Pentonville-road,  Penton- 
ville,  and  Beak-street,  Regent-street,  gas  fitter,  June  22  at  1, 
London,  div.— George  Goulden,  Liverpool,  wine  dealer, 
June  24  at  11,  Liverpool,  div. — Alexander  Bohtlingk  and 
Georg  Arnold  Gustav  Esser,  Liverpool,  merchants,  June  22 
at  12,  Liverpool,  div.  joint  est.,  and  div.  sep.  est  of  Alexander 
BohtUngk. — O.  ElHs,  Liverpool,  marble  mason,  June  22  at 
12,  Liverpool,  div. — William  Mole,  Birmingham,  victualler, 
June  26  at  half-past  11,  Birmingham,  div.— John  Jamieson 
WBae,  Newark-upon-Trent,  Nottinghamshire,  tailor,  June  22 
at  half-past  10,  Nottingham,  div.— John  Crocker,  Wyke 
Regis  and  Weymouth,  Dorsetshire,  tallow  chandler,  June  22 
at  11,  Exeter,  div. — Francis  Lowle  and  Henry  Gardner, 
Wellington,  Somersetshire,  manufacturers,  June  22  at  11, 
Exeter,  div.  sep.  est.  of  Francis  Lowle. — Edward  Boberts, 
Chard,  Somersetshire,  innkeeper,  June  22  at  11,  Exeter, 
div.  —  Francis  Blarney,  Crofthandy,  Gwennap,  Cornwall, 
grocer,  June  22  at  11,  Exeter,  div. — Wm.  Michael  Peniston, 
Yetminster,  Dorsetshire,  railway  contractor,  June  22  at  11, 
Exeter,  div. 

Certificates. 


To  be  allowed,  unless  Cause  be  shewn  to  the  < 
before  the  Dap  of  Meeting. 
James  Syred,  Reigate,  Surrey,  nursery  seedsman,  June  21 
at  half-past  12,  London. — Joseph  Levy,  Jewry-et.,  Aldgate, 
City,  merchant,  June  23  at  half-past  11,  London.— Oliver 
Long,  King  William-street,  City,  manufacturer  of  patented 
articles,  June  24  at  11,  London. —  Mathias  Tolderph, 
Seething-lane,  City,  merchant,  June  24  at  12,  London.— -John 
Henry  Morton,  Maidstone,  Kent,  grocer,  June  24  at  half- 
past  11,  London. — Bobert  Page,  Forest  of  Dean,  Glouces- 
tershire, coal  owner,  and  Dover,  Kent,  grocer,  June  23  at 
half-past  1,  London. — Chad  Fisher  Bichardson,  Mildmay- 
villas,  Stoke  Newington,  out  of  business,  June  23  at  1,  Lon- 
don.—  Thomas  Battray,  Bedford-place,  Commercial-road 
East,  ironmonger,  June  23  at  2,  London. — John  Pierce, 
Ironmonger-lane  and  Liverpool-street,  Bishopegate,  car- 
penter, and  Colenuuvstreet,  City,  licensed  victualler,  June  23 
at  2,  London. — Alexander  Bohthngk  and  Georg  Arnold 
Gustav  Esser,  Liverpool,  merchants,  June  22  at  12,  Liver- 
pooL— James  Wiltons,  Ketley,  near  Wellington,  Shropshire, 
draper,  June  25  at  10,  Birmingham.— George  Cox,  Wrex- 
ham, Denbighshire,  grocer,  June  24  at  11,  Liverpool. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
James  Salter,  Wortham,  Suffolk,  blacksmith.— if.  Scott, 
Blswortb,  Cambridgeshire,  draper.  —  Edward  Bell,  Wap- 
ping^wall,  Wapping,  Middlesex,  shipchandler. — Thos.  Brute 
Cooper,  York-place,  Old  Kent-road,  Surrey,  builder. — Earn. 
Smyth,  Swansea,  Glamorganshire,  draper. — Geo.  Goodwin, 
Manchester,  woollen  merchant. — Thomas  Edwards,  Man- 
chester, cabinet  maker. — John  Newton,  Northwicb,  Che- 
shire, cordage  manufacturer. — John  Knight,  Beoley,  Wor- 
cestershire, brickmaker. — WUHam  Taylor  the  elder,  William 
Taylor  the  younger,  and  Henry  Taylor,  Barnsley,  York- 
shire, linen  nmnufacturer*. 
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TREVOR  on  the  TAXES  on  SUCCESSION.  A 
Digest  of  the  Statutes  and  Cases  relating  to  the  Probate,  Legacy, 
and  Succession  Duties.  With  Practical  Observations  and  Official 
Forms.    By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

Stevens  &  Norton  26,  Bell-yard,  Lincoln's-inn. 

Third  Edition.— This  day,  in  royal  8vo.,  price  W.  12*.  cloth, 

PRIDEAUX'S    PRECEDENTS  •  IN    CONVEY- 
ANC1NG,  with  Dissertations  on  its  Law   and  Practice.      By 
FREDERICK  PRIDEAUX,  Esq.,  Barrister  at  Law.    Third  Edition. 
Considerably  enlarged  and  improved,  both  by  the  elaboration  and  ex- 
'  tension  of  the  Dissertations,  and  by  the  addition  of  upwards  of  100 
'  Precedents. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

COLEMAN'S  CHANCERY  COSTS— Second  Edition. 

Recently  published,  price  Is.  6d.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF 
and  DEFENDANT  under  the  Old  and  New  Systems  of  Taxa- 
tion; also  Costs  on  Administration  Summons  at  Chambers,  Special  Case, 
Claim,  Petition,  (as  well  special  as  ordinary,  and  under  the  Lands 
Clauses  Consolidation  Acts),  and  other  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  30th .January,  1857.  By  E.  COLEMAN. 
Second  Edition. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


In  1  thick  vol.  8vo.,  price  1/.  8s.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conveyancing.  For 
the  Use  of  Students  and  Practitioners.  By  JOSIAH  W.  SMITH, 
B.  C.  L.,  Barrister  at  Law. 

"  It  will  be  seen  from  this  outline  that  the  work  is  extremely  well 
planned ;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
one  another,  and  thus  immensely  aid  the  reader's  memory..  He  writes 
like  a  roan  who  is  master  of  his  theme,  clearly  and  concisely." — Law 
Timet,  Dec.  1,  1855. 

V.  &  R.  Stevens  &  O.  S.  Norton,  Law  Booksellers  and  Publishers 
26,  Bell-yard,  Lincoln's-inn. 

COOKE  ON  INCL0SUBE8.-Third  Edition.      ' 

Recently  published,  in  12mo.,  price  15*.  boards, 

THE  ACTS  for  FACILITATING  the  INCLOSURE 
of  COMMONS  in  ENGLAND  and  WALES.  With  a  Treatise  on 
the  Law  of  Rights  of  Common  in  reference  to  these  Acts,  and  on  the 
Jurisdiction  of  the  Inclosure  Commissioners  in  Exchanges  and  Partition 
under  the  Private  Monies  Drainage  Acts,  and  under  the  Companies 
Acts  relating  thereto;  with  Forms  as  settled  by  the  Commissioners. 
By  O.  W.  COOKE,  Esq.,  Barrister  at  Law. 
,  London:  Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

Price  10s.  cloth, 

THE  ELEMENTS  of  CONVEYANCING.  With 
Practical  Illustrations  and  Select  Forms.  By  WILLIAM 
CLAYTON  CLAYTON,  M.A.,  of  Lincoln's-inn,  Esq.,  Barrister  at 
•Law.     In  1  vol.  8vo. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  vol.  8vo.,  price  16s., 

A  TREATISE  on  DAMAGES,  comprising;  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewed, 
the  Practice  of  Granting  New  Trials,  and  the  Law  of  Set-off  and  Com- 
pensation  under  the  Lands  Clauses  Act.  By  JOHN  D.  MAYNE,  Esq., 
Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street.       f 

STAMP'S  COMPREHENSIVE  INDEX  to  the  STATUTES. 

In  one  vol.,  price  14s.  cloth  boards, 

AN  INDEX  to  the  STATUTE  LAW  of  ENG- 
LAND.   By  GEORGE  STAMP,  Esq.    The  Second  Edition, 
much  enlarged,  and  brought  down  to  the  15  &  16  Vict.,  1852,  inclusive. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  vol.  12mo.,price  1/.  Is.  cloth  boards, 

MACRAE'S  PRACTICE  of  INSOLVENCY  under 
the  PROTECTION  ACTS,  5  &  6  Vict.  c.  116;  7  ft  8  Vict.  c.  96; 
and  10  &  11  Vict.  c.  102.  With  the  Statutes,  Rules,  Orders,  List  of 
Fees,  the  Forms,  as  adapted  to  the  change  of  jurisdiction,  and  Cases 
decided  up  to  the  present  time;  including  numerous  Decisions  not 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Officers  of 
County  Courts  in  Insolvency.    The  Second  Edition. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

In  1  thick  vol.  8vo.,  price  1/.  10s.  cloth  boards, 
Thk  Second  Edition  of 

THE  LAW  of  RAILWAYS,  RAILWAY  COM- 
PANIES,  and  RAILWAY  INVESTMENTS.  With  the  Cases  on 
Compensation,  Mandamus,  Injunction,  and  Railway  Rating;  Remarks 
on  the  Extent  of  the  Jurisdiction  over  Railways  conferred  on  the  Court  of 
Common  Pleas ;  and  on  the  Equitable  Jurisdiction  in  Railway  Transac- 
tions recently  transferred  to  all  the  Courts  of  Common  Law;  also  the 
Practice  in  Committees  in  Parliament  on  passing  Railway  Bills.  The 
Appendix  contains  all  the  Statutes,  with  Notes  referring  to  the  Treatise; 
and  Precedents  of  Deeds,  Notices,  Warrants,  Bonds,  &c.  By  WILLIAM 
HODGES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law,  Recorder  of 
Poole.    Second  Edition. 

H.  Sweet,  3,  Ckancery-lane,  Fleet-street. 


CHITTTS  ABCHBOLD'8  PRACTICE. 

This  day  is  published, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  12mo.,  price  tl.  10s.  cloth. 

CHUTTS  FOBMS  OF  PRACTICAL  PROCEEDINGS. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  tbe 
'  COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS,  and  EX- 
CHEQUER of  PLEAS.  With  Notes  and  Observations  thereon.  Tbt 
Eighth  Edition.  By  THOMAS  CHITTY,  Esq.  In  royal  12mo.,  price 
1/.  10s.  cloth. 

H.  Sweet,  3,  Chancery-lane;  Stevens  &  Norton,  26,  Bell-yard. 

Second  Edition.— In  2  vols,  royal  8vo..  price  2/.  l«e.  doth, 

A  RNOMLD  on  MARINE  INSURANCE.   A  Trea- 

-£V  tise  on  the  Law  of  Marine  Insurance  and  Average ;  with  References 
to  the  American  Cases  and   the  later  Continental   Authorities.    By 
JOSEPH  ARNOULD,  Esq.,  Barrister  at  Law.    Second  Edition. 
London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

WILLIAMS  ON  EXECTrrORS.-Eifth  Edition. 

In  2  vols,  royal  8vo.,  price  Si.  13#.  fid.  cloth. 

A  TREATISE  on  the  LAW  of  EXECUTORS  and 
ADMINISTRATORS.  By  EDWARD  VAUGHAN  WIL- 
LIAMS, of  Lincoln's-inn.  Esq.,  Barrister  at  Law,  (now  one  of  the  Judges 
of  her  Majesty's  Court  Common  Pleas).    Fifth  Edition. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 


In  I  thick  vol.  8vo.,  price  W.  8s.  cloth, 

STEER'S  PARISH  LAW:  being  a  Digest  of  the  Law 
relating  to  the  Civil  and  Ecclesiastical  Government  of  Parishes 
Friendly  Societies,  &c,  and  the  Relief,  Settlement,  and  Remoral  ©f  tat 
Poor.    Third  Edition,  considerably  enlarged  and  altered.     By  HENRI 
JOHN  HODGSON,  Esq.,  Barrister  at  Law,  Recorder  of  Ludlow. 
London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 


THE  NUISANCES  REMOVAL  ACT,  1S65. 

Recently  published,  in  1  vol.   12mo.,  price  5s.,  the  Second  Editionr 
much  enlarged ,  of 

PRACTICAL  PROCEEDINGS  for  the  REMOVAL 
of  NUISANCES  and  EXECUTION  of  DRAINAGE  WORKS 
in  every  Parish,  Town,  and  Place  in  England  and  Wales,  under  to* 
Nuisances  Removal  Act,  1855,  and  by  other  course  of  Law.  With 
numerous  Forms,  and  complete  Instructions  for  the  Conduct  of  Parish 
Committees.  To  which  is  added,  the  Diseases  Prevention  Act,  lltt. 
By  TOULMIN  SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law.  The 
Second  Edition,  with  considerable  Additions,  including  Information  re- 
specting the  Execution  of  New  Drainage  Works,  and  Making  and  Lery- 
ing  Assessments  to  defray  the  Cost  of  them. 

Henry  Sweet.  3,  Chancery-lane;  V.  &  R.  Stevens  &  G.  S.  Nortoa, 
and  W.  Maxwell,  Bell-yard,'  Lincoln's-inn. 

%*  Sent  free  by  post  on  receipt  of  a  post-office  order  (payable  t» 
either  of  the  publishers)  for  5s. 


BOOKS  of  FORMS  necessary  for  CARRYING  into 
OPERATION  the  NUISANCES  REMOVAL  ACT  for  ENG- 
LAND, 1855.  Prepared,  with  Instructions  for  use,  by  TOULMIN 
SMITH,  Esq. 

I.— PRESENTMENT    BOOK,    for    ENTRY    of  COMPLAINTS. 
(100  sheet*  in  each  book,  price  7s.  Sd.  bound). 

II.— INSPECTOR'S  REPORT  BOOK.    (100  sheets  in  each  book, 
price  7s.  6d.  bound). 

III.— ORDER  of  AUTHORISATION  to  INSPECTOR.    (lOOsheeti 
in  each  book,  price  6*.  bound). 

IV.— NOTICE  of  APPLICATION  for  ORDER  of  ADMISSION. 
(100  sheets  in  each  book,  price  6s.  bound). 

V.— NOTICES    of  NUISANCES,  and  REMEDY.    (250  sheets  is 
each  book,  *»rire  12*.  boundt. 

VI.— NOTICES  of  COMPULSORY  PROCEEDINGS.    (100  sheeti 
in  each  book,  price  6s.  bound). 

VII.— NOTICE  to  OCCUPIERS  FOULING  DRAINS.  (lOOsheett 
in  each  book,  price  10s.  6d.  bound). 

VIII.— LICENSE  to  USE  COMMON  DRAINS   on  PAYMENT. 
(200  sheets  in  each  book,  price  10#.  6rf.  bound). 

A  complete  Set  of  the  above,  price  3/.  6s. 

These  Forms  may  also  be  had  with  the  title  of  each  Parish  or  District 
specially  printed,  at  a  small  advance. 

London:   Henry  Sweet;  V.  &  R.  Stevens  &  G.  S.  Norton;  andw\ 
Maxwell. 

*»*  Sent  free  by  post  on  receipt  of  a  post-office  order  (payable  to 
either  of  the  publishers)  for  the  above  amount. 


•»•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (port- 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEVENS 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insors  its 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post-office,  to  the  Country. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Psrker 
Street,  in  the  Parish  of  St.  Giles-inthe-Fields,  in  the  County  of  Middle- 
sex; and  Published  at  No.  S,  Chancery  Lake,  in  the  Parish  of  St. 
Dunstan-in-the-West,  in  the  City  of  London,  by  HENRY  SWEIT. 
residing  at  No.  34,  Porchester  Terrace,  Bayswater,  in  the  County  of 
Middlesex.^-Saturday,  June  5,  1853. 
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Price  Is. 


LAW.— A  Solicitor,  residing  in  a  healthy  Town  in 
one  of  the  Midland  Counties,  having  an  extensive  general  prac- 
tised holding  several  public  appointments,  and  who  has  a  Son  ready 
to  be  articled,  is  desirous  of  taking  an  ARTICLED  CLERK,  the  Son 
4r  a  Solicitor,  into  his  house,  where  he  would  be  treated  as  one  of 
fivfrmily,  such  Solicitor  taking  the  ADVERTISER'S  SON  on  RE- 
CIPROCAL TERMS.    Address,  J.  Stuart,  Solicitor,  GrayVinn. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
Some  SHARES  (the  property  of  a  deceased  Proprietor)  to  be 
JUBPOSED  OF  in  this  well-established  and  successful  undertaking, 
fttseot  Dividend  4/.  per  Cent.,  with  prospect  of  increased  Dividend 
sad  lam  Bonus  in  1 860.  Apply  to  A.  B.  C,  care  of  Messrs.  Charles  ft 
sVsto-fteyten,  150,  Fleet*street. 

LEGAL  ADVERTISEMENTS  in  AUSTRALIA, 
att-The  undersigned  are  the  appointed  AGENTS  to  RECEIVE 
ADVERTISEMENTS  intended  for  the  Newspapers  of  the  Colonies  of 
Assttalia,  Tasmania,  New  Zealand,  Cape  of  Good  Hope,  Canada,  Nova 
Scent,  flsvfbundland.  West  Indies,  Hong-Kong.  Ceylon,  and  British 
ladis;  she  New  York,  &c— ALGAR  &  STREET,  Colonial  Agents, 
Jl.OtawjJts-lane,  City. 

_ Just  published,  in  2  vol*,  royal  8vo.,  price  3/.  3*.  cloth, 

T»AYL0R'S   (J.  PITT)   LAW  OF  EVIDENCE. 

•*■  Third  Edition. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

TNow  ready.  Second  Edition,  price  Is.;  post-free,  13  stamps, 
HE  NEW.  STAMP  LAWS  of  CHEQUES   on 
BANKERS'  RECEIPTS,  DRAFTS,  BILLS  of  EXCHANGE. 
f*d  PROMISSORY  NOTES;  with  the  Law  of  Crossed  Cheques.    By 
THOMAS  SPENCE,  Special  Pleader. 
'__  A.  W.  Digby  ft  Co.,  90,  Chancery-lane— E.  C. 

WITS  COSTS  Jjr  COMMON  LAW,  CONVEYANCING,  fto. 

B  Recently  published,  in  royal  12mo.,  price  16s.  cloth. 
ILLS  of  COSTS  in  the  SUPERIOR  COURTS 
of  COMMON  LAW;  also  in  .the  Crown  Office  and  the  Queen's 
gfeembranceT's  Office,  and  in  Bankruptcy,  Insolvency,  Conveyancing, 
Jjmnnal  Prosecutions  on  Circuit  and  at  Sessions,  ftc;  including  Costs 
•T  Interlocutory  Rules  and  Orders  under  the  Common-law  Procedure 
Assa,  i«2  and  1854,  and  BUls  of  Exchange  Act,  1855.  By  JOHN 
SCOTT,  Esq.,  Barrister  at  Law. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


fltEKrWOOPg  MANUAL  OF   OOHVEYAHOTJre.-Second 

Edition. 
This  day  is  published,  in  12mo..  price  10s.  6<f.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
AKCING,  shewing  the  present  Practice  relating  to  the  daily 
Ratine  of  Conveyancing  in  Solicitors'  Offices ;  to  which  are  added  con- 
<**•  Farms  and  Precedents,  Conditions  of  Sale,  Conveyanoes,  and  all 
*****  Assurances  in  constant  use.  By  G.  W.  GREEN  WOOD.  Second 
'"^Ktloa,  revised  and  considerably  enlarged. 

8tevens  ft  Norton,  26,  Bell-yard,  Lincoln's- inn. 

Second  Edition. — This  day,  in  12mo.,  price  5s.  cloth, 
TWiTE'B   TOTTSTsTR   AfTPCL. 

j\  SYSTEMATIC   ARRANGEMENT   OF   THE 

^*-  TRUSTEE  ACT,  1850,  and  the  Extension  Act  of  1852;  with 
^aiiMUkjM  to  other  Enactments  having  relation  to  the  same  subject* 
^MttSTi  and  with  Practical  Notes,  and  the  Cases  to  the  present  time; 
25?  *"  Appendix  conuiniog  the  above  Acts.  By  HENRY  BRET 
*^fCl,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Second  Edition. 
Stevens  ft  Norton,  26,  Bell-yard,  Linceln's-inn— W.  C. 

FLTTLAflOFS  CHAMTABLE  TRUSTS  ACTS. 

a»  In  12 mo.,  price  8s.  cloth, 

^PHE  ACT  for  the  BETTER  REGULATION  of 

_-A  CHARITABLE  TRUSTS.  With  Notes,  and  an  Introduction 
me  Jurisdiction  exercised  by  the  Court  of  Chancery;  and  the  Rules 
~rsity  aa  to  their  Management  and  Administration,  and  the  Na- 
of  the  Jurisdiction  by  the  Commissioners  of  Charities;  Notices  of 
^i^fljheehtef  Cases  on  the  subject.  To  which  is  added,  the  Act  18  ft 
a^2?  ***"  **  tte  Amendment  of  the  Act  16  ft  17  Vict.;  with  Notes, 
'^^u  an  Appendix  containing  Precedents  of  8chemes,  ftc.  By  W.  P. 
^^tUTLASON,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
v  *«*  The  Supplement  may  be  had  separately,  price  U.  sewed. 

\  Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

|  No.  179,  Vol.  IV.,  New  Series. 


DEDICATED,   BY  PERMISSION,    TO  THE  SIGHT  HOff. 
SIR  CBESSWELL  GRESSWELL. 

Second  avd  cheaper  Edition,  in  8vo„  12s.  bound, 

A  PRACTICAL  GUIDE  in  OBTAINING  PRO- 
BATES,  ADMINISTRATIONS,  ftc.  in  her  Majesty's  CQURT 
of  PROBATE ;  with  numerous  Precedents.  By  EDWARD  WEA- 
THERLY,  of  Doctors'  Commons. 

"  A  most  valuable  book.  Its  contents  are  very  diversified,  meeting 
almost  every  case."— Solicitors'  Journal. 

Hurst  ft  Blackett,  13,  Great  Marlborough-street. 

OLIPHANT  OH  THE  LAW  OF  HORSES,  GAMING,  *e. 

In  1  vol.  12mo.,  the  Second  Edition,  price  12s.  cloth  boards,  of 

THE  LAW  of  HORSES ;  including  the  Bargain  and 
Sale  of  Chattels;  also  the  Law  of  Racing,  Wagers,  and  Gaming. 
By  GEOR4E  HENRY  HEWIT  OLIPHANT,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law,  Author  of  "  The  Law  of  Pews  and  Pro- 
hibition," "The  Law  of  Church  Ornaments,"  ftc. 

H.  8weet,  3,  Chancery-lane,  Fleet-street 

A  New  Edition,  being  the  Fourth,  of 

WILLIAMS'S  LAW  of  REAL  PROPERTY.— 
PRINCIPLES  of  the  LAW  of  REAL  PROPERTY;  intended 
as  a  First  Book  for  the  use  of  Students  in  Conveyancing.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law.  In  1  vol.  8vo., 
price  18s.  cloth  boards. 

H.  Sweet,  3,  Chancery-lane, Fleet-street. 

WILLIAMS    ON    PERSONAL   PROPERTY. 

The  Third  Edition,  price  16*.  cloth, 

THE  PRINCIPLES  of  the  LAW  of  PERSONAL 
PROPERTY,  intended  for  the  Use  of  Students  in  Conveyancing. 
By  J.  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
H.  8weet,  3,  Chancery-lane,  Fleet-street. 

THE    LIVERPOOL   and    LONDON    FIRE   and 
LIFE  INSURANCE   COMPANY'S 
INVESTED  FUNDS  EXCEED  ONE  MILLION  STERLING. 
1856.  1857.  1847. 

£222,000. . . .  Fire  Premiums ,£289,000  .. . .  Increase. . . .  £61,000 

72,760.... Life HO^OfA '.;.  Increase.  ..    38,00O\ 

17,338. . . .  Life  Annuities 27,0|O Increase 9,600 

820,000 Accumulated  Funds  . .  1 .088,000-' Increase 268,000 

Prospectuses  and  Forms  of  Proposal  to  be  ha«l  on  application. 
The  Income  of  the  Company  now  exceeds  450,000/.  a  year.     , 

SPECIAL    VOTICS. 

CLERICAL,  MEDICAL,  AND  GENERAL  LIFE 
ASSURANCE  gOCttfTY. 
13,  ST.  JAM£8'S-  SQUARE,  LONDON— S.W. 

i  EUTABLISHEU  1824.  . 

All  Persons  who  effect  Policies  on  the  Participating  Scale  BEFORE 
the  30th  JUNE.  1858,.  will  be  entitled  at  the  NEXT  BONU8  to  one 
Year's  Share  of  Profits  beyond  later  Assurers. 

Proposals  should  be  forwarded  to  the  Office  before  the  20th  June. 

The  last  Annual  Report,  as  also  a  Statement  of  the  8ixth  Boxes, 
declared  in  January,  1857,  setting  forth  in  detail  the  whole  state  and 
affairs  of  the  Office,  anjl  especially  the  benefits  which  will  hereafter 
accrue  to  persons  now  assuring,  can  be  obtained  of  any  of  the  SocJety'e 
Agents,  or  from  the  Office. 

GEORGE  H.  PINCKARD,  Actuary. 
GEORGE  CUTCLIFFE,  Assistant  Actuary. 

13,  St  James's-equare,  London — S.W. 

Commission. 

TEN  PER  CENT,  on  the  First  Premium,  and  Five  per  Cent,  on 
Renewals,  will  be  allowed  to  all  Members  of  the  Legal  Profession.  The 
Commission  will  be  cowtikued  to  the  Person  introducing  the  Assurance, 
without  reference  to  the  channel  through  which  the  Premiums  may  be 
paid. 

The  LAW  LIBRARY  of  the  late  JOS.  ADDISON,  Xiq.,  of  the 
Inner  Temple,  deceased. 

MR.  HODGSQN  will  SELL  by  AUCTION,  at 
bis  New  Rooms,  the  corner  of  Fleet-street  and  Cbancery-lane» 
on  Fridat.  June  18,  at  half-past  12,  by  order  of  the  Executors,  tae 
valuable  LAW  LIBRARY  of  the  late  Jos.  Addison,  Esq.,  Barrister  at 
Law,  of  the  Inner  Temple,  deceased,  comprising  the  Statutes  at  Largs: 
from  Magna  Charta  to  the  19  &  20  Vict.,  41  vols.;  Law  Journal,  1847  ta 
1858;  Chittv's  Equity  Index,  by  Macaulay,  4  vols.;  numerous  Modern 
Practical  Works ;  a  Series  of  the  Reports  in  Common  Law  to  the  present 
time;  a  few  miscellaneous  books,  ftc. 

To  be  viewed,  and  catalogues  had, 
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Bankrupts. 

PIZZBY  VINCENT,  Great  St.  Helens,  City,  printer,  (car- 
rying on  business  under  the  name,  style,  or  firm  of  Thomp- 
son &  Vincent),  June  17  at  1,  and  July  19  at  2,  London : 
Off.  Ass.  Pennell ;  Sol.  Branscomb,  6,  Raquet-court,  Fleet- 
street. — Pet  t  June  1. 

GBORGE  BOON,  Hanway-street,  Oxford-street,  laceman, 
June  16  and  July  10  at  1,  London :  Off.  Ass.  Nicholson ; 
Sols.  Pocock  &  Poole,  68,  Bartholomew-close.  —  Pet.  f. 
June  2. 

HENRY  BALDWIN  and  JOHN  BALDWIN,  Cornhill, 
tailors,  and  Cowper's-court,  Cornhill,  tavern  keepers, 
(Henry  Baldwin  also  carrying  on  business  separately  as  a 
tailor  at  Cheapside,  and  residing  at  Albany  House,  Barns- 
bury-park,  Islington,  and  John  Baldwin  residing  at  North- 
road,  Clapham),  June  17  at  2,  and  July  10  at  12,  Lon- 
don: Off.  Ass.  Pennell;  Sols.  Lindsay  &  Mason,  84, 
Basinghall-street. — Pet  f.  June  2. 

JAMES  HENRY  PAUL,  Dudley-*!.,  Bloomsbury,  licensed 
victualler,  June  12  and  July  16  at  11,  London:  Off.  Ass. 
Caiman;  Sol.  Beard,  13,  Basinghall-street  —  Pet  f. 
JuneS. 

JAMBS  HORNE,  Tottenham-court-road  and  Edgware-road, 
batter,  June  22  at  half-past  12,  and  July  16  at  1,  London  : 
Off.  Ass.  Stansfeld;  Sols.  Mason  &  Sturt,  7,  Gresham-st— 
Pet  f.  June  3. 

FRANCIS  FRANCO,  late  of  lime-street,  City,  and  now  of 
Ladbroke-road,  Notting-hill,  Middlesex,  dealer  and  chap- 
man, June  15  at  2,  and  July  13  at  1,  London :  Off.  Ass. 
Edwards ;  Sol.  Semple,  21,  Duke-st,  Manchester-square. 
—Pet  f.  May  31. 

MICHAEL  GROUSE,  New  Oxford-street,  tailor,  June  18  at 
half-past  2,  and  July  13  at  1,  London:  Off.  Ass.  Lee; 
Sol.  Lawson,  10,  Austin-friars. — Pet  f.  June  1. 

DAVID  MOSS  LYONS,  formerly  of  Sydney,  New  South 
Wales,  and  now  a  prisoner  for  debt  in  the  Queen's  Prison, 
Surrey,  general  merchant,  June  15  at  half-past  2,  and 
July  13  at  2,  London:  Off.  Ass.  Lee;  Sol.  Murrough,  6, 
New-inn.— Pet  f.  June  1. 

SAMUEL  BAMFORD,  Brixton,  Surrey,  builder,  June  18  at 
2,  and  July  20  at  1,  London:  Off.  Ass.  Lee;  Sol.  Gover, 
40,  King  William-street— Pet  I  May  20. 

FRANCIS  DYKEN,  Broad-street^buildrags,  City,  timber 
merchant,  June  15  at  1,  and  July  15  at  half-past  12,  Lon- 
don :  Off.  Ass.  Bell ;  Sol.  Godben,  1,  Clement's-lane,  Lom- 
bard-street—Pet.  f.  June  2. 

RICHARD  CONSITT,  Kingston-upon-HuIl,  commission 
agent,  June  23  and  July  21  at  12,  Kingston-upon-HuIl : 
Off.  Ass.  Carrick;  8ols.  Holden  &  Sons,  Kingston-upon- 
Hull.— Pet  d.  May  26. 

BENJAMIN  BRADSHAW  and  JAMES  WEBSTER  the 
younger,  Holbeck,  near  Leeds,  canvas  manufacturers, 
(carrying  on  business  under  the  style  or  firm  of  Bradshaw 
&  Webster),  June  16  and  July  16  at  11,  Leeds:  Off.  Ass. 
Young;  Sols.  Snowdon  &  Emmet,  Leeds. — Pet  f.  and  d. 
May  20. 

JAMES  GRANT,  Manchester,  glass  dealer,  June  14  and 
July  12  at  12,  Manchester .  Off  Ass.  Fraser ;  Sols.  Baker, 
Birmingham ;  Sale  &  Co.,  Manchester. — Pet.  f.  May  25. 

THOMAS  BAILEY,  Oldham,  Lancashire,  joiner,  June  18 
and  July  8  at  12,  Manchester:  Off  Asa.  Hernaman ;  Sol. 
Ascroft,  Oldham.— Pet  £  June  1. 

Meetings. 

Ann  Hughes,  Noithumberland-ttreet,  Strand,  and  Cannon- 
tow,  Westminster,  lodging-house  keeper,  June  16  at  half- 
past  1,  London,  last  ex. — Charles  Fould,  Cannon-street,  City, 
merchant  shipper,  June  25  at  12,  London,  last  ex. — James 
Martin  and  Edwin  Marheick,  Brighton,  surveyors,  June  14 
at  2,  London,  last  ex.— Thomas  Morse,  Bunhfll-row,  wine 
merchant,  June  15  at  11,  London,  and.  ac. — Francis  CoWns, 
Lower  Ashby-ttrett,  Clerkenwell,  jeweller,  June  14  at  12, 
London,  and.  ac. — Wm.  Powell,  Lowestoft,  Suffolk,  grocer, 
June  15  at  11,  London,  and.  ac.— Richard  Lee,  Richard 
John  Brasosy,  Fuller  Fair,  and  Geo.  Lee,  Lombard-street, 
City,  bankers,  June  15  at  heltaest  11,  London,  and.  ac.  I 
joint  est,  and  and.  at.  asp.  est  of  Fuller  Farr;  June  26  at  I 


half-past  12,  fin.  dir.  jointest,  and  fin.  div.  sep.  est.  of  Fuller 
Farr*— Robert  Dunk,  Uxbridge,  Middlesex,  grocer,  June  17 
at  2,  London,  and.  ac. — Thomas  Watts,  Tottenham,  Middle- 
sex, callenderer,  June  17  at  12,  London,  aud.  ac—  Thomas 
Phipps  Thomas,  Crown-court,  Threadneedle-street,  auc- 
tioneer, Jane  15  at  half-past  11,  London,  aud.  ac.— Jokx 
Ince,  Wilton-street,  Grosvenor-place,  Middlesex,  apothecary, 
June  17  at  11,  London,  aud.  ac. — Abraham  Mark  Cohen, 
Commercial-place,  City-road,  Middlesex,  paper  stainer,  J  me 
15  at  11,  London,  aud.  ac — George  Goulden,  Liverpool, 
wine  merchant,  June  17  at  11,  Liverpool,  aud.  ac— TJbai** 
Wainwright,  Dunham-o'-th'-HlU,  Cheshire,  cattle  salesman, 
June  25  at  11,  Liverpool,  aud.  ac — Alexander  Bohtlingk 
and  Georg-Amold-Gustav  Esser,  Liverpool,  merchants,  June 
15  at  11,  Liverpool,  aud.  ac  joint  est,  and  aud.  ac.  sep.  est. 
of  Alexander  Bohtlingk. — Jos.  Feeny,  Liverpool,  ship-store 
dealer,  June  14  at  11,  Liverpool,  aud.  ac. — Owen  EUu, 
Liverpool,  stonemason,  June  14  at  11,  Liverpool,  and.  ac— 
Henry  Crane,  Wolverhampton,  Staffordshire,  ironfimnder, 
July  5  at  10,  Birmingham,  aud.  ac — Wm.  Newey,  Wolver- 
hampton, Staffordshire,  grocer,  June  28  at  half-past  10, 
Birmingham,  aud.  ac.—-John  Carr,  Wallsend,  Northumber- 
land, iron  manufacturer,  June  15  at  12,  Newcastle-upon- 
Tyne,  aud.  ac. — James  M'Cartney,  South  Shields,  Durham, 
provision  merchant,  June  16  at  11,  Ifewcastle-upoo-Tjme, 
aud.  ac — James  Armstrong,  Berwick-upon-Tweed,  linen- 
draper,  June  15  at  half-past  12,  Newcastle-upon-Tyne,  and. 
ac. — John  Hunter  Brown,  Sunderland,  Durham,  rope  ma- 
nufacturer, June  15  at  12,  Newcastle-upon-Tyne,  and.  ac— 
i  Wm.  Henry  Osborn,  Princes-street,  Cavendish-square,  Mid- 
dlesex, silversmith,  June  25  at  12,  London,  div.— -Somad 
Edward  Steane,  Oxford,  soap  manufacturer,  June  25  at  11, 
London,  div. — W.  Smith  Hickman,  Duke-street,  St  Jamert, 
picture  dealer,  June  25  at  half-past  11,  London,  div.— Wm. 
Turing  Curtis,  Great  St  Helens,  City,  merchant,  June  25  st 
2,  London,  div. — William  Miles,  Mark-lane,  London,  tad 
Hornchurch,  Essex,  corn  merchant,  June  25  at  half-part  1, 
London,  div. — Edward  Smith,  Russell-street,  BermoDdsey, 
Surrey,  woolstapler,  June  25  at  half-past  1,  London,  dhv- 
George  Browne  Pelham,  Albert-street,  Camden-town,  Mid- 
dlesex, builder,  June  25  at  half-past  11,  London,  div.— 0*. 
Fox,  Kew-green,  Kew,  Surrey,  ironmonger,  June 25  at  *s£ 
past  11,  London,  div.— Harry  Wearne,  Piccadilly,  Middle- 
sex, woollen  warehouseman,  June  25  at  1,  London,  div.— 
James  Norton,  Macclesfield,  Cheshire,  silk  dyer,  June  21  at 
12,  Manchester,  aud.  ac;  June  28  at  12,  div.— Bdwsrd 
Waddxngton,  Preston,  Lancashire,  draper,  June  21  at  12, 
Manchester,  and.  ac. ;  June  28  at  12,  div. — Rowland  Price, 
Stourbridge,  Worcestershire,  scrivener,  July  5  at  haifya* 
10,  Birmingham,  aud.  ac  and  div. — Thomas  Francis,  Bir- 
mingham, nail  manufacturer,  July  1  at  half-past  11,  Bir- 
mingham, div.— -John  Hair,  Newcastle-upon-Tyne,  insurance 
broker,  June  28  at  1,  Newcastle-upon-Tyne,  fin.  div. 

Certificates. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  #r 
before  the  Bay  of  Meeting. 
Thomas  Sidden,  Rochester,  Kent,  coal  merchant,  June  tf 
at  11,  London.— Charles  Milner,  Cannon-street,  City,  tobac- 
conist, June  28  at  half-past  11,  London — George  Brotcne 
Pelham,  Albert-street,  Camden-town,  builder,  June  85  st 
half-past  11,  London.— Geo.  Fox,  Kew-green,  Kew,  Sorrer, 
ironmonger,  June  26  at  half-past  II,  London.— Henry  Jo*** 
Smith,  Mark-lane-chambers,  Mark-lane,  City,  merchant,  Juse 
25  at  12,  London.— IT.  Chicken,  Barking-road,  St  LesW 
Bromley,  licensed  victualler,  June  25  at  1,  London.— Ito**J 
Tidey,  Bucklsnd-crescent,  Bektize,  St.  John's-wood,  so* 
Queen's-gardens,  fiays water,  builder,  June  25  at  11,  London. 
—Thomas  Lenney,  North  Shields,  Northumberland,  msna- 
facturer  of  boots,  June  28  at  11,  Newcastle-upon-Tya*/""" 
James  Steel,  Liverpool,  trader,  June  25  at  11,  Liverpool.--- 
Wm,  PrUchard,  Carnarvon,  stationer,  June  30  at  11,  &*- 
pool— Thomas  Wainwright,  Dunham-o'-th'-Hill,  Chsslurs, 
cattle  salesman,  June  25  at  11,  Liverpool.— Wm.  Gardssr, 
Birmingham,  miller,  July  5  at  haltyast  11,  Birmingham.-- 
Edw.  Wales,  Cobridge,  Burslem,  Staffordshire,  coal  ms*tsr> 
July  5  at  half-peat  11,  Bfaroingham,— Wm.  Crosslsy  ■»■ 
George  Crossley,  Elland,  Yorkshire,  cotton  spinners,  *«*  *> 
at  11,  Leeds. 

[For  continuation  of  Gazette,  see  p.  970,  eel  8j 
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(Continued  from  p.  257). 
With  respect  to  amendment  of  particulars,  &c,  it  is 
quite  clear,  on  general  principles,  that  when  parties 
hare  gone  to  a  reference  by  consent,  the  Court  cannot 
by  any  order  (e.  g.  for  the  amendment  of  particulars) 
make  them  consent  to  one  thing  when  they  have  in 
met  consented  to  another,  and  so  it  has  been  ruled; 
(Morgan  r.  Ibrte,  11  Exch.  82);  and,  unless  by  a  fresh 
consent  of  all  the  parties,  the  particulars  in  such  case 
cannot  be  altered;  but  this  does  not  apply  to  compul- 
sory references  under  the  Common-law  Procedure  Act, 
1&K  sect.  3,  where,  when  a  cause  is  referred,  it  still  re- 
mains entirely  under  the  power  and  within  the  juris- 
diction of  the  Court,  and  is  not  in  the  situation  of  an 
ordinary  order  of  reference,  with  which,  when  it  is 
once  made,  the  Court  has  no  more  to  do;  and  therefore 
the  Court,  in  compulsory  references,  may  order  an 
•mendment  of  the  particulars  to  be  made  after  the  re- 
ference, although  it  be  objected  to.  (QMsr.  Knightly, 
3Jur.,N.S.,partl,  p.  472).  If  necessary,  to  meet  the 
justice  of  the  case,  the  court  or  a  judge,  under  that  sec- 
tion, will  send  the  parties  to  a  reference,  when  part  of 
the  ease  consists  of  matter  of  account,  as  to  that  part, 
*nd  fore  them  to  try  the  rest  if  they  choose.  (lb.; 
ttd  see  Matter  v.  Hamilton,  8  Jur.,  N.  S„  part  1, 
P.  722,  as  to  questions  of  law).  Also  the  Court,  in 
compulsory  references,  may  amend  the  rule— e.  g. 
*here  a  cause  was  referred  by  rule  of  Court  under 
tbt  above  sect.  3,  and  the  rule  was  silent  as  to  costs, 


and  the  award  was  in  farour  of  the  plaintiff  with  costs, 
but  the  Master  refused  to  tax  the  costs  for  the  plaintiff, 
because  the  rule  gave  no  directions  respecting  them; 
still,  it  being  the  received  opinion  that  the  costs  would 
follow  the  event  on  a  rule  so  drawn  up,  the  Court 
amended  the  rule  nunc  pro  tune,  by  a  clause  directing 
that  the  costs  of  the  cause,  reference,  and  award  do 
abide  the  event.  (BeU  v.  PostlethwaiU,  1  Jur.,  N.  S., 
part  1,  p.  1167;  see  In  re  Lamg9 13  C.  B.  280). 

A  Court  of  law  has  power  under  the  abore  sect  3, 
at  least  with  consent  of  the  parties,  to  refer  a  cause  to 
arbitration  which  has  been  sent  down  from  Chancery 
as  involving  matters  proper  to  be  ascertained  and  de- 
termined  at  law.  (Master  v.  Hamilton,  3  Jur.,  N.  S., 
part  1,  p.  722).  Also,  in  like  manner  as,  when  a  case 
consists  partly  of  matters  of  account  and  partly  of  other 
matters  of  fact,  the  Court  may  refer  the  former  part, 
and  leave  the  parties  to  try  the  nets  before  a  jury;  so 
when  the  case  consists  of  matters  of  account,  mixed  up 
with  questions  of  law,  the  Court,  upon  a  suggestion  to 
that  effect,  may  (at  least,  with  consent)  refer  the  cause 
to  one  of  the  Masters,  with  a  direction  to  make  a  re- 
port to  them  of  any  matters  of  law  which  arise  before 
him,  (under  sect.  5  of  the  act),  when  the  Court  will 
proceed  to  determine  the  questions  of  law,  and  in  case? 
of  the  decision  of  those  questions  being  insufficient  to 
end  the  dispute,  will  refer  back  to  the  Master  the  rest 
of  the  account.  (S.  C,  lb.)  When  a  matter  is  re- 
ferred to  an  arbitrator  chosen  by  the  parties,  his  award 
binds  both  as  to  law  and  fact,  provided  it  be  good  on  the 
face  of  it,  and  there  has  been  no  misconduct  on  his 
part.    (Hodgkinson  v.  Fernie,  27  L.  J.,  C.  B.,  86). 

Some  other  points  on  compulsory  references  may  fitly, 
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being  lately  decided,  be  bere  mentioned.  The  court  or 
a  judge  has  power  to  impose  an  arbitration  on  a  county 
court  judge  under  sect.  3,  whether  he  chooses  or  not. 
(Cummins  v.  Birkett,  3  H.  &  Norm.  156).  In  general 
the  arbitrator,  acting  under  a  compulsory  reference,  is 
to  make  his  award  within  three  months,  though  the 
parties  may,  by  consent  in  writing,  enlarge  the  time, 
(sect.  15  of  the  Common-law  Procedure  Act,  1854). 
But  where  an  arbitrator  entered  on  the  arbitration,  hejd 
several  meetings,  and  then  adjourned  sine  die,  and 
afterwards  held  meetings  after  the  expiration  of  the 
three  months,  at  which  the  plaintiff  did  not  attend, 
and  the  award  was  in  favour  of  the  defendant,  and 
then  the  plaintiff  moved,  unsuccessfully,  to  set  it  aside, 
on  the  ground  of  the  arbitrator  having  proceeded  ex 
parte,  and  then  moved  to  set  aside  the  defendant's 
judgment  signed  on  it,  because  there  had  been  no  con- 
sent in  writing  to  the  enlargement  of  the  time  for 
making  the  award,  the  circumstances  were  held  to 
operate  to  estop  the  plaintiff  from  taking  that  course 
with  effect  (  Tt/erman  v.  Smithy  2  Jur.,  N.  S.,  part  1, 
p.  860;  see  also  Andrew*  v.  Elliott,  Id.  663,  in  error). 
Sect  15,  it  will  be  observed,  contains  no  words  making 
void  awards  made  without  a  precise  compliance  with 
the  preliminaries  directed  to  be  observed.  Where  part 
of  the  cause  of  action  had  been  referred  under  the 
compulsory  reference  clauses,  and  the  rest  is  proceeded 
with,  the  plaintiff  may  file  a  bill  in  equity  for  the  dis- 
covery of  evidence  in  aid  of  the  arbitration,  and  it  will 
be  allowed  when  shewn  to  be  necessary;  for  compulsory 
reference  differs  from  a  reference  by  consent ;  the  ac- 
tion, after  such  compulsory  reference,  is  to  be  deemed 
still  pending,  and  the  tribunal  of  the  arbitrator  to  be  a 
part  of  the  court  to  which  the  action  belongs.  Also  the 
powers  for  discovery  and  production,  of  an  arbitrator, 
under  the  Common-law  Procedure  Act,  1854,  sect.  7, 
and  the  Law  Amendment  Act,  3  &  4  Will.  4,  c.  42, 
are  inferior  in  extent  to,  and  less  advantageous  (it  has 
been  said)  than,  those  obtainable  from  the  Court  of 
Chancery.  (  The  British  Empire  Shipping  Company  v. 
Somes,  3  Jur.,  N.  S.,  part  1,  p.  883,  per  Sir  W.  P. 
Wood,  V.  C.)  And  this  last  ground  may  possibly  form 
a  reason,  in  some  cases,  for  going  into  equity  for  a  bill  of 
discovery,  which  compels  the  defendant  to  answer  upon 
oath,  stating  the  documents,  &c.  that  he  has  in  his 
possession,  &c  relative  to  the  matter,  rather  than  ap- 
plying, under  sect  50  of  the  Common-law  Procedure 
Act,  1854,  to  the  court  or  a  judge  for  an  order  to 
answer  on  affidavit  to  the  same  effect.  But  the  distinc- 
tion is  not  immediately  obvious,  though  it  becomes 
more  so  on  considering,  that  to  have  a  discovery,  under 
sect.  50,  the  applicant  must  swear  to  his  belief  that  a 
particular  document,  &c.  is  in  the  defendant's  pos- 
session, &c^  (see  4  EL  &  Bl.  484,  per  Crompton,  J.), 
and  that  there  is  no  such  obligation  in  equity  in  ge- 
neral. (Wig.  Disc.,  s.  285, 2nd  ed.)  In  the  case  last 
named  the  demurrer  to  the  bill  was  overruled,  with 
costs;  but  perhaps,  in  a  case  where  it  could  be  shewn 
that  the  same  effect  as  under  a  bill  of  discovery  might 
be  had  by  applying  to  a  common-law  judge  at  cham- 
bers, under  sect.  50  of  the  statute,  (which,  as  far 
as  appears,  was  not  brought  under  the  notice  of  the 
learned  Vice- Chancellor  in  that  case),  and  that,  too,  at 
a  much  less  expense,  the  party  filing  the  bill  might  be  | 


made  to  bear  the  costs.  This  subject  of  compulsory 
reference  may  be  closed  by  indicating  a  matter  of  much 
interest  to  the  Profession.  Since  compulsory  reference 
is  applicable  wherever  the  matter  in  dispute  consists, 
either  wholly  or  in  part,  of  masters  of  mere  account, 
the  compulsory  reference  may  be  either  of  the  whole 
matter  in  dispute,  or  of  part  only  of  the  matter  in  dis- 
pute, as  the  court  or  judge  may  think  fit.  (Browne 
v.  Emerson,  2  Jur.,  N.  S.,  part  1,  p.  190).  But  it 
does  not  follow  that  every  case  ought  to  be  com- 
pulsorily  referred  which  involves  in  part  matter  of 
mere  account  (S.  C,  lb.)  Hence  arises  the  question, 
is  it  negligence  in  an  attorney,  in  a  proper  case,  to 
omit  to  apply  to  a  judge  for  an  order  of  reference  under 
this  section  ?  The  following  decision  was  by  the  Court 
of  Queen's  Bench,  (dissentient  Lord  Campbell,  C.  J.):— 
Action  by  A.  against  B.  upon  a  money  bond.  After 
writ  B.  writes  a  letter,  stating  that  he  had  paid  part, 
and  was  ready  to  pay  the  residue.  A.'s  attorney,  never- 
theless, delivers  declaration.  When  the  cause  is  ready 
for  trial  a  judge's  order  is  obtained,  by  consent,  for  a 
reference  to  the  Master,  whose  allocatur  is  in  favour  of 
A.  In  the  meantime  B.  had  become  bankrupt,  and 
nothing  was  recovered.  Then  the  attorney  sues  A.  for 
the  costs:— Held,  that  it  was  a  misdirection  to  tell  the 
jury  that  it  was  the  attorney's  duty  to  have  applied  for  s 
compulsory  reference  as  in  a  matter  of  account,  for  that 
such  omission  was  not  evidence  of  negligence,  disenti- 
tling the  attorney  from  recovering  his  costs ;  {Chapman 
v.  Van  Toll,  3  Jur.,  N.  S.,  part  1, p.  1126);  the  majority 
of  the  Court  holding  this  not  to  be  a  matter  of  account 
within  sect.  3.  That  section,  it  most  be  remembered, 
does  not  apply  to  all  matters  of  account,  but  the  judge's 
authority  is  limited  by  the  words,  u  which  cannot  con- 
veniently be  tried  in  the  ordinary  way,"  L  e.  where,  not 
only  in  respect  of  the  time  which  would  be  occupied, 
but  from  the  nature  of  the  case,  justice  could  not  be 
done  by  way  of  trial  by  jury.  The  enactment  evi- 
dently requires  to  be  applied  with  much  circumspection 
and  care ;  it  would  be  pernicious  so  to  construe  it  as  to 
lay  attornies  under  the  obligation,  in  every  case  where 
there  was  an  admission  of  the  debt  and  an  assertion  of 
part  payment,  to  take  out  a  summons  in  order  to  see 
whether  the  case  was  one  which  could  be  conveniently 
tried  by  a  jury.  The  Legislature  can  hardly  be  «p- 
posed  to  have  intended  the  parties,  in  all  cases  con- 
nected with  matters  of  account,  to  go  through  a  re- 
hearsal or  preliminary  trial  before  a  judge,  upon  affida- 
vits from  one  side  and  the  other,  (as  in  BrowM*. 
Emerson),  to  see  whether  the  cause  should  go  before  a 
jury  or  to  a  reference.  Whether  the  language  of  the 
section  or  the  nature  of  the  subject  be  the  reason,  there 
appears  to  be  considerable  difficulty  in  arriving  st  the 
proper  construction;  different  judges  have  acted  upon 
essentially  different  views  of  it. 

By  sect.  5  of  the  Common-law  Procedure  Act,  185* 
the  arbitrator,  either  under  a  compulsory  or  a  consent 
reference,  where  the  submission  is  or  may  be  made  a 
rule  or  an  order  of  the  superior  courts  of  law  or  equity* 
may,  if  it  is  not  provided  to  the  contrary,  state  n» 
award,  as  to  the  whole  or  any  part  thereof,  in  the  form 
of  a  special  case.  It  seems  that  the  Courts  will  not 
interfere  with  his  discretion  in  this  respect.  (Miutr  r. 
ShutOeworih,  7  C.  B.  106).  The  special  case  must  say 
whether  the  arbitration  is  compulsory  or  by  consent, 
where  the  submission  has  been  or  is  to  be  made  a  rule 
or  order  of  one  of  the  superior  courts  of  1**  ? 
equity.    In  the  former  case  the  award  must  be  inn* 


tuled  in  the  court  and  cause,  and  the  rule  or 


order  of 

the  Court  must  be  set  forth.  In  the  latter  c85^ 
terms  of  the  reference  relating  to  the  submission  being 
made  a  rule  or  order  of  the  Court  must  be  set  fortn* 
(Reg.  Gen.,  Mich.  Vac,  1854;  14  C.  B.  7/8).    iB 
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35  C.  B.  524,  is  an  instance  of  a  special  case  stated  for 
-the  Court,  pursuant  to  powers  conferred  by  an  order  of 
2iisi  Priiis.    Sometimes  at  Nisi  Prins  a  rerdict  is  taken 
subject  to  a  special  case  to  be  stated  by  the  parties,  and 
if  they  disagree  as  to  the  facts,  the  case  as  to  such  facta 
to  be  settled  by  a  person  named,  the  order  to  be  made 
a  rule  of  court.    There  the  person  named  is  considered 
is  an  arbitrator,  within  stat.  3  &  4  Will.  4,  c.  42,  s.  40, 
so  that  a  habeas  corpus  may  be  had  to  bring  up  a  wit- 
ness to  give  evidence  before  him ;  (Graham  v.  Glover,  5 
£1.  &  Bl.  591);  for  there  may  be  an  arbitrator,  although 
he  is  not  vested  with  power  to  give  final  judgment. 

Previously  to  an  application  either  to  set  aside  or 
enforce  an  award,  in  ordinary  circumstances,  the  prac- 
tice is  to  make  the  submission  a  rule  of  court ;  but  the 
point,  whether  the  order  of  a  judge  for  a  compulsory 
reference  under  sect.  3  should  be  made  a  rule  of  court 
for  either  of  those  purposes,  has  never  been  decided, 
and  in  the  books  on  awards  it  is  left  in  doubt ;  but  it 
seems  to  be  unobjectionable,  and  the  safe  course  to 
pursue,  and  we  believe  that  such  has  become  the  prac- 
tice. It  was  done  in  Tyerman  v.  Smith,  (2  Jur.,  N.  S., 
part  1,  p.  860). 

(To  be  continued). 


XUnteto. 

The  Superior Courts  and  the  County  Courts,  and  the  Com- 
mon-law Procedure  Act,  1854.  In  a  Letter  to  the  Right 
Hon.  Lord  Campbell.  By  William  Gurdon,  one  of 
tie  Judges  of  the  County  Courts. 

[Stevens  %  Norton.    1858.] 

The  author  of  this  pamphlet  was  lately  compelled 
by  the  Court  of  Exchequer  to  accept  a  reference  of  an 
action  (Cummins  v.  Birlett)  as  "  a  matter  of  mere  ac- 
count," in  which  an  incumbent  sought  to  recover  from 
his  predecessor  for  dilapidations  to  the  rectory-house 
and  chancel.  The  defendant  had  paid  400/.  into  court, 
and  the  plaintiff  demanded  damages  ultra.  This  deci- 
sion, to  the  soundness  of  which  the  enforced  arbitrator 
demurs,  has  led  to  the  present  letter,  and  he  takes  the 
opportunity  of  introducing  suggestions  on  other  points 
avecting  county  courts  and  their  judges  in  relation  to 
the  superior  courts.  After  narrating  the  changes  to 
which  the  jurisdiction  of  county  courts  has  been  sub- 
ject, always  in  the  way  of  enlargement,  and  shewing 
that  the  judges  were  so  overworked  as  to  lead  to  the 
iffiumg  of  a  commission  to  devise  a  mode  of  affording 
relief  to  them*,  he  expresses  some  natural  surprise  that 
at  that  Yexy  time  a  clause  should  have  been  introduced 
into  the  Common-law  Procedure  Act,  1854,  (sect.  3), 
giving  the  superior  courts  power,  on  the  application  of 
either  party,  to  refer  country  causes,  involving  matters 
of  u  mere  account,"  however  large  the  sum  in  dispute, 
to  the  judge  of  any  county  court.  To  say  nothing  of 
this  being  another  departure  from  the  principle  of  their 
institution,  as  courts  for  the  recovery  of  "  small  debts 
and  demands,"  what  can  be  said  to  justify  the  imposi- 
tion of  the  labour  of  references  on  men  already  over- 
worked, and  especially  of  imposing  it  upon  them  as 
part  of  their  business  out  of  court,  and  for  which  the 
parties  pay  no  fees  whatever?  Suppose  the  judges  of 
our  superior  courts  were  exposed  to  similar  claims  upon 
their  time,  industry,  and  patience— that,  after  their 


•  "  Mr.  Falconer  (the  county  court  judge  for  Glamorgan- 
ihire)  aat  about  260  days  in  1857,  and  disposed  of  above 
23,000  plaints,  besides  other  business,  including  references 
from  the  superior  courts.  To  this,  I  believe,  must  be  added 
two  days  a  month  for  travelling  to  and  from  Brecknockshire, 
and  forty-three  Sundays,  making  a  total  absence  from  home 
of  327  days,  or  thereabouts,  out  of  the  365.  Where  is  Mrs. 
Beecher  Stow* ?"     (Note  to  p.  24). 


hard  day's  work  in  court,  they  should  be  compelled 
to  act  as  arbitrators  in  cases  of  "mere  account,"  in- 
volving endless  details,  conflicting  evidence,  and  other 
complicated  elements  for  them  to  disentangle,  adjust, 
analyse,  and  combine.  Mr.  Gurdon  pleads,  with  great 
force,  for  the  repeal  of  this  section,  or,  at  all  events, 
that  references  under  it  should  be  treated  as  part  of 
the  court  business.  He  thus  sums  up  this  ana  other 
proposed  alterations  in  the  present  system  of  county 
courts: — 

"  First,  that  wherever  the  Legislature  may  think  fit 
to  draw  the  line  of  demarcation  for  the  limit  of  what 
may  be  called  the  exclusive  jurisdiction  of  the  county 
court,  the  rule  should  be  preserved  in  its  integrity,  be- 
yond the  possibility  of  evasion  or  invasion,  unless  the 
superior  court  should,  upon  just  grounds  shewn,  think 
fit,  in  any  particular  case,  to  allow  of  an  exception. 

"  Secondly,  that  if  a  cause,  originally  brought  in  the 
superior  court,  be  sent  down  for  hearing  to  the  county 
court,  it  should  remain  there  for  good,  and  become  a 
record  and  proceeding  in  the  county  court,  in  the  same 
way  as  a  plaint  removed  from  the  county  court  by  cer- 
tiorari to  the  superior  court  remains  to  be  dealt  with  in 
the  latter. 

"Thirdly,  that  whatever  may  be  the  duties  cast 
upon  the  judge  of  the  county  court,  they  should  only 
attach  to  him  during  the  sittings  of  the  court  over 
which  he  presides. 

"  I  propose,  therefore,  to  repeal  so  much  of  the  Com- 
mon-law Procedure  Act,  1854,  as  enables  the  superior 
courts,  or  any  judge  thereof,  to  refer  country  causes  to 
the  judge  of  any  county  court.  , 

"  So  much  also  of  the  19  &  20  Vict.  c.  28,  s.  26*, 
as  requires  the  county  court  to  certify  to  the  superior 
court  the  result  of  the  hearing  of  a  cause  sent  down 
under  the  provisions  of  that  section;  and  to  enact, 
instead  thereof,  that  a  cause  so  transmitted  should  be 
deemed  and  entered  of  record  as  a  plaint  of  the  county 
court,  and  dealt  with  accordingly. 

"  So  much  also  of  stat.  9  &  10  Vict.  c.  95,  s.  128, 
and  of  the  provisions  of  subsequent  acts  ancillary 
thereto,  as  gives  the  plaintiff  the  option  to  sue  in  the 
superior  court,  where  ne  dwells  more  than  twenty  miles 
from  the  defendant,  or  where  the  cause  of  action  does 
not  arise  wholly,  or  in  some  material  point,  within  the 
jurisdiction  of  the  court  within  which  the  defendant 
dwells  or  carries  on  his  business  at  the  time  of  the 
action  brought. 

"  So  much  also  of  stat  9  &  10  Vict.  c.  95,  8. 129, 
and  of  subsequent  acts,  as  enables  a  plaintiff  recovering 
51.  in  an  action  of  tort  in  the  superior  court,  in  those 
actions  in  which  the  county  court  has  jurisdiction,  to 
have  his  costs,  and  to  fix  the  limit  instead  at  20/.,  as  in 
contract,  with  a  power  similar  to  that  reserved  to  the 
judge  of  the  superior  court  by  stat.  13  &  14  Vict.  c.  61, 
s.  12,  to  certify  for  costs,  whatever  be  the  amount  of 
the  verdict,  if  it  should  appear  to  him  at  the  trial  that 

*  This  should  be  stat.  19  &  20  Vict  c.  108,  s.  26.  That 
section  enacts,  that "  where,  in  any  action  of  contract  brought 
in  a  superior  court,  the  claim  indorsed  on  the  writ  does  not 
exceed  50Z.,  or  where  such  claim,  though  it  originally  ex- 
ceeded 50*.,  is  reduced,  by  payment  into  court,  payment,  an 
admitted  set-off,  or  otherwise,  to  a  sum  not  exceeding  60/., 
a  judge  of  a  superior  court,  on  the  application  of  either  party 
after  issue  joined,  may,  in  his  discretion,  and  on  such  terms 
as  he  shall  think  fit,  order  that  the  cause  be  tried  in  any 
county  court  which  he  shall  name ;  and  thereupon  the  plain- 
tiff shall  lodge  with  the  Registrar  of  such  court  such  order  and 
the  issue ;  and  the  judge  of  such  court  shall  appoint  a  day 
for  the  hearing  of  the  cause,  notice  whereof  shall  be  sent  by 
post  or  otherwise,  by  the  Registrar,  to  both  parties  or  their 
attornies;  and  aftersM|tegMf,  the  Registrar  shall  certify 
the  result  to  the  MJ  ^T^— Ifesnch  superior  court,  and 
judgment  in  acees^^^  **rtincate  may  be  signed 

in  such  superior  4BF 
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ponng  of  the  cases  then  pending  in  the  New  Trial 
Paper,  and  any  cases  that  may  be  then  remaining  for 
argument  in  the  Special  and  Crown  Papers.  The  Court 
wUl  also  hold  a  sitting  on  Saturday,  the  3rd  day  of 
July  next,  at  eleven  o'clock,  and  will  at  such  sitting 
gire  judgment  in  cases  previously  argued. 

By  the  Court. 

Commissioners  to  administer  Oaths  w  Chancery.— 
The  Lord  Chancellor  has  appointed  the  following  gen- 
tlemen to  be  Commissioners  for  administering  oaths  in 
the  High  Court  of  Chancery  in  England:—  Arscott 
Bickford  Courtenay  Coham,  of  Holsworthy,  Devon- 
shire ;  William  Rawlins,  of  Winchester ;  William  Cape 
Brie*  Yewens,  of  Camborne,  Cornwall;  and  William 
George  Southey  Harrison,  of  Folkestone,  Kent.  j 


To  be  granted,  unless  an  Appeal  be  duly  entered. 
WUHam  Pavitt  and  Daniel  Pavitt,  Alfred-street,  Bow. 
d,  and  George  Pavitt,  Myddleton-road,  Ktagsland-rceii, 
lers. — Stephen  Allen,  Mark-lane-chambers,  Mark-lane, 
f,  merchant— John  S.  Francis,  Castle  Hedingham,  Emex, 
keeper.— John  Thomas,  Strood,  Rochester,  Kent,  froa- 
nder. — Marco  Fernandes,  Devonshire-square,  BUbopi- 
b,  City,  importer  of  foreign  sand. — David  Manddbom, 
lories,  City,  importer  of  foreign  goods. — James  ChandUr, 
)ud,  Gloucestershire,  innkeeper. — David  J.  Lewis,  Cap. 
;  Glamorganshire,  bootmaker. — David  /fu^to,  Tredegar, 
nmouthshire,  grocer. — Thomas  Peters,  Llanvabon  and 
mbach,  Glamorganshire,  grocer.— Jame*  Wilson,  Liro 
1,  ship  chandler. —  Charles  Phenix,  Ruabon,  Denbigb- 
■e,  common  brewer. 

Petition  Dismissed. 
roshua  C.  Stagg,  Stockton-upon-Tees,  Durham,  timber 
•chant 

Partnerships  Dissolved. 
fathaniel  Overbury  and  Richard  Peek,  FrederickVplio, 
Jewry,  City,  attornies  and  solicitors.— John  TWeard, 
m  Adams  Tilleard,  Thomas  Tilleard,  and  Daniel  A. 
eman,  Old  Jewry,  City,  attornies  and  solicitors,  (»p  far  as 
trd8  John  Adams  Tilleard  and  Daniel  A.  Freeman). 

Scotch  Sequestrations. 
lavid  Kay,  deceased,  Kilmarnock,  Ayrshire,  writer.- 
irew  Spence,$vuL,  Droughty  Ferry,  near  Dundee,  ship- 
ier. — Alexander  Brodie,  deceased,  Broxburn,  Donbar, 
Her. — Robert  Burns,  Stonehouse,  Lanarkshire,  grocer.- 
ncan  fr  M'CoU,  Rothesay,  joiners.— John  Wilson  Cans, 
Bgow,  cabinet  maker. — Wnu  Cooper,  Trinity,  Bear  Edin- 
jh,  dealer  in  stocks. — Thomas  Shaw,  Cupar,  writar.- 
u  Cuthbert,  Glasgow  and  Greenock,  broker.— Henderm 
leid,  Coatbridge,  contractors. 

Tuesday,  June  8. 
Bankrupts. 
IN  JAMIESON,  Bishopsgate-street  Without,  City,  sd- 
loth  dealer,  June  18  at  1,  and  July  22  at  12,  London:  Off. 
ss.  Johnson;  Sol.  Jones,  Sise-kne.— Pet  pros.  April  11 
ILIP    ABRAHAM    BARNES  and   JOHN  BARNES, 
landlord  Forum,  Dorsetshire,  woolstaplers,  (lately  trading 
oder  the  firm  of  P.  A.  Barnes  &  Sons),  June  22  at  1,  wd 
lily  16  at  12,  London:  Off.  Ass.  Stansfeld;  Sols.  J.  a  J. 
[.  Linklater  &  Co.,  7,  Walbrook.— Pet.  t  June  1. 
3MAS  FULLBROOK,  Pangbourne,  Berkshire,  hame» 
taker,  June  18  at  half-past  1,  and  July  16  at  1,  London: 
ff.  Ass.  Whitmore;  Sols.  Clark,  Reading;  Holmes,  ft, 
reat  James-street,  Bedford-row. — Pet.  t  May  81. 
SXANDER  OGG,   Primrose-street,  Bishopsgate,  City, 
tanufacturer  of  iron  goods,  (trading  under  the  Ann  d 
Bullock  &  Co.),  June  19  at  half-past  12,  and  July  26 
:  11,  London :  Off.  Ass.  Nicholson ;  Sols.  Clarke  &  Cartff, 
),  Moorgate-street,  City.— Pet.  f.  May  20. 
tOFIELD    CROWTHER    SHEARD    and   GEORGE 
NDERWOOD,   Smethwick,  Staffordshire,  millwrights, 
ine  26  and  July  15  at  half-past  11,  Birmingham:  Off 
as.  Whitmore;  Sols.  Eggington,  Smethwick;  Smith,  Bi> 
ingham. — Pet  d.  June  5. 

fJAMIN  POTTS,  Nottingham,  victualler,  June  22  and 

July  18  at  half-past  10,  Nottingham:  Off.  Ass.  Harrii; 
Sols.  Smith,  Nottingham;  East,  Birmingham.  —  Pet  d. 
June  4. 
JOSEPH  SKERTCHLY,  formerly  of  Ctolford-road,  Kings- 
land,  Middlesex,  civil  engineer,  then  of  Ashby-de-la-Zooch, 
Leicestershire,  dealer  in  saggars,  and  now  a  prisoner  io 
the  county  gaol  of  Leicester,  June  22  and  July  13  at  hatf- 
past  10,  Nottingham:  Off.  Ass.  Harris;  Sols.  Hodg*»* 
Allen,  Birmingham;  Shaen,  Bedford-row,  London.— P& 
d.  May  20. 
HENRY  JAMES  CRUTCHETT,  Stonehouse,  Devonshire, 
shipowner,  June  17  and  July  14  at  11,  Exeter:  Off-A** 
Hirtzel ;  Sols.  Brittan  &  Son,  Bristol ;  Stogdon,  Exeter.- 
Pet.  f.  May  24. 
ROBERT  TRIM,  Weymouth  and  Melcombe  Regis,  Dor**- 
shire,  confectioner,  June  17  and  July  14  at  11,  Exeter: 
Off.  Ass.  Hirtzel;  Sols.  Howard,  Weymouth;  Terrell, 
Exeter.— Pet  f.  June  5. 
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EDWARD  WILMAN,  Dewsbury,  Yorkshire,  carrier,  June 
28  at  half-past  11,  and  July  96  at  11,  Leeds:  Off.  Ass. 
Hope ;  8oL  Maud,  Leeds. — Pet.  d.  June  7. 

NATHAN  MITCHELL,  Leeds,  Yorkshire,  cloth  manufac- 
turer, June  22  and  July  20  at  12,  Leeds :  Off.  Ass.  Hope; 
8ol*.  Smith,  Birmingham  ;  Bond  &  Barwick,  Leeds. — Pet. 
d.  June  7. 

GEORGE  ELTOPT,  Bradford,  Yorkshire*  draper,  June  22 
at  half-past  11,  and  July  20  at  11,  Leeds :  Off.  Ass.  Hope ; 
8ob.  8mith  &  Atkinson,  Doncaster;  Bond  &  Barwick, 
Leeds. — Pet.  d.  June  7. 

GEORGE  ROBINSON,  West  Hartlepool,  Durham,  builder, 
Jane  15  at  12,  and  July  20  at  1,  Newcastle-upon-Tyne : 
Off  Asa.  Baker;  Sols.  Forster,  Newcastle ;  Turnbull,  Hartle- 
pool— Pet.  f.  June  3. 

JOHN  ARMSTRONG,  South  Shields,  Durham,  earthenware 
manufacturer,  June  21  at  half-past  11,  and  July  21  at  1, 
Newcastle-upon-Tyne :  Off.  Ass.  Baker;  Sols.  Hodge  & 
j  Harle,  Newcastle-upon-Tyne. — Pet.  f.  June  5. 

Meetings. 
Joseph  Eccles,  Edward  Secies ',  and  Alexander  Eccles, 
Liverpool,  cotton  brokers,  June  18  at  11,  Liverpool,  pr.  d. — 
Benjamin  Francis  Hallowell  Carexc,  Little  Grove-street, 
liiaoo-grove,  Paddington,  cab  proprietor,  June  15  at  12, 
'         London,  last  ex. — John  Denbigh,  Duncan-terrace  and  Bryan- 
i        street,  Islington,  heartlwug  manufacturer,  June  24  at  1, 
m        loadon,  last  ex.  —  Daniel  Davies,  Bread-street-hill,  City, 
I        wholesale  clothier,  June  24  at  half-past  11,  London,  last  ex. 
x         —Bitot  Armstrong,  South  Shields,  Durham,  builder,  June 
f         IS  at  11,  Newcastle-upon-Tyne,  last  ex.— WUUam  Wild, 
Cowsjts+etroet,  South  wark,  carman,  June  19  at  11,  London, 
.  sc— WUUam  Miles,  Mark-lane,  City,  and  Hornchurch, 
,  corn  merchant,  June  18  at  half-past  12,  London,  aucL 
-  WUUam  Turing  Curtis,  Great  St.  Helens,  City,  mer- 
June  18  at  1,  London,  and.  ac.  —  WilHam  Henry 
Osborn,  Princes-street,  Cavendish-square,  silversmith,  June 
86  at  12,  London,  aud.  ac — WUUam  Hooper  and  Charles 
Wemtworth  Wass,  New  Burlington-street,  Middlesex,  picture 
dealers,  June  18  at  12,  London,  and.  ac — John  Bryant, 
High-street,    Nottingham,  Middlesex,   and   Aldermanbury, 
Qty,  Knendraper,  June  22  at  half-past  11,  London,  and.  ac. — 
Charles  MKinnell,  Great  St.  Helens,  City,  merchant,  June 
XI  at  11,  London,  aud.  ac — John  LUley  and  WUUam  Henry 
ZaUey,  Wood-wharf,  West  India  Docks,  Middlesex,  maho- 
gany merchants,  June  18  at  11,  London,  aud.  ac — Edward 
Webster  Morris,  Oxford,  printer,  June  18  at  11,  London, 
and.  ac — William  Charles  Tisoe,  Hertford,  plumber,  June 
18  at  12,  London,   and.  ac —  WUUam  Harrison,   North 
Shields,  Northumberland,  ship  chandler,  June  18  at   12, 
Newcastte-upon-Tyne,  aud.  ac;  June  30  at  half-past  12, 
dhr. —  Richard  Cyples  Tomkinson  the  younger,  Birming- 
ham, stationer,  July  8  at  11,  Birmingham,  aud.  ac;  July 
•  at  11,  div. — Thomas  Taylor,  Birmingham,  paper  dealer, 
Joe 24  at  11,  Birmingham,  and.  ac;  July  1  at  11,  div. — 
Joseph  Windle  Cole,  Birchin-lane,  City,  merchant,  June  90 
at  half-past  1,  London,  div. — John  Jones,  Tottenham-court- 
*oad,  glass  dealer,  July  2  at  hal£past  1,  London,  div. — John 
Marshall,  Reading,  Berkshire,  coal  merchant,  July  2  at  2, 
I^onaTory  div. — Wm.  Wild,  Counter-street,  Sonthwark,  car- 
naaa,  June  30  at  11,  London,  div.— Thomas  Hawley,  Blaek- 
fiiatSHuad,  Surrey,  and  Clement's-inn-passage,  Strand,  and 
XingVroad,  Chelsea,  and  Crawford-street,  Marylebone,  Mid- 
dkswA,  grocer,  June  30  at  half-past  12,  London,  div. — Wm, 
Lake,  Banbury,  Oxfordshire,  tailor,  June  90  at  1,  London, 
dSv. — Thomas  Eldridge,  Upper    North-place,    Gray's-inn- 
laad,    aad    Brownlow-mews,    Gufldfbrd-etreet,    Middlesex, 
rant  lanes  ur,  June  29  at  1,  London,  div.— James  Burt  and 
/asset  Burt  the  younger,  Manchester,  and  Wm,  T.  Watson, 
Leeds,  commission  agents,  June  23  at  12,  Manchester,  and. 
ac;  Jane  90  at  12,  div.— Charles  Hi  Rushes,  Cardiff,  Gla- 
nttnjpaeaire,  carrier,  Jnly  1  at  11,  Bristol,  div.—  CoUn 
M'Cnmwtn,  Liverpool,  and  James  Wilson,  Prince  Edward's 
Island,  ship  chandlers,  Jnly  1  at  11,  Liverpool,  div.  joint 
•at,  aad  div.  sap.  est.  of  Cohn  Ml Caiman.— Wm,  Hues, 
Warwick,  commission  agent,  July  1  at  ha&past  11,  Bir- 
aagfrfiaijdiv. 

CaaTincATBS. 
Te  be  assswed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
Charles  Turner,  Walthamstow,  Essex,  ironmonger,  July  1 


j  at  2,  London.— JuHus  G.  Shepherd,  Halstead,  Easex,  brick- 
maker,  June  29  at  12,  London. — Hugh  Burt,  Princes-street, 
Lambeth,  Surrey,  licensed  victualler,  June  29  at  2,  London. 
— Walter  Jones  and  Charles  Jones,  High-street,  Islington, 
tallow  chandlers,  June  29  at  1,  London.— William  Ffttch, 
Warley-common,  Great  Warley,  Essex,  licensed  victualler, 
July  29  at  1,  Loudon.— Alexander  HouHston,  Park-terrace, 
Park-road,  Regent's-park,  Middlesex,  confectioner,  June  30 
at  12,  London. — John  Gladwin  Dickinson,  Hastings,  Sussex, 
draper,  June  30  at  11,  London. — Lazarus  Samson,  (and  not 
Sampson,  as  before  advertised),  Houndsditch,  City,  merchant, 
June  17  at  11,  (and  not  June  19,  as  previously  advertised), 
London. — George  Armitage,  Qement'e-lane,  City,  iron  mer- 
chant, June  30  at  half-past  12,  London.— Charles  H.  Steward, 
Tothill-street,  Westminster,  corn  merchant,  June  30  at  1, 
London. — Edmund  F.  WalUs,  Hemel  Hempstead,  Hertford- 
shire, plumber,  June  30  at  2,  London. — W.  Toxall,  Ashton- 
under-Lyne,  Lancashire,  saddler,  June  29  at  12,  Manchester. 
— John  Ashton,  Littlethorpe,  near  Narborough,  Leicester- 
shire, plumber,  Aug.  2  at  10,  Birmingham. — Lewis  Merc 
dith,  Shrewsbury  and  Church  Stretton,  Shropshire,  grocer, 
July  5  at  half-past  10,  Birmingham. — John  Hayward,  War- 
wick and  Milverton,  Warwickshire,  miller,  July  8  at  10,  Bir- 
mingham.— Thomas  Oliver  and  Andrew  Oliver,  Notting- 
ham, lace  manufacturers,  July  6  at  half-past  10,  Nottingham. 
— George  Savage  and  John  Lees,  Mansfield,  Nottingham- 
shire,  bleachers,  July  6  at  half-past  10,  Nottingham. 
To  be  granted,  unless  an  Appeal  be  duly  entered. 

Wm,  Robinson  and  Wm.  Hide,  North  Wharf-road,  Pad- 
dington, Middlesex,  timber  merchants. — John  V.  Simpson, 
St.  Swithin'sJane,  aty,  and  Heme  Bay,  Kent,  bill  broker. 
—Wm.  Smorthwaite,  Barking,  Essex,  baker.— William  B. 
FUler,  Lime-street,  City,  merchant. — John  Forge,  Barking, 
Essex,  sailmaker. — George  Longford,  Portsea,  Southampton, 
brewer. — Wm,  Johnston,  Whitehaven,  Cumberland,  currier. 
— Francis  Noble  the  younger,  Halifax,  Yorkshire,  linen- 
draper. — J.  E.  Blech,  Liverpool,  merchant. — James  Taylor, 
Halifax,  Yorkshire,  worsted  spinner. — Henry  Morris,  Tip- 
ton, Staffordshire,  iron  merchant. — John  PhUHps,  Birming- 
ham, wood  turner. 

Petition  Annulled. 

Wm.  Biggs  the  younger,  Stratford,  Essex,  cutler. 

PAKTN BKSHIPS  DISSOLVED. 

Henry  Charles  Coots,  Great  Knightrider-street,  Doctors'- 
commons,  City,  and  Woodyer  Merricks  Buckton,  Queen's- 
gardens,  Paddington,  Middlesex,  proctors  and  notaries,  (under 
the  style  or  firm  of  Coote  &  Buckton). — Wm.  Nealor  the 
younger  and  Richard  John  Oram,  Birmingham,  attornies 
and  solicitors,  (under  the  firm  of  Nealor  &  Oram). 
Scotch  Sbqubstbatioks. 

John  Young,  Rutherglen,  near  Glasgow,  power-loom  ma- 
nufacturer.— T.  Forgan,  Glasgow,  builder. 


BILL  IN  PROGRESS. 


DRAFTS  ON  BANKERS  LAW  AMENDMENT  BILL. 

Sect  1.  Whenever  a  cheque  or  draft  on  any  banker,  paya- 
ble to  bearer  or  to  order,  on  demand,  shall  be  issued,  crossed 
with  the  name  of  a  banker,  or  with  two  transverse  lines  with 
the  words  "  and  company,"  or  any  abbreviation  thereof;  such 
crossing  shall  be  deemed  a  material  part  of  the  cheque  or 
draft,  and  shall  not  be  obliterated  or  added  to  or  altered  by 
any  person  whomsoever  after  the  issuing  thereof;  and  the 
banker  upon  whom  such  cheque  or  draft  shall  be  drawn 
shall  not  pay  such  cheque  or  draft  to  any  other  than  the 
banker  with  whose  name  such  cheque  or  draft  shall  be  so 
crossed,  or  if  the  same  be  crossed  as  aforesaid,  without  a 
banker's  name,  to  any  other  than  a  banker. 

2.  The  word  a  banker"  shall  indude  any  person  or  persons, 
or  corporation,  or  joint-stock  company,  acting  as  a  banker  or 
bankers. 
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SUDDEN'S  (LORD  8T.  LEONARDS)  VENDORS  AHD 
PUBCHASEBS. 

In  1  toI.  royal  8vo.,  price  1/.  10#.  clotk, 

A  TREATISE  on  the  LAW  of  VENDORS  and 
PURCHASERS.  The  Thirteenth  Edition,  with  important  Ad- 
ditions. By  EDWARD  SUGDEN,  (now  LORD  ST.  LEONARDS). 
This  Edition  contains  more  than  1200  Cases  in  addition  to  those  in  the 
previous  one,  and  restores  the  Work  to  its  original  character  of  a 
Practical  Treatise,  whilst,  like  the  last  edition,  it  is  still  a  concise  and 
practical  view  of  the  subject.  The  Author  has  bestowed  great  labour 
in  preparing  the  work  for  the  press. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


SIR  E.  SUGDEN'S  WORK  OH  THE  REAL  PROPERTY 
STATUTES. 

In  1  vol.  8vo.,  price  16*.  cloth  boards, 

AN  ESSAY  on  the  NEW  STATUTES  relating  to 
Limitations  of  Time,  Estates  Tail,  Dower,  Descent,  Operation  of 
Deeds,  Merger  of  Attendant  Terms,  Defective  Executions  of  Powers 
of  Leasing,  Wills,  Trustees,  and  Mortgagees.  By  Sir  EDWARD 
SU6DEN. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

SIR  EDWARD  STODEH'S  TREATISE  017  POWERS. 

In  2  vols,  royal  8vo..  price  11.  in  boards. 

A  PRACTICAL  TREATISE  on  POWERS.    B\r 
the   Right  Hon.   Sir    EDWARD   SUODEN.     The   Seventh 
Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

-  In  1  vol.  royal  8vo.,  price  1/.  lis.  6«f.  cloth  boards. 

A  TREATISE  on  the  LAW  of  PROPERTY  as 
administered  by  the  HOUSE  of  LORDS.  With  an  Intro- 
ductory Chapter  on  the  Jurisdiction  of  the  House  of  Lords.  By  the 
Right  Hon.ttr  EDWARD  SUGDEN. 

H.  Sweet,  3,  Chancery- lane,  Fleet-street. 

POLLOCK'S  PRACTICE  OF  THE  COUNTY  COURTS. 

In  1  vol.  royal  12mo.,  price  )/.  cloth  boards. 

THE  PRACTICE  of  the  COUNTY  COURTS.  In 
Two  Parts.  With  an  Appendix,  containing  the  Statutes.  Rules 
and  Orders,  and  Forms.  The  Third  Edition.  By  C.  E.  POLLOCK, Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap- 
ters upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  juris- 
dictions given  by  recent  Statutes.  The  whole  is  carefully  and  copiously 
indexed. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

POLLOCK'S  COUHTY  COURT  PRACTICE,   SUPPLEMENT 
TO  PROBATE  AKD  ADMINISTRATION  ACT. 

Price  3  j., 

THE  PRACTICE  of  the  COUNTY  COURTS 
under  the  Stat.  20  ft  21  Vict.  c.  77,  and  the  New  Rules  and 
Orders  of  February,  1858.  By  C.  E.  POLLOCK  and  H.  NICOL,  Esqrs., 
Barristers  at  Law. 

H.  8weet,  3,  Chancery-lane,  Fleet-street. 

GRADY'S  LAW  OF  FIXTURES. 

In  12mo.,  price  14*.  boards, 

THE  LAW  of  FIXTURES  with  REFERENCE 
to  REAL  PROPERTY  and  CHATTELS  of  a  PERSONAL 
NATURE;  to  which  is  added  the  Law  of  Dilapidations,  Ecclesiastical 
and  Lay,  1845. 

8tevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

CUMDTS  MARITAL  OF  CIVIL  LAW. 

A  MANUAL  of  CIVIL  LAW ;  or.  Examination  in 
the  Institutes  of  Justinian :  being  a  Translation  of  and  Commentary 
on  that  Work.  With  an  Introduction  on  the  History  of  the  Roman 
Law.  By  P.  CUMIN,  M.  A.,  of  Balliol  College,  Oxford,  Barrister  at 
Law.    In  12mo.,  price  I0«.  64.  doth. 

"  The  work,  is  extremely  well  done"— Law  Times,  April  22, 1854. 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


COLEltAJrB  CHAJTCERY  COSTB.-Seeond  Edition. 
Recently  published,  price  7«.  6rf.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF 
and  DEFENDANT  under  the  Old  and  New  Systems  of  Taxa- 
tion; also  Costs  on  Administration  Summons  at  Chambers,  Special  Case, 
Claim,  Petition,  (as  well  special  as  ordinary,  and  under  the  Lands 
Clauses  Consolidation  Acts),  and  other  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  30th  January,  1857.  By  E.  COLEMAN. 
Second  Edition. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


Third  Edition.— This  day,  in  royal  8vo.,  price  11. 12s.  doth. 

PRIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANC1NG,  with  Dissertations  on  its  Law  and  Practice.  By 
FREDERICK  PRIDE AUX,  Esq.,  Barrister  at  Law.  Third  Edition. 
Considerably  enlarged  and  improved,  both  by  the  elaboration  and  ex- 
tension of  the  Dissertations,  and  by  the  addition  of  upwards  of  100 
Precedents. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


WILLIAMS  OR  EXECIITORS-FilUlEBifion. 

In  2  vols,  royal  8vo.,  price  3/.  13*.  64.  cloth,    ' 

A  TREATISE  on  the  LAW  of  EXECUTORS  and 
ADMINISTRATORS.  By  EDWARD  VAUGHAN  WI&. 
LIAMS,  of  Liucoln's-inn,  Esq.,  Barrister  at  Law,  (now  one  of  the  Jofo 
of  her  Majesty's  Court  Common  Pleas).    Fifth  Edition. 

London:  8teveus  ft  Norton;  II.  Sweet;  and  W.  Maxwell 


CHTSTTB  ABCHBOLD'S  PRACTICE. 

This  day  is  published, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERGONAL'  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  .  Practice  of  the  Courts  of  Cosmos 
Pleas  and  Excheq  aer.  The  Tenth  Edition.  By  SAMUEL  PREVTICE, 
Esq.,  Barrister  a.  Law.    In  2  vols,  royal  12mo.,  price  2/.  10*.  clotL . 


CHITTTS  FORMS  OF  PRACTICAL  PBOCEEDUGS. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS, sad  EX- 
CHEQUER of  PLEAS.  With  Notes  and  Observations  theism.  The 
Eighth  Edition.    By  THOMAS  CHITTY,  Esq.    In  royal  ltao.,  price 

1/.  10*.  cloth. 

H.  Sweet,  3,  Chancery-lane;  Stevens  ft  Norton,  26,  Bell-yard. 


In  1  thick  vol.  12mo.,  price  1/.  10s., 

ARCHBOLD'S  BANKRUPT  LAW, 
by  FLATHER.  — The  LAW  and  PRACTICE  in  BAKK- 
RUPTCY,  as  founded  on  the  recent  Statutes.  By  JOHN  F.  ARCH- 
BOLD,  Esq.  The  Eleventh  Edition.'  Including the  Statute* ana  dm 
to  the  18  ft  19  Vict.,  the  General  Orders  of  the  Court,  New  Form, 
and  Tables  of  Costs.  By  JOHN  FLATHER,  Esq.,  of  LincolaVin, 
Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  and  V.  ft  R.  Stevens  ft  G.  8.  Mortot, 
BeU-yard,  Temple-bar. 

This  dsy  is  published,  in  12mo..  price  U.  6d.  cloth,     r     .  ' 

THRING'S  JOlNT-STOCfc  COMPANIES  ACTS 
of  1857;  comprising  tbe  Joint-stock  Companies  Act  and  Amend- 
ment Act,  the  Joint-stock  Banking  Companies  Act,  and  the  Frsodotat 
Trustees  Act.  With  an  Introduction,  Practical  Notes,  and  an  Appen. 
dix  of  Forms  for  Registering  existing  Banking  Companies.  By  HENRY 
THRING,  Esq.,  Barrister  at  Law.  r  ,«*-., 

*•*  The  Act  of  1856,  with*  the  above,  and  a  new  Index  to  the  whole, 
may  be  had  in  1  vol.,  price  It.  cloth. 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 

FISHER'S  ANNUAL  DIGEST  FOB  1807. 
■    Just  published,  price  lis., 

A  DIGESTED  INDEX  to  all  the  REPORTED 
DECISIONS  in  the  House  of  Lords,  Privy  Council,  sndin  the 
Courts  of  Equity,  Common  Law,  Admiralty,  and  Ecclesissticsl,  vita 
References  to  all  the  Statutes  passed,  and  the  Rules  and  Orders  of 
Court  promulgated,  also  a  Table  of  Cases  Overruled  and  Impeached, 
during  the  year  1857.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Ten- 
pie.    Imperial  8vo. 

H.  8weet,  S,  Chancery-lane;  Stevens  ft  Norton,  26,  Bell-ysrd. 


BHELFORD'S  BBAL  PROPERTY  BTATUTBB. 

Recently  published,  in  1  vol  royal  12 mo.,  price  25#.  cloth  boards,  the 
8izth  Edition,  with  numerous  Alteratione  aad«Additions,  ot  > 

THE  REAL  PROPERTY  STATUTES  of  WIL- 
LI am  IV  and  VICTORIA;  including  Prescription,  Limitation 
of  Actions,  Abolition  of  Fines,  &c,  Payment  pf  Debts,  Wills,  Judg- 
ments, the  Trustee  Acts,  and  Leases  and  Sales  of  Settled  Estates.  With 
copious  Notes  of  Decided  Cases,  and  Forms  of  Deeds.  By  LEONARD 
SHELFORD,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
H.  Sweet;  W.Maxwell;  and  Stevens  ft  Norton. 


BU8SELL  OH  AKBITRATOR8.-Second  Edition. 
In  royal  8vo.,  price  U.  10s.  cloth, 

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR;  and  the  Law  of  Submissions  and  Awards.  *! 
FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

London:  8tevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn;  andH. 
8weet,  S,  Chancery-lane. 


JARMA1TS  CHANCERY  COSTS. 

Price  5s.  W.  cloth, 

FORMS  of  BILLS  of  COSTS  in  CHANCERY,  on 
the  Higher  and  Lower  Scales,  applicable  to  every  form  of  S**» 
framed  with  special  regard  to  the  General  Order  of  Court  of  the  SMh 
January.  1857.  By  HENRY  JARMAN,  Author  of  "Tbe  New 
Chancery  Practice.* 

W.  Maxwell;  H.  Sweet;  and  8tevens  ft  Norton,  Law  PnbUsbsn. 


i§ 


•»•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  s#| 
paid)  sent  to  the  Office,  No.  S,  CHANCERY  LANE,  or  to  STEVl 
ft  NORTON,  20,  BELL  YARD,  LINCOLN'S  INN,  will  insure  it} 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  st 
publication,  through  the  mediam  of  the  Post-office,  to  the  Country. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Psrksr 
Street,  in  the  Parish  of  St  Giles-inthe-Pields,  in  the  County  of  lfi&U*- 
sez;  and  Published  at  No.  S,  Chawceay  Lake,  in  the  Partshsfjj* 
Dunstan-in-the-West,  in  the  City  of  London,  by  HENRY  8WEBL 

3 siding  at  No.  34, ' Porchester  Terrace,  Bayswater,  in  the  County" 
iddJeeex. -Saturday,  June  IS,  1858.  J 
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IM119,  OLD  SHRIES.-Vol.  ZXIL 


JUNE  19, 1858. 


Price  1*. 


P'20,000,  at  SI.  15*.,  to  be  LENT  on  ample  Security 

cw  of  FREEHOLD  FARMS.    Apply  to  Messrs.  W.  &  E.  Harris. 
Solicuors,  Rugby. 


TO  SOLICITORS  and  ARCHITECTS.— To  be 
SOLD,  or  LET  on  BUILDING  LEA8ES,  EIGHTEEN  ACRES 
of  FREEHOLD  LAND,  within  the  three  miles'  circle  from  the  Post- 
ages, very  eligible  for  the  foundation  of  a  Building  Company,  or  fur  an 
investment  for  the  creation  of  Ground-rents ;  combining  great  profes- 
sions! advantages  with  a  secure  and  profitable  investment  of  capital. 
Apply  to  Mr.  Bllney,  156,  Marylebone-road. 


LAW  REVERSIONARY  INTEREST  SOCIETY. 
Some  SHARES  (the  property  of  a  deceased  Proprietor)  to  be 
DISPOSED  OF  in  this  well-established  and  successful  undertaking. 
Pnstsjt  Dividend  4/.  per  Cent,  with  prospect  of  increased  Dividend 
ullsfM  Bonos  in  1860.  Apply  to  A.  B.  C,  care  of  Messrs.  Charles  & 
Etaaltyton,  150,  Fleet-street. 


ley  readr r  Second  EdiHon,  price  Is.;  post-free.  13  stamps, 

TUB  NEW  STAMP  LAWS  of  CHEQUES   on 

4  BANKERS'  RECEIPTS,  DRAFTS,  BILLS  of  EXCHANGE, 
ud  P10MI8SORY  NOTES;  with  the  Law  of  Crossed  Cheques.  By 
THOMAS  8PENCE,  8pecial  Plesder. 

A.  W.  Digby  &  Co.,  90,  Chancery-lane— E.  C. 


HUNTER'S  SUIT  IH  EQUITY. 
In  a  few  days  will  be  published,  12mo.,  — «.  boards, 

AN  ELEMENTARY  VIEW  of  the  PROCEED- 
INGS  in  a  SUIT  in  EQUITY.    By  SYLVESTER  JOSEPH 
HUNTER,  Esq.,  of  Lincoln's- inn,  Barrister  at  Law. 
loadon:  Botterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

FEY  OH  SPECIFIC  PERFORMANCE. 

This  day  is  published,  8vo.,  16*.  cloth, 

A  TREATISE  on  the   SPECIFIC  JPERFORM- 
ANCE  of  CONTRACTS,  including  those  of  Public  Companies. 
By  EDWARD  FRY,  B.A.,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law. 
leaden:  Buttanrarths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

WIGRAJT  OH  WHLS.-F<rarth  Edition. 
In  a  fewdayt  will  be  published,  8vo.,  —  s.  cloth, 

AN  EXAMINATION  of  the  RULES  of  LAW  re- 
specting the  ADMISSION  of  EXTRINSIC  EVIDENCE  in 
AID  of  the  INTERPRETATION  of  WILLS.  By  the  Right  Hon.  8ir 
JAMES  WIGRAM,  KnU  The  Fourth  Edition,  prepared  for  the  press. 
o*«er  the  direction  of  the  learned  Author,  by  W.  KNOX  WIGRAM, 
°f  Lincoln's-inn,  Esq.,  Barrister  at  Law. 
Undon:  Butlerworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

SWABETS  ADMIRALTY  REPORTS. 

This  day  is  published,  in  royal  8vo.,  price  10*.  64.  sewed, 

KVol.  1,  Part  1,  of 
EPORTS  of  CASES  DETERMINED  in  the 
HIGH  COURT  of  ADMIRALTY  of  ENGLAND,  and  on  Ap- 
peal to  In*  Privy  Council,  commencing  Michaelmas  Term,  1855.  By 
**•  C.  MERTTIN8  8WABEY,  D.C.L.,  Advocate,  and  of  Gray's-inn, 
*^nttt»r  at  Law.  These  Report*  will  be  regularly  continued. 
_X«oadon:  Botterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

S^TABEY  AHD  TRISTRAJTS  PROBATE  AHD  DIVORCE 
COURT  REPORTS. 


^RIMONIAL  CAUSES,  commencing  Hilary  Term,  1858.    By  M.  C. 
^ERTT1N8  8WABEY.  D.C.L..  Advocate,  and  of  Gray's-inn,  Barrister 
^  Law,  and  THOMA8  H.  TRISTRAM,  D.C.L.,  Advocate.    These 
^r-eaorts  will  be  regularly  continued, 
^^oedon:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

CLARETS  HOUSE  OF  LORDS  CASES. 

"This  day  is  published,  in  royal  8vo.,  Vol.  6,  Part  3,  price  14*.  sewed,  of 

P EPORTS  of  CASES  DECIDED  by  the  HOUSE 

**   of  LORDS   on   APPEALS    and   WRIT8   of  ERROR,   and 
CLAIMS  of  PEERAGE,  during  the   Sessions    1857    and  1858.     By 
X^ABXES  CLARK,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
'??  appointment  of  the  House  of  Lords). 
L°adon:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

No.  180,  Vol.  IV.,  New  Series. 


Just  published,  in  2  vols,  royal  8vo.,  price  SI.  3*.  cloth, 

TAYLOR'S  (J.  PITT)   LAW  OF  EVIDENCE. 
Third  Edxtiok. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

LUNACY  PRACTICE. 

ANEW  EDITION  of  ELMER'S  PRACTICE  in 
LUNACY  is  published,  price  12s.  cloth. 
London:  8tevens  &  Norton,  26,  Bell-yard. 

PETGRAYE  OH  PRIHCIPAL  AHD  AGENT. 

This  day  is  published;  12mo.,  price  7«.  6d.  cloth, 

A  MANUAL  of  the  LAW  of  PRINCIPAL  and 
AGENT.    By  EZEKIEL  CHARLES  PETGRAVE,  Attorney 
at  Law. 
, London:  Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


Now  ready,  New  Editions  (with  Rules  and  Tables)  of  Mr.  Scratchley'* 
Treatises  on  the  Formation  and  Management  of 


6d. 


1.  D  UILDING  SOCIETIES,  TONTINE  and 

XJ    EMIGRATION  SOCIETIES    7s. 

2.  FRIENDLY  SOCIETIES,  PROVINCIAL  ASSURANCE 

SOCIETIES,  and  SAVINGS  BANKS 5a.  0d. 

3.  FREEHOLD  LAND  SOCIETIES,  with  INSTRUCTIONS 

for   VALUING   COPYHOLD   and  CHURCH   LEASE- 
HOLD ENFRANCHISEMENTS...   5*. 


,  0<*. 


Also, 


4.  INSTRUCTIONS  for  VALUING  POST-OBITS  and  RE- 
VERSIONS      Is.  OsL 

By  ARTHUR  8CRATCHLEY,  M.A.,  F.R.A.8. 
Published  at  the  Friendly  Societies'  Institute,  4,  Trafalgar' 
square,  London— W.  C;  and  may  be  had  by  sending  the  requisite 
number  of  postage  stamps  to  the  Secretary. 


^HE    LIVERPOOL   and    LONDON    tlRE   and 

LIFE  INSURANCE   COMPANY. 

Established  in  1836,  with  a  Paid-up  Capital  of 

Sixty-seven    Thousand    Five   Hundred   Pounds, 

Has  now  Accumulated  Funds  Invested  to  an  amount 

EXCEEDING  ONE  MILLION  STERLING. 


LONDON  and  PROVINCIAL  LAW  ASSURANCE 
SOCIETY,  21,  Fleet-street.  London— £.  C. 
CAPITAL,  ONE  MILLION. 

George  M.  Butt,  Esq.,  Q.  C,  Chairman. 

H.  8.  Law,  Esq.,  Bush-lane,  London,  Deputy  Chairman. 

BONUS. 
Four-fifths  of  the  Profits  divided  amongst  the  Assured  every  Five  Years. 
Persons  assured  two  years,  dying  before  the  Division,  share  in  Profits. 
The  Bonus  has  averaged  very  nearly  2/.  per  cent,  per  annum  on  the 
sum  assured,  and  46/.  per  cent,  on  the  premiums  paid. 
Bonuses  declared  upon  Policies  which  had  been  in  force 
Ten  Years  upon  the  31st  December,  1855. 


Age  when 
Assured. 

Sum 
Assured. 

Premium  paid. 

Bonus  added 
to  Sum 
Assured. 

Percent, 
on  the  Pre- 
mium paid. 

£ 

£      ».    d. 

£ 

25 

1000 

22C    13    4 

149 

65.7 

30 

1000 

252    18    4 

153 

60.5 

40 

1000 

328    15    0 

170 

51.7 

50 

1000 

452     10    0 

191 

44.6 

55 

1000 

547       I     8 

210 

38.4 

60 

1000 

681     13    4 

247 

36.2 

Policies  effected  with  Profits  before  the  31st  December,  1858,  will  be 
entitled  to  participate  in  the  next  Bonus. 
Prospectuses  and  all  further  information  may  be  had  at  the  Office.    . 
ARCHIBALD  DAY,  Actuary  and  Secretary. 

LAW  BOORS  AHD  OFFICE  FURHITURE. 

MR.  HODGSON  will  SELL  by  AUCTION,  at 
his  New  Rooms,  the  corner  of  Fleet-street  and  Chancery-lane, 
on  Friday,  June  25,  at  half-past  12,  the  valuable  LAW  LIBRARY 
of  a  Gentleman,  deceased,  comprising  Runnington's  Statutes  to  the  IS 
8c  14  Vict.,  34  vols.;  Law  Journal,  1846  to  1853;  Howell's  State  Trials, 
34  vols.;  Hansard's  Parliamentary  History,  36  vols.;  a  good  selection 
of  Modern  Text-books;  and  a  Series  of  the  Common-law  and  Equity 
Reports.  The  Office  Furniture  consists  of  book-shelves,  library  tables, 
chairs,  desks,  japanned  deed-boxes,  and  other  useful  items. 
To  be  viewed,  and  catalogues  had. 
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GAZETTES.— Friday,  Jmne  11. 

Bankrupts. 
JAMES  WEIR,  Albert-square,  Commercial-road  East,  mer- 
chant, June  23  and  July  28  at  12,  London :  Off.  Aw.  ftans- 
feld;  Sols.  Cotterill  &  Sons,  82,  Throgmorton-street,  Lon- 
don.—Pet.  f.  June  0. 
JOSEPH  PARSONS  and  JOSEPH  HARTLAND,  Dudley, 
Worcestershire,  and  Tipton,   Staffordshire,    coalmasters, 
June  26  and  July  15  at  half-past  11,  Birmingham:  OS 
Ass.  Whitmore;    8ols.  Warmington,   Dudley;  James  & 
Knight,  Birmingham. — Pet.  d.  June  9. 
HENRY  DICKINSON,  Nottingham,  stonemason,  June  29 
and  July  20  at  half-past  10,  Nottingham :  Off.  Ass.  Harris; 
Sol.  Coope,  Nottingham. — Pet.  d.  June  8. 
PHILIP   PHILLIPS,  Crowland,  Lincolnshire,    merchant, 
June  29  and  July  20  at  half-past  10,  Nottingham :   Off. 
Ass.  Harris ;  Sols.  Shilton,  Nottingham ;  Lavrrance  &  Co., 
14,  Old  Jewry-chambers,  London. — Pet  d.  June  10. 
EVAN  MORGAN  the  younger,  Tonyrafail,  near  Pontypridd, 
Glamorganshire,  draper,  June  25  and  July  20  at  11,  Bris- 
tol: Off.  Ass.  Acraman;  Sols.  Bevan  &  Girling,  Bristol; 
Henderson,  Bristol. — Pet.  t  June  4. 
GEORGE  KNIGHT,  Stroud,  Gloucestershire,  brazier,  June 
25  and  July  20  at  11,  Bristol:   Off.  Ass.  Miller;   Sols. 
Hodgson  &  Allen,  Birmingham ;  Bevan  &  Girling,  Bristol. 
—Pet.  f.  June  2. 
ROBERT  BRIGGS,  Burgh-in-the-Marsh,  Lincolnshire,  com- 
mon brewer,  June  23  and  July  21  at  12,  Kingston-upon- 
Hull :  Off.  Ass.  Carrick ;  Sols.  Palgrave,  Liverpool;  Eng- 
land &  Saxelbye,  Kingston-npon-Hnll. — Pet.  d.  May  27. 
JOHN  THOMSON   M'KNIGHT,   Liverpool,  timber  mer- 
chant, June  24  and  July  15  at  11,  Liverpool :  Off.  Ass. 
Turner ;  Sols.  Evans  &  Son,  Liverpool. — Pet.  t  June  8. 
SI  AH  SMITH,  Radcliffe-bridge,  Lancashire,  innkeeper,  June 
22  and  July  20  at  12,  Manchester :  Off.  Ass.  Pott ;  Sol. 
Stirke,  Manchester. — Pet.  t  June  1. 

Meetings. 
William  Carter,  Ware,  Hertfordshire,  maltster,  June  24 
at  2,  London,  last  ex. — William  Paskell  Garrard,  Little- 
Tower-street,  City,  wine  merchant,  June  23  at  1,  London, 
last  ex. — John  Dale*  and  Benjamin  Dale*,  George-street, 
Westminster,  and  Times-wharf,  Pimlico,  Middlesex ;  Louth, 
Lincolnshire;  and  Canada  West,  North  America,  builders, 
June  22  at  12,  London,  last  ex.— Charles  Frederick  Scale- 
ginger,  Edward  Schlesinger,  and  Charles  Parfitt,  Basing- 
hall-street,  City,  drysalters,  June  22  at  11,  London,  last  ex. — 
William  Barnett,  Brighton,  gas  engineer,  Jane  22  at  1, 
London,  last  ex. — William  Lament  Bailey  and  JRichard 
Harvey  the  younger,  Crutched-friars,  City,  merchants,  June 

23  at  11,  London,  and.  ac.,  and  July  5  at  half-past  1, 
div.,  sep.  est  of  William  Lament  Bailey. — Charles  Henry 
Steward,  Tothill-street,  Westminster,  corn  merchant,  June 
82  at  hal£past  2,  London,  aud.  ac  —  Richard  Evans 
the  elder,  Grey-terrace  and  Napier-street,  Great  Dover- 
street,  Newington,  and  High-street,  Southwark,  Surrey,  vete- 
rinary surgeon,  June  22  at  2,  London,  aud.  ac. — Richard 
Hatton,  Brudenell-place,  New  North-road,  Hoxton,  Middle- 
sex, stationer,  June  23  at  half-past  12,  London,  aud.  ac — 
Edward  Benjamin  Brodie,  Argyle-etreet,  King's-cross,  Mid- 
dlesex, cooper,  June  22  at  half-past  1,  London,  and.  ac — 
Joseph  Dunton,  Hoddesdon,  Hertfordshire,  cattle  salesman, 
June  22  at  half-past  11,  London,  aud.  ac. — David  Logan 
Dyer,  Queen-street,  Seven-dials,  Middlesex,  currier,  June 

24  at  II,  London,  aud.  ac. — William  Complin  and  Samuel 
Browne,  Norwich,  shoe  manufacturers,  June  25  at  12,  Lon- 
don, aud.  ac — Daniel  Tidey,  Buckland-creacent,  Belsixe, 
St  John's-wood,  and  Queen's-gardens,  Bayswater,  builder, 
June  25  at  11,  London,  aud.  ac — Harry  Wearne,  Piccadilly, 
woollen  warehouseman,  June  23  at  1,  London,  aud.  ac — 
John  Marshall,  Reading,  Berkshire,  coal  merchant,  June  24 
at  11,  London,  aud.  ac. — George  Browne  Pelham,  Albert- 
street,  Camden-town,  Middlesex,  builder,  June  24  at  11, 
London,  and.  ac— Joan  Smith  and  James  Smith,  Brighton, 
Sussex,  and  King-street,  Snow-hill,  London,  printers,  June  23 
at  11,  London,  aud.  ac. — George  Fox,  Kew-green,  Kew,  Sur- 
rey, ironmonger,  June  24  at  11,  London,  aud.  ac — Thomas 
Hart,  Charlotte-street,  Blackfriars,  Surrey,  hat  manufac- 
turer, June  24  at  11,  London,  aud.  ac. —  William  Uffindell, 
Bow,  Middlesex,  licensed  victualler,  June  23  at  11,  London, 


aud.  ac— Jofcn  Spemeer  Francis,  Castle  Hedingham,  Essex, 
innkeeper,  June  23  at  11,  London,  aud.  ac. — Edward  Smithy 
Russell-street,  fiermonosey,  woolstaptar,  June  23  at  1,  Lon- 
don, aud.  oc.—J.  Danes  and  Henry  Wane,  Fairford,  Glou- 
cestershire, grocers,  June  24  at  11,  Bristol,  aud.  ac.  sep.  est. 
of  Henry  Wane. — Richard  Sydney  Lambert,  Bristol,  dealer 
in  manure,  July  1  at  11,  Bristol,  and.  ac — John  Berry, 
Bath,  Somersetshire,  milliner,  July  1  at  11,  Bristol,  and.  at; 
July*  at  11,  div<— Jftefcsal  Flood,  Liverpool,  ■kimikii 
June  21  at  11,  Liverpool,  aud.  ac.—Jehn  Harrison,  Lror- 
pool,  licensed  victualler,  June  21  at  11,  Liverpool,  and.  ac- 
Colin  M Caiman  and  James  Wilson,  Liverpool,  and  Prince 
Edward's  Island,  ship  chandlers,  June  24  at  11,  Liverpool, 
aud.  ac.  sep.  est*. — Henry  Morris,  Tipton,  Staffordshire, 
iron  merchant,  July  12  at  10,  Birmingham,  and.  sc— Robert 
Wells,  Kingston-upon-Hull,  tailor,  July  7  at  12,  Kiagsta- 
upon-Hull,  aud.  ac.  and  div. — Matthew  Brown  tad  John 
Brotcn,  Bradford,  Yorkshire,  woolataplere,  July  6  at  11, 
Leeds,  aud.  ac.  and  div. — WUUam  Taylor  the  elder,  Wlffitm 
Taylor  the  younger,  and  Henry  Taylor,  Barnsley,  York- 
shire, linen  manufacturers,  June  21  at  11,  Leeds,  and.  ac. 
sep.  est.  of  William  Taylor  the  younger. — Angus  Maakssld 
and  Archibald  Campbell,  Regent-street,  St  James's,  amy 
agents,  July  5  at  11,  London,  fin.  div.  sep.  est.  of  Archibald 
Campbell.— James  Savage  the  elder,  Charles  John  Savoy, 
and  James  Savage  the  younger,  Noble-street,  City,  shirt 
manufacturers,  July  3  at  1,  London,  div.— Thomas  Chariet 
Medwin  and  Cresmocll  Hall,  Blackfriars-road,  Surrey,  engi- 
neers, July  3  at  half-past  12,  London,  div.— WUUam  Ckarlts 
Tisoe,  Hertford,  plumber,  July  2  at  2,  London,  &v<—Dc*d 
Smith,  Harrietretreet,  Sloane-street,  Chelsea,  apothecary, 
July  2  at  1,  London,  div.— Wm.  AHiston  LampreU,  Long- 
lane,  City,  carpenter,  July  2  at  12,  London,  div.— Willie* 
Thompson,  Birmingham,  coal  dealer,  July  12  at  10,  Bir- 
mingham, aud.  ac.  and  div. — William  Newey,  Wolverhamp- 
ton, Staffordshire,  grocer,  July  7  at  hal£past  10,  Btanioghasi, 


div. 


Certificates. 


To  be  allowed,  unless  Cause  be  sltewn  to  the  contrary  on  r 
before  the  Day  of  Meeting. 

William  Ffitch,  Great  Warley,  Essex,  licensed  victualler, 
June  29  (and  not  July  29,  as  previously  advertised)  at  1, 
London.— Charles  Benjamin  Whitcomb,  Gosport,  Hamp- 
shire, soap  manufacturer,  July  2  at  2,  London. — H.  P&i> 
Lyon,  Brook-street,  Holborn,  licensed  victualler,  July  5  at  1, 
London.— Wm.  Williams,  Uandilo,  Camartlwnafcirs,  liea> 
draper,  July  6  at  11,  BristoL-^oftn  Barry,  Bath,  Semewt- 
shire,  milliner,  July  5  at  11,  Bristol.— George  The*.  Wriokl, 
Huddersfield,  Yorkshire,  tea  dealer,  July  5  at  11,  Lean.' 
George  Shaw,  Leeds,  ironmaster,  July  2  at  11,  Leeds.— 4** 
Jane  Sheldon,  Birmingham,  licensed  victualler,  July  5  at  10. 
Birmingham, — Edward  Shingler,  Birmingham,  shoeDaur, 
July  5  at  10,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

James  Freshwater,  Poultry,  City,  tea  dealer.— WiBm 
Button,  Watling-street,  City,  grocer.— Wm.  Keynes  and  j. 
C.  Keynes,  Salisbury,  Wiltshire,  **ctiweer^--Ck*rot  ** 
Gravel-lane,  Houndsditch,  City,  licensed  victualler.— F«£ 
tine  Cooper,  Cheltenham,  Gloucestershire,  innkeeper.—^ 
Dominy,  Cerne  Abbas,  Dorsetshire,  fellmonger.— G^i 
Brown,  Hartlepool,  Durham,  rope  manufacturer.— Jjj*»^ 
Rowe,  Liverpool,  merchant. — Thames  Deans,  Bbdaan 
Lancashire,  draper.— Wnu  H.  Crabtree,  Preston  and  W- 
tang,  Lancashire,  grocer.— Richard  Wells,  Blackbari^JJ- 
cashire,  tea  dealer.— Thomas  Froggatt  and  Wm.  *"l[™ 
Oldham,  Lancashire,  cotton  spmnerv^-Sampson  sh^\rZ 
cheater,  power-loom  cloth  manufacturer. — Robert  Easafsr^ 
Halifax,  Yorkshire,  dyer.— Thomas  Pechstone,  ScerbwWg*. 
Yorkshire,  linendraper. 

Petitions  Annulled. 

George  Henry  Pain,  Brighton,  furnishing  ^ninoo**^ 
James  Shaw,  Joseph  Shaw,  Wm.  Shaw,  and  Lass  ***£ 
EUand,  Yorkshire,  woollen  manufacturers.-- GeorpW** 
Sheffield,  currier.— Richard  Joseph  Pike,  Long  B^**  ^ 
byshire,  miller. 

Partnerships  Dissolved. 

Thomas  Pain  and  George  Fielding,  Dover,  KenV ****% 
at-law,  solicitors,  and  notaries  public— Charles  R  W™ 

[For  continuation  of  Gazette,  see  p.  283-J 
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(Concluded  from  p.  260). 
As  to  enforcing  awards.  First,  in  equity  it  has  been 
determined  not  only  not  to  enforce  a  contract  for  sale 
or  purchase  at  a  price  to  be  fixed  by  valuers  or  arbi- 
tration, because  there  is  a  want  of  finality,  so  to  speak, 
in  the  contract  itself,  and  there  is  no  power  in  the 
Coutto  decree  specific  performance,  unless  the  arbi- 
trator! hare  already  fixed  the  price,  (Darby  v.  Whita- 
fcr,  i  Drew.  140),  J>ut  also  equity  does  not  enforce 
put  of  an  agreement  or  part  of  an  award,  nor  an  award 
which  is  either  wanting  in  finality  and  material  cer- 
tainty, or  vicious  for  excess  of  authority.  (Nickels  v. 
Hancock,  7  De  G.,  Mac,  &  G.  300).  But  the  refusal 
«f  the  Courts  of  equity  to  enforce  an  award  by  decree 
for  specific  performance  by  no  means  interferes  with 
toy  common-law  ground  that  the  plaintiff  may  have 
for  getting  the  submission,  &c.  made  a  rule  of  a  com- 
mon-law court,  and  proceeding  by  way  of  attachment, 
or  with  ground  for  bringing  an  action  on  the  award. 
(S.  C,  Id.  316).  In  case  the  successful  party  proceeds 
to  bring  an  action  on  his  award,  the  case  of  Sim  v. 
Edmonds  (15  C.  B.  240)  is  of  value,  as  shewing  the 
defendant  the  proper  mode  of  dealing  with  the  decla- 
ration. Thus,  if  the  .declaration  does  not  set  out  the 
award  declared  on,  but  it  appears  to  disclose  that  the 


plaintiff  has  no  cause  of  action,  what  course  is  to  be 
adopted  ?  It  is  improper  for  the  defendant  to  set  out 
the  award  and  then  demur  to  the  declaration,  because 
by  the  Common-law  Procedure  Act,  1852,  sect.  76, 
the  award  so  set  out  forms  part  of  the  pica;  therefore 
there  is  nothing  on  the  record,  in  that  mode  of  pro- 
ceeding, to  shew  that  the  declaration  is  bad ;  the  proper 
mode  of  pleading  seems  to  be  to  set  out  the  award,  con- 
cluding with  a  verification,  when  the  plaintiff  has  an 
opportunity  either  of  demurring  or  taking  issue.  (Per 
Jervis,  C.  J.,  S.  C,  lb.)  The  successful  party  is  not 
bound  to  wait  until  a  term  has  elapsed  before  taking 
proceedings  on  the  award;  ((/Toole  v.  Potts,  3  Jar., 
N.  S.,  part  1,  p.  361);  and  see  the  same  case  as  to 
signing  judgment  on  a  reference  at  Nisi  Prius  within 
fourteen  daj's  from  the  making  of  the  award. 

If  the  successful  party  wishes  to  proceed  by  way  of 
attachment,  or  by  rule,  for  the  payment  of  money  found 
to  be  due  by  the  award,  he  most  take  care  that  the 
party  against  whom  he  seeks  either  the  attachment  or 
the  rule  fully  consented  to  and  authorised,  and  had 
timely  notice  of,  the  arbitration,  otherwise  he  will  be  left 
to  his  action  at  law  to  enforce  the  award,  even  though 
the  party  proceeded  against  might  well  be  supposed 
to  have  impliedly  authorised  the  reference;  e.  g.  by 
reason  of  the  subject-matters  of  the  reference  having 
relation  to  partnership  transactions  in  a  firm  of  which 
he  was  formerly  a  member,  but  from  which  at  the 
time  of  the  reference,  &c.  he  had  retired.    (RoberUon 
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y.  HaUon,  26  L.  J.,  Ex.,  293).  The  object  of  the  re- 
fusal by  the  Court  to  proceed  summarily  is,  that  all  the 
alleged  circumstances  of  the  case  may  be  submitted  to 
a  jury,  and  the  truth  thus  ascertained ;  the  Court  can* 
not  try  such  matters  on  affidavits.  (S.  C,  lb.)  Nor 
will  the  Court  grant  an  attachment  if,  after  an  award 
directing  payment  of  money  to  the  plaintiff,  matter 
arises  giving  the  defendant  a  counter  claim  on  the 
plaintiff  to  an  equal  amount;  (Bees v.  Bees,  25  L.  J., 
Q.  B.,  352) ;  and  the  rule  for  the  attachment  will  be 
dismissed,  with  coda,  when  the  counter  claim  is  plainly 
and  manifestly  a  valid  one,  (S.  C,  lb.) ;  and  they  do  not 
grant  an  order  for  payment  of  money  awarded  (as  they 
are  empowered  to  do  by  stat.  1  &  2  Vict.  c.  110,  s.  18) 
in  cases  where  they  would  not  have  ordered  an  attach- 
ment. (In  re  Loing,  13  C.  B.  276).  However,  a  rule 
nisi  for  an  order  to  pay  money  awarded  may  be  moved 
for  on  the  last  day  of  term,  though  to  move  for  an  at- 
tachment on  that  day  is  not  allowed.  (Lebb  v.  CarrtU, 
24  L.  J.,  Q.  B.,  96).  In  answer  to  a  motion  under 
that  section  it  is  not  competent  to  the  defendant  to  bring 
forward,  on  affidavit,  any  objection  not  apparent  on  the 
face  of  the  award;  e.  g.  that  the  arbitrator,  when 
an  action,  &c.  was  referred,  has  found  an  issue  for  the 
plaintiff,  but  without  damages;  for  on  such  motion  the 
pleadings  are  not  before  the  Court,  although  the  affida- 
vit of  the  defendant  may  state  them ;  and  to  allow  of 
objections  dehors  being  brought  forward  at  that  stage 
would  turn  every  motion  for  an  order  for  payment  into 
an  opportunity  for  discussing  questions,  the  proper 
mode  of  raising  which  is  on  motion  to  set  aside  the 
award.    (Davits  v.  Pratt,  17  C  B.  183, 186). 

With  respect  to  compulsory  references,  there  is  a 
doubt  whether  awards  under  them  are  enforceable, 
either  by  attachment  or  order  for  payment,  under  stat. 
1  &  2  Vict.  c.  110,  s.  18;  and  it  would  seem,  as  that  sec- 
tion very  precisely  enacts,  that  these  awards  "shall  be 
enforceable  by  the  same  process  as  the  finding  of  a  jury ;" 
and  as  a  verdict  cannot  be  enforced  by  attachment,  that 
the  proper  course  is  to  take  steps  for  signing  judgment, 
and  that  no  other  mode  of  proceeding  can  be  safely 
adopted.  (  Talbot  v.  FUher,  2  C.  B.,  N.  S.,  471 ;  Ktndil 
y.  MerreU,  18  C.  B.  177;  2  Jur.,  N.  S.,  part  1,  p.  583). 
And  the  form  (No.  10)  of  the  writ  of  execution,  as  set- 
tied  by  the  judges  by  Keg.  Gen.,  Mich.  Vac.,  1864,  is 
not  warranted  by  that  statute,  and  not  within  the  com- 
petence of  the  judges  to  make,  because  there  must  be  a 
judgment,  or  something  that  can  be  registered,  other- 
wise the  plaintiff  might  have  a  fieri  facias  or  an  elegit 
to  bind  the  lands  of  the  debtor,  and  there  would  be  no 
registration  of  it,  so  as  to  give  notice  to  the  world. 
( Kendil  v.  MerreU,  ubi  sup. )  It  may  be  observed,  that 
the  writ  was  designedly  framed,  as  it  stands,  by  its 
learned  authors  for  the  purpose  of  avoiding  the  ex- 
pense of  signing  judgment ;  but  incidit  in  Scyllam,  cVc,; 
and  this  writ  has  been  finally  condemned  as  having 
issued  improvidently.  (lb.)  These  decisions  are  most 
important  to  be  taken  notice  of  by  persons  seeking  to 
enforce  this  class  of  awards. 

A  notion— one  of  those  misbegotten  ideas  of  which 
the  parentage  cannot  be  traced — is  entertained  by  some 
people  that  a  reference  to  a  lay  arbitrator  is  much  less 
costly  than  where  the  arbitrator  is  a  lawyer.  Expe- 
rience, we  believe,  is  found  speedily  to  put  to  flight 
this  hallucination.  Certainly  no  recorded  instances  of 
excessive  charges  by  professional  arbitrators  come  up 
to  the  following : — Two  arbitrators,  a  bookseller  and  a 
surveyor,  award  for  the  plaintiff,  the  defendant  to  pay  the 
costs  of  reference  and  award.  The  plaintiff's  costs,  taxed 


as  between  party  and  party,  came  to  935&,  including 
457/.  10*.  paid  to  the  two  arbitrators.  (BynaU  v.  (fab, 
2  Man.  Sc  G.  835).  This  was  in  1841.  Bat  hsrs  nut- 
ters mended  since  that  period  at  which  there  ate  Dot 
wanting  advanced  thinkers  who  look  back  with  eosjpv- 
sion,  as  a  remote  and  uncultivated  era?  The  other  aty 
almost,  a  case  occurred  of  two  civil  eneineers,  ss  arbiter 
tors,  making  an  award  for  106/.,  and  charging  for  them- 
selves 436J.  Os .  9</.;  Bamm  r.  Hawmmd,  (1 H.  &  Hem. 
742),  where  the  excess  beyond  what  was  reasonable  w» 
disallowed  by  the  Masteron taxation  ;  or  an  action  in  such 
case  would  lie,  at  the  suit  of  the  person  paying  the  fees, 
•     •    -*  *    *  mi  j 


to  recover  back  the  excess  as  money  had  and 
to  his  use.  (BmwY.BraitJkwoite,2B~SilioTm.m). 
In  Galloway  v.  Keywortk  (15  C.  B.  228)  an  emmeer 
arbitiatorchai^50guineeerorfowrn^etings.  Under 
some  circumstances  the  costs  of  the  reference  •»  con- 
sidered to  be  costs  in  the  cause  referred,  even  when  the 
order  of  Nisi  Prius  is  sHent  as  to  the  costs.  Thus,  in 
case  of  a  verdict  taken  tor  the  sum  claimed,  subject  to 
reference  to  an  arbitrator  to  reduce  the  amount  if  he 
should  think  fit,  and  he  made  his  decision  m  the  form 
of  an  award,  but  being  substantially  a  certmosts,  the 
plaintiff  was  considered  to  be  entitled  to  the  costs  of 
the  reference,  although  the  order  of  reference  nude  no 
provision  for  costs.  (Sim  v.  Edward*,  25  L.  J.,  C.  R, 
175;  S.  C,  17C.  B.527).  Costs  of  the  w&rcnee  end 
award  are  often  directed  by  thoorder  to  abide  taceeest 
of  the  award.  Where  the  event  is  partly  in  feveer  of 
the  plaintiff  and  partly  of  the  defendant,  on  »ch  in- 
ference no  costs  are  payable  on  either  side.  (Qnm 
v.  Buchanan,  18  C.  B.  691}.  If  a  plaintiff  obtain  * 
order  for  reference  to  the  Master  under  sect  3  of  the 
Common«kw  Procedure  Act,  but  on  the  Master  de- 
clining to  take  it  obtains  another  order  to  rescind  the 
former  and  proceed  to  trial,  the  plaintiff  is  consider*! 
not  to  be  entitled  to  the  coats  of  these^precesdiasstt 
costs  in  the  cause.  (lb.)  Here,  aid  nTfeJfeMfr' 
Company  y.Peterw,  (2  Jur.,  N.  S.,paitl,  p.  377),  thereto 
was  recognised  as  laid  down  in  Russell  on  Arbttratioja, 
2nd  ed.,  380, 381.  If  an  award,  defective  on  its  taceis  the 
mode  of  awarding  costs,  is  sent  back  te  the  srbitrsty 
solely  for  the  purpose  of  correcting  it  in  this  *4°*> 
he  may  do  so  without  giving  notice  to  or  hearing  the 
parties.    (In  re  Morris,  25  L.  J.,  Q.  B.,  261). 

In  case  of  an  arbitration  under  the  Lands  0*°** 
Consolidation  Act,  where  the  costs  are  settled  bytte 
Master  under  sect.  52,  the  Court  has  no  power  to  order 
a  review  of  his  taxation,  the  question  of  costs  beagbj 
that  section  referred  to  him,  not  as  an  arbitrator  witt 
delegated  powers,  as  when  the  Court  refers  to  ***•■*• 
ter,  but  as  an  original  arbitrator.  (Boss  v.  Th*Y*% 
$c.  Railway  Company,  5  Dowl.  &  L  695).  where  t 
tenant  for  life  refused  a  sum  offered  by  a  railway  com- 
pany for  lands  taken,  and  required  the  amount  to  M 
settled  by  arbitration,  and  the  umpire  awards* m 
sum  than  that  offered,  the  coats  of  the  tenons  w»s» 
as  to  the  arbitration,  will  be  ordered  in  equity  to  be  psjj 
out  of  the  purchase  money,  if  he  appears  to  &•*•£*£ 
bona  fide  for  the  interest  of  the  remainderman.  (**? 
Aubrey's  Estate,  7  Railw.  Cas.  Oil).  Where  an  srtt- 
trator  finds  the  amount  of  costs  of  an  award,  H  »** 
necessary  that  they  should  be  taxed  by  the  &****££ 
vionsly  to  the  Court  ordering  them  to  be  paid,  (X*p 
v.  Alexander,  1  Lownd.,  M.,  &  P.  338),  there  beaf 
no  suggestion  of  unreasonableness;  but  with  a  ***" 
repress  excessive  charges  of  arbitrators,  the  Courts  M 
laid  down  the  rule  that  they  will  review  the  tsstfws 
of  the  costs  between  party  and  party,  if  they  *wj*  !r 
charges  made  by  the  arbitrator,  be  he  lay  or  be  W  F£ 
fessional,  are  excessive.  Indeed,  unless  the  ^on1" 
this—or  rather,  unless  arbitrators  learn  to  be  more rwj 
sonable  in  their  charges— the  evils  of  arbitration  wiu 
greater  than  those  of  litigation.  (  Webb  v.  #/*"» 
Jur.,  N»  S.,  part  1,  p.  496). 
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ConesponOence. 

THE  HERTFORD  COUNTY  COURT. 

TO  THE  EDITOR  OF  "THE  JURIST." 
"  Quid  decent,  quid  non:  qub  virtus,  quo  ferat  error.' ' 
Sir, — Mr.  Sworder,  in  writing  to  inform  you  that 
Mr.  Koe  had  withdrawn  his  rule  as  to  the  compulsory 
employment  of  counsel  in  matters  over  20/.,  neglected 
the  favourable  opportunity  of  also  stating,  that  at  the 
very  sitting  at  which  Mr.  Koe  withdrew  his  rule  there 
were  no  less  than  seven  barristers  in  attendance  at  the 
Hertford  County  Court,  some  at  least  of  whom  were 
not  inexperienced,  nor  unfavourably  known  elsewhere. 
The  impossibility  of  procuring  the  attendance  of  coun- 
sel will  therefore  require  some  very  strong  proof  before 
it  can  be  admitted  as  a  fact,  though  it  has  been  some- 
what  confidently  assumed  as  such  in  the  course  of  the 
present  discussion. 

I  desire  also  to  remove  the  misapprehension  of  "  A," 
who  fancies  that  I  am  indignant  at  the  notion  of  counsel 
attending  the  county  courts  in  search  of  business  from 
the  attornies  practising  there.  Without  indignation  at 
any  notion  whatever,  I  simply  remind  "a"  that  it  is 
at  present  a  dubious  point  in  etiquette  for  a  barrister 
to  da  so— that  in  theory,  in  court  or  out  of  court,  it  is 
the  duty  of  the  attorney  with  business  to  seek  the  bar- 
rister, net  the  barrister  to  court  the  attornies  in  quest 
oi  business.  If  a  young  man  is  seen  sitting  at  West- 
minster, he  is  supposed  to  be  watching  the  practice 
in  court,  not  on  the  look-out  for  anything  that  may 
there  come  in  his  way.  It  may  be  very  desirable 
that  barristers  should  shew  themselves  at  the  county 
courts,  and  if  so,  it  is  one  among  many  other  rea- 
sons why  they  should  have  a  definite  position  and 
doty  there.  The  more  perfect  and  complete  the  si- 
milarity between  the  practice  and  procedure  of  the 
superior  and  the  county  courts,  the  more  strong  does 
tbe  case  become  as  to  the  necessity  of  definite  and  abso- 
lute division  of  labour.  If  any  attorney  were  gravely 
to  propose  that  attornies  should  practise  in  the  superior 
courts  with  the  same  privileges  as  they  now  have  in 
the  county  courts,  how  would  the  proposal  be  received 
by  tbe  more  experienced  and  leading  members  of  that 
body  ?  Yet  it  would  be  very  hard  to  draw  a  tenable 
distinction  between  the  two  classes  of  courts,  and  per- 
haps there  will  be  less  as  the  county  courts  rise  in  im- 
portance. But  it  is  said  by  "  A99  that  strict  etiquette 
still  invariably  subsists  between  the  bar  and  the  attor- 
nies in  the  county  courts.  I  am  agreeably  surprised  to 
hear  it,  for  a  practitioner  in  these  courts  only  a  few 
days  ago  voluntarily  gave  me  an  instance  or  two  of  his 
own  irregularities  in  this  respect.  If  it  does  substan- 
tially exist,  what  harm  could  be  done  by  giving  it  some 
recognised  form  ?  Supposing  that  a  Bar  could  possibly 
exist  in  the  county  courts,  dependent  solely  on  the  at- 
tornies' favour  for  employment,  is  it  not  a  strange  and 
inconsistent  position  for  a  Bar  to  be  voluntarily  so 
utterly  subservient  to  the  attornies'  will  and  pleasure 
aa  to  deem  it  sufficiently  honourable  employment  to  be 
ever  on  the  watch  for  the  one  case  in  ten — the  crumb 
from  the  attornies9  table  ?  Bitter  complaints  have  ere 
this  been  made,  even  in  the  superior  courts,  that  the 
attornies9  relatives  batten  unfairly  on  the  practice  de- 
nied to  more  talented  and  more  experienced  men ;  "  that 
briefs  are  distributed  among  counsel  according  to  the 
*  Statute  of  Distributions,'  the  statute  under  which  a 
man's  next  of  kin  come  in  for  all  his  good  things."  If 
this  has  been  found  to  be  the  case  where  an  attorney's 
relatives  only  are  concerned — and  close  friendship  does 
not  immutably  exist  among  relatives—what  is  likely  to 
be  the  state  of  matters  when  a  more  deeply-seated  and 
universal  principle  is  set  at  work,  and  the  attorney's 
smppoesd  personal  interest,  or  his  personal  or  <Jass  va- 
nity, k  brought  into  direct  collision  with  the  members 


of  the  Bar  ?  How  idle  is  it  to  admit  abuses,  and  talk  of 
leaving  their  cure  u  to  time99— a  physician  much  more 
in  the  habit  of  aggravating  the  symptoms  than  curing 
the  disease,  "Facilis  descensus  Averni,"  &c.  When 
also  it  is  loosely  said,  "  that  all  respectable  attornies,  in 
all  cases  where  they  can,  consistently  with  their  duty 
towards  their  clients,  pay  the  usual  counsel's  fees,99  &c, 
it  is  tacitly  assumed,  that  in  all  but  exceptional  cases 
counsel  are  a  costly  surplusage.  What  can  the  material 
difference  possibly  be  between  the  charge  of  the  re- 
spectable attorney  for  his  attendance  and  advocacy  of 
the  case  in  court,  and  the  fee  of  a  barrister?  The  evils 
that  first  arose  from  the  practice  of  remunerating  attor- 
nies by  the  number  of  folios  in  the  brief  might  be  rea- 
dily abated,  and  a  more  rational  mode  of  payment  for 
the  work  done  out  of  court,  and  the  instruction  of 
counsel,  adopted.  Much  that  at  present  appears  in 
briefs  is,  legally  speaking,  impertinent,  ana  is  there 
solely  because  it  was  formerly  an  indirect  mode  of  re- 
munerating the  attorney. 

But,  Sir,  I  have  met  with  another  contention,  resting 
on  bolder  assumptions  and  more  delusive  grounds  than 
any  that  have  yet  appeared.  It  is  said  that  "  the  two 
classes  of  practitioners  cannot  be  harmoniously  com- 
bined in  the  same  court,  each  having  a  distinct  terri- 
tory." (?)  u  Exclusive  audience,99  it  admits,  "  must  bo 
given  to  the  Bar  in  all  cases,  or  in  none.  But,99  it 
continues,  "it  would  be  impossible,  even  if  it  were 
desirable,  to  give  it  in  all,  and:  therefore  it  can  be  given 
in  none.99  Here,  Sir,  we  have  a  direct  proposal  to  ex- 
clude the  Bar  entirely  from  the  county  courts.  The 
contention  proceeds — "  The  honest  fact  is,  that  the  ex- 
perienced attorney  is  more  competent  to  conduct  the 
class  of  cases  that  usually  come  into  the  county  courts 
than  the  unpractised  barristers  of  whom  the*  county- 
court  Bar  is  and  must  be  ever  mainly  composed. 
Passing  over  the  violent  contrast  between  the  "  expe- 
rienced attorney99  and  the  **  unpractised  barrister,99  we 
will  go  to  the  observation — "  The  choice  made  by  the 
public  is  a  sensible  one,99  &c.  In  what  sense  can  a 
choice  be  said  to  have  been  made  by  the  public,  when 
the  attorney  has  possessed  all  along  the  power  of  nomi- 
nating himself?  Who  has  as  yet  heard  of  any  such 
recognised  body  as  a  county  court  Bar?  Are  none  but 
respectable  and  experienced  attornies  to  be  met  with 
in  county  courts  ?  Is  it  possible  that  attornies  are  born 
experienced,  or  have  they  not  rather,  as  other  men,  to 
wait  until  mature  age  and  ample  practice  in  court  has 
given  it  to  them  ?  Can  it  be  supposed  that  the  most 
experienced  attornies,  or  even  the  attorney  of  fair 
standing  and  ability,  can  find  his  time  most  profitably 
invested  in  advocating,  in  his  turn,  small  cases  in 
county  courts?  I  tfiink  those  fairly  falling  within 
this  description  would  be  the  first  to  resent  the  assump- 
tion. Indeed,  experienced  attornies  are  not  much  more 
likely  to  be  met  with  in  county  courts  than  expe- 
rienced barristers;  for  if  a  barrister,  under  present  cir- 
cumstances, appears  at  a  county  court,  he  has  generally 
been  selected  and  instructed  by  an  attorney  who  is  pro- 
fessionally acquainted  with  his  ability  in  such  matters. 
But  even  in  the  competition  of  attornies  one  with  an- 
other, the  older  and  more  "  experienced99  man  does  not 
invariably  secure  a  majority  of  the  suitors.  Young 
men  are  sometimes  actually  much  more  favoured  with 
clients  than  the  "experienced  attorney.99  Advocacy 
requires  an  especial  aptitude,  as  well  as  experience; 
indeed,  the  best  advocates  have  often  veiy  moderate 
pretensions  as  great  lawyers.  Again :  to  appeal  to  the 
suitors  in  the  county  courts  as  having  already  signified 
their  selection  of  the  attornies  as  advocates,  to  the  re- 
jection of  the  Bar,  is  to  give  the  suitors  credit  for  a 
preference  where  they  have  as  yet  had  no  choice. 
Many  suitors  do  not  know  any  radical  difference  be- 
tween a  barrister  and  an  attorney.  In  many  instances 
suitors  have  innocently  sought  barristers  inj^eir  chain- 
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bers,  and  been  told,  to  their  surprise,  that  they  must 
get  an  attorney  in  the  first  instance.  As  to  the  insur- 
mountable difficulty  of  forming  an  experienced  Bar, 
let  any  incredulous  attorney  deliver  his  briefs  to  bar- 
risters of  ample  standing  for  his  purpose,  and  he  will 
find  that  the  services  of  the  barrister  can  be  had  on  as 
reasonable  terms,  and  with  as  much  advantage,  as  in 
the  superior  courts.  But,  Sir,  if  many  or  most  of  these 
despised  "  unpractised", barristers  are  occasionally  em- 
ployed in  the  superior  courts  or  on  circuit,  why  should 
they  be  considered  as  unequal  to  similar  work  in  our 
county  courts?  It  is  simply  ridiculous  to  contend  that 
the  working  Bar  are  at  present  so  overburthened  with 
work  that  its  members  cannot  be  induced  to  attend  at 
the  county  courts.  The  question,  as  I  have  all  along 
endeavoured  to  shew,  is  not  in  the  false  issue  raised,  as 
to  whether  a  suitor  ought  not  to  be  permitted  to  select, 
at  his  option,  an  attorney  or  a  barrister  to  act  as  his 
advocate — for,  as  I  have  before  said,  the  barrister  who 
respects  himself  and  the  existing  etiquette  of  his  pro- 
fession will  decline  to  act  without  the  instruction  of 
an  attorney—but  between  the  exclusion  of  "  the  Bar/9 
as  a  Bar,  from  the  county  courts,  and  their  exclusive 
right  of  audience  as  in  all  other  courts.  Some  of 
the  advocates  for  the  entire  exclusion  of  the  Bar 
have  candidly  admitted  this — they  have  proposed  to 
determine  the  position  of  counsel  in  the  county  courts 
hj  this  absurd  test.  If  A.,  a  county  court  attorney, 
believes  that  B.,  a  barrister,  is  a  person  of  "  superior 
ability"  to  himself,  he  will  of  course  employ  B.  in  pre- 
ference to  himself;  if  not,  B.  will  not,  and  should  not, 
be  instructed.  Apply,  Sir,  such  a  test  to  Westminster 
Hall  for  one  month  only,  and  even  popular  and  leading 
Queen's  counsel  and  Serjeants  would  find  some  difficulty 
in  retaining  their  accustomed  seats.  The  young  attor- 
ney, or  the  vain  attorney,  eager  for  distinction,  would 
be  very  loath  to  put  his  papers  in  any  counsel's  hands 
if  he  fancied  he  could  possibly  manage  the  case  him- 
self; and  very  diffident  would  he  be  m  coming  to  any 
conclusion  that  would  unreservedly  imply  an  admission 
of  his  practical  inferiority.  Whatever  intermediate 
steps  may  be  taken,  the  recognition  of  the  Bar  in  these 
courts,  as  a  distinct  body  from  the  attornies,  will  one 
day  take  place ;  in  fact,  it  exists  now,  one  class  of  attor- 
nies, under  the  plea  of  agency,  frequently  doing  the  work 
in  court  for  others.  In  no  country,  if  we  except  Ger- 
many, is  the  distinction  ignored.  In  Germany,  where  the 
profession  of  the  law  rarely  leads  to  anv  distinguished 
position  in  the  State — where  the  judicial  department  is 
kept  entirely  distinct  from  that  of  the  advocates,  who 
fulfil  most  of  the  offices  of  an  attorney — where  prac- 
titioners are  confined  to  a  narrow  routine  of  duties, 
and  where  the  business  is  parcelled  out  among  a  limited 
number  of  lawyers  appointed  bv  the  Government — 
there  the  status  of  the  advocate  is  that  of  a  metier  or 
trade,  not  that  of  a  liberal  profession.  In  America  a 
man  is  generally  first  an  attorney,  and  then  an  advo- 
cate. There  we  find  the  Profession,  by  a  natural  and 
apparently  an  unavoidable  process,  dividing  itself  into 
two  branches,  so  that  "practically,  in  all  important 
cases,  there  is  the  same  division  of  labour  between  the 
counsel  and  the  attorney  as  exists  in  this  country." 
Here  it  is  the  result  of  rule — there  of  circumstances. 
*  If  you  go,"  says  General  Thomas,  an  American  prac- 
titioner, when  examined  before  the  commissioners  in 
England,  "  into  States  which  are  new,  where  the  popu- 
lation is  spare, there  are  few  law-suits;  the  counsel  will 
sit  and  talk  half  the  day  with  a  client,  for  he  has 
nothing  else  to  do.  Of  course  in  that  case  he  needs  no 
attorney"— not  the  attorney  needs  no  counsel.  The 
attorney  in  America  is,  be  it  remarked,  nominated  and 
employed  by  counsel.  The  condition  of  these  "new 
States''  is  very  analogous  to  that  of  our  own  county 
courts ;  but  they  have  now  risen  from  their  infancy  of 
20/.  to  a  60/.  jurisdiction.    The  necessity  for  reform 


will  soon  be  felt.  Already  many  attornies,  as  agents 
for  others,  almost  confine  themselves  to  the  county 
courts  as  practising  advocates  there.  This  is  at  present 
the  imperfect  substitute  for  a  Bar  that  circumstances 
have  partially  called  forth ;  and  the  act  of  Parliament, 
which  permitted  barristers  and  attornies  to  practise  in- 
discriminately in  these  courts,  has  declared  this  prac- 
tice illegal ;  and  the  Mayor's  Court  Act  (1857)  has  not 
followed  the  county  court  precedent  in  this  respect. 
Such  was  also,  until  recently,  the  condition  of  the 
courts  in  Sydney,  New  South  Wales ;  until  in  1851  the 
necessity  for  a  permanent  and  fixed  distinction  between 
the  two  branches  of  the  Profession  was  so  strongly  felt 
that  the  change  was  no  longer  delayed.  Which,  then, 
Sir,  is  the  better  policy— to  apply  the  proper  remedy 
at  once,  and  voluntarily,  or,  resting  dear  to  the  lessons 
of  experience,  to  wait  until  the  excesses  of  abuse  shall 
have  left  inaction  no  longer  possible? 
I  am,  Sir, 

Your  obedient  servant, 

Scrutator. 


MR.  JUSTICE  COLERIDGE. 

The  following  address  of  the  Attorney-General  to 
Mr.  Justice  Coleridge  on  his  retirement  from  the  Bench 
on  Saturday  last,  and  the  reply  of  that  learned  and 
excellent  judge,  are  well  worthy  of  being  recorded  in 
our  pages  :— 

The  Attorney-General  said— Mr.  Justice  Coleridge, 
the  moment  has  now  arrived  that  I  am  called  upon  to 
discharge  the  duty  of  attempting  to  express  to  your 
Lordship,  in  the  name  of  the  Bar  of  England,  the  sen- 
timents of  regret  with  which  they  have  learned  that  yon 
are  about  to  quit  that  station  which  you  have  so  long 
occupied  and  adorned.  Three-and-twenty  yean  have 
now  elapsed  since  your  Lordship  was  raised,  by  the 
well-deserved  favour  of  the  Crown,  to  a  seat  upon  that 
bench.  Throughout  that  eventful  period  your  public 
life  has  been  distinguished  by  that  dignified  and  sus- 
tained exercise  of  high  judicial  qualities  which  has  ren- 
dered so  many  of  your  predecessors  illustrious,  and 
won  for  the  administration  of  the  law  in  this  court  the 
respect  and  confidence  of  the  people.  But,  my  Lord, 
it  is  more  especially  to  the  members  of  the  Bar  that 
your  long  and  eminent  judicial  cureer  has  exhibited  a 
bright  example  of  the  display  of  all  those  attributes 
which  best  become  a  judge  in  the  discharge  of  his  judi- 
cial duties.  To  a  clear  and  powerful  intellect — to  legal 
and  constitutional  learning,  at  once  accurate  and  pro- 
found— to  patient  assiduity  and  attention-— your  Lord- 
ship has  also  added  the  estimable  and  scarcely  less  impor- 
tant qualities  of  uniform  courtesy,  evenness  of  temper, 
and  kindness  of  heart.  My  Lord,  we  rejoice,  in  bidding 
you  farewell — we  rejoice  that  your  country  will  not 
altogether  be  deprived  of  your  invaluable  services,  and 
that  your  well-tried  ability  and  experience  may  yet  be 
called  into  action  in  the  councils  of  the  Queen.  But, 
my  Lord,  whether  you  shall  continue  to  dedicate  your 
efforts  to  the  public  good,  or  shall  seek  the  enjoyment 
of  that  repose  to  which  the  labours  of  a  long  and  useful 
life  so  well  entitle  you,  be  assured,  my  Lord,  that  in 
your  retirement  from  that  bench  you  will  carry  with 
you  the  respect,  the  regard,  and  the  esteem  of  every 
member  of  the  Bar,  and  their  sincere  and  earnest  wishes 
for  your  health,  prosperity,  and  happiness. 

Mr.  Justice  CoUridge  replied —  Mr.  Attorney- 
General  and  Gentlemen  of  the  Bar,  accept  my  heart- 
felt thanks  for  this  most  gratifying  testimony  of  von; 
regard.    I  wish  I  could  feel  that  what  has  been  said  » 


believing „  ___-  __.„  ___._„-_- 

opinion  and  affection  of  the  Bar.    I  should  be  ungrate 
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fill,  indeed,  if  I  doubted  the  sincerity  of  such  a  succes- 
sion of  kind  testimonies  as  have  attended  me  in  every 
step  of  my  career.    This,  gentlemen,  the  close  of  the 
whole,  will  be  remembered  by  me  as  long  as  I  live ; 
and  it  is  a  great  comfort  to  me  at  this  trying  moment ; 
for,  gentlemen,  you  can  well  believe  that  I  am  under 
the  excitement  of  conflicting  feelings.    I  have  taken 
the  resolution  of  retiring  before  I  was  compelled  to  do 
so  by  sickness,  infirmity,  or  incapacity,  and  that  step 
has  not  been  hastily  taken.    Her  Majesty  has  been 
pleased  to  summon  me  to  her  Privy  Council,  which 
will  give  me  still  some  occasional  judicial  employment; 
and  I  do  not  think  it  right  to  shrink  from  any  oppor- 
tunity of  being  useful,  according  to  my  strength  and 
ability ;  but  still  I  look  forward  to  simple  rest— a  de- 
sirs  not  unnatural  at  my  time  of  life,  and  after  so  many 
yean  of  labour;  and  I  contemplate  a  return  to  those 
nursuits  which  were  the  delight  of  my  youth,  but  which 
I  find  to  be  incompatible  with  due  attention  to  my  pro- 
fession.   But  with  all  these  circumstances  in  my  mind, 
I  may  be  excused  for  saying  that  it  is  a  solemn  thought, 
to  give  up  the  habits  and  break  off  the  associations  of 
nearly  forty  years,  which  I  may  find  have  become,  as 
it  were,  a  part  of  my  very  nature.    It  is  a  solemn 
thought  that  I  have  come  to  the  end  of  my  professional 
carter,  and  that  the  responsibility  of  that  judicial  career 
now  rises  up  before  me  at  a  moment  when  no  neglect 
id  duty  can  be  amended,  and  no  breach  of  duty  can  be 
repaired.    This  moment,  too,  recalls  that  long  list  of 
associates  with  whom  I  have  laboured  within  these 
walls,  and  whom,  in  the  course  of  nature,  I  must  ex- 
pect before  long  to  follow.    Gentlemen,  I  assure  you  it 
b  a  sad  thought  that  I  am  to  part  with  you.    I  well 
recollect  with  what  misgiving  I  took  my  seat  on  this 
bench.     I  was  told  that  favourable  hopes  were  enter- 
tained of  me,  but  I  knew  well  how  imperfect  was  my 
experience.    False  modesty  would  be  out  of  place  now, 
lrat  I  believe  there  are  few  men  to  whom  the  judge's 
office  does  not  present  great  difficulties.    I  felt  them 
tben,  and  I  feel  them  now ;  but  both  at  first  and  at  last 
I  felt  that  I  could  rely  on  the  learning,  industry,  and 
ability  of  the  Bar.    Nothing  more  lightened  my  la- 
bours than  their  uniform   Kindness.     I  very  early 
learned,  that  if  a  judge  would  be  simple  and  patient, 
candid  and  considerate,  and  without  respect  of  persons, 
he  would  reach  every  honest  heart,  and  would  be  cer- 
tain of  such  encouragement  and  co-operation  from  the 
Bar  as  would  lessen  his  difficulties  and  strengthen  him 
to  overcome  them.    With  this  conviction  I  have  gone 
on,  hopeful  and  rejoicing ;  and  without  being  wholly 
deserving,  and  yet  not  wholly  unworthy  of  it,  I  have 
always  received  kindness  at  your  hands*    I  know  not 
how  I  could  have  laboured  for  so  many  years  without 
it,  and  for  that  kindness  I  shall  be  deeply  grateful  as 
long  as  I  live.    It  would  argue  a  want  of  feeling  to 
suppose  that  in  so  many  years  I  have  not  given  some 
just  cause  of  offence.   If,  then,  there  be  any  one  among 
▼ou  now  present  whom  I  have  injured  byword  or  look, 
by  weariness  or  impatience,  to  him  I  now  express  my 
most  sincere  sorrow,  and  heartily  desire  his  forgiveness. 
Gentlemen,  I  will  not  detain  you  with  a  single  remark 
upon  the  greatness  or  importance  of  your  profession. 
So  long  as  England  is  prosperous,  rich,  and  free,  the  law 
must  always  exercise  a  predominant  influence.    I  am 
sure  you  feel  your  responsibility  is  commensurate  with 
your  interest;  and  I  have  no  fear  but  that  in  any  poli- 
tical difficulties  or  dangers  that  may  arise  you  will  be 
found,  as  your  predecessors  were,  courageous,  and  en- 
tirely equal  to  any  crisis.    But  the  most  insidious  dan- 
gers are  those  which  beset  you  in  your  daily  business — 
the  excitement  of  controversy,  the  desire  of  victory,  the 
lore  of  intellectual  display,  and  the  excessive  sense  of 
duty  to  your  clients.    Gentlemen,  and  especially  mv 
younger  friends,  suffer  me  to  put  you  on  your  guard. 
We  can  well  afford  to  bear  with  broad  pleasantries,  but 


we  cannot  afford  that  our  professional  standard  of  ho- 
nour should  be  questioned,  or  that  it  should  be  said  that 
we  would  do  as  advocates  in  court  what  as  gentlemen 
we  should  scorn  to  do.  Sometimes  we  lend  support  to 
this  notion  by  the  ease  with  which  we  attribute  un- 
gentlemanly  conduct  to  one  another.  That  client  is 
dear,  indeed,  that  would  induce  an  advocate,  in  carry- 
ing out  his  views,  to  go  beyond  his  great  and  glorious 
profession.  Forgive  me,  my  friends,  these  free  words. 
I  speak  in  the  love  of  a  profession  to  which  I  have 
given  the  best  part  of  my  years,  and  which  I  shall  con- 
tinue to  love  as  long  as  my  heart  shall  beat.  I  have 
detained  you  too  long,  but  I  must  not  close  without 
tendering  my  thanks  to  the  Masters  of  the  Court.  The 
world  knows  little  of  their  unostentatious  services,  but 
you  know  them  and  the  judges  know  them  by  daily 
experience,  and  I  gladly  seize  this  opportunity  of  thank- 
ing them  for  their  conscientious  discharge  of  their  duties 
to  the  suitors.  Nor  can  I  leave  without  pronouncing 
my  regard  for  those  with  whom  I  have  so  long  occupied 
this  bench.  I  have,  indeed,  been  a  happy  man  in  mv 
colleagues.  Every  member  of  the  Court  but  myself 
has  been  changed.  With  those  who  have  departed,  as 
well  as  with  those  who  have  succeeded,  I  have  lived  in 
peace  and  harmony,  loving  and  honouring  them,  and, 
I  trust,  loved  and  honoured  by  them— certainly  guided 
and  encouraged — with  so  much  of  general  agreement  as 
served  to  give  authority  to  our  judgments,  but  with  so 
much  occasional  difference  as  shewed  our  individual 
responsibility  and  independence.  Thus  employed  in 
court,  out  of  court  we  have  lived  in  that  easy  and 
happy  intercourse  which  sweetens  the  toils  of  office, 
and  makes  men  more  fit  to  be  fellow-labourers.  I  may 
have  said  too  much.  My  successor  is  known,  and  the 
undoubtedly  wise  choice  leaves  no  cause  for  regret.  I 
trust  he  may  fill  the  judicial  office  as  long  and  happily, 
and  more  efficiently  than  I  have;  but  I  hope  that  in 
your  happy  meetings  you  will  bear  in  mind  that  I  do 
desire  long  to  be  remembered  here.  And  now,  Mr. 
Attorney-General,  gentlemen  of  the  Bar,  and  Masters, 
my  dear  Lord  and  brethren,  earnestly,  gratefully,  and 
affectionately  I  bid  you  all  farewell,  and  may  God  bless 
you. 

aUnftto. 

A  Concise  and  Easy  System  of  Bookkeeping  for  Solicitors. 
By  William  Mackenzie,  Solicitor. 

\Law  Times  Office.    1858.] 

The  writer  of  this  little  book  insists  upon  the  im- 
portance to  attornies  of  a  knowledge  of  accounts,  and  a 
method  in  keeping  them.  He  shews  them  how  to  im- 
prove themselves  in  the  latter  duty,  by  giving  them 
forms  of  day-book,  cash-book,  ledger,  &c,  which  appear 
to  be  as  simple  as  bookkeeping  well  can  be.  He  also 
furnishes  an  exposition  of  commercial  terms  alphabeti- 
cally arranged,  from  which  we  learn  that  "  money"  is 
derived  from  "  moneo,  to  put  one  in  mind,"  which  a 
creditor  is  very  apt  to  do ;  and  "  ledger"  from  *  leggen, 
to  lie,"  which,  we  fear,  it  often  does.  We  are  pleased 
to  see  that  counsel's  fees  find  a  place  in  the  cash-book, 
though  they  do  not  occur  so  frequently  as  could  have 
been  desired,  but  great  punctuality  in  paying  them  is 
shewn  by  Messrs.  Reynolds  &  Thrupp,  the  gentlemen 
whose  books  we  are  privileged  to  see  on  this  occasion. 
Thus  we  find  that  Mr.  Rackstraw  was  paid  in  fees  more 
than  15/.  (!)  on  the  16th  January,  and  Mr.  Thick- 
broom  received  1/.  3*.  6d.  for  an  opinion  on  the  20th  of 
the  same  month.  These  praiseworthy  solicitors  were 
rewarded  for  such  conduct  by  clearing  365/.  in  the  first 
month  of  their  business,  having  brought  in  250/.  each 
to  start  with.  This  result  was  doubtless  owing  to  their 
having  such  clients  as  Sir  Augustus  Knightly,  the 
Duke  of  Bayswater,  and  the  Earl  of  Battersea,  to  say 
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nothing  of  Miss  E.  Catt,  an  aged  spinster,  we  presume. 
The  important  case  of  HiUman  v.  Mountain  seems  to 
have  been  profitable,  and  the  reader  will  be  much  re- 
freshed during  this  weather  in  turning  from  the  entries 
of  Bacon  &  Lard-ner  to  Swan  &  Lake,  Fox  &  Chase, 
and  Hare  &  Trap.  Bishop's  Caistor  Charities  appear  to 
hare  been  all  trouble,  and  no  pay ;  doubtless  the  gen- 
tlemen charitably  did  this  work  without  charging  for 
it.  We  must,  however,  express  our  concern  that  during 
the  first  month  of  their  partnership  Mr.  Reynolds  drew 
out  his  260/.,  and  Mr.  Thrupp  did  the  same.  It  is  true 
that  it  appears  in  the  ledger  to  be  "  on  account  of  pro- 
fits;" but  this  is  only  another  instance  of  the  appro- 
priate derivation  for  the  name  of  that  book. 


EXAMINATIONS  AT  THE  INCORPORATED 
LAW  SOCIETY. 

TRINITY  TERM,  1858. 

At  the  examination  of  candidates  for  admission  on 
the  roll  of  attornies  and  solicitors  of  the  superior  courts, 
the  examiners  recommended  the  following  gentlemen, 
under  the  age  of  twenty-six,  as  being  entitled  to  hono- 
rary distinction : — 

William  Edward  Tattershall,  of  Liverpool,  aged 
twenty-four,  who  served  his  clerkship  to  Messrs.  Whit- 
ley &  Thomson,  of  Liverpool. 

Edward  Tanner,  of  Bath,  aged  twenty-two,  who  served 
his  clerkship  to  Mr.  Thomas  Washbourne  Gib  be,  of 
Bath,  and  Messrs.  Lowe,  of  Tanfield-court,  Temple. 

The  Council  of  the  Incorporated  Law  Society  have 
accordingly  awarded  the  following  prizes  of  books : — 
To  Mr.  Tattershall,  one  of  the  prizes  of  the  Incorporated 
Law  Society ;  and  to  Mr.  Tanner,  one  of  the  prizes  of 
the  Incorporated  Law  Society. 

The  examiners  have  also  certified  that  the  following 
candidates  passed  examinations  which  entitle  them  to 
commendation : — 

John  James  Edgcombe  Yenning,  of  65,  Lincoln's- 
inn-fields,  aged  twenty-four,  who  served  his  clerkship 
to  Messrs.  Blake,  Keith,  &  Blake,  of  Norwich,  and 
Messrs.  Vizard  &  Garnham,  of  Lincoln's-inn-fields. 

Edward  Watkins,  of  fiolton-le-Moors,  aged  twenty- 
one,  who  served  his  clerkship  to  Messrs.  Watkins,  of 
Bolton-le- Moors,  and  Mr.  William  Skilbeck,  of  South- 
ampton-buildings. 

The  Council  have  accordingly  awarded  them  certifi- 
cates of  merit. 

By  order  of  the  Council, 

Robert  Maugham,  Secretary. 

Law  Society's  Hall,  June  10, 1858. 
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Court  3ffcper». 

EQUITY  SITTINGS,  AFTER  TRINITY  TERM, 
1858. 

Court  of  Chance  rg. 

Before  the  Lord  Chancellor. 

At  Lincoln1*  Inn. 

Tuesday . . .  June  2*{  RwtSeaL-Appeal  Motions  and  Ap- 

Wednesday  ....   23    Petitions  and  Appeals. 

Thursday 24") 

Friday   25  | 

Saturday  26  S*  Appeals. 

Monday 28 

Tuesday 29 J 

Wednesday  ....   ao{8^Jig^A^   "«*"*  "* 


Thursday...  July  1~) 

Friday   2 

Saturday   3  J-A; 

Monday 5 

Tuesday 6„ 

Wednesday  ....     7 « 

Thursday 8" 

Friday   9 

Saturday   10 

Monday 12 

Tuesday 13^ 

Wednesday 14- 

Thursday 15" 

Friday  16 

Saturday   17 

Monday 19 

Tuesday 20J 

Wed.erf.y  ....  *{«*,£■■ 

SE??.::::::  SW-- 

Saturday   24    Petitions  and  Appeals. 

Monday ^lADpeals 

Tuesday 27JAppeais. 

w^inA«i.v  oft  J  Sbtth   Seal. —Appeal   Motion*  and 

Wednesday  ....  28  j     Appeal^ 

Notice.— Such  day*  as  his  Lordship  is  hearing  Appeals  ia 
the  House  of  Lords  are  excepted. 


Appeals. 


"/Third    Seal. — Appeal    Motions  awl 
Appeals. 


Appeals. 

Fourth  Seal. — Appeal  Motions  and 
Appeals. 

Appeals. 


-Appeal    Motions  and 


Before  the  Lords  Justices. 

At  Lincoln's  Inn. 

„,      ,  r       ^f  First  Seal— Appeal  Motions  and  Ap- 

Tuesday  ..   June  22  j     ^^  P1^ 

Wednesday  ....  231  ^ 

Thursday 24j*  Appeals. 

v  . .  'l  Petitions  in  Lunacy  and  Bankruptcy, 

rmay   **\     Appeal  Petitions,  and  Appeals. 

Saturday   26] 

Monday 28  >  Appeals. 

Tuesday 29  J 

Wednesday  ....  *{*%gJ£iL-ArP~i  KotUms  ^ 

Thursday  . .   July  1     Appeals. 

p. ,  0  f  Petitions  in  Lunacy  and  Bankruptcy, 

™aay   ~  \     Appeal  Petitions,  and  Appeals. 

Saturday   3] 

Monday 5  >  Appeals. 


Tuesday 6  J 

Wednesday  ....      7  -j 


/Third   Seal.— Appeal    Motions  sad 


Appeals. 

Thursday 8     Appeals. 

Q  f  Petitions  in  Lunacy  and  Bankruptcy, 


Friday 


Saturday   101 

Monday 12  V 

Tuesday 13  J 


Appeal  Petitions,  and  Appeals. 
Appeals. 

Wedne8d.y  ....   M{F-J*-'^"-1  M0ti0a  "" 

Thursday 15    Appeals. 

„. .  ,  ft  f  Petitions  in  Lunacy  and  Bankrupt 

Wday  161     Appeal  Petitions,  and  Appeals. 

Saturday   17] 

Monday 19  >  Appeals. 

Tuesday 20  J 

Wedneaday  ....  2l{Fi^(pe^-Appeal    ***" 

Thursday 22    Appeals. 

v. ,  OQ  /  Petitions  in  Lunacy  and  Bankrupt 

rmay   M\     Appeal  Petitions,  and  Appeals. 

Saturday 24] 

Monday 26  V  Appeals. 

Tuesday 27  J  . 

Wednesday  ....   Sej8^^-^    MOt5°M  •* 

Notice.— The  days  (if  any)  on  which  the  Lords  Justices 
shall  be  engaged  in  the  Judicial  Committee  of  the  PiHJ 
Council  are  excepted. 
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Before  the  Master  op  thb  Rolls. 
At  Chancery-lane. 
Tuesday  ••  June  92    First  Seal — Motions. 
Wednesday  ....  33" 
Thursday •   24 

Ssturday  !!!!*.!  86  iGeneral  *»pe*« 

Monday.."  I. °^  28 

Tuesday 29^ 

Wednesday  ....  30    Secoad Seal— Motions. 

Ssgf.::..^5}o— -p*-. 

Saturday 9    General  Petition  Day. 

&S::::::::  S}«— **«■ 

Wednesday  ....  7    Third  Seal— Motions. 

Thursday 8" 

Friday   0 

Saturday 10  ^General  Paper. 


Monday. 

Tuesday. .  • . 

Wednesday 

Thursday  .. 

Friday   .... 

Saturday   .. 

Monday. ... 

Tuesday.. .. 
Wednesday 
Sunday  •• 
Friday 


12 

13J 

14 

15 

16 

17 

19 

20 

21 


Monday. . . . 
Tuesday.... 

Wednesday 


Fourth  Seal — Motions. 


General  Paper. 


Fifth  Seal— Motions. 
General  Paper. 


26  General  Petition  Day. 

27  Remaining  Petitions, 
og  /  Sixth  Seal— Motions  and  Remaining 
"\     Petitions. 

Notice.— At  the  Sittings  after  Trinity  Term,  the  Master  of 
the  Rolls  will  hear  Further  Directions  and  Further  Considera- 
tion* in  priority  to  original  Causes,  and  win  also  hear  Short 
Causes,  Short  Claims,  Consent  Causes,  Unopposed  Petitions, 
and  Claims  every  Saturday  at  the  sitting  of  the  Court. 

Unopposed  Petitions  must  be  presented  and  copies  left 
with  the  Secretary  on  or  before  the  Thursday  preceding  the 
Saturday  on  which  it  is  intended  they  should  be  heard. 

Before  Vice-ChanceUor  Sir  Richard  T.  Khtdbrslbt. 

At  Lincoln'*  Inn. 

T««tay   ..  ^«*29{F1£I)£*-Motl0,W    and   General 

SSS*!.::::S}°-e«lp*p"- 

Petitions. 

{Short  Causes,  Short  Claims,  and  Ge- 
neral Paper. 

Wednesday  ....  SOJ86^  S"1--*0*10**  •»<*  General 

Thursday  . .   July  1    General  Paper. 
Friday 2     Petitions, 


Friday 
Saturday 


25 
26-1 


fiatnrdmw  of  Short  Causes,  Short  Claims,  and  Go- 

°9UiTimJ °\     neral  Paper. 

£££::::::::  afc^**-".* 

Wednesday  •  < 


10 


7  J  Third  Seal — Motions  and  General 

'\     Paper- 

8  General  Paper. 

9  Petitions. 

{Short  Causes,  Short  Claims,  and  Ge- 
neral Paper. 

121 

,«  V  General  Paper. 

14f  Fourth  Seal.— Morions  and  General 

\     Paper. 
16    General  Paper. 

16  Petitions. 

17  f  Short  Causes,  Short  Claims,  and  Ge- 
\     neral  Paper. 

Monday 19' 

"  20 


Thursday  ., 
Friday   ... 

Saturday  . 

Monday.  • . . 
Tuesday.. . 

Wsdnesday 

Thursday  . 
Friday   ... 

Saturday   . 


v  I  General  Paper. 


WflHnafl.  v  01  /Fifth  Seal — Motions   and   General 

Wednesday  ....   21  j     papep 

Thursday 22    General  Paper. 

Friday   23    Petitions. 

o-*,.^-„  a  a  I  Short  Causes,  Short  Claims,  and  re- 

^^^y   ^i     maining  Petitions. 

Monday... »••••  26f Remaining    Petitions    and   General 

Tuesday 27  J      Paper. 

Wednesday 28    Sixth  Seal— Motions. 

Notice.— At  the  Sittings  after  Trinity  Term,  the  Vice- 
Chancellor  will  hear  Further  Directions  and  Further  Con- 
siderations in  priority  to  original  Causes. 

Before  the  Vice-ChanceUor  Sir  John  Stuart. 

At  Lincoln's  Inn. 

Tueriay  ..  *i»«22{Fi£p£"L-Motion8   «*   0enwri 

EX*.::::  3}*— '**•• 

Friday  25    Petitions  and  General  Paper. 

Saturday  26 -f  8hort  Cauge8'  8hort  C[aimB*  and  Ge" 

^ *       \     neral  Paper. 

w_i«_h.v  ^  J  Second  Seal— Motions  and  General 

Wednesday  ....   30 <      paper. 

Thursday  • .  July  1    General  Paper.   . 

Friday  2    Petitions  and  General  Paper. 

Saturday  s |8l»rtG»^ Short Ctata^  «dG^ 

Wednesday  .. 


./Third  Seal— Motions   and  General 
\     Paper. 

Thursday 8    General  Paper. 

Friday  9    Petitions  and  General  Paper. 


10 


f  Short  Causes,  Short  Claims,  and  Ge- 


Satard,|y iV\     neral  Paper. 

Wednesday  ....   uj^^-31^0118  «*  GenertI 

Thursday 15    General  Paper. 

Friday  16    Petitions  and  General  Paper. 

a  . -  „  ,  -  f  Short  Causes,  Short  Claims,  and  Ge- 

8atupday  11  \     neral  Paper. 

xmt-a      a—  01/ Fifth  Seal— Motioas   and  General 

Wednesday  ....  21  j     pmper. 

Thursday 22    General  Paper. 

Friday  28    General  Petition  Day. 

^■^""•y  **\     maining  Petitions. 

Monday 26  \  Remaining   Petitions   and   General 

Tuesday 27  J      Paper. 

Wednesday  ....  28    Sixth  Seal— Motions. 

Notice.— At  the  Sittings  after  Trinity  Term,  the  Vice- 
ChanceUor  will  hear  Further  Directions  and  Further  Con- 
siderations in  priority  to  original  Causes. 


Before  the  Vice-ChanceUor  Sir  W.  P.  Wood. 
At  Lincoln's  Inn. 

m_     j  r    -oo  J  First   Seal — Motions  and    General 

Tuesday..  June&^     p^ 

Wednesday  ....   281 

Thursday 24    General  Paper. 

Friday   25  J 

Saturday  N{  r&2figl~m'  ^  "* 

Ww,.     .  ^/Second  Seal— Motions  and  General 

Wednesday  ....   30  j     paper 

a  . .  0  J  Petitions,  Short  Causes,  Claims,  and 

Saturda>* 3\     General  Paper. 
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Wednesday  ....     7J™*  Seel- Motions   and  General 

™Cy.::::::  »}«-^^. 

Saturday  1<4  P(*ition8'1  S^  °iviaes'  Claims>  and 

rf  [     General  Paper. 

Wednesday  ....   H/Fourth^Seal.-Moaons  and  General 

rMda^*f .  ;;;*.!.*  \l } Generai  p*per- 

c_. ,__  ,,  T  Petitions,  Short  Causes,  Claims,  and 

SaturdBy  "J     General  Paper. 

Monday 10 1  General  Paner 

Tuesday........  20 J**""""  *"aper. 

Wednesday  ....   2l{™£   ^—Motions    and  General 

STf.::::::  2}»^«** 

Saturday  24?General  Petition  Day,  Short  Causes, 

^  \     and  Claims. 

Monday 20  f  Remaining    Petitions    and    General 

Tuesday 27  J      Paper. 

Wednesday 28    Sixth  Seal.— Motions. 

Notice. — At  these  Sittings  the  Vice-chancellor  will  hear 
such  Further  Directions  and  Further  Considerations  as  are 
in  the  printed  list,  in  priority  to  original  Causes ;  and  after 
the  Sixth  Seal,  Motions  and  remaining  Petitions  only  will  be 
heard. 

Commissioners  to  administer  Oaths  in  Chancery. — 
The  Lord  Chancellor  has  appointed  the  following  gen- 
tlemen to  be  Commissioners  for  administering  oaths  in 
the  High  Court  of  Chancery  in  England : — William 
Risdon  Hall  Jordan,  of  Teignmouth,  Devonshire; 
Richard  Mason,  of  Farnham,  Surrey;  and  Langley 
Joseph  Brackenbury,  of  Alford  and  Tatterahall,  Lin- 
colnshire. 


COURT  OF  COMMON  PLEAS. 


NOTICE.— June  12. 

At  the  Sittings  in  Banc  to  be  liolden  after  the  pre- 
sent Trinity  Term  the  Court  will  proceed  with  the 
New  Trial  Paper  on  the  first  three  days  of  such  sittings, 
unless  the  cases  therein  shall  be  sooner  disposed  of, 
when  the  Court  will  proceed  with  the  cases  standing 
for  argument  in  the  Special  Paper  of  the  Court. 

This  Court  will,  on  Monday,  the  21st,  Tuesday,  the 
22nd,  Wednesday,  the  23rd,  Thursday,  the  24th,  Fri- 
day, the  25th,  and  Saturday,  the  26th  days  of  Jane 
instant,  hold  Sittings  in  Banc,  and  will  proceed  in  dis- 
posing of  the  cases  in  the  New  Trial  and  Demurrer 
Papers ;  and  will  also  hold  a  Sitting  in  Banc  on  Monday, 
the  6th  dav  of  July  next,  and  will  then  proceed  to  give 
judgment  in  the  cases  that  will  he  standing  over  for 
the  consideration  of  the  Court. 

By  the  Court. 


COURT  OF  EXCHEQUER. 


Trinity  Term.— 21  Victoria.— June  11, 1858. 

This  Court  will,  on  Thursday,  the  1st,  and  Saturday, 
the  3rd  days  of  July,  hold  sittings,  and  will  at  such 
sittings  proceed  in  giving  judgment  in  all  matters  then 
standing  for  judgment ;  and  will  also  at  such  sittings 
proceed  in  disposing  of  such  motions  and  applications 
which  shall  then  be  pending,  or  such  cases  in  the  Spe- 
cial Paper  as  the  Court  shall  give  leave  to  be  brought 
on  at  the  said  sittings. 

Frederick  Pollock. 

Samuel  Martix. 

G.  Bramwell. 

W.  H.  Watson. 


CIRCUITS  OF  THE  JUDGES. 
(Mr.  Justice  Erle  will  remain  in  Town). 
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Wm.  Stead,  and  Charles  John  Tylec,  Southampton  and 
Ramsey,  attornies  and  solicitors,  (so  far  as  regards  the  said 
Charles  E.  Deacon). — Samuel  Henry  Barton  and  Francis 
Smonds,  Liverpool,  attornies  and  solicitors. 


Tuesday,  June  15. 
Bankrupts. 

EOBERT  CUMBERLAND,  Addle-street,  Wood-street,  City, 
fancy  goods  mann&ctorer,  June  26  at  11,  and  July  22  at 
half-past  1,  London:  Off.  Ass.  Johnson;  Sol.  Thompson, 
00,  Cornhill.— Pet.  f.  June  12. 

CHARLES  GARLICK,  Guildford,  Surrey,  ironmonger, 
June  28  at  2,  and  Aug.  2  at  12,  London:  Off.  Ass.  Nichol- 
son ;  8oi  Roberts,  8,  Barge-yard-chambers,  Bucklersbury. 
—Pet.  t  June  14. 

THOMAS  ROLFE,  Regent-street,  and  Marshall-street, 
Golden-square,  Middlesex,  pianoforte  maker,  June  28  and 
Aug.  2  at  11,  London:  Off.  Ass.  Pennell;  SoL  Williams, 
91,  Alfred-place,  Bedford-square.— Pet.  f.  June  12. 

JOHN  COWEN,  Newcastle-under-Lyme,  Staffordshire,  tra- 
velling draper,  June  26  and  July  16  at  half-past  11,  Bir- 
mingham: Off.  Ass.  Kinnear;  Sols.  Litchfield,  Newcastle- 
under-Lyme;  Smith,  Birmingham. — Pet  d.  June  11. 

GEORGE  HUBBARD  RIMMINGTON,  Wymondham, 
Leicestershire,  grocer,  (now  a  prisoner  for  debt  in  the  Gaol 
of  Leicester),  July  8  and  Aug.  3  at  half-past  10,  Notting- 
ham: Off.  Ass.  Harris;  Sol.  Haxby,  Leicester. — Pet.  d. 
June  12. 

JOHN  LOCKWOOD,  Mold  Green,  Kirkheaton,  Yorkshire* 
doth  manufacturer,  June  29  at  half-past  11,  and  July  26 
at  12,  Leeds:  Off  Ass.  Hope;  Sols.  Jessop,  Huddersfield; 
Bond  &  Barwick,  Leeds.— Pet.  d.  June  11. 

JOHN  WILLIAM  HOLDBRNESS,  Kingston-upon-Hull, 
timber  merchant,  (trading  under  the  firm  of  J.  W.  Holder- 
ness  &  Co.),  June  30  and  Aug.  4  at  12,  Kingston-upon- 
Hull:  Off.  Ass.  Carrick;  Sols.  Holden  k  Sons,  Kingston- 
upon-Hull.— Pet.  d.  June  10. 

ROBERT  EDWARDS,  Mold,  Flintshire,  joiner,  June  29  and 
July  19  at  12,  Liverpool:  Off  Ass.  Morgan;  Sols.  Evans 
&  Son,  Liverpool;  Pirry,  Mold.— Pet  f.  June  10. 

JOHN  WALL,  Sonthport,  Lancashire,  carpenter,  June  26  and 
July  16  at  11,  Liverpool :  Off  Ass.  Turner;  Sols.  Lowndes 
&  Co.,  Liverpool. — Pet.  £  June  3. 

MBETING8. 

Richard  Evan*  the  elder,  Newington,  and  High-street, 
Southwark,  Surrey,  veterinary  surgeon,  June  26  at  half-past 
1,  London,  last  ex. — Edward  Otto  Stern  and  Henry  Dal- 
way  Whitchurch  Baldwin,  Newcastle-upon-Tyne,  merchants, 
June  30  at  11,  Newcastle-upon-Tyne,  last  ex. — James  Arkle, 
Sunderland,  Durham,  currier,  June  28  at  1 1,  Newcastle-upon- 
Tyne,  last  ex. — Tom  Smith  and  Fa.  Fletcher,  Bradford, 
Yorkshire,  fancy  manufacturers,  June  26  at  11,  Leeds,  last 
ex.— Charles  MUner,  Cannon-street,  City,  tobacconist,  June 

28  at  halfpast  11,  London,  aud.  ac. — Walter  Jones  and 
Charles  Jones,  High-street,  Islington,  tallow  chandlers,  June 

29  at  1,  Loudon,  and.  ac. — Fa.  Webb  Dunn  and  William 
Keens,  Bath,  Somersetshire,  Henry  Brooks  Marriott,  LLan- 
ganoyd,  Glamorganshire,  and  Samuel  Brewer  Wearing, 
Bristol,  brewers,  July  1  at  11,  Bristol,  aud.  ac.  sep.  est  of 
Fa.  Webb  Dunn. — Samuel  Sherring  and  James  Little, 
Bristol,  printers,  June  1  at  11,  Bristol,  aud.  ac.— William 
Robinson  Urwm,  Newcastle-upon-Tyne,  chain  merchant, 
June  90  at  11,  Newcastle-upon-Tyne,  aud.  ac. — Wm.  Hall, 
Durham,  grocer,  June  30  at  11,  Newcastle~upon-Tyne,  aud. 
ac. — Fa.  Holmes,  Birmingham,  picture  dealer,  July  7  at 
10,  Birmingham,  and.  ac.;  July  14  at  10,  div.— Joan  Bur- 
gess, Dudley  Port,  Tipton,  Staffordshire,  licensed  victualler, 
July  2  at  11,  Birmingham,  and.  ac;  July  8  at  half-past  11, 
div. — F.  Cook,  Birmingham,  stonemason,  July  2  at  11,  Bir- 
mingham, aucL  ac — G.  E.  Clapham,  Farringdon-street,  City, 
licensed  victualler,  July  6  at  2,  London,  div.— John  D.  Ootch 
and  Thomas  H.  Ootch,  Kettering  and  Rowell,  Northampton- 
ahire,  and  Lona>acre,  Middlesex,  bankers,  July  7  at  2,  Lon- 
don, div. — Robert  M*Lean  and  James  M'Lean,  Manchester, 
builders,  July  2  at  12,  Manchester,  aud.  ac;  July  8  at  12, 
div. — F.  Thompson,  Over  Darwen,  Lancashire,  power-loom 
cloth  manufacturer,  June  26  at  12,  Manchester,  and.  ac;  July 
]6  at  12,  div. — Z.  S.  Knight,  Manchester,  hardwareman,  July 
7  at  12,  Manchester,  div.— Samuel  Hvrcomb,  Littledean, 
Gloucestershire,  grocer,  July  8  at  11,  Bristol,  div. — John 


Goolden  Perrin,  Wm.  Lionel  Freestone,  and  Samuel  Wm. 
Tuckey,  Great  St  Helens,  London,  and  Bristol,  merchants, 
July  8  at  11,  Bristol,  div.— Joseph  Wat  erst  on  and  James 
Waterston,  Newcastle-upon-Tyne,  smiths,  July  7  at  12,  New- 
castle-upon-Tyne, div.  sep.  est  of  James  Waterston — Titos. 
Lenney,  North  Shields,  Northumberland,  manufacturer  of 
boots,  July  8  at  11,  Newcastle-upon-Tyne,  div.— John  Mar- 
tin  Cooper,  Sunderland,  Durham,  shipowner,  July  6  at  half- 
past  11,  Newcastle-upon-Tyne,  div, — F.  Mole,  Birmingham, 
victualler,  July  8  at  half-past  11,  Birmingham,  div.— James 
Mackay,  Liverpool,  timber  merchant,  July  8  at  11,  Liver- 
pool, div. — George  John  Brown,  Hartlepool,  Durham,  rope 
manu&cturer,  July  8  at  12,  Newcastle-upon-Tyne,  fin.  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 

before  the  Day  of  Meeting. 

Francis  ColHns,  Lower  Ashby-street,  Clerkenwell,  jeweller, 
July  7  at  half-past  1,  London.— Frederick  William  Martin, 
Fleet-street,  City,  tobacconist,  July  7  at  1,  London. — Andrew 
Phillips,  Cambridge,  licensed  victualler,  July  8  at  11,  Lon- 
don.—-John  T.  Barnes,  Maryland  Point,  Stratford,  Essex, 
builder,  July  7  at  12,  London. — Frederick  Pridgeon,  King's 
Lynn,  Norfolk,  corn  merchant,  July  6  at  12,  London. — Wm. 
C.  Oak  and  Charles  H.  Snow,  Blandford  Forum,  Dorset- 
shire, bankers,  June  12  at  12,  London. — Thomas  Tompson, 
Maidstone,  Kent,  builder,  July  7  at  12,  London. — Thomas 
Ridsdale,  Bradly-terrace,  Wandsworth-road,  Surrey,  grocer, 
July  6  at  1,  London. — Peter  Jackson  and  James  Vaissiere, 
Aldermanbury,  City,  brace  inanufacturers,  July  6  at  1,  Lon- 
don.— Wm.  Harrison,  North  Shields,  Northumberland,  ship 
chandler,  July  8  at  half-past  12,  Newcastle-upon-Tyne.— 
.Joseph  Green,  Kenidge,  Prestbury,  Cheshire,  stone  mer- 
chant, July  6  at  12,  Manchester. — Matthew  Redmayne, 
Hulme,  Lancashire,  butcher,  July  7  at  12,  Manchester. — 
Thomas  Hunter,  Rochdale,  Lancashire,  grocer,  July  6  at  12, 
Manchester.  —  William  Wheeler,  Broadway,  and  Richard 
Wheeler,  Evesham,  Worcestershire,  corn  merchants,  July  16 
at  10,  Birmingham. — James  A.  Wills,  Birmingham,  saddler, 
July  16  at  10,  Birmingham.— Malcolm  M'Eachen,  liver- 
pool,  cork  manufacturer,  July  7  at  11,  Liverpool.— Henry 
Bamsley,  Cradley  Heath,  Worcestershire,  draper,  July  12 
at  10,  Birmingham. — Wm.  Weldon,  Sleaford,  Staffordshire, 
haberdasher,  July  6  at  half-past  10,  Nottingham. — Edward 
Forman,  Boston,  Lincolnshire,  confectioner,  July  27  at  half- 
past  10,  Nottingham.— John  Sloe,  Loughborough,  Leicester- 
shire, manufacturer  of  hosiery,  July  13  at  half-past  10,  Not- 
tingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Matthew  E.  Bishop  and  Edward  S.  Gissing,  Cannon- 
street  West,  City,  wholesale  stationers.—  George  K.  Cook 
and  John  E  Griffin,  Colchester,  Essex,  and  Stratford  St. 
Mary,  Suffolk,  auctioneers. — Henry  Adron,  St  John-street, 
Clerkenwell,  baker.— Edward  Pole,  Reading,  tea  dealer.— 
— George  Wm.  Bennett,  Eastbourne,  Sussex,  draper.— John 
Bunion,  King's  Lynn,  Norfolk,  hotel  keeper.— G.  Bennett, 
Whitechapel,  outfitter.— Fa.  Bardgett  and  John  Picmrd, 
Mark-lane-chambers,  Mark-lane,  and  Old  Corn  Exchange, 
Mark-lane,  corn  fetors. — Charles  White,  Wilhngale  Spam, 
Essex,  poulterer. — Charles  Holder,  Great  Winchester-street, 
City,  and  Lower  Homerton-terrace,  Homerton,  Middlesex, 
carpenter. — Adolph.  Acker mann,  BeaaJ»rt-tmttdings,  Strand, 
printseller. — Edward  Breadbridge,  Brighton,  upholsterer. — 
Hansard  J.  Bridges,  Wandsworth-road,  Surrey,  and  Stow- 
market,  Suffolk,  brewer. — John  Tabb,  Upper  Belgrave-place, 
Pimlico,  licensed  victualler.— Joseph  Waterston  and  James 
Waterston,  Low  Ebwick,  Newcastle-upoo-Tyne,  smiths. — 
Stephen  Legg,  Liverpool,  shipwright— S.  Fisher,  Stamford, 
Lincolnshire,  veterinary  surgeon. — Francis  M.  Capern,  Not- 
tingham, lace  manufacturer* — Fa.  James  Hanson,  HaUax, 
Yorkshire,  worsted  spinners.— Joseph  Whxtwertk  and  Ben- 
jamin Whitworth,  Dewabury-moor,  near  Dewsbury,  York- 
shire, blanket  menufrcturere.— Robert  Mitchell,  Sheffield, 
Yorkshire,  edge-tool  manufacturer.— Jim.  Freeman,  Bradford 
and  Kildwlck,  Yorkshire,  wool-top  maker. — Edw.  Fenton, 
Batley  Carr,  Dewsbury,  Yorkshire,  rag  and  shoddy  dealer. 
Petition  Dismissed. 

Jacob  Isaac  de  Jonge,  Mark-lane,  City,  merchant 
Paetxbrship  Dissolved. 

Charles  Domes  the  younger  and  Wm.  Hickman,  South- 
ampton, attornies  at  law  and  solicitors. 
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DANIELL'S  CHANCERY  PRACTICE.  Third 
Edition,  with  considerable  Alterations,  incorporating  the  Sta- 
tutes, Orders,  and  Decisions  to  the  present  time.  By  T.  E.  H  EADL  AM, 
Esq.,  M.P.,  one  of  her  Majesty's  Counsel.  In  2  vols.  Svo.,  price  2/.  is. 
cloth. 

Stevens  &  Norton,  26,  Bell-yard, Lincoln's-inn. 

In  1  thick  vol.  8vo.,  price  1/.  Bt.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conveyancing.  Por 
the  Use  of  8tudenu  and  Practitioners.  By  JOSIAH  W.  SMITH, 
B.  C.L.,  Barrister  at  Law. 

"  It  will  be  seen  from  this  outline  that  the  work  is  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
one  another,  and  thus  immensely  aid  the  reader's  memory.  He  writes 
like  a  man  who  is  master  of  his  theme,  clearly  and  concisely."— Law 
Tiwtet,  Dec.  1,  1855. 

V.  &  R.  Stevens  &  G.  8.  Norton,  Law  Booksellers  and  Publishers 
26,  Bell-yard,  Lincoln's-inn. 

OOOKE  Off  INCLOSTTRES.-Third  Edition. 

Recently  published,  in  12 mo.,  price  15«.  boards, 

rFHE  ACTS  for  FACILITATING  the  INCLOSURE 

J-  of  COMMONS  in  ENGLAND  and  WALES.  With  a  Treatise  on 
the  Law  of  Rights  of  Common  in  reference  to  these  Acts,  and  on  the 
Jurisdiction  of  the  Inelosure  Commissioners  in  Exchanges  and  Partition 
under  the  Private  Monies  Drainage  Acts,  and  under  the  Companies 
Acts  relating  thereto;  with  Forms  as  settled  by  the  Commissioners. 
By  G.  W.  COOKE,  Esq.,  Barrister  at  Law. 

London:  8tevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


CHTPTTS  ARCHBOLD'S  PRACTICE. 

This  day  is  published, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Praotioe  of  the  Courts  of  Comma 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  a';  Law.    In  2  vols,  royal  ltmo.,  price  2/.  10*.  doth. 

CHmrS  FORMS  OF  PRACTICAL  PROCBEOTW. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS,  and  EX- 
CHEQUER of  PLEAS.  With  Notes  and  Observations  thereon.  Tat 
Eighth  Edition.    By  THOMAS  CHITTY,  Esq.    In  royal  12 mo.,  pri» 

1/.  10*.  Cloth.  *  *fum 

H.  Sweet,  8,  Chancery-lane;  Stevens  &  Norton,  26,  Bell-yard. 


ROSCOE'S  CRIMINAL  EVIDENCE.-Nerw  Edition. 
In  royal  12mo.,  price  IL  6«.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Fourth  Edition.    By  DAVID  POWER. 
Esq.,  Barrister  at  Law,  Recorder  of  Ipswich . 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell 


T  Recently  published,  in  12roo.,  price  10*.  6d.  cloth, 

REVOR  on  the  TAXES  on  SUCCESSION.  A 
Digest  of  the  Statutes  and  Cases  relating  to  the  Probate,  Legacy, 
and  Succession  Duties.  With  Practical  Observations  and  Official 
Forms:    By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

Stevens  &  Norton  26,  Bell-yard,  Lincoln's-inn. 


FOSTER  OH  SCIRE  FACIAS. 

In  8vo.,  price  15*.  boards, 

A  TREATISE  on  the  WRIT  of  SCIRE  FACIAS, 
with  an  Appendix  of  References  to  Forms.     By  THOMAS 
CAMPBELL  FOSTER,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

BYLES'S  LAW  OF  BILLS  OF  EXCHANGE. 

A«~  .  „-}*  l  *o1-  8I?»  P_rice  ll-  2«-  boardi, 
PRACTICAL  TREATISE  on  the  LAW  of 
«  *^_?LLL.S  „of  EXCHANGE,  Promissory  Notes,  Bank  Notes, 
.Banker*  Cash  Notes,  and  Chequei.  With  an  Appendix  of  Statutes. 
By  JOHN  BARNARD  B  YLE8,  Serjeant  at  I^w.  SevenS  EdiSoII 
much  enlarged. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

THE  DECISIONS  of  the  RIGHT  HON.  LORD  EVER8LET. 

T™^  ~«  The  Second  Edition,  price  12«., 
HE  DECISIONS  of  the  Right  Honourable  Lord 
*  /%  .EV*R?LEY,  late  Speaker  of  the  House  of  Commona,  on  Point* 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Ediuon,jevised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOUBKE,  of  the  Inner  Temple,  Bar- 
rister at  Law.  i 
^ H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

CHnrrs  oro.)  law  of  contracts,  by  rttsselx. 

A««  .  ~—J}±  X  vol>  ^Z*1  8t°««  P**c«  !'•  12*.. 
TOACnCAI.   TREATISE    on    the    LAW  of 

B*  JOfiFpJf  JtffSva?d  U1E?n  ^JL^f"1"1  t0  ActionB  thereon. 
5?tb5?t  r     r  r  «ITT  * '/WnV  r*  J*"  8ixth  Edition.    By  JOHN  A. 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  University  College,  London. 
H*.  Sweet,  3,  Chancery-lane,  Fleet-street. 

THE  LORD  MAYOR'S  COURT. 

T_,  „  , In  12mo.,  price  5*.  cloth  boards, 
HE  LAW  and  PRACTICE  of  FOREIGN  AT- 
.nT  vI^S^Tln^heLORD  MAYOR'S  COURT,  under  the  NEW 
RULES  of  PRACTICE.  With  an  Appendix  of  the  Forms  of  Proceed- 
5 gJP  AttAchmont  *n«J  ^  ordinary  Actions.  By  JOHN  LOCKE,  M.A., 
Barrister  at  Law,  and  one  of  the  Common  Pleaden  of  the  City  of 
London. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


Ann  .  ISJ  *£kk  vol.  8to-  Prfce  "■  **•  c,otl»  boards, 
PRACTICAL  TREATISE  on  the  LAWS  relating 

m  a  t0r  ,lhes5SVRrCH  fnd  thc  CLERQY.  •  By  H.  W.  CRIPP? 
™  A^J^JSddle  T*m$e>  Barrister  at  Law,  Recorder  of  Lichfield. 
The  Third  Edition,  revised  and  enlarged,  containing  the  Statutes  and 
Cases  to  the  present  time. 

•«,*  Since  the  publication  of  the  first  edition,  the  progress  of  legisla- 
tion on  the  ««bject.  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
beenomitted.  Jn  many  other  matters  the  law  has  been  materially 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  cases, 
•11  which  are  now  to  be  found  in  the  present  edition.  . 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


ROSCOE'S  NISI  PRIUS, 

In  royal  12 mo.,  price  30*.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Ninth  Edition, 
revised  and  enlarged.  By  EDWARD  SMIRKE  audSAMTJEL  PREN- 
TICE, Esqrs.,  Barristers  at  Law. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell.    . 

FOURTH   EDITION    OF  F.ALET  OH  BJjiQ&XX  009- 
YICTIOHS.  l 

In  1  vol.  8ro>,  price  21*.  doth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUJT- 
mary  CONVICTIONS  by  JUSTICES  jsf  the  PEACE.  In- 
cluding Proceedings  preliminary  and  subsequent  to  Convictions.sad 
under  the  18  &  19  Vict.  c.  1*6,  relating  to  Larceny,  3rc.  Whi  ft*, 
tical  Forms  and  Precedents  of  Convictions.  The  Fourth  Edition,  h 
H.  T.  J.  MACNAMARA,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet.  3  Chancery-lane;  V.  &  R.  Stevens  &  O.  8,  Norton,  W»BeD- 
yard;  W.  Maxwell,  31,  Bell-yard;  Butterworths,  7,  Pleec-Street 

HARRISON'S  DIGEST  CONTINUED   TO  THE    PRESENT 
TIME. 

HIn  2  thick  vols,  toysjl  SVp.,  price  3/.  13a.  6d., 
ARRISONfS.  ANALYTICAL  DIGEST  to  all  the    , 
REPORTED  CASES  determined  in  the  HOUSE  of  LORD*.      1 
the  SUPERIOR.  COURTS   of  COMMON   LAW,   and   in   BAW- 
RUPTC Y ;  together  with  a  Selection  from  the  Decisions  in  the  Pnvv 
Council  and  Courts  of  Chancery,  and  References  to  the  Statutes  and 
Rules  of  Court.    Continued  from  Easter  Term,  1843,  to  Michaehnat 
Term,  1855.   By  R.  A.  FISHER,  Esq.,  of  the  Middle  Temple.  Barrister 
at  Law.    In  two  vols. 

H.  Sweet,  3,  Chancery-lane;  V.  &  R.  Stevens  &  O.  Si  Norton,  % 
Bell-yard;  and  W.  Maxwell,  32,  Bell-yard. 

BY    AUTHORITY. 

Price  9s.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  COBHV 
WALL  and  DEVON.  Containing  thc  New  Rules  and  Orders  ibr 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Cent 
of  the  Vice- Warden  of  the  Stannaries:  and  the  recent  Statutes  fir 
establishing  and  extending  its  Jurisdiction.  Preceded  by  Ohservatistt 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

London:  H.  Sweet.  3,  Chancery-lane,  Fleet-street;  Stevens  &  Norton, 
26,  Bell- yard,  Lincoln's-inn. 

Second  Edition.— In  2  vols,  royal  8vo.,  price  2/.  V*t.  cloth. 

ARNOULLv  on  MARINE  INSURANCE.    A  Trea- 
tise on  the  Law  of  Marine  Insurance  and  Average;  with  References 
to  the  American  Cases  and   the  later  Continental  Authorities.    B? 
JOSEPH  ARNOULD,  Esq.,  Barrister  at  Law.    Second  EdUtoo. 
London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

JEBB'S  PROBATE  ACT  AKD  RULES. 

This  day  is  published,  in  l2mo.,  price  It.  cloth, 

THE  PROBATE  ACT,  and  the  RULES  snfl 
ORDERS,  (including  those  for  regulating  the  Practice  and  Pro- 
cedure of  the  County  Courts).  With  Introduction,  Notes,  and  Index. 
By  RICHARD  JEBB,  Esq.,  M.  A.,  Barrister  at  Law. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

•*•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (pc*r- 
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I*  HI,  NEW  SEBIES.-V0I.  IV. 
!•.  USD,  OLD  SERIES.-Yol.  XXH. 


JUNE  26,  1858. 


Price  1*. 


.f>20,000,  at  3/.  15;.,  to  be  LENT  on  ample  Security 

<V<  of  FREEHOLD  FARMS.  Apply  to  Messrs.  W.  &  E.  Hurls, 
ftaliritors,  Rugby.  

f  AWllEVERSIONARY  INTERESTSOCIETY. 

4J  Seme  SHARES  (the  property  of  a  deceased  Proprietor)  to  be 
DISPOSED  OF  in  this  well-established  and  successful  undertaking, 
hesevt  Difidend  4/.  per  Cent.,  with  prospect  of  increased  Dividend 
tad  lanw  Bonus  in  1860.  Apply  to  A.  B.  C,  care  of  Messrs,.  Charles  & 
Biwinlayton,  150,  Fleet-street. 


B 


Just  published,  price  M.  6*.  cloth, 

ROOM'S   SELECTION  of  LEGAL  MAXIMS. 

Third  Edition. 
W.  Maxwell,  S3,  Bell-yard,  Lineoln's-inn. 

Just  published,  in  2  vols,  royal  8vo.,  price  3/.  3*.  cloth, 

TAYLOR'S   (J.  PITT)   LAW  OF  EVIDENCE, 

■a.  Thibd  Edition. 

W.  Maxwell.  33.  Bell-yard,  Lincoln  Vim. 

iOQaftS  PRACTICAL  CONVEYANCER.— Second  Edition. 

This  day  is  published,  in  2  vols.  8vo.,  26s.  cloth, 

THE  PRACTICAL  CONVEYANCER:  a  Com- 
panion to  ROUSE'S  PRACTICAL  MAN;  giving,  in  a  mode 
•Mbfaing  facility  of  reference  with  general  utility,  upwards  of  Four 
Handled  Precedents  of  Conveyances,  Mortgage!,  and  Leases;  a  Collec- 
ts of  Miscellaneous  Forms:  and  (added  in  the  present  edition)  Forms 
of  Settlement  and  Separation  Deeds.    By  ROLLA  ROUSE,  Esq.,  of 


urn  nttddle  Temple,  Barrister  at  Law,  Author  of  "  The  Practical  Man 
*e,    Second  Edition,  greatly  enlarged.    In  2  vols. 
iondoo:  Bntterwarthf,  7,  Fleet-street,  hex  Majesty's  Law  Publishers. 


TUDOB'S  REAL  PROPERTY  AND  CONVEYANCING. 

Just  published,  royal  8vo.,  36*.  cloth. 

A   SELECTION   of  LEADING   CASES  on  the 
LAW  relating  to  REAL  PROPERTY.  Conveyancing,  and  the 
Construction  of  Wills  and  Deeds.    With  Notes.    By  OWEN  D AVI ES 
TUDOR,  Esq..  of  the  Middle  Temple,  Barrister  at  Law,  Author  of 
'*  A  Selection  of  leading  Cases  in  Equity." 
London:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

HUNTER'S  SUIT  IN  EQUITY. 
In  a  few  days  will  be  published.  12mo.,  —*.  boards. 

AN  ELEMENTARY  VIEW  of  the  PROCEED- 
^^^ ING8  in  a  SUIT  in  EQUITY.    By  SYLVESTER  JOSEPH 
HUNTER,  Esq.,  of  Liocoln's-inn.  Barrister  at  Law. 
lossdoo:  Butterworthe,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

FRY  OK  SPECIFIC  PERFORMANCE. 

This  day  is  published,  8vo„  16s.  cloth, 

A    TREATISE  on  the  SPECIFIC  PERFORM- 

r^*-    ANCR  of  CONTRACTS,  including  those  of  Public  Companies. 
^y  EDWARD  FRY,  B.A.,  of  Lincoln's- inn,  Esq.,  Banister  at  Law. 
tendon:  Butterworths,  7,, Fleet-street,  her  Majesty's  Law  Publishers. 


JV1 


WIGRAX  ON  WTXLS -Fourth  Edition. 
In  a  few  days  will  be  published,  8vo.,  —  *.  cloth. 


In  a  few  days  will  be  published,  8vo.,  —  *.  cloth, 

,N  EXAMINATION  of  the  RULES  of  LAW  re- 

L  specting.  the  ADMISSION  of  EXTRINSIC  EVIDENCE  in 
-£JD  of  the  INTERPRETATION  of  WILLS.  By  the  Right  Hon.  Sir 
JAU18  WIGRAM.  Knt  The  Fourth  Edition,  prepared  for  the  press, 
""der  the  direction  of  the  learned  Author,  by  W.  KNOX  WIGRAM, 
•*  Lfoeeln's-inn,  Beq.,  Barrister  at  Law. 
^Undon:  Butterworths.  7,  Fleet-street,  her  Majesty's  Lew  Publishers. 

SWABEYS  ADMIRALTY  REPORTS. 

This  day  is  published,  in  royal  8vo.,  price  10s.  W.  sewed, 

RVol.  1,  Part  1,  of 
EPORTS  of  CASES  DETERMINED  in  the 
HIGH  COURT  of  ADMIRALTY  of  ENGLAND,  and  on  Ap- 
F**i  to  the  Privy  Council,  commencing  Michaelmas  Term,  1865.  sly 
*  C.  MERTTINS  8WABEY,  D.C.L.,  Advocate,  and  of  Gray's-inn, 
'     r  at  Law.    These  Reports  will  be  regularly  continued. 

Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


J5* 


CLAREE'S  HOUSE  OF  LORDS  GASES. 

i  published,  in  royal  8vo.,  Vol.  6,  Part  3,  price  14s.  sewed,  of 

SsfEPORTS  of  CASES  DECIDED  by  the  HOUSE 

^V  of  LORDS  on   APPEALS   and   WRITS   of  ERROR,  and 
j^AIMS  of  PEERAGE,  during  the   Sessions    1857   and  1858.     By 
TtflARLES  CLARK,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
(7>  sepoinrmentofthe  House  of  Lords). 
**otdou:  Diattsisjosthi,  7,  FleeWtreet,  her  Majesty's  Law  Publishers. 

No.  161,  Vol.  IV.,  New  Series. 


SWASEY  AND  TRISTRAM'S  PROBATE  AND  DIVORCE 
COURT  REPORTS. 

This  day  is  published,  in  royal  8vo.,  — #.  sewed,  Vol.  1,  Part  1,  of 

REPORTS  of  CASES  DECIDED  in  the  COtjRT 
of  PROBATE,  and  in  the  COURT  for  DIVORCE  and  MA- 
TRIMONIAL CAU8ES,  commencing  Hilary  Term,  1858.  By  M.  C. 
MERTTINS  SWABEY,  D.C.L.,  Advocate,  and  of  Gray's-inn,  Barrister 
at  Law,  end  THOMAS  H.  TRISTRAM,  D.C.L.,  Advocate.  These 
Reports  will  be  regularly  continued. 
London:  Butterworths.  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


LUNACY  PRACTICE. 
NEW  EDITION  of  ELMER'S  PRACTICE  in 

LUNACY  is  published,  price  12s.  cloth. 
London:  Stevens  &  Norton,  26,  Bell-yard. 


BY  AUTHORITY. 

8hortly  will  be  published,  Part  1,  to  be  continued, 

REPORTS  of  CASES  DECIDED  in  the  COURT 
for  DIVORCE  and  MATRIMONIAL  CAU8ES.  By  JOHN 
FRASER  MACQUBEN,  HENRY  PHILIP  ROCHE,  and  GOD- 
FREY LU8HJNGTON.  Esqrs..  of  Lincoln's-inn,  Barristers  at  Law. 
Together  with  the  DECISIONS  in  the  COURT  of  PROBATE.  By 
HENRY  PHILIP  ROCHE,  Esq. 

W.  Maxwell;  H.  Sweet;  and  V.  &  R.  Stevens  &  G.  8.  Norton,  Law 
Publishers. 


Price  5*.,  free  for  sixty  stamps, 

THE  SHAREHOLDER'S  LEGAL  GUIDE.    By 
THOMAS  HUGH  MARKHAM,  Esq.,  M.  A.,  Barrister  at  Law. 
London:  Anorew  Robertson,  30,  Chancery-lane. 

STATUTES  AT  LARGE,  Ac.,  ~~ 

OX    SALE,  AT   VERY   REDUCED   PRICES,  AT 

ANDREW    ROBERTSON'S, 

30,  CHANCERY  LANE,  LONDON. 
•»*  All  bound,  snd  in  capital  condition. 

STATUTES      AT      LARG  E.— 

Statutes,  Magna  Chart*  to  end  of  1857,  100  vols.  8vo.  . .  £28    0  O 

Statutes,  Magna  Charta  to  end  of  1852,  74  vols.  8vo 18    0  9 

Statutes,  Magna  Charta  to  end  of  1840,  80  vols.  8vo 13    0  0 

Statutes,  Magna  Charta  to  the  Union,  1800,  20  vols.  8vo. 3  10  0 

Statutes,  Magna  Charta  to  end  of  1851,  38  vols.  4to 12    0  0 

Statutes,  Magna  Charta  to  end  of  1857,  30  vols.  4to.,  and  27 

royal  8vo 17    0  0> 

Statutes,  Magna  Charta  to  1843, 34  vols,  4to.    ID    0  0 

Statutes,  Magna  Charta  to  the  Union,  1800, 10  vols.  4to.  .  . .  3  10  0 

Statutes,  Magna  Charta  to  1705,  9  vols.  4to 2    0  0 

Statutes,  Magna  Charta  to  1812,  18  vols.  4to.   4    0  0 

Statutes,  Magna  Charta  to  1798, 17  vols.  4to .   ..  2    5  0 

Statutes,  Magna  Charta  to  1789, 15  vols.  4to 2    0  0 

Statutes,  royal  gvo.,  1830  (o  end  of  1857,  27  vols. 9    0  0 

Statutes,  royal  8vo.,  1830  to  end  of  1849, 2)  vols 6  10  O 

Statutes,  royal  8vo.,  1834  to  end  of  1845,  17  vols. 5  10  0 

Statutes,  royal  8vo.,  1830  to  end  of  1843,  14  vols. 4  10  0 

Statutes  of  the  Realm,  11  vole,  folio   8    0  0 

LAW  JOURNAL. 
Law  Journal,  New  Series,  complete,  1832  to  end  of  1857,  Re- 

porte,  Statutes,  and  Digests,  half-calf 30    0  0 

Law  Journal,  1835  to  end  of  1854,  half-calf 15    0  0 

Law  Journal,  1842  to  1854,  half-calf 10    0  O 

Law  Journal  Digests,  1831  to  1855,  5  vols,  half-calf   4    4  0 

THE  JURIST. 

Jurist,  1841  to  1856  Inclusive,  16  years,  in  31  vols,  half-calf . .  14    0  0 
Jurist,  for  the  years  1842-43-44-45-46-47,  at  20a.  per  year. 


Now  ready,  price  12s.  cloth, 

MORGAN'S  NEW  CHANCERY  ACTS  and 
ORDERS,  1852  to  1858,  with  every  Repotted  Case  to  this  date. 
"  Altogether  the  book  is  a  marvel  of  pains-taking  accuracy,  and  may 
be  used  with  the  moat  perfect  confidence  as  a  sure  guide  through  the 
intricacies  introduced  by  the  great  change  in  the  Court  of  Chancery* 
which  dates  from  1852.  But  the  staple  of  the  work  is,  of  coarse,  the 
Chancery  Acts  of  1852,  and  the  Orders  from  1852  to  1858,  by  which  the) 
practice  has  been  moulded.  This  part  of  Mr.  Monan's  labours  deserved! 
the  most  careful  examination,  as  it  is  that  on  which  the  utility  of  bin 

Eublieation  must  chiefly  depend.  We  have  no  fault  to  find  with  it.  It 
\  evidently  compiled  with  the  utmost  care,  and  with  a  brevity  which  ia 
always  extremely  grateful  to  those  who  take  up  a  book  for  reference, 
and  not  far  study.*' — Soliciton*  Journal,  May  22. 

"  The  editor  appears  to  have  bestowed  considerable  industry  and  skill 
on  his  subject.  His  notes  are  abundant,  and  form  a  very  material  and 
important  part  of  die  book ;  and  considerable  pains  have  evidently  been 
taken  to  put  his  comments  in  a  brief  and  succinct  form."—/,** nJcidsu 
Trinity,  1888. 

WUdy  *  Sons,  Law  Publishers,  Uneobi's-uin-archway. 
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G  AZETTES.^Fribat,  Jmus  tt. 


BANKRUPTS. 

ALEXANDER  WRNTWeRTH  i  A  ID  LAW,  Bury-couvt, 
St  Mary  Axe,  «City,  deafer  in  cigars  and  Iffanganese  ore, 
(trading  as  A.  W.  iiaidlaw  &  Co.),  June4»Yt  1,  and  July 
28  at  half-past  IS,  London:  Off!  As*.  Graham;  Sola.  J.  t 
A  Solomon,  22.  Jinabniy^placa,  London  -Jet,  £  June  B.  . 

FRANCIS  HENRY  MAIR  and  ROBERT  HENRY  MATR, 
Henrietta-street,  Co  vent-garden,  publishers,  Jane  26  «t: 

11,  and  July  £2  at  2,  London:  Off.  Ass.  Bell;  Sola.  Le- 
pard  &  Gammon,  9,  Cloak-lane. — Pet.  f.  Jane  15. 

JAMES  6REENHAL6H,  Bow,  Middlesex,  gas  fitter,  Jnne 
24  and  July  29  at  11,  London:  Off.  Ass.  Johnson;  Sol. 
Murroogh,  5,  New-inn,  Strand. — Pet  f.  June  4. 

JOSEPH  ALFRED  BBRGER,  Queen's  Head-passage, 
Newgate-street,  City,  bookseller,  July  1  at  1,  and  July  29 
at  half-past  11,  London :  Off.  Ass.  Bell;  Sols.  Harrison  & 
Lewis,  6,  Old  Jewry.— Pet.  f.  Jnne  17. 

WILLIAM  PARROTT,  Lisle-street,  Leicester-square,  shoe- 
maker, June  29  at  half-past  2,  and  July  27  at  11,  London  : 
Off  Aas.  Edwards;  Sols.  Houghton  fc  Jameson,  4,  Veru- 
lacm-buildlngs,  Gray's-inn. — Pet  f.  June  11. 

WILLIAM  FAUNTLEROY  STREET,  Austin-friars,  City, 
insurance  broker,  June  29  at  2,  and  July  27  at  12,  Lon- 
don: Off.  Ass.  Edwards;  Sols.  Lawrence  &  Co.,  14,  Old 
Jewry-chambers,  London. — Pet  f.  June  15. 

JOHN  MOREWOOD,  Atherstone,  Warwickshire,  grocer, 
July  2  and  22  at  half-past  11,  Birmingham:  Off.  Ass. 
Wbitmore;  Sols.  Baxter  &  Co.,  Atherstone;  James  & 
Xnight,  Birmingham.— Pet.  f.  May  10. 

GEORGE  HUBBARD  RIMMINGTON,  Wymondham, 
Leicestershire,  grocer,  July  8  and  Aug.  3  at  half-past 
10,  Nottingham :  Off  Aas.  Harris ;  Sol.  Haxby,  Leicester. 
— Pet  d.  Jnne  11,  (and  not  June  12,  as  before  advertised). 

BENJAMIN  ROWLEY,  Crofton  and  Wakefield,  Yorkshire, 
corn  factor,  July  5  and  Aug.  2  at  12,  Leeds:  Off  Aas. 
Hope;  Sols.  Wainwright,  Wakefield;  Bond  &  Berwick, 
Leeds. — Pet.  d.  June  15. 

EDWARD  BURKINSHAW  and  WILLIAM  HUDSON, 
Knaresborough  and  Wetherby,  Yorkshire,  curriers,  July  1 
and  30  at  11,  Leeds :  Off.  Ass.  Young ;  Sols.  Bond  &  Bar- 
wick,  Leeds. — Pet.  t  June  15. 

JOHN  GEORGE  BAILEY,  Halifax,  Yorkshire,  dealer  in 
small  wares,  July  2  and  30  at  11,  Leeds :  Off.  Ass.  Young; 
Sols.  Bond  &  Barwick,  Leeds. — Pet.  f.  June  17. 

THOMAS  JOSEPH  CLARKSON,  Liverpool,  licensed  vic- 
tualler/ July  8  and  29  at  11,  Liverpool:  Off.  Ass.  Bird; 
Sola.  Francis  k  Almond,  Liverpool;  Bridger  &  Collins,  37, 
King  William-street,  London-bridge. — Pet  f.  June  14. 

WILLIAM  COUCHE,  Manchester,  commission  agent,  July 

5  and  26  at  12,  Manchester:  Off.  Ass.  Fraser;  Sols.  Sale 

6  Co.,  Manchester. — Pet  f.  June  11. 

JOHN  ETRIDGE  WILKINSON  and  MARY  MARVEL, 
Sunderland,  Durham,  innkeepers,  June  29  and  July  22  at 

12,  Newcastle-upon-Tyne :  Off.  Ass.  Baker;  Sob.  Young 
&  Co.,  Sunderland. — Pet  i,  June  9. 

Meetings. 
Lazarus  Satnson,  Houndsditch,  City,  merchant,  June  29 
at  11,  London,  pr.  d. — Wm.  Scholefield  Brooke,  Almond- 
bury,  Yorkshire,  woollen  merchant,  July  1  at  11,  Leeds,  pr. 
d.  and  aud.  ac. — Samuel  Notley,  Newman's-court,  Cornhill, 
London,  and  Compton-street  East,  Middlesex,  chocolate  ma- 
nufacturer, June  29  at  half-past  12,  London,  ch.  ass. — Edw. 
Trustram  Wand,  Finchley,  licensed  victualler,  June  30  at 
half-past  1,  London,  last  ex. — Thomas  Francis,  Cross-road, 
Islington,  plasterer,  June  29  at  12,  London,  last  ex. — J.  Hills 
and  Robert  Hills,  Gravesend  and  Dartford,  Kent,  bankers, 
June  29  at  2,  London,  last  ex. — Benjamin  Armstrong,  Sun- 
derland, Durham,  ironmonger,  July  1  at  11,  Newcastle-upon- 
Tyne,  last  ex. ;  July  14  at  11,  div. — Thos.  Herbert  Devereux, 
Stockton,  Durham,  tailor,  July  1  at  half-past  12,  Newcastle- 
upon-Tyne,  last  ex. — Benjamin  TkPCleish  Chrees,  Hoxton 
Old-town,  draper,  July  2  at  1,  London,  and.  ac. — John  Dodd, 
Llanelly,  Breconshire,  hay  dealer,  July  8  at  11,  Bristol,  aud. 
ac. — Samuel  Sherring  and  James  Little,  Bristol,  printers, 
July  1  (and  not  June  l,as  before  advertised)  at  11,  Bristol, 
and.  ac.  sep.  est.  of  James  Little. — James  MulHns,  Liver- 
pool, grocer^  June  -28  at  li,  Liverpool,  and*  ac— Ceoroe 


Dceneaod  Frederick  Youle,  Xftverpoof,  merchants,  Jane  a 
at  11,  Liverpool,  and.  ac  Joint  eat,  -and  and.  ac.  sep.  est  of 
Frederick  Youle.— Malmkn  ATJSachen,  Iiverpooi,  cork  ma- 
nufacturer, June  28  nt  1L,  Liverpool,  and.  ac — Edwm 
Latham  and  WfyHd  Latham,  Iiverpooi,  commission  mer- 
chants, July  1  at  11,  Liverpool,  and.  an.— James  Mackag, 
Liverpool,  timber  merchant,  July  2  at  11,  Liverpool,  and.  ac. 
— Janets  Brown,  Wheley-bridge  and  Buxton,  Derbyshire, 
innkeeper,  June  30  at  12,  Manchester,  and.  ac— Jos.  Porter, 
'Bacbrd,  ^Lancashire,  screaMbult  Tnasmfactnrer,  JuneSOatQ, 
Mammeetot,  and.  ac. — Francis  Noble  the  younger,  Hsfttx, 
Yorkshire,  Iinendraper,  July  19  at  II,  Leeds,  nad.ac>-<fcv 
lupnet  -i  ytws, TJUtvencK,  nmmm,  spirit  uBuvumE,  royi 
at  11,  Leeds,  and.  ac—  Thomas  HorefaU  and  John  fin* 
fall,  Shipley,  Yorkshire,  machine  makers,  July  1  at  11, 
Leeds,  aud.  ac— Joseph  WhUworth  and  Benjamin  WhU- 
worth, Dewsbury-moor,  near  Dewabury,  Yorkshire,  isaotat 
manufacturers,  July  1  at  11,  Leeds,  and.  ac — Bdic.Mmm% 
Batley  Carr,  Dewabury,  Yorkshire,  shoddy  dealer,  Jrislat 
11,  Leeds,  aud.  ac—  Thomas  Hart,  Charlotte-street,  Btsdk- 
friare,  Surrey,  hat  manufacturer,  July  9  at  1,  London,  int. 
—Tilden  Smith,  James  HUder,  George  Serwent,  and  F. 
Smith,  Hastings,  Sussex,  bankers,  July  9  at  hai&pastl,  Lea- 
den, div.  sep.  est  of  F.  Smith. — S.  Allen  and  Henry  Jam 
Smith,  Mark-lane-chambers,  Mask-lane,  City,  merchant!, 
July  9  at  half-past  11,  London,  div.  aep.  eats.— Darnel  Jtsd- 
ford  and  Gad  SouthaU,  GracechusebHStneet,  City,  coal  na> 
chants,  July  9  at  11,  London,  div.  aep.  eat  of  Darnel  Ret- 
ford.— James  Shaw,  Sonthovar,  near  Lewes,  Sussex,  green, 
July  12  at  hatfpeet  11,  London,  drr.—W.  Price  Wayk*\ 
Tatsfleld,  Surrey,  grocer,  July  12  at  1,  London,  dhv-ft 
Collins,  Lower  Ashhy-street,  derkenwell,  jeweller,  Jal*4S 
at  half-past  1,  London,  div. -Joseph  Bell,  Utile  Bolton,  Lav 
caahire,  cotton  spinner,  July  1  at  12,  Manchester,  sod.  at; 
July  9  at  12, div.— JoAn  GooUen  Perrm,  Wm.LumdFm> 
stems,  and  Samuel  William  Tuckey,  Great  St  Helens,  Lav 
don,  and  Bristol,  merchants,  July  15  at  11,  Bristol  dit.ja> 
ests.  —  Richard  England,  Wiladen,  Bradford,  YorJakia\ 
manufacturer,  July  19  at  11,  Leads,  divt — Wm  Taymrtm 
elder,  Wm.  Taylor  the  younger,  and  Henry  Taylor,  Ban- 
ley,  Yorkshire,  linen  manufacturers,  July  19  at  11,  Leeds, 
div.  sep.  eat  of  Henry  Taylor. 

Certificates, 
To  be  allowed,  unices  Cause  be  shewn  to  the  tontrarymsr 
before  the  Day  of  jteeting. 

William  C.  Oak  and  Charles  H.  Snow,  Blandford  Fores, 
Dorsetshire,  bankers,  July  12  (and  not  June  12,  as  betas  ad- 
vertised)  at  12,  London.— Henry  Seaton,  Chelmsford,  Ban*, 
wooUendraper,  July  10  at  12,  London. — John  Brmm  mi 
George  W.  Morris,  Chatham,  Rochester,  and  GUnegeau, 
Kent,  contractors  for  public  works,  July  13  at  12,Xonanv- 
Henry  John  Cfdtty,  Farnham,  Surrey,  lmendraper,  Jnr/> 
at  half-past  1,  London. — Edwin  Sore,  West-place,  Iriil!§|2* 
green,  and  Zeehariah  Groom,  Lucan-place,  Hoxton,  Miaas- 
sex,  builders,  July  12  at  12,  London. — Thomas  Bsersm 
and  Charles  Benjamin  Whitcomb,  Gosuort,  HampsnirMOSf 
manufacturers,  July  9  at  hau^naat  1,  London. — H.  Bfom 
North  Shields,  Northumberland,  shipowner,  July  13  at  hi* 
past  12,  Newcastle-upon-Tyne. — Joseph  Green,  Kerridg* 
(and  not  Kenidge,  aa  before  advertised),  Prestbury,  Cba4M 
stone  merchant,  July  6  at  12,  Manehester.— /f.  IfutteJUm 
James  NuttaU,  Rochdale,  Lancashire,  flannel  inanufactarn*) 
July  9  at  12,  Manchester.— Thomas  Beilby,  Dowry  in  8m- 
dleworth,  Yorkshire,  fanner,  July  16  at  12,  Manchsstw- 
Micheel  Flood,  Liverpool,  shoemaker,  July  12  at  iM** 
pooh— Jonathan  Owens,  Wrexham,  Denbighshire,  afti0^ 
overseer,  James  Jones,  Portechei,  Isle  of  Man,  8^ntt^l 
Janies  Jones,  Wrexham,  skinner,  July  9  at  11,  Liverpool. 
To  be  granted,  unless  an  Appeal  be  duly  entered. 

George  Scott,  Uxhridge,  Middlesex,  wharn^r.-~H*»f 
Spiller,  St  John  Vwood-terrace,  Regent'a-park,  Miawg 
brick  merchant. — Jeremiah  Hill,  Qnidhampton,  near  &?* 
bury,  Wiltshire,  railway  contractor.— Joseph  L>uat**i** 
desdon,  Hertfordshire,  cattle  dealer.— Joan  Hill  ***** 
dolph  Stehtmann,  Liverpool,  and  Kingston-upon-Han*  *•* 
mission  merchants.— Abraham  Hill  and  Thos.  fltPrP^ 
Quarries,  Bradford,  Yorkshire,  stone  merchants.— *-*"*gJL% 
Brown  and  John  Brown,  Bradford,  Yorkshire,  weolstsain* 

{KorcontmmTtumofGiuet^see^&k] 
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There  is,  perhaps,  no  branch  of  our  law  the  ad- 
ministration of  which  is  more  susceptible  of  improve- 
ment than  that  of  our  Bankruptcy  Courts.  With  re- 
gird  to  the  commissioners  or  judges  of  those  courts, 
some  of  them  are  able  lawyers ;  but  if  we  examine 
carefully  such  of  their  judgments  as  are  reported, 
they  appear  to  be  somewhat  of  an  eccentric  character, 
proceeding  rather  upon  opinions  formed  by  the  light 
of  nature,  than  upon  the  principles  clearly  established 
and  long  acted  upon  by  the  superior  courts— sometimes 
apparently  in  absolute  defiance  of  them.  Amongst 
many  instances,  we  may  mention  a  case  before  the 
Court  of  Common  Pleas,  where  counsel  for  the  plaintiffs 
was,  with  considerable  ability,  adopting  a  line  of  argu- 
ment attempting  to  shew  that  certain  decisions  of  the 
Lords  Justices  of  the  Court  of  Chancery  were  wrong; 
whereupon  a  late  learned  Chief  Justice  observed  that  the 
plaintiffs  had  adopted  an  unfortunate  course,  "  because," 
be  added,  "  although  it  does  not  seem  to  be  the  practice  of 
the  commissioners  in  bankruptcy  to  defer  to  the  decisions 
of  the  Lords  Justices,  it  is  the  habit  of  this  Court  to  de- 
fer to  the  decisions  of  Courts  of  co-ordinate,  as  well  as  of 
appellate,  jurisdiction."  (Per  Jervis,  C.  J.,  in  Graham 
v.Furber,  14  C.  B.  154). 

One  of  the  greatest  evils,  however,  of  the  Bankruptcy 
Courts  (and  our  remarks  are  chiefly  confiued  to  those 
m  London)  is,  that,  like  the  Courts  of  Doctors'  Com- 
mons, now  fortunately  no  longer  in  existence,  the 


business  appears  to  be  in  the  hands  of  a  few  persons, 
combining  in  their  own  persons  the  duties  of  solicitor 
and  advocate,  and  doubtless  more  or  less  connected  with 
other  classes,  amongst  which  we  may  mention  ac- 
countants, who  appear  to  draw  no  small  profits  from 
the  estates  of  bankrupts,  for  which  whether  the  ser- 
vices they  perform  be  equivalent  is,  to  say  the  least  of 
it,  doubtful.  Practically  speaking,  the  Bar  is  excluded 
from  these  courts,  much  to  the  injury  of  the  judges,  most 
of  whom  would  doubtless  derive  considerable  benefit 
from  the  greater  learning  and  independence  which  that 
learned  body  would  bring  to  bear  upon  the  discussions 
before  them.  The  business  in  bankruptcy  is,  in  fact, 
transacted  by  a  small  clique  or  coterie  interlinked  with 
each  other,  not,  perhaps,  by  the  ties  of  affinity  or  con- 
sanguinity, to  such  a  degree  as  existed  in  the  snug, 
quiet,  and  semi-domestic  Courts  of  Doctors'  Commons, 
but  by  ties  equally  strong— those  engendered  by  com- 
mon interests. 

A  case  has  lately  come  before  the  public  which  lets 
us  a  little  behind  the  scenes;  the  principal  actorss 
fabula?  were  an  accountant,  (also  acting  as  one  of  the 
assignees  of  the  bankrupt),  his  firm,  a  creditor,  and  a 
person  who  had  acted  as  the  bankrupt's  solicitor  up  to 
the  time  of  the  bankruptcy.  We  allude  to  the  case  of 
Pooley  v.  Quilter,  (4  Jur.,  N.  S.,  part  1,  p.  345),  the 
facts  of  which  are  briefly  as  follows: — A  railway  con- 
tractor and  shipowner  named  Hennet  having  been  ad- 
judicated a  bankrupt  in  March,  1853,  Mr.  Quilter  the 
accountant,  and  two  other  persons,  were  appointed  as- 
signees, and  Mr.  Herbert  Harris  Cannan  official  assignee. 
1  Mr.  Ball,  the  partner  of  Mr.  Quilter,  was  accountant 
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to  the  assignees,  and  the  firm  of  Quilter  &  Ball  had 
been  employed  as  accountants  by  Hennet  previous  to 
his  bankruptcy.  Amongst  other  persons,  the  plaintiff 
Mr.  Pooley  figured  as  a  creditor  of  the  bankrupt  as 
holder  of  bills  of  exchange  to  the  amount  of  83,000/., 
but  some  objections  having  been  taken  by  the  assignees, 
or  Quilter  on  their  behalf,  it  was  ultimately  agreed 
that  he  should  he  admitted  to  prove  for  2tf,43M.  11*.  2d. 
only.  Pooley,  previously  to  October,  1858,  had  several 
interviews  with  Quilter,  and  intimated  to  him  that  he 
was  desirous  of  selling  his  claims,  and  in  the  course  of 
these  interviews  Quilter  said,  "  that  if  Pooley  would 
put  down  his  views  in  writing,  he  (Quilter)  thought 
he  had  an  acquaintance  who  would  buy  his  claims."  On 
the  25th  October,  Pooley  wrote  to  Quilter,  stating  the 
terms  upon  which  he  was  willing  to  sell  his  claims, 
whereupon  Quilter  forwarded  the  letter  to  a  Mr.  Whid- 
borne,  who  resided  in  Devonshire,  and  having  been  the 
bankrupts  solicitor  up  to  the  time  of  the  bankruptcy,  had 
consequently  some  knowledge  of  his  affaire.  That  this 
transaction  was  not  a  singular  one  is  clear  from  a  kind 
of  memorandum  or  declaration  of  trust,  from  which  it 
appears  that  other  debts  were  purchased  by  Mr.  Whid- 
borne.  In  a  letter  also  to  Mr.  Whidborne,  ( after  stating 
what  Mr.  Pooley's  proposition  was  as  to  the  sale),  Mr. 
Quilter  says,  "If  you  think  this  proposition  worth 
your  accepting  on  similar  terms  with  those  of  George 
Hudson,  come  to  town  with  2500/.,  and  telegraph  early 
to-morrow  whether  and  when  I  am  to  expect  you. 
Cannan"  (that  is,  the  official  assignee)  "  and  I  have 
abandoned  all  idea  of  coming  into  Devonshire  this 
week."  Whidborne  thereupon  came  to  town,  pur- 
chased, and  took  several  assignments  of  certain  dividends 
from  Pooley  in  his  own  name*  It  turned  out,  however, 
eventually,  that  although  on  the  face  of  the  transac- 
tion Whidborne  was  alone  a  purchaser,  as  to  one-half 
he  was  purchasing  for  Quilter,  and  as  to  one-third 
of  the  remainder  for  himself,  and  as  to  the  remain- 
ing two-thirds  of  a  half  for  a  Mr.  Brunskill.  A  bill 
having  been  filed  by  Pooley  against  Quilter,  the  other 
assignees,  Whidborne,  and  Brunskill,  to  set  aside  the 
purchase  of  the  dividends  due  to  the  plaintiff  made 
by  Whidborne  in  his  own  name,  but  in  fact  for  him* 
self,  Quilter,  and  Brunskill,  Sir  R.  T.  Kindersley, 
V.  C,  dismissed  the  bill,  with  costs,  as  against  the  exe- 
cutors of  Brunskill,  (who  had  died  since  the  institution 
of  the  suit),  and  also  as  against  the  defendant  Whid- 
borne, so  far  as  the  bill  sought  to  affect  his  beneficial 
interest  under  the  assignments  and  agreements,  and 
directed  issues,  to  ascertain  whether,  when  the  plaintiff 
executed  the  assignments  of  the  dividends,  he  had  rea- 
son to  believe  that  the  defendant  Quilter  was  benefi- 
cially interested  in  the  purchase  of  the  dividends.  (  4 
Jur.,  N.  S.,  part  1,  p.  45).  This  decree  was,  in  our 
opinion,  most  properly  reversed  by  the  Lords  Justices 
of  the  Court  of  Appeal,  who  directed  the  purchases  to 
be  all  set  aside  on  the  usual  terms,  all  the  defendants 
being  charged  with  the  plaintiff's  costs  of  the  appeal, 
as  well  as  the  other  costs  of  the  suit.  Their  Lordships 
thought  that  the  title  both  of  Whidborne  and  Brun- 
skill under  the  assignments  was  bad,  because  it  was 
derived  through  the  medium  and  by  the  instrumen- 
tality of  Mr.  Quilter;  that  he  was  the  agent  through 
whom  they  purchased,  and  they  wen  affected  by  his 


acts  and  conduct,  inasmuch  as  no  rule  is  better  settled 
than  that  even  innocent  parties  cannot  support  a  title 
founded  upon  the  fraud  of  others. 

With  regard  to  the  purchase,  so  far  as  it  was  made 
on  account  of  Mr.  Quilter,  we  are  surprised  that  then 
should  ever  have  existed  a  doubt  in  the  mind  of  any 
judge,  especially  of  one  of  such  eminence  as  Sir  R,  T. 
Kindersley,  V.  C,  that  it  was  defensible,  even  assuming 
the  plaintiff  Mr.  Pooley  to  have  been  aware  of  the  true 
nature  of  the  transaction,  which  the  evidence  shewed, 
to  the  satisfaction  of  the  Lords  Justices,  that  he  was 
not.  Mr.  Quilter,  as  assignee,  was  a  trustee  for  each 
of  the  creditors,  and  it  would  be  a  strange  alteration  in 
the  well-established  principles  of  equity  to  toppoee 
that  the  knowledge  of  a  cestui  que  trust  (especially  in 
the  case  of  a  trustee  for  sale,  as  an  assignee  in  bank- 
ruptcy is)  that  he  is  selling  to  his  trustee  is  sufficient 
to  justify  or  sustain  the  sale.  It  is  true  that  Mr. 
Quilter,  not  being  a  lawyer,  alleged  as  an  excuse  his 
ignorance  of  the  law ;  but,  independently  of  the  well- 
known  maxim,  "  Ignorantia  legis  neminem  exeunt," 
we  cannot  help  repeating  the  forcible  language  of  Sir 
J.  L.  Knight  Bruce,  L.  J.,  that "  men  may  be  honest 
without  being  lawyers,  and  there  are  doings  from 
which  instinct,  without  learning,  may  make  them  re- 
coil." It  appeared  that  Mr.  Quilter,  upon  Mr.  Pooley 
writing  to  him,  in  the  summer  of  1866,  "a  lawyer's 
letter,  not  of  the  gentlest  kind,"  became  convinced  that 
retention  for  himself  was  impracticable;  he  therefore 
appeared  to  have  thought  it  the  best  course  to  let  the 
estate  under  the  bankruptcy  have  the  benefit  of  his 
profits  so  obtained.  The  reasoning,  however,  of  Sir 
G.  J.  Turner,  L.  J.,  shewing  the  impolicy  and  injustice 
of  such  a  proposition,  is  unanswerable.  "AanyasMcf 
bankrupts,"  he  observed,  "  are  trustees  for  all  the  cre- 
ditors, and  they  are  bound  to  divide  the  estate  equally 
between  them.  Are  they  to  be  permitted  to  speculate 
for  the  benefit  of  some,  and  to  the  prejudice  of  others! 
If  they  can  purchase  one  debt  they  may  purchase  afl 
the  debts.  Suppose,  then,  the  cane  of  all  the  debts 
purchased  by  the  assignees,  and  the  estate  more  this 
sufficient  to  pay  the  purchase  monies;  it  is  admitted 
that  the  assignees  could  not  hold  the  surplus.  It  ft 
according  to  the  bankrupt  law  that  the  surplus  so  de- 
rived by  the  purchase  of  the  debts  of  the  credtow 
should  go  to  the  bankrupt?  I  apprehend  most  desrij 
not.  What  the  bankrupt  law  contemplates  is,  a  dm- 
sion  of  all  the  estate  amongst  all  the  creditors,  sad  sot 
an  acquisition  of  property  by  the  bankrupt  throng* 
the  medium  of  purchases  made  from  them."  Anetttr 
great  irregularity  in  this  case  was,  that  the  firm  of 
Quilter  &  Ball  were  accountants  to  the  assignees,  and 
in  that  capacity  seem  to  have  charged  the  estate  with 
the  not  very  small  sum  of  nearly  1000&  for  thefrserneei 
— a  proceeding  quite  contrary  to  the  ordinary  rale  of 
equity,  which  forbids  a  trustee  (as  Mr.  Quilter  waa, 
as  assignee)  from  deriving  a  profit  by  his  trust  throogn 
the  medium  of  his  firm. 

The  disclosures  in  this  case  imperatively  call  for  fa 
ther  inquiry.  Is  it  the  practice  of  the  Courts  of  Bank- 
ruptcy to  allow  assignees  to  appoint  members  of  thetf 
own  firms,  or  their  own  firms,  to  be  accountants totj 
assignees,  or  to  act  in  anv  other  capacity  from  ,wllJr 
they  can  derive  profit?    Has  it  been  the  practice  m 
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the  assignees,  or  other  persons  officially  or  otherwise ' 
connected  with  the  Court  of  Bankruptcy,  directly  or 
indirectly  to  traffic  for  their  own  benefit  in  purchasing 
the  debts  of  creditors? 

If  it  has  been  the  practice,  (and  we  fear  that  it  has 
been  so),  we  can  readily  imagine  why  creditors  submit  so 
often  to  unjust  compositions  rather  than  have  recourse 
to  the  justice  of  the  Bankruptcy  Court.  If  account- 
ants, not  satisfied  with  the  large  profits  which  they 
may  (if  not  assignees)  legitimately  derive  in  bankruptcy 
from  the  exercise  of  their  profession,  must  grasp  at 
greater  gains  through  the  medium  of  underhanded  and 
unlawful  speculations,  we  cannot  feel  surprised  at  the 
dissatisfaction  and  distrust  with  which  the  administra- 
tion of  the  bankruptcy  law  is  viewed  by  the  mercantile 
tissues.  An  accountant,  for  instance,  has  only  to  make 
a  not  very  favourable  report  as  to  the  amount  of  the 
assets  likely  to  be  available;  he  may  exaggerate  the 
length  of  time  likely  to  be  taken  up  in  their  realisa- 
tion ;  the  debt  market  being  then  in  a  fit  state  for  ope- 
xttiens,  he  has  only  to  employ  fitting  emissaries  to 
sake  purchases,  the  profits  of  which,  with  the  honour 
said  to  be  characteristic  of  those  who  appropriate  the 
property  of  others,  would  be  equally  and  secretly  di- 
vided, not,  according  to  the  policy  of  the  law,  among 
toe  creditors  of  the  bankrupt,  but  amongst  persons 
whose  speculations,  if  they  can  be  so  called,  are  as  sure 
of  success,  if  not  detected,  as  those  of  men  who  play 
with  loaded  dice. 

Although  we  fear,  from  the  disclosures  in  the  case 
of  PooUy  v.  Quitter,  that  there  is  something  about 
the  Bankruptcy  Courts  radically  bad — that  they  are 
surrounded  by  evils  that  only  can  be  cured  by  a  com- 
plete change — we  nevertheless  cannot  but  concur  with 
the  hope  expressed  by  Sir  G.  J.  Turner,  L.  J.,  in 
his  judgment,  that  the  decree  on  appeal  in  Podey  v. 
QwUter  "  may  lead  to  the  more  pure  administration  of 
the  estates  of  bankrupts,  and  to  the  entire  extinction  of 
the  system  of  trafficking  in  debts,  which  is  disgraceful 
alike  to  the  law  of  the  country  and  to  the  parties  who 
ant  concerned  in  it." 


Oic  a  former  occasion  we  urged  the  expediency  of 
still  further  extending  the  equitable  powers  of  our 
common-law  tribunals,  so  as  to  assimilate  their  juris- 
diction to  that  of  the  Chancery  Courts,  and  we  are 
pleased  to  find  that  the  bill  which  was  shortly  after- 
wards brought  in  by  Mr.  Atherten  seems  capable  of 
effecting  all  that  we  desired.  The  provisions  of  this 
bill  we  have  already  printed  at  length11,  but  it  has 
ssaee  been  amended  in  committee  by  adding  six  new 
lis— in  These  provide  for  the  joinder  of  parties  to 
equitable  proceedings,  as  they  would  be  joined  in  a  suit 
in  Chancery ;  they  also  enact,  that  a  party  delivering 
interrogatories  in  an  action  shall  be  entitled  to  obtain 
the  same  discovery  as  to  the  existence  and  description 
of  documents,  and  as  to  all  other  matters,  as  he  may 
obtain  by  any  proceedings  in  the  Court  of  Chancery,  and 
that  interrogatories  may  be  delivered  to  the  officers  of 
any  company,  co-partnership,  or  other  body,  who  are 
authorised  to  sue  and  be  sued  by  a  nominal  plaintiff  or 
defendant  on  their  behalf,  and  to  any  person  on  whose 
Whalf  or  for  whose  hnssediate  benefit  the  action  is 
brought  or  defended,  or  to  the  bankrupt  or  insolvent  in 


•  Ante,  p.  Ml. 


actions  brought  by  or  against  the  assignees  of  such 
bankrupt  or  insolvent.  The  costs  of  all  equitable  pro- 
ceedings are  to  be  in  the  discretion  of  the  Courts*. 

If  this  bill,  and  that  of  the  Solicitor-General  for  con- 
ferring common-law  powers  on  the  Courts  of  Chancery, 
pass  into  law,  we  scarcely  know  in  what  will  consist 
the  difference  between  the  two  tribunals.  The  pro- 
cedure still  remains  distinct,  but  we  hope  that  the 
better  portions  of  the  practice  of  both  Chancery  and 
Common-law  Courts  will  be  combined  and  assimilated, 
for  the  purpose  of  working  out  the  same  jurisdiction. 

Thus  equity  and  common  law  are  meeting  each  other 
with  outstretched  arms  and  with  rapid  strides;  the 
long-talked-of  "fusion"  is  being  accomplished,  almost 
imperceptibly  but  surely,  by  the  joint  operation  of  the 
two  bills  now  before  Parliament.  Assuredly  the  session 
of  1858  will  not  be  a  barren  one  if  these  measures  be- 
come law,  even  although  no  other  act  should  be  added 
to  the  statute-book  until  next  year. 

The  doctors  of  law  "  exeieent  in  the  Ecelesiastioal 
and  Admiralty  Courts"  are  winding  themselves  up, 
and  in  their  corporate  capacity  are  committing  suicide 
according  to  act  of  Parliament.  Being  anxious,  how- 
ever, to  die  with  decency,  they  are  first  dividing  the 
funds  among  themselves.  Several  of  the  members— a 
minority  who  do  not  govern— object  to  this  division  of 
long-accumulated  spoils,  and  this  self-dissolution ;  and 
one  of  them,  Dr.  Lee,  after  having  appealed  to  the 
visitors  in  vain,  has  moved  the  Court  of  Queen's  Bench 
to  grant  a  mandamus  compelling  the  visitors  to  com- 
pose the  differences  which  have  thus  arisen t.    It  is  con- 

*  The  remaining  clauses  (E.  and  F.)  relate  only  to  the 
Court  of  Common  Pleas  at  Lancaster,  and  the  Court  of  Pleas 
at  Durham. 

t  The  following  is  a  note  of  the  case  in  the  Court  of 
Queen's  Bench : — 

Ex  parte  Lee. 

Collier,  Q.  C,  (with  him  were  A.  J.  Stephens  and  H.  W. 
Buxton,  of  the  Chancery  bar),  moved,  on  the  part  of  John 
Lee,  Doctor  of  Law,  one  of  the  Fellows  of  the  College  of 
Doctors'  Commons  exercent  in  the  Ecclesiastical  and  Ad- 
miralty Courts,  for  a  rule  to  shew  cause  why  a  mandamus 
should  not  issue  to  the  visitors  of  the  said  college  com- 
manding them  to  hold  a  court  of  appeal,  and  there  compose 
and  redress  all  differences  which  had  arisen  in  the  said 
court  The  learned  counsel  said,  that  by  a  charter  of  the 
8  Geo.  3,  the  College  of  Doctors  exercent  in  the  Ecclesiastical 
and  Admiralty  Courts  were  incorporated.  Previous  to  that 
time  the  body  had  formed  a  voluntary  association  from  the 
reign  of  Henry  VIII;  but  by  the  charter  they  were  incor- 
porated with  the  usual  incidents  of  a  corporation,  and  pro- 
visions were  made  for  qualification  and  admission  into  the 
college,  it  being  provided  that  candidates  for  admission 
should  take  a  degree  of  Doctor  of  Law  at  Oxford  or  Cam- 
bridge. Provision  was  also  made,  "  that  if  any  abuses  or 
differences  shall  at  any  time  hereafter  arise  and  happen  con- 
cerning the  government  or  affairs  of  the  said  college,  whereby 
the  constitution,  progress,  improvement,  and  business  thereof 
may  suffer  or  be  hindered,"  the  Archbishop  of  Canterbury, 
the  Lord  Chancellor  or  Lord  Keeper,  the  Lord  Keeper  of  the 
Privy  Seal,  and  the  two  principal  Secretaries  of  State  for  the 
time  being,  should  u  be  the  visitors  of  the  said  college,  with 
roll  power  and  authority  to  them,  or  any  three  or  more  of 
them,  from  time  to  time  to  compose  and  redress  any  such 
differences  and  abuses."  Dr.  Lee  stated  that  certain  dif- 
ferences had  arisen  in  the  said  college,  and  that  the  visitors 
had  refused  to  do  as  directed  by  the  charter.  The  learned 
counsel  went  on  to  state,  that  by  the  act  to  amend  the  law 
relating  to  probates  and  letters  of  administration  in  England 
(20  &  21  Vict,  c  77)  the  voluntary  and  contentious  jurisdic- 
tion of  the  ecclesiastical  courts  was  transferred  to  the  Court 
of  Probate,  and  the  exclusive  power  of  practising  m  such 
court  was  taken  away  from  the  coUt£fttn]£&etors'  Commons. 
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tended  on  behalf  of  the  applicant  that  the  corporation 
hold  their  property  as  trustees  for  those  who  may  after- 
wards become  its  members,  and  for  the  advancement  of 
legal  learning,  especially  that  branch  of  it  which  relates 
to  the  civil  law;  that  although  the  stat.  20  &  21  Vict. 
c.  77,  (ss.  116, 117),  confers  a  discretion  on  the  ma- 
jority to  act  in  the  matter,  it  is  to  be  a  reasonable 
discretion,  subject  to  the  control  of  the  visitors  under 
the  charter;  that  it  is  in  effect  a  breach  of  trust  to 
divide  the  property  among  the  members  of  the  body 
corporate — a  trust  derived  from  the  charter,  and  at  all 


supported  by  the  views  of  the  learned  judges  of  the 
Court  of  Queen's  Bench — hold  that  the  statute  gives 
an  unlimited  discretion  independently  of  the  charter, 
whence  the  visitors  derive  tneir  authority;  that  the 
visitors  can  only  interfere  to  repulate  and  control  the 
affairs  of  the  doctors  as  an  existing  body  under  the 
charter,  and  have  nothing  to  do  with  the  statutory 
power  of  dissolving  and  destroying  that  body ;  that  the 
present  difference  arises  under  the  statute,  not  under 
the  charter;  and  that  the  majority  have  absolute  rights 
Tested  in  them  for  the  purpose  of  extinguishing  them- 
selves, together  with  the  minority,  and  of  distributing 
the  property  for  the  benefit  of  the  individual  members. 
Such  is  the  present  state  of  affairs  in  this  usually  quiet 
community.  We  content  ourselves  with  stating  the 
points  of  difference,  without  attempting  to  "  compose" 
them ;  for  who  shall  decide  when  Doctors  disagree  ? 

The  following  just  tribute  to  the  Bar  and  the  Bench 
appeared  in  the  form  of  a  leading  article  in  The 
Standard  of  the  17th  instant : — 

"  The  lawyer,  as  usually  painted  by  satirists,  is  any- 
thing but  an  amiable  or  prepossessing  personage. 
Besides  the  imputation  of  covetousness,  so  often  re- 
peated, and  so  often  refuted,  other  reproaches  far  more 
plausible  are  continually  heaped  upon  him*  With  the 
world  at  large  he  enjoys  the  reputation  of  being  a 
harsh  and  austere  man,  sometimes  witty,  but  never 
cheerful,  and  in  whom  the  fountain  of  human  kind- 
ness is  dried  up.  From  his  constant  observation  of  the 
vices  and  the  follies  of  his  fellow-creatures  he  is  sup- 


Power  was  afco  given  to  the  college,  by  the  116th  section,  to 
dispose  of  their  property,  and  to  divide  the  proceeds  among 
the  members,  or  otherwise,  with  the  consent  of  a  majority  of 
the  members  present  at  any  meeting.  Shortly  after  the  act 
passed,  notice  was  given  and  motion  made  of  the  sale  of  the 
property,  and  the  division  of  the  sum  of  18,000/.  Consols 
among  the  members  under  the  act ;  but  to  this  Dr.  Lee  ob- 
jected, and  gave  in  a  protest  in  writing,  upon  the  ground 
that  he  considered  he  was  a  trustee  under  the  charter  for 
the  benefit  of  such  as  should  become  future  members,  and 
that  he  could  not  approve  the  diversion  of  the  property  from 
its  original  purposes  to  the  merely  private  advantage  of  the 
members. 

Lord  Campbell,  C.  J.,  observed  that  the  statute  gave 
power  to  dispose  of  the  property  of  the  corporation ;  but  if 
the  members  were  not  unanimous,  was  that  a  difference  to 
be  composed  by  the  visitors  ? 

Coleridge,  J.,  observed  that  the  difference  which  had 
arisen  was  in  carrying  out  the  statutable  power,  not  in  the 
execution  of  the  charter. 

Lord  Campbell,  C  J.,  said  the  statute  gave  the  power  of 
disposing  of  the  property,  not  to  the  visitors,  but  to  the  ma- 
jority of  the  members. 

Collier  said  the  members  had  the  power,  and  they  bad  a 
discretion  to  exercise,  but  Dr.  Lee  complained  that  they  had 
exercised  it  injuriously. 

Lord  Campbell,  C.  J.,  said  he  knew  Dr.  Lee  to  be  a  most 
learned  and  respectable  man ;  but  this  was  a  case  in  which 
the  Court  could  not  interfere.— Rule  refuted. 


posed  to  have  imbibed  a  very  low  opinion  of  national 
morality ;  and  the  strife  and  rivalry  into  which,  from 
the  nature  of  his  professional  duties,  he  is  incessantly 
plunged,  are  thought  to  have  soured  his  temper  and 
envenomed  his  disposition.  He  is  commonly  deemed 
to  entertain  the  most  profound  contempt  for  the 
foibles  and  weaknesses  of  mankind,  to  scorn  the  soft 
affections,  to  be  as  destitute  of  imagination  at  insen- 
sible to  the  influence  of  sympathy  and  benevolence, 
and  not  seldom  to  disbelieve  in  all  that  is  good.  How 
little  the  portrait  resembles  the  original,  those  who 
are  acquainted  with  the  true  character  of  the  Eng- 
lish Bar  need  not  be  told.  If  lawyers  are  brought 
into  closer  contact  than  other  men  with  the  impurities 
and  ugliness  of  society,  they  have  a  nearer  view  of  its 
fairer  side  as  well.  The  emulation  which  of  arane 
exists  amongst  the  gentlemen  of  the  long  robe,  and  the 
conflicts  which  the}"  are  hired  to  wage,  so  far  from  en- 
gendering bitterness  and  acrimony,  are  prolific  of  cour- 
tesy and  kindliness;  and  the  members  of  the  Bar  are 
knit  together  by  a  bond  of  amity  and  goodwill  which  is 
rarely  witnessed  amongst  politicians,  or  any  other  trade 
or  profession.  This,  as  we  say  again,  can  be  well  un- 
derstood by  all  who  know  the  English  Bar.  But  there 
occur  at  intervals  some  grand  opportunities  for  even  the 
multitude,  who  in  general  cannot  judge  but  by  the 
disguised  exterior,  to  learn  that  the  law  need  not  be 
so  wicked  a  tutoress  as  she  has  been  delineated,  nor  a 
lawyer  that  callous  and  unimpassioned  creature  they 
have  so  frequently  seen  in  caricatures.  The  law,  too, 
has  her  amenities,  her  jovialities,  aye,  and  her  touching 
scenes !  Such  are  the  occasions  when  a  barrister  of 
distinguished  talents  receives  the  rewards  to  which  he 
has  patiently  and  arduously  won  his  way,  or  when, 
after  long  service,  a  j  udge  retires  from  the  bench.  Then 
his  brethren  assemble  to  do  him  honour,  to  express 
their  delight  at  his  success,  or  their  regret  at  his  depar- 
ture. Then  is  shewn  with  what  strong  ties  of  affection 
these  cold-looking  lawyers  are  bound  together— how 
they  respect  courtesy  and  worship  merit.  Then,  as  the 
mask  of  legal  callousness  falls  off,  there  shines  forth 
the  genuine  cordiality  of  the  man.  It  is  rarely  that  a 
lawyer  is  permitted  to  exhibit  his  real  sentiments  in 
public ;  but  when  he  does  so,  they  display  themselves 
with  all  the  more  warmth  and  heartiness  for  baring 
been  so  long  suppressed  and  kept  under  control. 

"  Few  persons  will  require  to  be  informed  that  these 
reflections  have  been  suggested  by  the  recent  resigna- 
tion of  Mr.  Justice  Coleridge,  who  on  Saturday  lad, 
amidst  a  most  numerous  concourse  of  barristers,  so- 
lemnly took  leave  of  the  Court  of  Queen's  Bench. 
Seldom  has  the  valedictory  address  of  a  judge  been 
listened  to  with  a  more  respectful  attention  or  made 
a  deeper  impression  upon  the  audience ;  and  that  not 
only  from  the  attachment  which  was  felt  towards  the 
speaker,  but  also  from  the  earnest  and  pathetic  sin- 
cerity which  it  breathed  throughout.  It  is  because  he 
was  delivering  no  mere  stereotyped  and  formal  cata- 
logue of  unmeaning  phrases,  but  evidently  telt  what 
he  uttered,  that  we  attach  a  particular  value  to  hu 
parting  words.  Although  the  address  was  by  no  means 
elaborate,  and  eloquent  only  from  its  simplicity,  yet 
there  is  scarcely  any  part  of  it  which  can  be  read  with- 
out emotion.  After  a  graceful  allusion  to  the  mem?^ 
of  the  friends  and  associates  who  had  passed  away  before 
him,  the  learned  judge  proceeded  to  touch  upon  Jus 
own  career,  and  in  so  doing  paid  a  hijrh  but  not  unde- 
served compliment  to  the  Bar.  Nothing,  he  declared, 
had  more  lightened  his  labours,  or  cheered  him  un- 
der the  anxieties  of  office— nothing  had  lessened  his 
difficulties,  or  strengthened  him  more  in  overcoming 
them— than  the  industry  and  ability  of  the  Bar,  w 
their  zealous  encouragement  and  cooperation.  1** 
enumeration  of  the  best  qualities  both  of  the  judge  aw 
the  banister  was  not  less  fortunate.    Candour,  pattenea, 
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and  consideration,  he  said,  were  as  necessary  for  the 
one,  as  courage,  integrity,  and  a  high  standard  of  honour 
for  the  other ;  and  with  the  utmost  delicacy  he  warned 
his  younger  hearers  against  the  error  into  which  they 
were  most  liable  to  fall— that  of  lightly  imputing  un- 

Serous  conduct  to  each  other.  But  the  most  affect- 
part  of  his  address  was  undoubtedly  that  in  which 
he  disclosed  his  last  and  most  anxious  wish  to  be  long 
and  affectionately  remembered.  With  all  of  us,  high 
and  low,  this  is  truly  the  greatest  and  most  legitimate 
object  of  ambition.  To  live  in  the  memory  of  one's 
friends  or  one's  country  is  an  ambition  in  which  the 
most  ardent  aspirant  for  wealth  and  dignities,  as  well 
at  the  humblest  labourer  who  tills  the  ground,  can 
equally  and  honestly  participate.  It  is  the  noblest  re- 
ward of  the  great,  as  the  expectation  of  it  is  the  com- 
fort and  consolation  of  those  whose  lot  in  life  is  most 
severe. 


JEWISH   DISABILITIES. 


"  As  is  customary,  the  address  of  the  judge  was  pre- 
ceded by  a  complimentary  speech  from  the  Attorney - 
General,  which,  though  abundantly  kind,  was  never- 
theless strictly  just.  In  quitting  the  station  which 
he  has  so  worthily  occupied  for  the  last  twenty-three 
years,  Mr.  Justice  Coleridge  carries  with  him  the  re- 
gard and  esteem,  not  only  of  his  friends,  but  of  the 
paUic.  We  cannot  sum  "up  his  judicial  character  in 
more  eloquent  and  truthful  language  than  that  of  Sir 
Fitxroy  Kelly.  « Your  public  life,'  said  the  Attorney- 
General  to  the  judge, '  has  been  distinguished  by  that 
Snity  ancl  sustained  exercise  of  high  judicial  conduct 
ich  has  rendered  so  many  of  your  predecessors  illus- 
trious, and  has  won  for  the  administration  of  the  law 
in  this  court  the  respect  and  confidence  of  the  people. 
To  a  clear  and  powerful  intellect,  to  legal  and  consti- 
tutional learning  at  once  acute  and  profound,  to  an 
unwearied  and  patient  assiduity,  your  Lordship  has 
ever  added  the  estimable  and  scarcely  less  important 
qualities  of  unvarying  courtesy  of  demeanour,  evenness 
of  temper,  and  kindliness  of  heart.'  Nor  will  those 
who  have  been  fortunate  enough  to  practise  in  the 
court  of  which  Mr.  Justice  Coleridge  was  one  of  the 
brightest  ornaments  mil  readily  to  indorse  the  pane- 
gyric of  the  Attorney-General,  that  he  has  exhibited 
a  splendid  example  of  all  those  attributes  which  best 
become  a  judge  in  the  discharge  of  his  manifold,  and 
often,  we  must  add,  most  painful  duties. 

"  Sir  John  Taylor  Coleridge  is  one  of  those  men  who 
seem  from  a  very  early  age  to  have  been  marked  out 
for  greatness.  Having  been  entered  at  Corpus  College, 
Oxford,  he  graduated  in  Easter  Term,  1812,  when  he 
was  the  only  student  who  figured  in  the  first  class  in 
classics.  In  1815  he  became  a  fellow  of  Exeter,  and 
only  twenty  years  afterwards,  during  the  first  Admi- 
nistration of  the  late  Sir  Robert  Peel,  and  on  the  de- 
cease of  Sir  William  Taunton,  he  was  elevated  to  the 
Bench,  and  there  took  his  seat  for  the  first  time  on  the 
27th  January,  1835.  He  has  now  been  summoned  by 
her  Majesty  to  the  Privy  Council,  where  we  rejoice  to 
think  that  his  eminent  abilities  will  not  be  lost  to  the 
public,  and  we  cordially  join  in  the  hope  of  the  Bar, 
that  he  may  long  be  spared  to  his  country,  and  that 
for  the  remainder  of  his  days,  whether  in  a  conspicuous 
ntoation  or  in  the  repose  of  private  life,  he  may  con- 
tinue to  enjoy  health,  prosperity,  and  happiness. 

u  Our  limited  space  has  been  so  fully  occupied  with 
Mr.  Justice  Coleridge,  that  we  can  devote  no  more 
than  a  brief  sentence  or  two  to  his  successor.  Mr. 
Hugh  Hill,  the  leader  of  the  Northern  Circuit,  a  Con- 
aarative,  but  one  who  has  never  played  an  active  part 
in  Dotitics,  is  universally  allowed  to  stand  at  the  head 
•f  his  Profession  for  learning  and  ability.  That  he 
iboald  efface  the  image  of  Mr.  Justice  Coleridge  from 
ear  recollection  is  impossible;  but  we  have  every  con- 
fidence that  he  will  usefully  and  honourably  supply 
his  place," 


(Continued  from  p.  259). 

We  have  attempted  to  shew  that  the  House  of  Com- 
mons possesses  the  constitutional  right  to  seat  Baron 
Rothschild  by  resolution,  without  requiring  him  to 
take  the  oath  of  abjuration,  upon  the  "  true  faith  of  a 
Christian."  The  next  point  for  consideration  is,  whe- 
ther, if  such  proceedings  be  adopted,  it  would  he  an 
abuse  of  privilege  for  the  House,  by  the  interposition 
of  its  authority,  to  stop  any  qui  tarn  action  which  may 
be  brought  against  the  member  for  the  city  of  Lon- 
don for  the  penalty  given  by  the  17th  section  of  the 
1  Geo.  1,  c.  13. 

By  the  law  of  England  no  prosecution  or  action  can 
he  maintained  for  any  matter  which  lias  passed  or  been 
done  in  Parliament,  by  the  authority  of  Parliament. 
This  great  principle  or  constitutional  law,  essentially 
necessary  for  the  maintenance  of  the  liberty  and  inde- 
pendence of  Parliament,  has  been  recognised  both  by 
judicial  decisions  and  legislative  enactments.  In  the 
4  Hen.  8,  one  Strode,  being  a  member  of  the  Commons, 
proposed  a  hill  in  Parliament  for  the  regulation  of  the 
tinners  in  Cornwall ;  for  this  he  was  prosecuted  in  the 
Stannary  Court,  and  fined.  (1  Hats.  86).  An  act  of 
Parliament  (4  Hen.  8,  c.  8)  was  immediately  passed,  in 
which  the  proceedings  against  Strode  were  declared  con- 
trary to  law.  After  the  reversal,  by  writ  of  error,  of  the 
illegal  judgment  pronounced  in  the  Queen's  Bench,  in 
the  reign  of  Charles  I,  upon  the  information  exhibited 
against  Denzil  Hollis,  Eliot,  and  Valentine,  for  mat- 
ters done  in  Parliament,  (8  Ho.  St.  Tr.  295,  881 ),  both 
Houses  resolved  that  the  act  of  4  Hen.  8,  concerning 
Strode,  was  a  general  law,  "  extending  to  indemnify  all 
and  every  the  members  of  both  Houses  of  Parliament, 
in  all  Parliaments,  for  and  touching  any  bills,  speak- 
ing, reasoning,  or  declaring  of  any  matter  or  matters  in 
and  concerning  the  Parliament,  to  be  communed  and 
treated,  and  is  a  declaratory  law  of  the  ancient  and  ne- 
cessary rights  and  privileges  of  Parliament."  (Com. 
Journ.,  Nov.  12, 1667 ;  Lords  Journ.,  Dec.  11,  1667). 
Since  this  important  resolution  Courts  of  law  have 
invariably  acknowledged  that  they  have  no  jurisdic- 
tion over  any  act  done  in  Parliament :  it  follows  that 
no  act  committed  in  the  House  by  any  of  its  mem- 
bers, by  order  of  the  House,  is  punishable  in  a  court  of 
law ;  and  consequently  no  action  for  a  penalty  will  lie 
against  Baron  Rothschild  should  he  sit  and  vote  in 
conformity  with  a  resolution  of  the  House,  as  it  did 
against  Mr.  David  Salomons,  who  took  his  seat  in  de- 
fiance of  a  resolution  of  the  House  that  he  should 
withdraw  therefrom  "  for  not  taking  the  oath  of  abju- 
ration in  the  form  required  by  law."  (Com.  Journ., 
July  21, 1881 ;  vide  also  Introduction  to  the  report  of 
the  case  of  Miller  v.  Salomons,  by  Mr.  Augustus  Gold- 
smid). 

Since  the  reversal  of  the  judgment  in  Densil  HoUis*s 
case  there  is  only  one  instance  of  a  proceeding  against 
a  member  of  Parliament  for  what  he  had  done  in  Par- 
liament. This  was  the  case  of  Sir  W.  Williams,  (13 
Ho.  St.  Tr.  1869),  who  was  prosecuted,  by  ex  officio 
information,  for  an  order  signed  by  him  as  Speaker, 
authorising  the  publication  and  sale  of  Dangerfield's 
Narrative,  being  a  slanderous  libel  on  James  Duke  of 
York,  (afterwards  James  II),  four  years  after  that 
order  had  been  given.  He  pleaded,  as  a  justification, 
the  order  of  the  House  of  Commons.  That  plea  was 
set  aside  without  argument,  and  he  was  heavily  fined. 

In  Stockdale  v.  Hansard,  (9  Ad.  &  El.  125),  Lord 
Denman,  C.  J.,  after  quoting  Williams's  case,  says, 
"  Now,  though  the  Narrative  was  indeed  the  paper  of  a 
private  individual,  it  was  adopted  by  the  House,  who 
ordered  its  publication :  the  Speaker  did  not  publish  as 
an  individual,  nor  under  any  pretence  of  their  sanction, 
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but  as  Speaker,  and  by  their  direct  eommand.  It  was, 
therefore,  an  act  done  in  Parliament.  The  proceeding 
was,  by  consequence,  a  breach  of  the  fundamental  pri- 
vilege, which  exempts  all  that  u  there  done  from  question" 

The  judgment  in  Williams's  ease  gave  rise  to  the 
ninth  article  of  the  declaratory  part  of  the  Bill  of 
Rights,  (1  Will.  &  M.  c.  2),  viz.  "that  freedom  of 
debate  or  proceedings  in  Parliament  ought  not  to  be 
impeached  or  questioned  in  any  court  or  place  out  of 
Parliament ;"  so  that  the  privilege  of  the  House,  now 
contended  for,  may  be  deemed  one  of  the  fundamental 
articles  of  the  constitution. 

It  will  be  observed  that  the  privilege  now  claimed 
for  the  House  of  Commons  is  different  from  those 
asserted  as  belonging  to  it  in  the  well-known  cases  of 
Ashby  v.  Whke  (2  Ld.  Raym.  938)  and  Stochdale  v. 
Hansard.  In  both  these  cases  the  grounds  upon  which 
it  was  contended  that  the  Courts  of  law  had  cognisance 
of  the  claims  set  up  by  the  plaintiffs  was,  that  no  pri- 
vilege of  Parliament  could  destroy  a  man's  right  to 
bring  an  action  for  a  civil  injury.  In  Ashby  v. 
White,  the  facts  of  which  are  too  well  known  to  need 
narrating,  Lord  Holt  maintained  that  as  the  House 
of  Commons  could  not  pretend  that  it  had  given  the 
electoral  franchise,  or  that  it  was  not,  like  any  other 
franchise,  vested  in  the  possessor  by  a  legal  title,  no 
pretext  of  reason  or  analogy  could  be  set  up  for  de- 
nying that  every  person  possessing  such  franchise,  and 
being  wilfully  prevented  from  exercising  it,  might 
maintain  an  action  to  recover  damage  for  the  injury. 
In  Stocidale  v.  Hansard  the  Court  gave  judgment 
for  the  plaintiff,  on  the  ground  that  the  order  of  the 
House  of  Commons  was  not  a  justification  for  any  man 
to  publish  a  private  libel.  Even  if  the  judgment  of 
Lord  Holt  in  Ashby  v.  White,  and  the  decision  of  the 
Court  of  Queen's  Bench  in  Stocidale  v.  Hansard,  are 
to  be  considered  good  constitutional  law,  which  is  very 
questionable,  yet  we  have  already  shewn  that  there  is 
no  analogy  between  these  cases  and  that  which  may 
arise  in  the  event  of  Baron  Rothschild  being  seated  by 
a  resolution  of  the  House  of  Commons,  for  such  resolu- 
tion would  be  an  act  of  the  House,  and  to  call  any 
member  to  account  for  any  matter  done  in  the  House 
would  be  not  only  a  breach  of  the  privilege  of  Parlia- 
ment, but  a  violation  of  the  constitution.  It  may  be 
sard,  shall  the  Commons  hinder  a  man  from  proceeding 
at  law,  when  the  statute  gives  a  qui  tarn  action  against 
any  one  sitting  and  voting  in  the  House  without  taking 
the  oath  of  abjuration?  But  the  answer  is,  if  the 
House  resolves  that  the  oath,  though  taken  in  a  pecu- 
liar manner,  yet  has  been  taken,  then  the  privilege  of 
Parliament  prevents  such  action  from  being  brought ; 
for  in  the  language  of  Powys,  J.,  in  the  case  of  Reg.  v. 
Paty,(2  Ld.  Raym.  1105, 1107),  "that  is  the  only  use 
of  privilege;  and  the  meaning  of  privilege  is,  that  it  is  a 
privilege  against  the  courts  of  law." 


(Eorrrspotrtientt. 

ROBINSON  r.  ROBINSON  AND  LANE. 

TO  THE   EDITOR  OP  **  THE  JURIST." 

Dear  Sir, — This  case  involves  a  curious  and  novel 
point  in  the  law  of  evidence  that  would  almost  seem  to 
have  escaped  the  notice  of  the  learned  judges  and  keen 
counsel  engaged,  or,  at  least,  not  to  have  received  from 
them  the  attention  that  it  certainly  deserves. 

The  rules  of  evidence  applied  "by  our  common  law 
are  pre-eminently  based  upon  good  sense ;  and  although, 
for  reasons  quite  collateral  to  the  particular  issues  to 
be  determined,  evidence  of  great  probative  force  is  often 
excluded,  it  may  be  fairly  taken,  that  whatever  evi- 
dence good  or  cultivated  sense  would  admit  is  now 
admitted  in  our  common-law  tribunals. 


One  very  sensible  rule  of  evidence  is,  that 
made  are,  subject  to  certain  proper  executions,  print 
facie  evidence  against  the  person  making  them,  bet  not 
for  him,  and  are  not  evidence  at  all  against  penem 
collaterally  interested;  and  the  reason  for  this  rale  a 
plain — that  which  a  person  once  admits  to  be  tru 
may  well,  as  against  htm,  be  taken  to  be  so,  and  the 
burthen  of  avoiding  its  effect  by  shewing  mistake* 
properly  thrown  upon  him.  It  is  at  the  same  tin* 
always  open  to  him  to  shew  such  mistake,  and  eves  to 
shew  the  wilful  falsehood  of  the  first  statement  In 
some  civil,  and  in  all  criminal  proceedings,  die  motthi 
of  the  parties  in  the  former,  and  of  the  prisoner  (apon 
oath)  in  the  latter,  are  closed,  and  they  can  themselves 
give  no  direct  explanation.  Parties  to  proceedings  for 
divorce  have  been  properly  held  to  fall  within  the  rale 
of  silence  in  court ;  and  therefore,  when,  in  the  promt 
case,  Mrs.  Robinson's  diary  of  crime,  real  or  iinagmsry, 
was  put  in  evidence  against  her,  she  could  not  beneif 
be  heard  to  give  any  explanation  whatever  of  it  Uader 
these  circumstances,  and  having  regard  to  the  awrWd 
state  of  mind  known,  independently  of  the  pwfessieeil 
evidence  actually  given  on  behalf  of  Dr.  Lane,  fie- 
quently  to  exist  in  women,  this  diary,  though  ia  em 
sense  conclusive  evidence,  until  rebutted,  of  Mis.  Re- 
binson'8  guilt,  does  not  carry  with  it  mock  meal 
force  of  conviction,  even  against  its  unfortunate  com- 
piler. But  here  the  important  question  arises,  whe- 
ther, in  such  a  proceeding  as  that  under  dlseosaen, 
this  diary  was  admissible  at  all,  even  as  against  Ma 
Robinson.  As  said  before,  it  could  not  be  evides* 
against  Dr.  Lane,  because  not  within  the  role  or  to 
principle;  he  could  not  be  legally,  or  in  v/eU-eeeen- 
tuted  minds  even  morally,  affected  by  mere  entries, 
not  shewn  even  to  be  formal  statements,  made  withoet 
his  privitv  by  a  third  person,  whose  veracity  he  haiflo 
opportunity  of  testing  by  cross-examination  open  osla. 
But  if,  then,  and  so  clearly,  not  evidence  agarasUk 
Lane,  how  can  it  in  such  a  case,  and  having  regard  to 
the  nature  of  the  wickedness  alleged,  be  evidence  agaunt 
Mrs.  Robinson  ?  If  two  be  indicted  for  burglary,  <** 
may  well  be  convicted  without  the  other;  for  the  cnae 
might,  so  far  as  its  nature  is  concerned,  have  been  esm> 
mitted  by  one  instead  of  by  two,  or  by  the  one  ia  es> 
junction  with  some  person  other  than  him  who  b»- 
indicted;  but  it  would  seem  somewhat  illogical  for* 
jury  to  find,  by  way  of  special  verdict,  that  they  wwb 
satisfied  the  house  in  question  was  broken  into  by  tte 
prisoners,  but  were  by  no  means  satisfied  that  t^Pj* 
soners  broke  into  the  house.  Now,  the  charge  sat 
preferred  by  the  petitioner  is,  that  his  wife  comaww 
adultery  with  Dr.  Lane.  This  crime  essentially  »» 
plies  mutuality.  How,  then,  can  anything  be  •ri*J!* 
against  the  wife  that  she  committed  adultery  'rita.2 
Lane,  that  is  not  also  evidence  that  Dr.  Lane  ******* 
adultery  with  her?  But  upon  the  principles  shew 
stated,  and  not  even  questioned  at  the  trial,  this  diary 
cannot  be  used  against  Dr.  Lane,  and  has  no  P^r^T 
force  against  him ;  whence  it  most  clearly  and  kjpfjjjjj 
follows  that  it  is  not  in  such  a  case  leeal  ****** 
against  the  wife,  and  consequently  should  not  *•* 
been  admitted  at  all  in  the  cause. 

I  remain,  dear  Sir, 

Yours  sincerely, 

Temple,  June  24, 18fi8.  A  Bamus*** 


MACKENZIE'S   BOOKKEEPING  FOR  SOLI- 
CITORS, &c. 

TO  TBB  EDITO&  OF  "  TUB  JUEIST." 

Sir,— Whilst  thanking  you  for  noticing  the j»bow> 
mentioned  work,  allow  me  to  refer  to  a  portion  °*  J?L 
remarks  thereon,  which)  if  unnoticed,  weuM  ^fjj^ 
convey  a  mistaken  impression  of  the  system  of  82*JT 
recommended,  and  tend  to  make  them  appear  w*1. 
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I  allude  to  what  you  stole  with  reference  to  the  large 
amount  of  profits  made  in  the  course  of  a  month,  being 
the  space  of  time  contained  in  the  specimen  of  accounts 
given.  If,  howerer,  you  will  kindly  refer  to  pages  44 
and  48  you  will  notice  that  I  mention  that  the  items 
"or*  only  given  as  examples  of  the  various  kinds  of  en- 
tries that  might  naturally  occur  in  the  course  of  a  year;9' 
and  thai  "  it  must  be  considered  that  the  business  has  been 
«•  existence  during  the  year  1856."  Three  years'  ac- 
counts would  be  required  to  shew  the  average  profits, 
but  that  would  have  made  the  work  tedious  and  ex- 
pensive. 

Accounts  are  a  dry  subject— at  all  events  until  li- 
juid  ated— and  I  tried  to  make  the  subject  interest* 
ing.  Whilst  reading  your  jocular  observations  on 
my  production  I  could  not  help  thinking  of  the  fable 
of  the  boys  and  the  frogs.  I  fancied  I  saw  my  work 
thrown  into  the  nond,  and  the  editor  of  The  Jubist 
pelting  it  with  vollies  of  jokes. 

As  regards  fraud,  no  system  of  accounts  will  avoid 
its  existence.  Failure,  however,  may  arise  from  igno- 
rance and  want  of  method,  as  well  as  from  fraud,  and 
it  is  to  the  two  former  causes  of  trouble  and  confusion 
that  I  directed  my  attention  in  the  work  referred  to. 

With  respect  to  the  payment  of  counsel's  fees,  I  beg 
to  assure  you  that  in  the  houses  with  which  I  have 
bean  connected  for  upwards  of  thirty  years,  as  well  as 
in  others  of  equally  good  character,  it  is  the  invariable 
euetem  to  pay  those  fees,  either  at  the  time  the  parti- 
cular business  occurs,  or  in  bills,  from  time  to  time, 
at  abort  intervals. 

I  am,  Sir,  your  obedient  servant, 

The  Author. 


(Court  papers. 

EQUITY  CAUSE  LISTS,  AFTER  TRINITY 
TERM,  1858. 

%*  The  following  abbreviations  have  been  adopted  to 
abridge  the  space  the  Cause  Papers  would  otherwise  have 
occupied: — A.  Abated — Aaj.  Adjourned — A.  T.  After  Term 
— Ap.  Appeal—  C.  D.  Cause  Day— CI.  Claim— C  Costs— 
D.  Demurrer — E.  Exceptions — F.  C.  Further  Consideration 
— F.  JD.  Further  Directions— M.  Motion— M.  B.  Motion  for 
Decree — P.  C.  Pro  Confesao— PI  Plea— Ptn.  Petition— 
R.  Rehearing— S.  O.  Stand  Over— Sh.  Short. 

Bmfore  the  Loan  Chancellor  and  the  Loans  Justices. 


Appeals. 
Welleeley  v.  Mornington  1 
MoraiDgton  v.  Wellesley  J 
Lace*.  Lee 
Brown  v.  Stockton  and  Dar- 

Bagton  Railway  Co.  (Part 

beard) 
Sturgis  v.  Morse 
Tnhnsen  v.  Fesenmeyer 
Davies  e.  Nicholson 
Denton  v.  Manners 
Wall  v.  Cobbed 
Whitmoree.  Lane 
Swart  v.  Williams  "I 
Williams  v.  Ewart  J 
MOarty  e.  Middleton 
Davies  v.  Nicholson 
Tassell  v.  Smith  (Sp.  case) 
Lloyd  v.  Attwood 
Booth  v.  Brooke 


Hedges  v.  Blicke  1 
Hedges  v.  Harper  J 
^Athenaeum    Life    Assurance 

Society  v.  Pooley 
Crouch  v.  Waller 
Hutching  v.  Osborn 
Cheale  r.  Kenward 
Whateley  v.  Spooner 
i  Slee  v.  Benson 
Bright  v.  Larcher 
Ware  v.  Regent's  Canal  Co. 

•  Cormack  v.  Beisly 
i 

Causes. 

Westmacott  v.  Robins  (FC), 
1st  day  of  Appeals 

Rogers  v.  Oxford,  Worcester, 
and  Wolverhampton  Rail- 
way Co.  (M  D) 

Booth  v.  Alington  (5)  (F  C). 


Before  the  Right  Hon.  the  Master  of  the  Rolls. 

Causes,  &c. 

Can-all  v.  Rudston  (M  D) 
Cator  v.  Townsend  (M  D) 


Wood  v.  Boucher  (F  C,  Part 

heard) 
Neale  v.  Bacon  (M  D) 
Fitzsimons  v.  Fitzsimons  (M 

D) 
Elletson  v.  Elletson  (M  D) 
Whitcher  v.  Watson  (M  D, 

Part  heard) 
Harrison  v.  Thexton  (M  D, 

Part  heard) 
Earl  of  Camperdown  v.  Duff 

(M  D,  Part  heard)  July  1 
Payne  v.  Little  (F  C) 
Little  v.  Greville  (F  C,  Ptn) 
Phillipson  v.  Turner  (2)  (FC) 
Tingle  v.  Shields  (F  C) 
Butcher  v.  Ion  (M  D) 
Bridger  v.  Bridger  (F  C) 
London    and    North-western 

Railway  Co.  v.  Warrington 

and  Stockport  Railway  Co. 

(MD) 
Darke  v.  Williamson  (M  D) 
Ward  v.  Tyrrell  (F  C) 
In  re  George  Rutter,")  (F  C, 

deceased  I   Sum. 

Chester  v.  Rolfe         [to  vary 
Rolfe  v.  Chester        J  certit) 
Brown  v.  Brown  (F  C) 
Thompson  v.  Dugazon  (M  D) 
Horton  v.  Brocklehurst  (Ca.) 
Dyer  v.  Goodwin  (M  D) 
Cole  v.  Willard  (Cause) 
Pollard  v.  Pollard  (F  C) 
Prince  of  Wales    Assurance 

Co.  v.  Palmer  (M  D) 
Fletcher  v.  Evans  (M  D) 
Joliffe  v.  Twyford  (M  D) 
Earl  of  Macclesfield  v.  Philp 

(MD) 
In  re  Mousley         1  ,p  Q. 
Gregory  v.  Mousley  J  *       ' 
Whittington  v.  Edwards  (M 

D)  Sh 

Iino^yr.Gibbsf(FtoC;^m- 
Lindsay  r.Gibbsj  JJ^ 

Williams  v.  Rich  (M  D) 
Cheel  v.  Beaumont  (M  D) 
Bellerby  v.  Braban  (F  C) 
King  v.  Cleaveland  (Cause) 
Long  v.  Leycester  (M  D) 
Knight  v.  Knight  (F  C) 
Hughes  v.  Howard  (Cause) 
Jackson  e.  Addis  (F  C) 
Lyne  v.  Lyne  (FC) 
Jones  v.  Biron  (M  D) 
Goldicutt  v.  Townsend  (M  D) 
Case  v.  Midland  Railway  Co. 

(MD) 
Smith  v.  Horsfid  (F  C) 
Collett  e.  Collett  T  fv  r. 
Collett  r.  Dixon  J<*  u; 
Furness  v.  Caterham  Railway 

Co.  (M  D) 


Bourdillon  v.  Baddeley  (M  D) 
Phillips  v.  Brydon  (M  D) 
Broome  v.  Bombalier  (M  D) 
Holditch  v.  Roberts  (M  D) 
Yardley  v.  Yardley  (Sp.  case) 
Kelly  v.  Hammond  (M  D) 
Dufaur  v.   Professional    As- 
surance, &c.  (M  D) 
Devon  r.  Lake  (M  D) 
Cooper  v.  Hood  (M  D) 
InreReay  \(vC>i 

Worwoodr.Reayprc; 
Heaton  v.  Tempest  (Cause) 
Lucas  v.  Waller  (Cause) 
Beck  v.  Beck  (CI) 
Lazenby  v.  Lazenby  (M  D) 
In  re  Newbery      \    (F  C, 
White  v.  Wakeley  J  Summs.) 
Great  Luxembourg  Railway 

Co.  v.  Magney  (Cause) 
Stringer  v.  Harper  (M  D) 
Allan  v.  Ruyssenaers  (MB) 
Hewetson  v.  Gell  (Cause) 
Gray  v.  Falconer  (Cause) 
Garside  v.  Nash  (Cause) 
Berwick  v.  Poole  1/^....^ 
Park  v.  Poole      J*^1186) 
Hoblyn  v.  Scultz  (CI) 
Sewell  v.  Cooper  (F  C) 
Faulkner  v.  Jeffery  (F  C) 
Wild  v.  Woolrich  (M  D) 
Hartshorne  v.  Nickolson  (F  C) 
Tanner  v.  Balme  (CI) 
Gullan  v.  Grove  (M  D) 
Wright  v.  Reynolds  (Cause) 
Drake  v.  Drake  (M  D) 
Perry  v.  Howells  (M  D) 
In  re  Morgan         l/prn  , 
Morgan  v.  Morgan  j  ^       ' 
Finney  v.  Anthony  (MD) 
Smith  r.  Johnson  (M  D) 
Goss  v.  Jenkinson  (M  D) 
Jenkins  v.  Green  (Cause) 
Field  v.  Brown  (Rehearing) 
Poynder  v.  Meddlecott  (F  C) 
Bradburne  v.  Hanbury  (M  D) 
Scott  v.  Denman  (MD) 
In  re  Hughes        "I  (v  r.  sh 
PhiUips  v.  Morris  fWc)Sh 
Marriott  v.  Reynolds  (F  C) 
Archbold  v.  Blake  (F  D,  C) 
Tasker  v.  Priestly  (CI) 
InreRidgway      \/FPx 
Noble  v.  Helmore  /  K*  w 
In  re  Cambridge;    1  ,v  r. 
Cambridge  v.  Cam-  V  ^*~' 
bridge  J     ^ 

Campion  v.  Rogers  (M  D) 
Goddard  v.  Clay  (F  C) 
Pertwee  v.  Parker  (F  C,  Sum.) 
Townshend  v.  Mostyn  (M  D) 
Chamberlain   v.  Hutchinson 

(FC) 
Macbean  v.  Macbean  (TC)8h 
Gray  v.  Kerr  (M  D)  Sh. 


Olver  «.  Simpson  (M  D) 
Bellhowse  v.  Still  (M  D) 
i  e.  dasper  (M  D) 


Williams  v.  Gardner  (Cause) 


Before  the  Vice-Chancellor  Sir  Richasd  T.  Kikdehslet. 

Causes,  Sec. 

Lord  v.  Colvin  (Cause) 

Colvin  v.  Lord  (Cause) 

Cochrane  v.  Cochran") 

Barton  v.  Colvin 

Lord  v.  Colvin  *  (Rehearing) 

Lord  v.  Colvin 

Lord  v.  Colvin  J 

Moorhouse  v.  Colvin  (Cause) 

deoburey  v.  Anchor  Asm-  I  Boyle  v.  Ibbotsou  (Cause) 

ranee  Co.  (D)  Groux's  Improved  Soap  Co. 

Royon  e.  Paul  (M  D)  |      v.  Hayward  (M  D) 


►  (Part  heard  with  Ptn) 
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M'Intoah  p.  M'Intosh  (M  D) 
Lawrence  p.  Manle  (F  D,  C) 
Haller  p.  Dean  (M  D) 
Dendy  p.  Bendy  (M  D,  Part 

heard) 
Le  Hunt  p.  Webster  (Cause) 
Wright  p.  Wilkin  (Cause) 
M'Mahon  p.  M'Mahon  (F  C) 
Wilton  p.  Hill  (F  C) 
Orange  p.  Pickibrd  (Cause) 
Parr  p.  Lovegrove  (F  C,  Sum- 
mons to  vary  certificate) 
Potter  p.  Parry  (F  C,  Sum- 
mons to  vary  certificate) 
Esdaile  p.  Neale  (F  C) 
Turner  p.  Maniere  (M  D) 
King  p.  Forder  (F  C) 
Parsons  p.  Coke  (F  C) 
Robinson  p.  Wood  (M  D) 
Herridge  p.  Hunt  (M  D) 
In  re  Campbell      1  (FC,ac|j. 
Skidmore  p.  Ouvry  J  from  ch.) 
Thornton  p.  Inglis  (M  D) 
Baillie  p.  Baillie  (M  D) 
London    and    South-western 
Railway  Co.  p.  Humphrey 
(MD) 


Waring  p.  Day  (M  D) 
Dankes  p.  Davies  (MD) 
Brueton  p.  Thompson  (F  C) 
Lambe  p.  Orton  (F  C,  Sum- 
mons to  vary  certificate) 
In  re  Harrison    1  fv  rN 
Wilson  P.Leslie  J  <*  u; 
Shirton  p.  Driver  (M  D) 
Edwards  p.  Ledicott  (M  D) 
Gimson  p.  Downing  (FC) 
Wells  v.  Garland  (F  C) 
Farmer  p.  Goodfellow  (CI) 
Vorley  p.  Jerrara  (Cause) 
Peterson  p.  Hadley  (M  D) 
M'Donald  p.  Wilson  (Cause) 
Mayhew  p.  Finney  (Cause) 
Sutton  p.  Mayor,  &c.  of  Nor- 
wich (M  D) 
Butler  p.  Lowe  (F  C) 
Lamprell  p.  Griggs  (M  D) 
Le  Blanc  p.  M'Gill  (M  D) 
Neat  v.  Wilmot  (Cause)  Sh 
Elkington  p.  Alpin  1  fv  rv 
Gibbs  p.  Manning  J**  ^ 
Craig  v.  Wheeler  (M  D) 
Otte  p.  Golding  (CI) 
Wood  tr.  Hookway  (F  C). 


Before  the  Vice-Chancellor  Sir  John  Stuart. 
Causes,  &c 


Hodgson  p.  Lett  (F  C,  Ptn) 
Dobinson  p.  Armstrong  (M  D) 
Cradock  p.  Cradock  (M  D) 
Frayne  p.  Gammer  (FC) 
AuHtin    p.    Lambeth   Vestry 

(MD) 
Bushby  p.  Graham  (F  C) 
Burdon  p.  Burdon  (F  C) 
Peckett  p.  Juggins  (M  D) 
Johns  p.  Coryton  (F  C) 
Maltby  p.  Poole  (M  D) 
Bainbrigge  p.  Woods  (Cause) 
Bell  p.  Balding  (M  D) 
Walton  p.  Wright  (V  C)  Sh 
Cruickshank  p.  Cruickshank 

(FC) 
Antwis  p.  Mogford  (M  D) 
Oswald  p.  Oswald  (Cause) 
Adams  p.  Abbott  (F  C) 
Merry  p.  Shaw  (F  C) 
Bentley  p.  Blizard  (M  D) 
Life  Association  of  Scotland 

p.  Siddall  (M  D) 
Raiker  p.  Pike  (F  C) 
Hale  p.  Elwin  (M  D) 
Sankey  p.  Sayer  (F  C) 
Quinton  p.  Sayer  (Cause) 
Lewis  p.  Elliott  (Cause) 
Cobb  p.  Mostyn  (M  D) 
Greenman  p.  Waterman  (F  C) 
Cooper  p.  Greene  (F  C) 
Tovey  p.  Moody  (2)  (F  C) 
Taylor  p.  Taylor  (Cause) 
Norris  p.  Allen  (M  D) 
Harrison  p.  Pennell  (M  D) 
Blackmore  p.  Powell  (M  D) 
Harcombe  p.  Berryman  (Ca.) 
Lane  p.  Page  (M  D) 
Helling  r.  Lumley  (M  D) 
Collins  Co.  p.  Reeves  (M  D)" 
Ross  p.  Simson  (MD) 
Aylett  p.  Pontin  (M  D) 
Martin  p.  Blackmore  (MD) 
Haviland  p.  Mortiboy  (Cause) 
Gresley  p.  Mousley  (Cause) 
Rayner  p.  Harford  (M  D) 
Potter  p.  Potter  (M  D)  Sh 
8winburne  p.  Campbell  (M  D) 
White  p.  Cohen  (M  D) 


Tong  p.  Hyde  (M  D) 
Carter  p.  Remineson  (M  D) 
Guardians  of  the  Poor  of  the 

Brentford  Union  p.  Irvine 

(MD) 
Joyce  p.  Kipps  (Cause) 
Back*.  Briant  (MD) 
Liddlep.  Tyas(FC) 
Stevens  p.  Cook  (Cause) 
Murphy  p.  Graves  (Cause) 
Hawkins  p.  Hill  (M  D) 
Edwards  Wood    p.    Majori- 

banks  (M  D) 
Meek  p.  Carter  (M  D) 
Milne  p.  Davies  (M  D) 
Broughton  p.  Hult  (M  D) 
Cory  p.  Bell  (M  D) 
Rose  p.  Turtle  (Cause) 
Bussell  p.  Gould  (Cause) 
Hepburn  p.  Skirving  (2)  (F 

C) 
Head  p.  Mauley  (Cause) 
Bellingham  p.  Stewart  (M  D) 
In  re  Canning     "I  (F  C, Sum- 
Wallis  p.  Bell  (2)  J     mons) 
Bryant  p.  Easterson  (M  D) 
East  India  Co.  p.  Dyce  Sombre 

(MD) 
Tuelyp.  Oldfield(FC)  Sh 
Coulton  p.  Horn  (F  C) 
Hannam  p.  Seirs  (F  C)  Sh 
Gordon  p.  Anderson  (M  D) 
Nicholson  p.  Newton  (MD) 
Sibbering  p.  Phillips  (F  C) 
In  re  Taylor     1(FC  from 
Taylor  p.  Bogg  J  chambers) 
Snow  p.  Blake  (F  C) 
Looker  p.  Moss  (F  C) 
Turner  p.  Ince  (M  D) 
Tyndale  p.  Jenkin  (M  D) 
Tanner  p.  Lechmere  (M  D) 
In  re  Phelps' *]  (F  C   from 

Estate  >  chambers, 

Owen  p.  Morris  J         M) 
Ordell  p.  Davenport  (F  C) 
Pugh  p.  Pugh  (M  D) 
Wynn  p.  Townsend  (F  C,  M) 
Reilly  p.  Lane  (M  D) 
King  p.  Welch  (M  D) 


King  p.  Welch  (3)  (F  C) 
Lewis  p.  Hughes  (MD) 
Stevens  p.  Stevens  (F  C) 
Laity  p.  Laity  (Cause) 
Byers  p.  Dickenson  (F  C) 
Greene  p.  Norton  (F  C) 
Starkey  p.  Overbury  (M  D) 
Lunn  p.  Knight  (CI) 
Crosby  p.  Hudson  (Cause) 
Fowler  p.  Scottish  Equitable 
Assurance  Society  (Cause) 


Cocks  p.  Calvert  (CI) 
Fleming  p.  Fleming  (M  D)  Sk 
Meynell  p.  Wright  (F  C) 
Swainson  p.  Swainson  (F  C) 
Williams  p.  Cobb  (Cause) 
Lockwood    p.    Wheelwright 

(FC) 
Jarvis  p.  Ferguson  (M  D) 
Nicholson  p.  Patrickson  (X 

D) 
Nokes  p.  Edwards  (MD). 


Before  the  VU&Chancellor  Sir  W.  P.  Wood. 
Causes,  &c. 


Williams  p.  Duchess  of  Beau- 
fort (D,  Part  heard) 
Harrington    p.    Churchward 

(D) 
Green  p.  Moore  (E  to  answer) 
Rolleston  p.  New  (D) 
Australian    Auxiliary  Steam 
Clipper    Co.    (limited)    p. 
Mounsey  (D) 
Attorney-Gen.    p.    Merchant 
Tailors'  Co.  (E  to  answer) 
Same  p.  Same  (E  to  answer) 
Janes  p.  Page    l/rAllliex 
Mingayp.  Page/^4"1*6' 
Robins  p.  Pearse  (M  D) 
Rogers  p.  Rogers  (M  D) 
Earp  p.  Lloyd  (M  D)  July  2 
Attorney-Gen.  p.  East  Dere- 
ham Corn    Exchange   Co. 
(M  D,  Part  heard) 
Jayne  p.  Harris  (M  D)  JtdyS 
Usticke  p.  Peters  (Sp.  case) 
Cresswell  p.  Hankins  (F  C, 

Summons)   . 
Att-Gen.  p.  Mathias  (Cause, 

Part  heard) 
Stillingfleet  p.Woolmer  (M  D) 
Langdale  p.  Whitfeld  (F  C, 

Sum.  to  vary  certificate) 
Stewart  p.  Jones  (Sp.  case) 
Forbes  p.  Forbes  (F  C) 
Cramp  p.  Playfoot  (F  C) 
Hinchcliffe  p.  Horrabin  (M  D) 
Kibblethwaite    p.    Kibbleth- 

waite  (F  C) 
Lister  p.  Firth  (M  D) 
Lister  p.  Leather  (M  D) 
Lister  p.  Clough  (M  D) 
Phillpots  p.  Jayne  (Cause) 
Horton  p.  Smith  (M  D) 
Collins  Co.  p.  Thomas  (M  D) 
Harting   p.   Fotheringham 

(Cause) 
Pearce  p.  Lindsay  (Cause) 
Maddison  p.  Chapman  (M  D) 
Murrell  p.  Lee  (M  D) 
Lingard  p.  Lingard  (CI) 
Fisher  p.  Ward  (2)  (FC) 
Parker  p.  Hills  (M  D) 
Cox  p.  Boyd  (F  C) 
Woods  p.  Leacroft  (CI) 
Jones  p.  Peppercorne  (Cause) 
Lesiter  p.  Spencer  (MD) 
Reeks  p.  Reeks  (F  C) 
Morgan  p.  Stevens  (MD) 
Inman  p.  Clare  (MD) 
Canham  p.  Neale  (M  D) 
Roberts  p.  Greville  (Cause) 
Fortescue  p.  Bishop  of  Oxford 

(MD) 
Green  p.  Scott  1  /Ajr  m 
Green  p.  8cottf{yLD) 
Norton  p.  Nicholls  (M  D) 
Mogg  p.  Mogg  (M  D) 
Jesser  p.  Gutch  (CI) 


Purdy  p.  Purdy  (Cause) 
Cartmale  p.  Proffitt  (F  C) 
Leedham  p.  Chawner  (F  C) 
Bell  p.  Midland  Railway  Ca 

(MD) 
Lewis  p.  Young  (Cause) 
Ditchett  p.  Tremlett  (Cause) 
Price's    Patent*  Candle  Co. 
(limited)  p.  Bauven's  Pa- 
tent Candle  Co.  (limited) 
(Cause) 
Todd  p.  Williams  (Cause) 
M'Mahon  p.  Heme  (F  C) 
Lester  p.  Waterson  (M  D) 
Clarke  p.  Young  (M  D) 
Allin  p.  Han-is  (F  C) 
Badger  p.  Shaw  (Sp.  case) 
Gwyn  p.  Watney  (Cause) 
Ewring  p.  Addison  (Sp.  case) 
Cattley  p.  Arnold  (F  C) 
Gahagan  p.  Hinks  (M  D) 
Toppin  p.  Pike  (M  D) 
Webb  p.  Sergeant  (M  D) 
Whalley  p.  Whallev  (Cause) 
Vokins  p.  Gray  (M  D) 
Thompson  p.  Naas  (M  D) 
Crowther  p.  Sutdiffe  (Further 

hearing) 
Townshend  p.  Williams  (Ow.) 
Macnee  p.  Nimmo  (M  D) 
Grosvenor  p.  Green  (Cause) 
Roberts  p.  Turner  (F  C) 
Venning  p.  Lloyd  (M  D) 
Rhodes  p.  Rhodes  (M  D) 
Nicholls  p.  Elford  (M  D) 
Walrond  p.  Roeslvn  (M  D) 
Webster  p.  Taylor  (E,  F  D,C) 
King  of  Oude  p.  Ood  Dees 

(MD) 
Mogg  p.  Mogg  (M  D) 
Williams  p.  Todd  (Cause) 
Svmpson  p.  Prothero  (F  C) 
Richards  p.  Watkins  (Cause) 
Gosling  p.  Gosling  (Sp.  case) 
Summers  v.  King  (MD) 
Western  Bank  of  London  a- 

Southall  (Cause) 
Allen  p.  Talbot  (M  D) 
Owen  p.  Crouch  (F  C)  Sh 
Puxley  p.  Puxley  (M  D) 
Kipling  p.  Coulthard  (M  D) 
Solly  p.  SoUy  (M  D) 
Tempest  p.  Tempest  (F  C) 
Hargrave  p.  Savorj-  (M  D) 
Coles  p.  Courtenav  (F  C) 
Walker  p.  Williams  (Cause) 
Packer  p.  Ingram  (M  D) 
Blakey  p.  Purchon  (M  D) 
Becke  p.  Becke  (Sp.  case) 
Williams  r.  Tyley  (F  C) 
Powell  p.  Heather  (Cause) 
De  Chatelain  p.  De  Pontign*T 

(Cause)  Sh 
Longstaffp.  Wells  (CI) 
Palaviet  p.  Gardiner  (F  C). 
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—Wn.  Crasmpton,  Kingetoo-upon-Hull,  licensed  victualler. 
—Bkkurd  C.  T&mkmmn  the  younger,  Birmingham,  sta- 
tioner.--Henry  Retort  Wiikms,  West  Bromwich,  Stafiord- 

Partnership  Dissolved. 

Charles  Evans  and  Charles  Matthew  Clode,  Gray's-dim- 
gqnan,  attonnes  aad  solicitors. 

Scotch  Sequestrations. 

AUsawkr  Rigg  fr  Co.,  Bank,  New  Cumnock,  cealmasters. 
—Thomas  Webb,  Fort  William,  Inverness-ehire. —  George 
Ckristie,  Aberdeen,  grocer. — Galloway  fr  Lumsden,  Clas- 
ps', builder*. — Donald  Campbell,  Glasgow,  provision  mer- 
tjsutr-Daoid  $»  Wm.  Smith,  Edinburgh,  grocers. — King  if 
Emk\  sjii,  Dabriel  and  Glasgow,  coaimasters. — Joint  S. 
(basnet,  Mains  of  Glenbucket,  Strathdon,  Aberdeenshire, 
hwMb—Jekn  Flamngtony  Glasgow,  merchant. — Roderick 
M'Bss,  Elgin,  coachbuilder. —  David  Coutts,  Aberdeen, 
gmer.—Wm.  Cuthbert,  Glasgow  and  Greenock,  broker. — 
/taut  Damn,  Yetholm,  Roxburghshire,  merchant— D.  $• 
N.  Cermkhael,  Halfway  of  Irvine,  engineers. 


Tuesdat,  June  22. 
Bankrupts. 

PHILIP  ABRAHAM  BARNES  and  JOHN  BARNES, 
BUndford  Forum,  Dorsetshire,  woobrtaplers,  (lately 
tmfiag  under  the  firm  of  P.  A.  Barnes  &  Sons),  July  14 
(odrntf  July  16,  as  previously  advertised)  at  12,  London: 
Oftae*.  Stansfeld;  Sols.  J.  &  J.  H.  Linkkter  &  Co.,  7, 
WsTsrook.— Pet.  f.  June  1. 
JAMBS  HORNE,  Tottenham-court-road  and  Edgeware- 
wad,  hatter,  July  14  (and  not  July  16,  as  previously  ad- 
rartittd)  at  1,  London :  Off.  Ass.  Stansfeld;  Sols.  Mason  & 
Start,  7,  Greebam-street— Pet  f.  June  3. 

ISAAC  BEEMAN  and  CHARLES  OXLEY,  High-street, 
Southeark,  hop  motors,  (trading  under  the  style  or  firm  of 
fieemaa  &  Oxley),  July  3  at  1,  and  Aug.  4  at  12,  London  : 
Oft  Ass.  Graham;  Sols.  Lawrence  &  Co.,  14,  Old  Jewry- 
canasars.— Pet.  f.  June  12. 

ROBERT  DUNCAN  GERARD,  Walbrook,  London,  and 
the  Island  of  Ceylon,  general  merchant,  July  8  at  2,  and 
Aug.  4  at  11,  London:  Off.  Ass.  Graham ;  Sol.  Warrand, 
73,  Batinghall-street — Pet.  £  June  9. 

BERRY  WILLIAMS,  Ludgate-hill,  City,  umbrella  manu- 
facturer, July  2  at  half-past  12,  and  Aug.  6  at  1,  London: 
0E  Ass.  WMtmore;  Sols.  Mason  &  8turt,  7,  Gresham- 
street— Pet.  f.  Jane  19. 

EDWARD  LOW,  Fleet-street,  City,  licensed  victualler,  July 
Band  Aug.  5  at  half-past  1,  London:  Off.  Ass.  Johnson; 
fid.  Goddard,  101,  Wood-st,  Cheapeide,— Pet  f.  June  19. 

CH4BXE8  STUNT,  Oxford-street,  watchmaker,  July  5  at 
U^aad  Aug.  2  at  1,  London:  Off.  Ass.  Pennell ;  Sol.  Dod, 
10,  John-street,  Oxford-street. — Pet  t  June  14. 

WILLIAM  NEWMAN,  late  of  Boughton  Monchelsea,  and 
now  of  Maidstone,  Kent,  brewer,  July  2  at  12,  and  Aug.  6 
at  11,  London :  Off  Ass.  Canaan;  Sols.  Monckton  it  Son, 
VakltUme;  Monckton  it  Co.,  1,  Raymond 's-buildings, 
TkiyVmn— Pet. f.  June  19. 

SOLOMON  CROSS,  West  Bromwich,  Staffordshire,  general 
factor,  July  8  and  23  at  half-past  11,  Birmingham :  Off. 
Ab.  Whitmore;  Sol.  Smith,  Birmingham. — Pet  f.  May  7. 

FREDERICK  HENRY  PARKER  and  JOHN  BALSDON, 
Bristol,  wine  merchant,  July  6  and  Aug.  9  at  11,  Bristol: 
Oft  Ass.  Miller;  Sob.  Bevan  &  Girling,  Bristol.— Pet  f. 
Jane  14. 

JOSEPH  AINLEY,  Elland,  near  Halifax,  Yorkshire,  woollen 
wemdeetnrer,  July  2  and  Aug.  6  at  11,  Leeds:  Off.  Ass. 
Young;  Bob.  Holrqyde  &  Co.,  Halifax ;  Bond  ic  Barwick, 
leede.— Pet  f.  June  17. 

THOMAS  BEET  and  WILLIAM  JONATHAN  BEET,  Shef- 
field, Yorkshire,  merchants,  July  3  and  Aug.  7  at  10, 
Sheffield :  Off  Aas.  Brewin;  Sols.  Branson*  Son,  Sheffield. 
—Pet  t  March  3. 

Meetings. 
Frederic*  Pridgeon,  King's  Lynn,  Norfolk,  com  merchant, 

3*V^  at  12,  London,  and.  ac— -  Thomas  Ridsdale,  Bradley- 

tsnace,  waadaworth-road,    Surrey,    grocer,  July  6  at  1, 

bedon,  aad.  ac*— Thas.  Tompeon,  Maidstone,  Kent,  builder, 

J*ly  7  at  12,  London,  aud.  ac. — Thomas  Edwards,  Bir- 
,  ironfounder,  July.  8  a$  11,  Birmingham,  aud.  ac. 


— Thomas  Lenney,  North  Shields,  Northumberland,  manu- 
facturer of  hoots,  July  6  at  1,  Newcastle-upon-Tyne,  aud.  ac. 
~George  John  Brown,  Hartlepool,  Durham,  rope  manu- 
facturer, July  6  at  12,  Newcastle-upon-Tyne,  aud.  ac— Win. 
Bowes,  Keswick,  Cumberland,  edge-tool  manufacturer,  July 
6  at  1,  Newcastle-upon-Tyne,  aud  ac — William  Gibbon, 
Spenny  Moor,  Durham,  grocer,  July  6  at  12,  Newcastle- 
upon-Tyne,  aud.  ac.— George  Lomboum,  Taplow,  Bucking- 
hamshire, timber  merchant,  July  14  at  12,  London,  div. — W. 
Porter,  Nottingham,  builder,  July  20  at  half-past  JO,  Not- 
tingham, aud.  ac.  and  div. — Matthew  Toumsend,  Leicester, 
manufacturer  of  hosiery,  July  16  at  half-past  10,  Nottingham, 
and.  ac  and  div. — John  Jobson,  Derby,  store-grate  manu- 
facturer, July  15  at  half-past  10,  Nottingham,  and.  ac.  and 
div. — Thomas  E.  Picltfbrd,  Manchester,  commission  agent, 
July  7  at  12,  Manchester,  aud.  ac;  July  14  at  12,  div.—* 
Thomas  Robinson,  Manchester,  ironmonger,  July  6  at  12, 
Manchester,  aud.  ac;  July  13  at  12,  div. — West  by  Walker, 
Preston,  Lancashire,  chemist,  July  14  at  12,  Manchester,  div. 
— Peter  H.  Edge,  Manchester,  blacking  manufacturer,  July 
14  at  12,  Manchester,  div.— Joseph  Rothschild,  Bristol,  sil- 
versmith, July  15  at  11,  Bristol,  div. — James  Evans  and 
George  Davey,  Britton  Ferry  Ironworks,  Glamorganshire, 
ironmasters,  July  15  at  11,  Bristol,  fin.  div. — G.  Deane  and 
F.  Youle,  Liverpool,  merchants,  July  18  at  11,  Liverpool, 
fin.  div.  sep.  est  of  George  Deane;  July  14  at  11,  fin.  div. 
sep.  est  of  Frederick  Youle* — Malcolm  M'Eachen,  Liver- 
pool, cork  manufacturer,  July  19  at  11,  Liverpool,  div.— 
John  Plumbe,  South  port,  Lancashire,  painter,  July  19  at  11, 
Liverpool,  div. — U trick  Vipond,  Alston,  Cumberland,  flour 
miller,  July  15  at  11,  Newcastle-upon-Tyne,  fin.  div. — Henry 
Brown,  North  Shields,  Northumberland,  shipowner,  July  16 
at  11,  Newcastle-upon-Tyne,  div. — William  Dunn,  North 
Shields,  Northumberland,  grocer,  July  15  at  1,  Newcastle- 
upon-Tyne,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 

before  the  Day  of  Meeting. 

Wm.  Dunn,  Norm  Shields,  Northumberland,  grocer,  Juty 
14  at  1,  Newcastle-upon-Tyne. — Wm.  M.  Lookup,  Staindrop, 
Durham,  banker,  July  15  at  12,  Newcastle-upon-Tyne. — 
Robert  Cunliffe,  Henry  Cunliffe,  John  CvnUffe,  and  Abel 
Cuntyfe,Todd  Carr  Mill, near  Newchurch,  Rossendale,  Lan- 
cashire, woollen  manufacturers,  July  13  at  12,  Manchester. — 
Joseph  Poppleton,  Leicester,  lamb's  wool  and  worsted  yarn 
spinner,  July  13  at  half-past  10,  Nottingham. — W.  Welberry, 
Woodhall,  Lincolnshire,  innkeeper,  July  14  at  12,  Kingston- 
upon-Hull. — Henry  Clarke,  Marton,  Lincolnshire,  saddler* 
July  14  at  12,  Kingston-upon-Hull. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Robert  J.  Norton,  Fleefretreet,  City,  ladies'  outfitter.— 
Wm.  Field,  Bexley  Heath,  Kent,  grocer. — Thomas  Berris, 
Reading,  licensed  victualler. — Henry  Wilson  the  granger, 
Old-street-road,  currier. — William  W.  Young,  Joseph  W. 
Young,  and  George  Young,  Neath,  GlamoTgansbire,  millers* 
— Wm.  Humphreys,  Liverpool,  corn  merchant — John  Har+ 
risen,  Liverpool,  licensed  victualler. — Richard  Haste,  Brad- 
ford, Yorkshire,  machine  maker. — George  Smith,  Binning" 
ham,  grocer. — Elizabeth  Watt,  Birmingham,  stationer. — 
Spilsbury  Butler,  Christopher  Baker,  and  Charles  Edward 
Butler,  Birmingham,  wire  drawers. 

Petition  Dismissed. 

Henry  Francis  Norton,  York-street,  St.  James's,  West- 
minster, brush  seller. 

Scotch  Sequestrations.  / 

James  Stevenson,  Glasgow,  fancy  paper-box  maker. — John 
L.  Young,  Glasgow,  slater. — Robert  Begbie,  Helensburgh, 
provision  merchant — Wm.  Munro,  Haughs  of  Werdwell, 
Inverkeithny,  Banffshire,  farmer. — George  Howat,  Wood- 
head  of  AuchingoUl,  Inverkeithny,  Banffshire,  farmer. 


Commissioners  to  administer  Oaths  in  Chancery.*-. 
The  Lord  Chancellor  has  appointed  the  following  gen- 
tlemen to  be  Commissioners  for  administering  oaths  in 
the  High  Court  of  Chancery  in  England: — Edward 
Walker,  of  Dolgelly,  Merionethshire;  Gabriel  Bear; 
Lidstone,  6f  Kingsbridge,  Devonshire;  and  George: 
Thomas  Thompson,  of  Dover,  Kent 
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HEW  KIM  FBIUS  REPORT* 

This  day  it  published,  Vol.  1.  Part  I,  price  10*., 

REPORTS  of  CASES  DECIDED  at  NISI  prius 
and  at  the  Crown  Side  on  Circuit,  and  Select  Decisions  at 
Chambers.  By  T.  CAMPBELL  FOSTER,  Esq.,  and  W.  F.  FINLA- 
80N,  Esq.,  Barristers  at  Law. 

•♦•  This  Part  contains  a  large  number  of  Cases  (upwards  of  100) 
useful  to  both  branches  of  the  Profession,  ruling  many  points  on  matters 
of  daily  practical  importance,  such  as  Evidence,  Amtndmenta  and  Pro- 
cedure at  Nisi  Prius,  Sumps,  Bills  of  Sale.  Duties  of  and  Liabilities  of 
Attornies,  Liabilities  of  Partners,  Agents.  Railway  Companies,  &c. 
London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 


cranrs  manual  of  civil  law. 

A  MANUAL  of  CIVIL  LAW ;  or.  Examination  in 
the  Institutes  of  Justinian :  being  a  Translation  of  and  Commentary 
on  that  Work.  With  an  Introduction  on  the  History  of  the  Roman 
Law.  By  P.  CUMIN,  M.  A.,  of  Balliol  College,  Oxford,  Barrister  at 
Law.    In  12mo.,  price  10«.  6o*.  cloth. 

"  The  work  is  extremely  well  done."— Law  Times,  April  22, 1854. 
Stevens  &  Norton,  26,  Bell-yard,  LincolnVinn. 


GRADTS  LAW  OF  FLXTUBES. 

In  12mo.,  price  14*.  boards, 

THE  LAW  of  FIXTURES  with  REFERENCE 
to  REAL  PROPERTY  and  CHATTEL8  of  a  PERSONAL 
NATURE;  to  which  is  added  the  Law  of  Dilapidations,  Ecclesiastical 
and  Lay,  1846. 

8tevens  &  Norton,  26,  Bell-yard,  Lincoln's- inn. 

COLEMAITS  CHANCERY  COSTS.-Second  Edition. 
Recently  published,  price  7#.  64.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF 
and  DEPENDANT  under  the  Old  and  New  8ystems  of  Taxa- 
tion; also  Costs  on  Administration  Summons  at  Chambers,  8pecial  Case, 
Claim,  Petition,  (as  well  special  as  ordinary,  and  under  the  Lands 
Clauses  Consolidation  Acts),  and  other  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  30th  January,  1837.  By  E.  COLEMAN. 
Second  Edition. 

Stevens  &  Norton,  26,  Bell-yard,  Linooln's-inn. 


Third  Edition.— This  day,  in  royal  8vo.,  price  II.  12*.  cloth. 

PRIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANC1NG,  with  Dissertations  on  its  Law  and  Practice.  By 
FREDERICK  PRIDEAUX.  Esq.,  Barrister  at  Law.  Third  Edition. 
Considerably  enlarged  and  improved,  both  by  the  elaboration  and  ex* 
tension  of  the  Dissertations,  and  by  the  addition  of  upwards  of  100 
Precedents. 

8tevens  k  Norton,  26,  Bell-yard,  Lihcoln'e-ian. 


GREENWOOD'S  MAHTJ, 


"iaft 


oon  v*  y  AHCuro.— i 


This  day  is  published,  in  12mo.,  price  10*.  64.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING, shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitors'  Offices;  to  which  are  added  con- 
cise Verms  and  Precedents,  Conditions  of  Sale,  Conveyances,  and  all 
other  Assurances  in  constant  use.  By  G.  W.  GREENWOOD.  8econd 
Edition,  revised  and  considerably  enlarged. 

8tevens  &  Norton,  26,  Bell-yard,  Linooln's-inn. 

HEW  EDITION  OF  "THE  PARISH/* 

*      In  1  vol.  royal  12mo.,  price  18s.  cloth  bds., 

THE  PARISH :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  and  in  Relation 
to  the  State;  its  Officers  and  Committee*,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  8ecnlar  Affairs,  and  of  some  modern  Attempts  at  Eccle- 
siastical Incroachment.  By  TODLMIN  8MITH,  of  Lincolu's-ina, 
Esq. ,  Barrister  at  Law.  The  Second  Edition,  with  important  Additions. 
H.  Sweet,  3,  Chanoery-lane,  Fleet-street. 

Price  10*.  cloth, 

THE  ELEMENTS  of  CONVEYANCING.  With 
Practical  Illustrations  and  Select  Forms.  By  WILLIAM 
CLAYTON  CLAYTON,  M.A.,  of  Linooln's-inn,  Esq.,  Barrister  at 
Law.     In  1  vol.  8vo. 

H.  8weet,  3,  Chancery-lane, Fleet-street 

In  1  vol.  8vo.,  price  16s., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  srs  Assessed  and  Reviewed, 
the  Practice  of  Granting  New  Trials,  and  the  Law  of  Set-off  and  Com- 
pensation under  the  Lands  Clauses  Act.  By  JOHN  D.  MAYNE,  Esq.. 
Barrister  at  Law. 

H.  Sweet,  3,  Chanoery-lane,  Fleet-street. 

In  1  vol.  ltmo-prioe  II.  Is.  cloth  boards, 

MACRAE'S  PRACTICE  of  INSOLVENCY  under 
the  PROTECTION  ACTS,  5fc«  Vict.  e.  116;  7*8  Vict.  c.  96; 
and  10  ft  11  Vict.  c.  102.  With  the  Statutes.  Rules,  Orders,  List  of 
Fees,  the  Forms,  as  adapted  to  the  change  of  Jurisdiction,  and  Cases 


»p  to  the  present  time;  including  numerous  Decisions  not 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Officers  of 
County  Courts  in  Insolvency.    The  8econd  Edition. 

H.  Sweet,  8,  Chancery-lane,  Fleetetrecl 


OUPHAJTT  OH  THE  LAW  OF  HORSES,  GAMING,  fto. 
In  1  vol.  12mo.,  the  Second  Edition,  price  12s.  cloth  boards,  of 

THE  LAW  of  HORSES ;  including  the  Bargain  and 
Sale  of  Chattels;  also  the  Law  or  Racing,  Wagers,  and  Gaming. 
By  GEORGE  HENRY  HEWIT  OUPHANT,  Esq.,  of  the  Inner 
Temnle,  Barrister  at  Lsw,  Author  of  "The  Law  of  Pews  and  Pro- 
hibition," "  The  Law  of  Church  Ornaments,"  &c. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


THE    LIVERPOOL   and    LONDON   FIRE   and 
LIFE  INSURANCE  COMPANY. 
Established  1836. 
INVESTED  FUNDS,  ONE  MILLION  STERLING. 
Life  Insurance  in  all  its  branches.    The  sum  insured  by  Policies 
issued  in  1857  was  502,000/. ;  the  Premiums  thereon  16,215/.  15«.  64.; 
the  total  revenue  from  Premiums  110,900/.    In  addition  to  the  fore- 
going 26,995/.  17*.  Id.  was  received  in  purchsse  of  Annuities.    The  In- 
come of  the  Company  is  now  upwards  of  450,000/.  a  year. 

Prospectuses  may  be  had  on>  application,  and  attention  is  specially 
invited  to  the  system  of  Guaranteed  Bonuses. 


LAW   FIRE   INSURANCE   SOCIETY.— Offices, 
Nos.  5  and  6,  Chancery-lane.  London. 
Subscribed  Cspital,  £5,000,000. 

TXUSTKKS. 

The  Right  Hon.  the  Lord  High  Chancellor. 

The  Right  Hon.  the  Earl  of  Devon. 

The  Right  Hon.  the  Lord  Chief  Baron. 

The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Bruce. 

The  Right  Hon.  the  Lord  Justice  Sir  G.  J.  Turner. 

Richard  Richards,  Esq.,  Master  in  Chancery. 
Insurances  expiring  at  Midsummer  should  be  renewed  within  fifteen 
days  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  its  Agents 
throughout  the  country. 

This  Society  holds  itself  responsible  under  its  Fire  Policy  for  any  da* 
mage  done  by  explosion  of  gas.  E.  BLAKE  BEAL,  Secretary. 


GUARDIAN  FIRE  AND   LIFE  ASSURANCE 
COMPANY,  No.  11,  Lombard-street,  London— E.  C. 

DIEXCTOnS. 

Henry  Hulse  Berens,  Esq.,  Chairman. 
John  G.  Hubbard,  Esq.,  Deputy  Chairman. 


John  Martin,  Esq.,  M.  P. 
Rowland  Mitchell,  Esq. 
James  Morris,  Esq. 
Henry  Norman,  Esq. 
Henry  R.  Reynolds,  Esq. 
Sir  Godfrey  J.  Thomas,  But. 
John  Thornton,  Esq. 
James  Tulloch,  Esq. 
Henry  Vjgne,  Esq. 


John  Dixon,  Esq. 

Francis  Hart  Dyke,  Esq. 

Sir  W.  M.T.  Farquhar,  BL,  M.P. 

Sir  Walter  R.  Farquhar,  Bart. 

Thomson  Hankey,  Esq.,  M.P. 

John  Harvey,  Esq. 

John  Labouchere,  Esq. 

John  Loch,  Esq. 

8tewart  Marjoribanks,  Esq. 

AUDITORS. 

Lewis  Loyd,  jun.,  Esq.  |     Henry  Sykes  Thornton,  Esq. 

John  Henry  8mith,  Esq. 

Thomas  Tallemach,  Esq.,  Secrs/ory.— Samuel  Brown,  Esq.,  Aetumtf. 

Lira  Dxpaxthxxt.- Under  the  prorisions  of  an  act  of  Parliament 
this  Company  now  offers  to  future  Insurers  Foua-nrrHs  of  the  Pno- 
vxts,  with  Quimouemwial  Division,  or  a  Low  Ratx  or  Paxmunr 
without  participation  of  Profit*. 

The  next  Division  of  Profits  will  be  declared  in  June,  1860,  when  all 
Participating  Policies  which  shall  have  subsisted  at  least  one  year  at 
Christmas,  1859,  will  be  allowed  to  share  in  the  Profits. 

At  the  five  Divisions  of  Profits  made  by  this  Company,  the  total 
Reversionary  Bonuses  added  to  the  Policies  have  exceeded  913,0001. 

At  the  last  valuation  at  Christmas,  1854,  the  Assurances  in  force 
amounted  to  upwards  of  4,240,000/.,  the  Income  from  the  Life  Brand 
in  1854  was  more  than  200,000/.,  and  the  Life  Assurance  Fund  (inde- 
pendent of  the  Guarantee  Capital)  exceeded  1,700,000/. 

Foxxjom  Risks.— The  Extra  Premiums  required  for  the  East  and 
West  Indies,  the  British  Colonies,  and  the  northern  parts  of  the  United 
States  of  America,  have  been  materially  reduced. 

Ik  valid  Lives. — Persons  who  are  not  in  such  sound  health  as  would] 
enable  them  to  Insure  their  Lives  at  the  Tabular  Premiums  may  have 
their  Lives  Insured  at  extra  Premiums. 

Loams  granted  on  Life  Policies  to  the  extent  of  their  values,  provided 
such  Policies  shall  have  been  effected  a  sufficient  time  to  have  strained 
in  each  ease  a  value  not  under  501. 

Assiokmkxts  of  Policixs— Written  Notices  of,  received  and  re- 
gistered. 

Medical  fees  paid  by  the  Company,  and  no  charge  will  be  made  for 
Policy  Stamps. 

N»tio*U hereby  gic€*,— That  Fire  Policies  which  expire  at  *fw«"Wtf 
must  be  renewed  within  fifteen  days  at  this  Office,  or  with  Mr.  8AM8, 
No.  1,  St.  James's-street.  (comer  of  Pall-mall);  or  with  the  Company's 
Agents  throughout  the  Kingdom;  otherwise  they  become  void. 

Leases  oaeeed  by  Explostoa  of  Gas  are  admitted  by  this  Company. 


•»•  Orders  for  THE  JURI8T  green  to  any  Newsman,  or  letter  (post- 
paid) sent  to  the  Office,  No.  5,  CHANCERY  LANE,  or  to  STEVENS 
&NORTON,  2d,  BELL  YARD,  LINCOLN  8  INN,  will  Insure  its 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post- office,  to  the  Country. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St  Giles-in- the- Fields,  in  the  County  of  Middle- 
sex; and  Published  at  No.  S,  Chamckby  Lajvk,  in  the  Parish  of  St, 
Dunstan-in- the- West,  in  the  City  of  London,  by  HENRY  8WEET, 
residing  at  No.  34,  Porchester  Terrace,  Bsyswster.  in  the  County  ef 
Middlesex.  •Saturday,  June  86,  1858.  ' 
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for  a  partnership  in  a  London  house.    Address,  Z.  A.,  Mr.  Kerr's,  Law 
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Stationer,  81,  Chancery-lane— W.  C. 
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Just  published,  price  1/.  6*.  cloth, 

ROOM'S   SELECTION  of  LEGAL  MAXIMS. 

Third  Edition. 
W.  Maxwell,  32,  Bell-yard,  Linooln's-inn. 


Priee  5*.,  free  for  sixty  stamp*, 

M1E  SHAREHOLDER'S  LEGAL  GUIDE.    By 

THOMAS  HUGH  MARKHAM,  Esq.,  M.  A.,  Barrister  at  Law. 
London:  Andrew  Robertson,  80,  Chancery-lane. 


LUNACY  PRACTICE. 

ANEW  EDITION  oYJELMER'S  PRACTICE  in 
LUNACY  is  published,  price  12s.  cloth. 
London:  Stereos  &  Norton,  26,  Bell-yard. 

SOUSE'S  PRACTICAL  CONVEYANCEB.-8eooiid  Edition. 

This  day  is  published,  in  2  vols.  8ro.,  26*.  cloth, 

THE  PRACTICAL  CONVEYANCER:  a  Com- 
panion tp  ROUSE'S  PRACTICAL  MAN;  giving,  in  a  mode 
«omblaiag  facility  of  reference  with  general  utility,  upwards  of  Four 
Hundred  Precedents  of  Conveyances,  Mortgages,  and  Leases;  a  Collec- 
tion of  Miscellaneous  Forms;  and  (sdded  in  the  present  edition)  Forms 
of  Settlement  and  Separation  Deeds.  By  ROLLA  ROUSE,  Esq.,  of 
the  Middle  Temple,  Barrister  at  Law,  Author  of  "  The  Practical  Man," 
fcc  Second  Edition,  greatly  enlarged.  In  2  vols. 
" "      *  n:  Bntterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


TUTOR'S  REAL  PROPERTY,  AND  CONVEYANCING. 

Just  published,  royal  8vo.,  36s.  cloth, 

A  SELECTION  of  LEADING  CASES  on  the 
LAW  relating  to  REAL  PROPERTY,  Conveyancing,  and  the 
Construction  of  Wills  and  Deeds.  With  Notes.  By  OWEN  DAVIES 
TUDOR,.  Esq.,  of  the  Middle  Temple,  Barrister  at  Law,  Author  of 
*•  A  Selection  of  Leading  Cases  in  Equity." 
'      "  s:  Bntterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers  . 


NEW  NISI  PRIU8  REPORTS. 

This  day  is  published,  Vol.  1,  Part  1,  price  10s., 

REPORTS  of  CASES  DECIDED  at  NISI  PRIUS 
and  at  the  Crown  8ide  on  Circuit,  and  Select  Decisions  at 
Chambers.  By  T.  CAMPBELL  F08TER,  Esq.,  and  W.  F.  FINLA- 
SON,  Esq.,  Barristers  at  Law. 

•♦•  TUs  Part  contains  a  large  number  of  Cases  (upwards  of  100) 
useful  to  both  branches  of  the  Profession,  rating  many  points  on  matters 
of  daily  practical  importance,  such  as  Evidence,  Amendments  and  Pro- 
cedure at  Nisi  Prim,  Stamps,  Bills  of  Sals.  Duties  of  and  Liabilities  of 
Attornies,  Liabilities  of  Partners,  Agents,  Railway  Companies,  &c 
London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

Now  ready,  New  Editions  (with  Rules  and  Tables)  of  Mr.  Scratch  ley's 
Treatises  on  the  Formation  and  Management  of 

1.  "RUILDING  SOCIETIES,  TONTINE  and 

-D     EMIGRATION  SOCIETIES    7s.  6d. 

2.  FRIENDLY  SOCIETIES,  PROVINCIAL  ASSURANCE 

SOCIETIES,  and  SAVINGS  BANKS 5*.  Od. 

3.  FREEHOLD  LAND  SOCIETIES,  with  INSTRUCTIONS 

for   VALUING   COPYHOLD   and   CHURCH   LEASE- 
HOLD ENFRANCHISEMENTS 5*.  Od. 

Also, 

4.  INSTRUCTIONS  for  VALUING  POST-OBITS  and  RE- 

VERSIONS       Is.  Od. 

By  ARTHUR  SCRATCH  LEY.  M.A.,  F.R.A.S. 
Published  at  the  Friendly  Societies'  Institute,  4,  Trafalgar- 
square,  London — W.  C;  and  may  be  had  by  sending  the  requisite 
numbes  of  postage  stamps  to  the  Secretary. 

No.  182,  Vol.  IV.,  New  Series. 


Forms  of  Proposal  may  be  obtained  at  the  Oflce  as  above,  and  of 
Mr.  Hardy,  the  Actuary  of  the  Society,  London  Assurance  Corporation, 
7,  Royal  Exchange. 

JOHN  CLAYTON, )  Jahkt8mtm 
F.  8.  CLAYTON,    }■»»«*  Sees. 


LAW   FIRE  INSURANCE  SOCIETY.— Offices, 
Nos.  5  and  6,  Chancery-lane,  London. 
Subscribed  Capital,  £5,000,000. 
trustees. 
The  Bight  Hon.  the  Lord  High  Chancellor. 
The  Right  Hon.  the  Earl  of  Devon. 
The  Right  Hon.  the  Lord  Chief  Baroo. 
The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Bruce. 
The  Right  Hon.  the  Lord  Justice  Sir  G.  J.  Turner. 
Richard  Richards,  Esq.,  Master  in  Chancery. 
Insurances  expiring  at  Midsummer  should  be  renewed  within  fifteen 
days  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  its  Agents 
throughout  the  country. 

This  Society  holds  itself  responsible  under  its  Fire  Policy  for  any  da* 
mage  done  by  explosion  of  gas.  E.  BLAKE  BEAL,  Secretary. 

PELICAN    LIFE     INSURANCE     COMPANY. 
Established  in  1797.— 70,  Lombard-street,  City,  and  57,  Charing- 
cross,  Westminster. 

DlRXCTORS. 


William  Cotton,  D.C.L.,  F.R.8. 
Octavius  Edward  Coope,  Esq. 
John  Davis,  Esq. 
William  Walter  Fuller,  Esq. 
Jas.  A.  Gordon,  M.D.,  F.R.S. 
Henry  Grace,  Esq. 


Kirkman  D.  Hodgson,  Esq.,  M.P. 
Henry  Lancelot  Holland,  Esq. 
Wo.  James  Lancaster,  Esq. 
Benjamin  Shaw,  Esq. 
Matthew  Whiting,  Esq. 
M.  Wyvill,  Jun.,  Esq.,  M.P. 


This  Company  offers  complete  security.    Moderate  rates  of  premium, 
with  participation  in  four-fifths,  or  80  per  cent.,  of  the  profits. 

Low  rates  without  participation  of  profits. 

Loans  in  connexion  with  life  insurance,  on  approved  security,  in  sums 
of  not  less  than  5001. 

Annual  Prxmium  required  for  the  Insurance  of  100/.  for  the  whole 
Term  of  Life:— 


Age. 

Without 
Profits. 

With 
Profits. 

Age. 

Without     |       With 
Profits.      1     Profits. 

15 
20 
80 

£1  It    0 

1  13  10 

2  4    0 

£1  15    0 

1  19    8 

2  10    4 

40 
50 
60 

£2  18  10         £3    6    5 
4    0    9            4  10    7 
6     10       1      6    7    4 

ROBERT  TUCKER,  Secretary. 


LONDON  and  PROVINCIAL  LAW  ASSURANCE 
SOCIETY,  21,  Fleet-street,  London— E.  C. 
CAPITAL,  ONE  MILLION. 

Gsoror  M.  Burr,  Esq.,  Q.C.,  Chairman. 

H.  8.  Law,  Esq.,  Bush-lsne,  London,  Deputy  Chairman. 

BONUS. 

Four-fifths  of  the  Profits  divided  amongst  the  Assured  every  Five  Years, 
Persons  assured  two  years,  dying  before  the  Division,  share  in  Profits. 
The  Bonus  has  averaged  very  nearly  21.  per  cent,  per  annum  on  the 
sum  assured,  and  46/.  per  cent,  on  the  premiums  paid. 

BONUSRS    DRCLARRO    UFO*    POX.ICIRS   WHICH    HAD    REEK    IK   FORCR 

Ten  Years  upon  the  31st  December,  1855. 


Age  when 
Assured. 

Sum 
Assured. 

Premium  paid. 

Bonus  added 
to  Sum 
Assured. 

Percent, 
on  the  Pre- 
mium paid. 

25 
30 
40 
50 
55 
60 

£ 

1000 
1000 
1000 
1000 
1000 
1000 

£      «.    d. 
226    13    4 
252    18    4 
328     15    0 
452     10    0 
547       I     8 
681     13    4 

£ 

149 
153 
170 
191 
210 
247 

65.7 
60.5 
51.7 
44.6 
38.4 
36.2 

Policies  effected  with  Profit*  before  the  31st  December,  1858,  will  be 
entitled  to  participate  in  the  next  Bonus. 
Prospectuses  and  all  further  Information  may  be  had  at  the  Office. 
ARCHIBALD  DAY,  Actuary  and  Secretary. 
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BAftKRtTPTS. 

GEORGE  SMITH,  Brighton,  Sussex,  cabinet  maker,  July 
7  at  hall-past  a,  and  Aug.  3  at  12,  London:  Off.  AssJ 
Nicholson;  Sols.  Pain,  Brighton;  B*ed,  1,  GuildhaU- 
chambers.  London. — Pet.  t  June  19. 

JAMES  ^MlLfiS,  Richmond,  Surrey,  grocer,  July  7  and 
Aug*  0  at  H,  London:  Off.  Ass.  Pennell;  Soto.  Senior, 
Richmond;  Goddard,  28,  King-street,  Chaapeide,  London. 
-^•Pwr  f.'  Jniid'SS. 

CHARLES  AYTON,  Attleborough,  Norfolk,  builder,  July  7 
at  2,  and  Aug.  10  at  12,  London :  Off.  Ass.  Edwards ;  Sola. 
Pitcher,  King's  Lynn,  Norfolk;  Clowes  Sc  Co.,  10,  King's- 
bench-walk,  London. — Pet  f.  June  7. 

GEORGE  BUCKKBY,  Upper  North-street,  Bethnal-green, 
mahogany  merchant,  July  0  at  half-past  2,  and  Aug.  10  at 
11,  London:  Off.  Ass.  Edwards;  Sol.  Moon,  6,  Bank- 
chambers,  London. — Pet.  I  June  22. 

JAMES  SHEPPARD,  Wandsworth,  Surrey,  licensed  vic- 
tualler, July  10  at  1,  and  Aug.  10  at  half-past  12,  London: 
Off.  Ass.  Edwards;  Sol.  Holt,  Quality-court,  Chancery- 
lane.— Pet  f.  June  24 

JOSEPH  LUNT,  Birmingham,  victualler,  July  5  and  28 
at  10,  Birmingham:  Off  Ass.  Kinnear;  Sol.  Smith,  Bir- 
mingham.— Pet.  d.  June  28. 

JOHN  TONKS,  Birmingham,  printer,  July  8  and  29  at 
half-past  11,  Birmingham :  Off.  Ass.  Kinnear ;  Sol.  Smith, 
Birmingham.— Pet  d.  June  24. 

THOMAS  JOHN  PATTERSON,  Bristol,  sail  maker,  July 
13  and  Aug.  9  at  11,  Bristol:  Off.  Ass.  Miller;  Sol. 
Goolden,  Bristol. — Pet.  f.  June  5. 

ROBERT  ATKINSON,  Newcastle-upon-Tyne,  hosier,  July 
7  at  half-past  12,  and  Aug.  11  at  1,  Newcastle-upon-Tyne : 
Off  Ass.  Baker;  Sol.  Watson,  Newcastle-upon-Tyne. — 
Pet  t  June  19. 

JOHN  STOKES  HUTCHINGS,  Dorchester,  Dorsetshire, 
coach  builder,  July  7  and  30  at  11,  Exeter:  Off.  Ass. 
Hirtxel ;  Sols.  Lock,  Dorchester ;  Terrell,  Exeter.— Pet  t 
June  15. 

WILLIAM  SHAW,  Lincoln,  bookseller,  July  7  and  Aug.  4 
at  12,  Kingston-upon-Hull :  Off.  Ass.  Carrick ;  Sols.  Brown 
&  Son,  Lincoln. — Pet  d.  June  23. 

Meetings. 
Charles  Groesmith,  Strand,  Middlesex,  perftaner,  July  7 
at  1,  London,  last  ex. — Daniel  Radford  and  Gad  SouthaU, 
Gracechurch-street,  City,  coal  merchants,  July  8  at  11,  Lon- 
don, and.  ac.  sep.  est  of  Daniel  Radford. — Stephen  Allen 
and  Henry  Jonas  Smithy  Mark-lane,  City,  merchants,  July 
9  at  11,  London,  and.  ac.  sep.  ests. — TUden  Smith,  James 
HUder,  George  Scrivens,  and  Francis  Smith,  Hastings, 
Sussex,  bankers,  July  8  at  half-past  1,  London,  aud.  ac.  sep. 
est  of  Francis  Smith, —  William  Henry  John  Kent  and 
Daniel  Jackson  Roberts,  Rood-lane,  London,  and  Prince 
Edward's  Island,  British  North  America,  merchants,  July  6 
at  half-past  12,  London,  aud.  ac.  —  Jacob  Frankenstein, 
Devonshire-street,  City,  commission  merchant,  July  7  at 
half-past  12,  London,  aud.  ac. — James  Shaw,  Southover, 
near  Lewes,  Sussex,  grocer,  July  7  at  11,  London,  aud.  ac. 
— Wm.  Price  Waghorn,  Westerham,  Kent,  grocer,  July  7  at 
11,  London,  aud.  ac. — Thomas  Hcbard,  Bread-et-buildings, 
City,  merchant,  July  13  at  12,  London,  aud.  ac. — Jacob 
Wicks,  Bristol,  broker,  July  15  at  11,  Bristol,  aud.  ac. — 
Henry  Bishop,  Dursley,  Gloucestershire,  money  scrivener, 
July  15  at  11,  Bristol,  and.  ac— James  Thomas,  Ebbw-vale, 
Monmouthshire,  grocer,  July  8  at  11,  Bristol,  aud.  ac. — Geo. 
Dean,  Nottingham,  Sardinian  cord  manufacturer,  July  8  at 
half-past  10,  Nottingham,  aud.  ac. — Thomas  JEvershcd  and 
Charles  Benjamin  Whitcomb,  Gosport,  Hampshire,  soap 
manufacturers,  July  16  at  half-past  1,  London,  div. — Neptune 
Seal  and  John  Seal,  Denton,  Lancashire,  and  Birmingham, 
hat  manufacturers,  July  9  at  12,  Manchester,  aud.  ac; 
July  16  at  12,  div. — John  Poynter,  Guisborough,  Yorkshire, 
grocer,  July  16  at  11,  Leeds,  div. — Richard  Gregory,  Hali- 
fax, Yorkshire,  grocer,  July  16  at  11,  Leeds,  div. — Charles 
Albert  Wilson  and  William  Walker  Wilson,  Leeds,  piano- 
forte dealers,  July  16  at  11,  Leeds,  div. — Joseph  Hanson, 
Halifax,  grocer,  July  16  at  11,  Leeds,  div. — George  Shaw, 


Leeds,  ironmaster,  July  16  atil,  Leeds, 4i v.— T.  3PIntyrer 
Leeds,  tailor,  July  16  at  11,  Leeds,  div. 

CBJtTIPICATBS. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
Edward  Jo/at  Scruggs,  East  Dereham,  Norfolk,  plumber, 
July  19  at  2,  London.— John  Daniel  Henriques,  Park-ter- 
race, Park-road^  Bagentfs-parJt,  tea,  dealer,  Inly  19  at  hatf- 
past  2,  London.  —  Bdtoin  Markwich,  Brighton,  surveyor, 
.July  19  at  half-past  12,  London.— John  Tustin  she  younger, 
Broadway,  Worcestershire,  shoemaker,  July  26  at  10,  Bir- 
mingham.— Matthew  Firth  and  Wm.  Firth,  Manitingham, 
near  Bradford,  Yorkshire,  plasterers,  July  27  at  11,  Leeds. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
Charles  James  and  Henry  John  Boons,  Beer-lane,  Lon- 
don, and  Bermondsey-street,  Surrey,  coopers. — H.  Barnes, 
Mountnessing,  Essex ;  Artillery-passage,  Biahopagate ;  High- 
street,  Shoreditch;  Church-atoeet,  Friar 's-mount ;  Wons- 
worth-street,  and  Goldsmith-row,  Middlesex,  milkman.— JF. 
Dunk,  Uxbridge,  Middlesex,  groeer.  —  F.  Finns*,  John- 
street,  Minories,  City,  provision  merchant. — H.  M.  Radloff, 
Chicksand-atreet,  Whitechapel,  oil  refiner. — George  Taylor, 
Hadlow,  Kent,  maltster. — Henry  Beardshaw,  Bank-cham- 
bers, Lothbury,  City,  stockbroker.— Wm.  C.  Tisoe,  Hejtfard, 
plumber. — Lewis  Garrett,  Hart-street,  Bloomsbury,  and 
Cross-street,  Chelsea,  and  Silver-street,  Bloomsbury,  Middle- 
sex, licensed  victualler. — Thomas  P.  Ckassereem,  Fiaebury- 
place  South,  City,  merchant — Henry  W.  Perry,  Exmoutk, 
Devonshire,  builder. — Robert  Frost,  Teigamoath,  Devon- 
shire, stationer.— John  S.  Wilson,  Leeds,  commission  agent 
— James  Wm.  Golden,  Brighouse,  Yorkshire,  cardinaker. — 
John  Greenwood,  Dewsbury,  Yorkshire,  chemist. — Christo- 
pher Metcalfe,  Richmond,  Yorkshire,  tailor.— Thomas  P. 
Craven,  Scarborough,  Yorkshire,  painter. 

Petitions  Ah  nulled. 
Richard  Tredennick,  Old  Broad-street,  City,  sharebroker. 
—James  Henly  Norris,  Birmingham,  paper  dealer. 

Scotch  Sequestrations. 
James  Gray,  jun.,  Glasgow,  merchant — V.  J.  Asmtfari, 
Glasgow,  professor  of  modern  languages. — Robert  Kay  fe 
Son,  Balbirnie  Wood  Mill,  Markinch,  woolspinners. — Thomas 
Ireland,  deceased,  Bast  Bowhouse  of  Arnot,  Kinross  shire. — 
Wm.  Munro,  Haughs  of  Ward  well,  Inverkeithny,  Bansnmire, 
farmer. — George  Howat,  Woodhead  of  Auchingoul,  Inver- 
keithny, Banffshire,  farmer, 


Tuesday,  June  29. 

BaiTKRUPTS. 

CHARLES  CHURCHMAN,  Hertford*  agricultural 
men t  factor,  July  9  at  half-past  12,  and  Aug.  6  at  hatf^ust 
1,  London:  Off  Ass.  Whitmore;  Sols.  Turnley  Sc  Sherman, 
Bedford;  Armstrong,  5,  GuildhaU-chambers,  Basinghall- 
strect— Pet  f.  June  24. 

WILLIAM  THORNE,  Houndsditeh,  City,  draper,  July  12 
at  12,  and  Aug.  9  at  1,  London:  Off.  Ass.  Nicholson;  Sob. 
Asburst  Sc  Co.,  6,  Old  Jewry,  City.— Pet  t  June  28. 

GEORGE  BLACKHAM,  Birmingham,  grocer,  {trading 
under  the  style  or  firm  of  Blackham,  Brothers),  July  10 
and  31  at  hal&past  11,  Birmingham :  Off,  Ass.  Whitmore; 
Sol.  Baker,  Birmingham.— Pet  d.  June  25. 

JOHN  FISHER,  Nottingham,  builder,  July  15  and  Aug.  3 
at  half-past  10,  Nottingham:  Off.  Ass.  Harris;  Sols.  Par- 
sons &  Son,  Nottingham. — Pet  d.  June  25. 

ALFRED  KNAPP  and  ENOCH  DA  VIES,  Newport,  Mon- 
mouthshire, builders,  July  12  and  Aug.  10  at  11,  Bristol: 
Off,  Ass.  Acraman;  Sols.  Bevan  Sc  Girling,  Bristol. — Pet. 
f.  June  18. 

JOHN  KING,  Bradford,  Wiltshire,  clothier,  July  12  and 
Aug.  16  at  11, Bristol:  Off.  Ass.  Acraman;  Sols.  Merrick, 
Bradford;  Abbot  Sc  Co.,  Bristol.— Pet  f.  June  26. 

JOSEPH  SMITH,  Tewkesbury,  Gloucestershire,  maltster, 
July  12  and  Aug.  16  at  11,  Bristol:  Off.  Ass.  Acraman; 
Sols.  Holland  Sc  Co.,  Upton-on-Severn;  Abbot  Sc  Co.,  Bris- 
tol—Pet  f.  June  12. 

[For  continuation  of  Gemette,  see  p.  908.] 
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LONDON,  JULY  3,  1858. 

i  Obb  last  synopsis  of  Crown  Cases  Reserved  will  be 
found  in  3  Jur.,  N.  S.,  part  2,  pp.  278,  291.  We  now 
place  before  our  readers  the  eases  which  have  been  de- 
cided^  and  which  will  be  found  reported  in  our  pages, 
during  the  interval. 

.  Anatomy  Aet.'y- The  roaster  of  a  workhouse  was  in- 
dieted  for  disposing  of  the  dead  bodies  of  some  paupers 
for  the  purpose  of  dissection^  and  for  gain  to  himself. 
The  relatives  of  the  deceased  persons  had  not,  in  accord- 
ance with  the  proviso  in  the  7th  section  of  the  2  &  3 
Will;  4,  c  75,  required  that  the  bodies  should  be  in- 
terred without  anatomical  examination;  but  the  jury 
found  that  the  defendant  had  caused  the  appearance 
of  funerals  to  be  gone  through  with  a  view  to  prevent 
the  relatives  making  such  requirement,  and  that  they 
would  have  so  required  but  for  the  supposed  funerals. 
The  Court  held,  that. as  the  relatives  had  not  in  fact 
made  the  requirement  under  the  statute,  the  defendant 
was  protected  by  the  statute,  as  a  person  having  the 
lawful  custody  of  the  bodies.  (Reg.  v.  Feist,  4  Jar., 
N.S.,  parti,  p.  541). 

Auaulting  Constables.']— A  constable  is  not  bound  to 
arrest  at  the  very  moment  he  sees  an  assault  com- 
mitted. Where,  therefore,  a  policeman  witnessed  an 
assault  committed  by  the  defendant  on  the  person  of 


his  wife,  accompanied  with  threats,  and  about  twenty 
minutes  after  arrested  him  without  a  warrant,  it  was^ 
held  that  the  constable  was  justified  in  apprehending f 
the  defendant.  (Reg.  ▼.  Light,  3  Jur.,  N.  S.,  part  1,, 
p.  1130). 

Cawing  bodily  Injury  dangerous  to  Life."]— An  in- 
fant, on  a  cold  wet  day,  was  exposed  in  an  open  field, 
with  tbe  intention  that  it  should  die.  It  was  found 
nearly  dead  from  congestion  of  the  lungs  and  heart,, 
the  effects  of  the  exposure.  By  care  the  child  was  re- 
stored to  health,  and  there  then  remained  no  bodily, 
injury  whatever.  Upon  these  facts  the  Court  quashed 
a  conviction,  under  the  7  Will.  4  &  1  Vict.  c.  85,  a.  2,; 
for  causing  a  bodily  injury  dangerous  to  life.  (Reg.  v. 
Gray,  3  Jur.,  N.  S.,  part  1,  p.  989).  f 

Cheat  at  Common  Law.]— In  Reg.  v.  Closs  (3  Jur.,, 
N.  S.,  part  1,  p.  1309)  it  was  decided,  that  if  a  man  in 
the  course  of  his  trade,  openly  carried  on,  puts  a  false 
mark  or  token  upon  a  spurious  article,  so  as  to  pass  it. 
off  as  a  genuine  one,  and  the  article  is  sold  and  money 
obtained  by  means  of  the  false  mark  or  token,  he  is 
guilty  of  a  cheat  at  common  law.  This  was  a  case  of 
an  artist's  name  being  painted  on  the  corner  of  a  copy 
of  a  picture  in  order  to  pass  it  off  as  the  original.  An 
indictment  for  such  an  offence  must  contain  an  aver- 
ment that  it  was  by  means  of  such  false  mark  or  token 
that  the  defendant  was  enabled  to  pass  off  the  article, 
and  obtain  the  money. 

County  Court  Process.']— A  notice  to  produce  given 
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in  a  pretended  cause  in  a  county  court  is  not  process  of 
the  Court  within  the  meaning  of  the  57th  section  of 
the  9  &  10  Vict.  c.  95.  {Beg.  v.  CasUe,  3  Jur.,  N.  S., 
parti,  p.  1308). 

Embezzlement.'] — Reg.  v.  Walker  (4  Jur.,  N.  S., 
part  1,  ]>.  465)  is  a  decision  upon  facts,  (for  which  we 
must  refer  to  the  report),  that  the  prisoner  was  not  a 
servant  within  the  meaning  of  the  statute,  but  that  the 
relation  between  the  prosecutor  and  the  prisoner  was 
rather  that  of  principal  and  agent 

In  Reg.  v.  Thorpe  (4  Jur.,  N.  8.,  part  1,  p.  466)  the 
question  arose  as  to  whether  certain  money  had  been 
received  by  a  servant  on  account  of  his  master ;  and  it 
was  held,  that  although  the  money  was  received  by 
the  prisoner  in  the  name  of  a  railway  company,  to 
which  the  prosecutor  was  an  agent,  the  prisoner  being 
his  servant,  it  was  nevertheless  received  "  on  the  ac- 
count or'  the  prosecutor. 

Evidence.]— Reg.  v.  Essex  (4  Jur.,  N.  S.,  part  1, 
p.  15)  was  decided  purely  upon  a  particular  state  of 
facts,  the  point  raised  and  decided  being,  whether  cer- 
tain evidence  of  having  acted  as  a  trustee  was  sufficient 
to  support  the  inference  of  a  legal  appointment  as  such. 

So  also  Reg.  v.  Johnson,  (4  Jur.,  N.  S.,  part  1, 
p.  55),  in  which  gtolen  property  was  laid  as  the  pro- 
perty of  the  ordinary,  letters  of  administration  not 
having  been  taken  out,  is  a  decision  upon  facts  as  to 
the  sufficiency  of  the  evidence  of  the  intestacy  of  a 
deceased  person  to  whom  the  property  had  belonged. 

False  Pretences.]— The  defendant  was  indicted  for 
obtaining  a  valuable  security  by  false  pretences,  and  it 
was  proved,  that  having  by  false  pretences  induced  the 
prosecutor  to  agree  to  purchase  some  leather,  he  pro- 
duced a  duly  stamped  bill  of  exchange  drawn  by  him- 
self upon  the  prosecutor,  payable  to  his  own  order. 
The  prosecutor  accepted  the  bill,  and  delivered  it  to 
the  defendant,  who  then  indorsed  and  negotiated  it. 
It  was  held  that  the  bill  so  obtained  was  not  a  valuable 
security  within  the  7  &  8  Geo.  4,  c.  29,  s.  53.  (Reg.  v. 
Danger,  3  Jur.,  N.  S.,  part  1,  p.  1011). 

Where,  by  false  representations  as  to  a  certain  busi- 
ness the  defendant  was  engaged  in,  the  prosecutor  was 
induced  to  enter  into  a  partnership  agreement  with 
him,  and  advance  money,  but  it  did  not  appear  that 
the  prosecutor  had  repudiated  the  partnership  on  the 
ground  of  fraud,  or  that  the  representations  of  the  de- 
fendant were  entirely  a  fiction,  the  Court  held,  that  as 
it  must  be  assumed  there  was  an  actually  existing  part- 
nership, the  money  advanced  was  not  obtained  within 
the  meaning  of  the  statute.  (Reg.  v.  Watson,  4  Jur., 
U.S.,  parti,  p.  14). 

It  has  been  held  (Reg.  v.  Jessop,  Id.  123)  that 
money  was  obtained  by  false  pretences  where  a  11. 
Irish  bank-note  was  offered  as  a  note  for  67.,  and  change 
obtained  as  for  a  5/.  note,  although  the  person  who 
gave  the  change  could  read,  and  the  note  itself,  upon 
the  face  of  it,  clearly  afforded  the  means  of  detecting 
the  fraud. 

Reg.  v.  Fry  (4  Jur.,  N.  S.,  part  1,  p.  266)  and  Reg. 
v.  West  (Id.  514)  are  cases  in  which  the  Court  held 
that  misrepresentations  of  fects,  accompanied  by  pro- 
mises, are  sufficient  false  pretences  within  the  meaning 
of  the  statute. 


Forgery.] — A  dividend  warrant  of  a  railway  com- 
pany, signed  by  the  secretary,  and  addressed  to  a 
banker,  required  the  latter  to  pay  the  amount  to  A.  ft, 
a  shareholder,  or  order.  It  further  required  the  share- 
holder's name  to  be  indorsed,  and  the  banker  would 
not  pay  the  money  without  such  indorsement.  The 
prisoner  uttered  this  dividend  warrant  knowing  the 
indorsement  of  the  shareholder's  name  to  be  a  forgery. 
The  Court  held  that  the  document  was  properly  de- 
scribed either  as  a  warrant  or  order  for  the  payment  of 
money.    (Reg.  v.  Autey,  3  Jur.,  N.  S.,  part  1,  p.  W). 

The  painting  an  artist's  name  on  the  corner  of  a 
copy  of  a  picture,  in  order  to  pass  it  off  as  the  original, 
is  not  forgery.  (Reg.  v.  CUm,  3  Jur.,  N.  S.,  parti, 
'p.  1309). 

It  was  the  duty  of  the  prisoner  to  pay  B.  for  de- 
livering and  collecting  railway  parcels;  he  falsely  told 
B.  that  the  company  had  determined  to  pay  him  only 
for  coHeeting,  and  paid  him  accordingly,  but  charged 
the  company  with  payments  purporting  to  be  mads  to 
B.  for  delivering.  In  order  to  furnish  a  voucher  to  the 
company  for  these  pretended  payments,  the  prisoner, 
after  paying.  B.  only  for  collecting,,  and  .obtains^  his 
receipt  for  that  amount,  as  it  appeared  in  a  printed 
form,  put  a  receipt  stamp  under  the  name,  and  wrote 
thereon  in  figures  an  amount  which  was  the  aggregate 
for  collecting  and  receiving.  The  Court  held  that  he 
was  properly  convicted  of  forgery.  (Reg.*.  €hjfkht, 
4  Jur.,  N.  S.,  part  1,  p.  442). 

In  Reg.  v.  Moah  (4  Jur.,  IT.  S.,  *art  1,  p.  464)  it 
was  held  that  writing  falsa  testimonials  of  character, 
whereby  a  situation  aa  police  constable  was  obtained, 
was  the  subject  of  forgery,  at  common  law. 

fflgh  Seas.]— Reg.  t.  Lopes  and  ifey.r.  /Mrf 
Jur.,  N.  S.,  part  1,  p.  98)  are  two  important  decision*. 
The  Court,  consisting  of  fourteen  of  the  learned  jadgsv 
held  that  a  foreigner,  who,  whilst  on  hoard  an  English 
ship  on  the  high  seas,  commits  an  offence  against  the 
English  laws,  is  amenable  to  those  few*,  and  if  web* 
no  difference  whether  he  baa  gone  onboard  voluntas^ 
or  has  been  taken  and  detained  thstw  against  his  wfll 
In  the*  same  eases  it  was  also  decided  tfaataueaKmJs 
u  found"  within  the  jurisdiction  of  *  court  of  justf»> 
within  the  meaning  of  the  18  &  19  Vict.  c.SU,  s.*l, 
when  he  is  actually  present  these,  whether  he  hats 
within  such  jurisdiction  voluntarily, or  1 
thero  against  bis  wilL 

Husband  and  IFf#.>- Where  a 
were  jointly  tried  upon  an  indietaest  ehsjgin^thisi 
with  feloniously  wounding  with  intent  to  dkfiga»% 
and  the  jury  found  that  the*  wife,  at  the  ttase  oH» 
commission  of  the  offence,  acted  under  *h*  ******£ 
her  husband,  and  that  she  heieeif  did  not:  V***?*** 
infiiet  any  violence,  it  was  held  that  a  conviction** 
the  wife  could  not  be  sustained.  (Reg.  r.  &***  "* 
Wife,  4  Jur.,  N.  S.,  pert  1,  p.  886). 

Hatband  and  wife  were  jointly  indicted  fe*  ****|J? 
The  jury  found  that  the  wife  received  t^S0**8'^ 
out  the  control  or  knowledge  of  the  husband,  •****!* 
he  afterwards  adopted  his  wife's  receipt.  (R*fr  *  ***£ 
and  Wife,  3  Jur.,  N.  S.,  part  1,  p.  1102).  H*|* 
a  conviction  of  the  husband  could  not  be  sustained. 

Jurisdiction  of  the  Conrt.]— See  Mistrial. 
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•Js»y.]*-See  Mistrial 

Zarwwjr.}— The  prisoners,  who  were  employed  by  a 
glove-maker,  broke  open  a  store-room  on  their  master's 
premises,  and  removed  a  quantity  of  finished  gloves  to 
another  room  on  the  same  premises,  with  intent  frau- 
dulently to  obtain  payment  for  them  as  for  so  many 
glove*  finished  by  them.  They  were  held  not  to  be 
guilty  of  larceny.  (Reg.  v.  Poole  and  Another,  3  Jar., 
N.  3.,  parti,  p.  1268). 

Upon  the  trial  of  an  indictment  for  larceny  the  jury 
found  the  prisoner  guilty,  bnt  recommended  farm  to 
mercy,  "  believing  that  he  intended  ultimately  to  re- 
turn the  property."  The  Court  held  the  conviction 
right;  and  Lord  Campbell,  C.  J.,  expressed  his  opinion, 
that  what  a  jury  say  in  recommending  a  prisoner  to 
mercy  ought  not  to  be  made  the  subject  of  a  case  re- 
asrred.  (Reg.  v.  Trehilcoch9  4  Jur.,  N.  S.,  part  1, 
p.  123). 

The  prisoner  was  tried  upon  an  indictment  which 
charged,  that  being  the  servant  of  A.,  he  stole  the 
'  of  A.    It  was  proved  that  the  prisoner  was  the 


servant  of  B.,  and  the  money  belonged  to  B.,  but  was 
in  the  possession  of  A.  as  the  agent  of  B.  The  Court 
upheld  a  conviction  for  simple  larceny.  (Reg.  v.  Jen* 
usejf,  4  Jur.,  N.  &,  part  1,  p.  146). 

Reg.  v.  Wright  (Id.  313)  turned  wholly  upon  mots, 
the  question  raised  being,  whether  the  exclusive  pos- 
session in  a  servant  of  money  had  been  determined,  so 
as  to  render  him  guilty  of  larceny  as  a  servant. 

The  prisoner  was  clerk  in  a  savings  bank.  The 
coarse  of  business  for  drawing  out  money  was,  that  if  a 
depositor,  having  given  notice  of  withdrawal,  did  not 
attend  at  the  proper  time  to  receive  a  cheque  for  the 
amount,  the  cheque  was  handed  over  to  the  prisoner 
as  agent  of  the  depositor.  The  prisoner  falsely  pre- 
tsmdeeVibat  a  depositor  had  given  notice  of  withdrawal, 
and  received  a  cheque  for  the  amount,  which  he  ap- 
propriated to  his  own  use.  The  Court  quashed  a  con- 
viction for  larceny  of  the  cheque.  (Reg*  v.  Essex,  4 
Jut.,  N.  S.,  part  1,  p.  15). 

MsmstemglOer.']— It  was  the  duty  of  the  prisoner  to 
place  a  stage  over  the  mouth  of  a  shaft,  and  by  his 
negligent  omission  to  perform  such  duty  the  death  of  a 
Mlew-workman  was  occasioned.  This  was  held  to 
amount  to  manslaughter.  (Reg.  v.  Hughes,  3  Jur., 
N.&,  parti,  p.  696). 

Mistrial]— Reg.  v.  MeUor  (4  Jur.,  N.  S.,  part  1, 
p.214)  was  argued  before  fourteen  of  the  judges,  and  gave 
rise  to  much  difference  of  opinion  amongst  their  Lord- 
ampa.  Upon  a  trial  for  murder  the  name  of  Joseph 
Henry  Thome  was  called  from  the  jury  panel  as  a 
juror,  when  William  Thorniley,  who  was  also  upon  the 
panel,  by  mistake  answered  to  the  name,  went  into  the 
jury  box,  and,  not  being  challenged,  was  duly  sworn ; 
the  trial  proceeded,  and  the  prisoner  was  convicted ; 
the  mistake  was  not  discovered  till  the  following  day. 
It  was  held  by  Pollock,  C.  B.,  Erie,  Williams,  Cromp- 
ton,  Crowder,  and  Willes,  J  J.,  and  Channell,  B.,  that 
this  was  not  a  question  of  law  arising  at  the  trial  over 
which  the  Court  had  jurisdiction;  by  Erie,  Cromp- 
ton,  Crowder,  and  Byles,  JJ.,  that  there  had  not  been 
a  mistrial ;  and  by  Lord  Campbell,  C.  J.,  Cockborn, 
C.  J.,  Coleridge  and  Wightman,  JJ.,  and  Martin  and 


Watson,  BB.,  that  there  had  been  a  mistrial,  and  the 
Court  had  jurisdiction  to  set  aside  the  verdict  and 
judgment,  and  (dubitantibns  Coleridge,  J.,  and  Mar- 
tin, B.)  that  the  proper  course  was  to  order  a  venire 
de  novo.    The  conviction  was  consequently  affirmed. 

PraeUee.') — The  half  of  a  bank  note  was  stolen 
during  its  transit  through  the  post-office  from  S.,  in 
Wiltshire,  to  Bristol.  It  was  afterwards  inclosed  by 
the  prisoner  in  a  letter  addressed  to  the  bankers  at  S., 
requesting  payment  The  letter  was  posted  at  Bath, 
and  arrived  in  due  course  at  S.  Upon  an  indictment 
for  receiving  the  note  it  was  held  that  the  venue  was 
properly  laid  in  Wiltshire.  {Reg.  v.  Cryer,  3  Jur., 
N.  S.,  part  1,  p.  698). 

As  to  necessary  averments  in  an  indictment  for  a 
cheat  at  common  law,  see  Reg*  v.  doss,  (supra). 

Upon  an  indictment  charging  the  stealing  numerous 
articles  laid  as  the  property  of  the  ordinary,  the  evi- 
dence was,  that  the  articles,  which  belonged  to  a  de- 
ceased person,  were,  after  her  death,  found  in  the  pos- 
session of  the  prisoner,  but  a  small  portion  only  of  the 
articles  had  been  seen  in  the  house  of  the  deceased  after 
her  death.  The  Court  below  left  the  case,  as  to  the 
whole  of  the  articles,  to  the  jury,  and  refused  to  put 
the  prosecutor  to  an  election  to  proceed  only  in  respect 
of  the  taking  any  particular  articles ;  and  this  Court, 
held  that  they  were  right.  (Reg.  v.  Johnson,  4  Jur.,. 
N.S.,  parti,  p.  65). 

In  Reg.  v.  Godfrey  (Id.  146)  it  was  held  that  an 
allegation  in  an  indictment  that  the  defendant  did  un- 
lawfully obtain  from  A.  "a  cheque  for  the  sum  of 
8/.  14*.  6tt  of  the  monies  of  B.,"  sufficiently  staled  the 
ownership  of  the  cheque. 

Receiving.']— W.  and  T.  were  indicted  in  one  count 
for  embezzling  goods,  and  in  a  second  count  for  steal- 
ing them ;  in  a  third  count  the  prisoner  was  charged 
with  receiving  the  goods  knowing  them  to  have  been 
stolen.  The  jury  found  W.  guilty  of  embezzlement, 
acquitted  T.,  and  convicted  the  prisoner  of  receiving; 
and  the  Court  upheld  the  conviction.  {Reg.  v.  frmmp* 
ton,  4  Jur.,  N.  &,  part  1,  p.  666). 

Stealing  Meted.")— Where  a  copper  sun-dial,  fixed 
upon  a  wooden  post  in  a  churchyard,  was  stolen,  the 
Court  sustained  a  conviction  upon  an  indictment  framed 
under  the  7  &  8  Geo.  4,  c  29,  s.  44,  for  stealing  metal 
fixed  in  land.  (Reg.  v.  Jones,  4  Jur.,  N.  &,  part  1, 
p.  394).  ==fi============ 

Sttftfel. 

Reports  of  Cases  decided  at  Nisi  Prims  and  at  the  Grown 
Side  on  Circuit,  and  Select  Decisions  at  Chambers,  By 
T.  Caufbrll  Foster,  Esq.,  and  W.  F.  Fiklason, 
Esq.,  Barristers-at-Tjaw.    Vol.  I,  Part  1. 

IStemnu  Sg  Notion.  1858.] 

This  promises  to  be  a  valuable  addition  to  our  re- 
ports, supplying  a  void  which  has  existed  since  the 
discontinuance  of  Carrington  &  Marshman.  To  some 
it  may  appear  superfluous  to  add  to  our  reports  of  cases 
in  Banc  the  less  solemn  decisions  at  Nisi  Prius ;  but  the 
value  of  such  decisions,  well  reported  and  carefully  se- 
lected, has  been  generally  recognised  by  the  Profession 
since  Lord  Campbell's  labours  in  this  direction.  Nisi 
Prius  Reports  present  attractions  to  the  student  which 
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he  will  hardly  find  in  the  more  stately  and  elaborate 
record  of  proceedings  in  Banc ;  while  to  the  practising 
lawyer  they  are  of  peculiar  advantage,  as  not  only  pre- 
senting those  points  which  unexpectedly  occur,  and 
must  be  dealt  with  rapidly  and  at  once,  but  as  shewing 
the  mode  of  treatment  adopted  by  our  Beveral  judges  when 
acting  singly,  and  without  any  special  preparation  for 
the  subject.  It  is  true  that  some  of  the  decisions  under 
such  circumstances  must  be  questionable,  but  they 
moot  joints  of  interest,  and  suggest  inquiry  and  exa- 
mination. 

.  iMiis  commencement  of  Messrs.  Foster  &  Finlason's 
work  illustrates  fully  our  views  as  above  suggested. 
Among  the  attractive,  novel,  and  useful  cases  contained 
in  it  we  note  the  following: — 

1  Where  an  action  had  been  brought  for  an  assault, 
and  it  appeared  that  the  defendant  had  had  criminal  in- 
tercourse with  the  plaintiff,  using  violence  towards  her, 
Martin,  B.,  allowed  the  case  to  go  to  a  jury,  although 
he  doubted  if  it  were  not  giving  damages  for  a  rape. 
(Deborough  v.  Homes,  p.  6). 

On  an  indictment  for  unlawfully  taking  away  a  girl 
against  the  will  of  her  parents,  Cockburn,  C.  J.,  is  said 
to  have  held,  that  if  the  parents  had  encouraged  her  in 
a  lax  course  of  life,  the  case  was  not  within  the  intent 
of  the  statute,  as  it  could  not  be  said  to  be  against  their 
will. ,  {By.,  v.  Primelt  and  Another,  p.  60).  Sed  qucre? 

Upon  a  trial  for  murder,  Martin,  B.,  refused  to  allow 
counsel  for  the  prosecution  to  reply,  no  evidence  having 
been  called  for  the  defendant,  although  the  prosecution 
was  directed  by  the  Treasury,  and  conducted  by  the 
Attorney -General  for  the  county  palatine.  His  Lord- 
ship intimated  that  the  contrary  practice  which  had 
sprung  up  was  bad,  and  that  he  would  confine  the 
right  to  the  Attorney-General  of  England  in  person. 
(Sea.  v.  Christie,  p.  75). 

We  shall  be  curious  to  see  how  this  ruling  will  be 
followed  by  other  judges  in  Mint  and  Post-office  cases. 

The  same  learned  judge  seems  to  have  held  that  an 
answer  to  a  question  tending,  to  discredit  a  witness  on 
the  other  side  was  not  material  for  the  purpose  of  as- 
signing perjury.    (Reg.  v.  Murray,  p.  80).    Qu&re? 

In  an  action  for  carelessly  keeping  a  bear,  it  appeared 
that  the  defendant  kept  the  animal  chained  on  his  pre- 
mises, on  the  Steep  Holms,  in  the  Bristol  Channel,  and 
the  plaintiff,  being  one  of  an  excursion  party  visiting 
the  place,  was  seized  by  the  bear,  ana  seriously  injured. 
The  bear  was  shewn  to  have  been  tame  and  docile  be- 
fore this  occurrence.  *  Crowder,  J.,  directed  the  jury 
that  "the  statement  in  the  declaration,  that  the  de- 
fendant knew  the  bear  to  be  of  a  fierce  nature,  must  be 
taken  to  be  proved,  as  every  one  must  know  that  such 
animals  are  of  a  savage  nature ;  for  though  such  nature 
may  sleep  for  a  time,  the  facts  of  this  case  shew  that  it 
may  wake  up  at  any  time.  A  person  who  keeps  such 
an  animal  is  bound  so  to  keep  it  that  it  shall  do  no 
damage."  (Besozzi  t.  Harris,  p.  02)* 
a  We  hope  that  the  editors  of  these  reports  will  exer- 
cise great  care  in  the  selection  of  their  cases,  and  that 
thev  will  endeavour  to  make  their  marginal  notes 
(which  are  the  tests  of  good  reporting)  short,  clear, 
and  decisive,  omitting,  as  much  as  possible,  quaeres, 
sembles,  and  other  signs  of  doubt  and  infirmity. 


The  Common~law  Procedure  Act,  1856,  and  the  County 
Courts  Procedure  Act,  1856,  and  the  New  Bubs  of 
Court;  with  Notes  of  decided  Cases;  together  with  an 
Appendix,  containing  the  Common-law  Procedure  Acts 
0/1857.  By  Robert  A.  Harrison,  Esq.,  B.  C.  Z., 
Barrister  at  Law, 

[Toronto :  Maclear  S$  Co.    London:  Stevens  S$ 
Norton.    1858.] 
These  are  the  acts  which  have  revolutionised  the] 

law  of  Upper  Canada,  after  their  progenitors  had  exer- ! 


cised  a  like  radical  influence  in  the  old  country.  They 
are  in  effect  an  amalgamation  of  our  Procedure  Acts  of 
1852  and  1854,  together  with  an  act  applying  them 
in  a  great  measure  to  the  county  courts  of  Canada. 
The  work  is,  therefore,  almost  as  useful  to  the  English 
as  the  Canadian  lawyer,  and  is  not  only  the  most 
recent,  but  by  far  the  most  complete  edition  which  we 
have  seen  of  these  important  acts  of  Parliament.  The 
editor  has  not  been  content  with  industriously  collect- 
ing the  numerous  decisions  which  are  now  scattered 
through  our  reports  upon  these  statutes,  but  has  dis- 
played both  skill  and  judgment  in  their  arrangement,  and 
in  deducing,  wherever  it  was  possible,  those  principles, 
of  which  the  decisions  are  either  suggestive  or  illustra- 
tive. As  an  example  of  this,  we  turn  to  the  note  on 
the  inspection  of  documents,  (p.  332),  where  the  editor 
states  that  the  "  object  of  this  enactment  is  to  enable 
either  party  to  a  suit  at  law  to  obtain  inspection  and 
discovery  of  documents  in  the  possession  of  his  adver- 
sary, without  having  recourse  to  a  Court  of  equity  for 
that  purpose.  The  principle  involved  is  that  which  the 
commissioners  asserted  as  an  indisputable  proposition; 
viz.  that  every  Court  ought  to  possess  within  itself  the 
means  of  administering  complete  justice  within  the 
scope  of  its  jurisdiction '  Inspection' and  '  disco- 
very'  are  not  by  any  means  synonymous  terms,  though 
sometimes  so  used.  An  application  for  inspection  of  a 
document  presupposes  a  Knowledge  that  such  docu- 
ment exists;  but  an  application  for  discovery  presup- 
poses ignorance  of  the  document,  a  knowledge  of  which 
it  is  sought  to  obtain." 

-  The  rules  are  then  stated,  which  have  been  esta- 
blished with  regard  to  inspection  at  common  law, 
under  the  stat.  16  Vict  c.  19,  (equivalent  to  our  Stat. 
14  &  15  Vict.  c.  99,  s.  6),  and  under  the  Common-law 
Procedure  Act.  The  garnishee  and  mandamus  clauses 
are  fully  commented  upon,  (pp.  300-451);  and  no  leas 
than  eight  pages  of  valuable  notes  are  devoted  to  equita- 
ble pleadings  (pp.  467-475). 


The  Practice  of  Probate  and  Administration  under  ike 
20  $  21  Vict.  c.  77,  together  with  the  Statute  and  cm 
Appendix,  containing  the  Rules  issued  by  the  Court  of 
Probate,  and  the  Tables  of  Fees.  By  C.  W.  Goodwin, 
M.  A.,  Barrister  at  Law. 

[Law  Times  Office.    185a] 

"The  Practice  of  Probate*  is  an  unmeaning  title, 
which  would  fee  well  changed  into  "  The  Practice  of 
obtaining  Probate  and  Letters  ef  Administration." 
This  would  also  express  the  object  of  the  work  before 
us,  which  does  not  profess  to  treat  of  the  rights  and 
duties  of  executors  and  administrators,  but  of  the  pro- 
cedure for  proving  wills  and  procuring  letters  of  ad- 
ministration under  the  recent  statute.  Viewed  with 
reference  to  this  object,  Mr.  Goodwin  has  compiled  a 
useful  little  book.  After  a  brief  statement  of  the  former 
condition  of  things — the  Prerogatives,  Provincials,  Pe- 
culiars, Archdeaconry  Courts,  Courts  of  Arches  and  De- 
legates, &c,  which  we  should  think  sufficient  to  make 
any  one,  even  a  proctor,  rejoice  at  the  substitution  of 
the  present  simple  and  uniform  system — the  writer  de- 
scribes the  constitution  of  the  Court  of  Probate,  the 
manner  of  obtaining  probate  and  administration,  the 
stamps,  &c,  and  then  rives  the  statute  at  length,  with 
the  Rules  of  Court,  and  a  table  of  the  fees  to  be  taken 
under  the  act. 


Commissioners  to  administer  Oaths  in  Chancery.— 
The  Lord  Chancellor  has  appointed  the  following  gen- 
tlemen to  be  Commissioners  for  administering  oaths  in 
the  High  Court  of  Chancery  in  England: — Edward 
John  fiouldetson  Rogers,  of  Penryn,  Cornwall;  and 
Godfrey  Richard  Park,  of  Uedon,  Yorkshire. 
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WILLIAM  WALKER,  Bradford,  Yorkshire,  woobtapler, 
J«Jy  9  and  Aug.  6  at  11,  Leeds:  Off.  Asa.  Young;  Sols, 
Bibb  &  Co.,  Leeds;  Baker,  24,  lime-street— Pet  d. 
June  18. 

JOHN  CROPPER,  Sheffield,  miller,  July  10  and  Aug.  7  at 
10,  Sheffield:  Off.  Ass.  Brewin;  Sols.  Chambers  &  Water- 
house,  Sheffield. — Pet  d.  and  t  June  16. 

JOHN  OWEN,  Rhyl,  Flintshire,  slate  merchant,  July  14 
and  Aug.  S  at  11,  Liverpool:  Offi  Ass.  Cazenore;  Sols. 
Evans  &  Son,  Liverpool;  Wyatt  &  Sisson,  St.  Asaph, 
Flintshire. — Pet  I  June  21. 

JOHN.  MAJORS,  Liverpool,  timber  dealer,  July  12  and 
Aug.  2  at  11,  Liverpool:  Off.  Ass.  Cazenove;  Sol.  Etty, 
Liverpool— Pet  £  June  21. 

Meetings. 
John  Hanson,  Sunderland,  Durham,  shipowner,  July  12 
at  half-past  11,  Newcastle-upon-Tyne,  last  ex.  —  Robert 
Thompson,  West  Hartlepool,  Durham,  builder,  July  12  at 
11,  Newcaetle-opoD-Tyne,  last  ox.— Samuel  Brain,  Bristol, 
timber  merchant,  July  22  at  11,  Bristol,  and.  ac — Joseph 
Morgan,  Gernvach,  near  Nantyglo,  Monmouthshire,  iron* 
avenger,  July  22  at  11,  Bristol,  and.  ac. — Benjamin  Arm- 
strong, Sunderland,  Durham,  ironmonger,  July  13  at  half- 
paat  1,  Newcastle-upon-Tyne,  aud.  ac.  —  Ut  trick  Vipond, 
Alston,  Cumberland,  flour  miller,  July  13  at  11,  Newcastle- 
upon-Tyne,  and.  ac. — Alice  Gordon,  Sunderland,  Durham, 
shipowner,  July  13  at  half-past  11,  Newcastle-upon-Tyne, 
smoLac. — Henry  Brotcn,  North  Shields,  Northumberland, 
shipowner,  July  13  at  half-past  12,  Newcastle-upon-Tyne, 
and.  ac — Wm.  Thompson.  Tamorton  Foliott,  near  Plymouth, 
Devonshire,  dealer  in  artificial  manures,  July  23  at  1,  Ply- 
mouth, aud.  ac. — Thomas  Greenwood  and  Samuel  King, 
Devonport,  Devonshire,  builders,  July  23  at  1,  Plymouth, 
sad.  ac  and  div.  sep.  est  of  Thos.  Greenwood. — W.  T.  Chafe, 
Devonport,  Devonshire,  ironfounder,  July  23  at  1,  Plymouth, 
sad.  ac  and  div. — Frances  Mare,  George  Keen,  and  Ed- 
mtmmdJ.  B»Mmre,  Plymouth,  ironfounders,  July  23  at  1, 
Plymouth,  aud.  ac  and  div.  joint  est,  and  aud.  ac.  and  div. 
sep.  est  of  George  Keen,— -David  Thomas,  Plymouth,  grocer, 
July  23  at  1,  Plymouth,,  aud.  ac.  and  div. — Frederic  Bead 
Dames,  Plymouth,  auctioneer,  July  23  at  1,  Plymouth,  and; 
sc  sad  div. — George  Cock,  Plymouth,  grocer,  July  23  at  1, 
Plymouth,  aud.  ac  and  div.— James  Moorhouse,  Skipton, 
Yorkshire,  innkeeper,  July  9  at  11,  Leeds,  aud.  nc.—John 
WO**,  Whitby,  Yorkshire,  butcher,  July  9  at  11,  Leeds,  aud. 
sc — Thomas  Taylor,  Halifax,  Yorkshire,  earthenware  dealer, 
July  9  at  11,  Leeds,  aud.  ac— Robert  Eastburn,  Halifax, 
Yorkshire,  dyer,  July  9  at  11,  Leeds,  aud.  ac — Samuel 
Smith,  Batley  Carr,  Dewsbury,  Yorkshire,  woollen  manufac- 
turer, July  9  at  11,  Leeds,  aud.  ac — Wm.  Coopland,  Top- 
eftft,  Yorkshire,  corn  miller,  July  9  at  11,  Leeds,  aud.  ac — 
Benjamin  Starhey,  Sheepridge,  near  Huddersfield,  York- 
shire, woollen  cloth  manufacturer,  July  9  at  11,  Leeds,  aud. 
me* — Wm.  Shaw,  Sheffield,  oil-cake  dealer,  July  10  at  10, 
Sheffield,  aud.  ac — JoJrn  Sharp,  Tickhill,  Yorkshire,  inn* 
keeper,  July  10  at  10,  Sheffield,  and.  ac. — John  Pepper  and 
Bdioin  Addy  Holmes,  Sheffield,  grocers,  July  10  at  10,  Shef- 
field, and.  ac— James  Sebastian  Yeats,  Bank-chambers, 
Lathbury,  City,  stockbroker,  July  21  at  11,  London,  div.— 
Wm.  Turner  and  Thomas  Mason,  New  Mills,  near  Ash- 
bourne Derbyshire,  cotton  spinners,  Jnly  20  at  half-past  10, 
Nottingham,  aud.  ac  and  div. — John  Fletcher  Fletcher, 
Long  Sutton,  Lincolnshire,  surgeon,  July  20  at  half-past  10, 
Nottingham,  aud.  ac.  and  div. — George  Bean,  Nottingham, 
Sardinian  cord  manufacturer,  July  20  at  half-past  10,  Not- 
tingham, div. — Thomas  Revert,  Broadway,  Worcestershire, 
grocer,  July  22  at  half-past  11,  Birmingham,  div. — Edward 
Bryan,  Lower  Mowley,  Stanton-upon-Arrow,  Herefordshire, 
out  of  business,  July  22  at  half-paBt  11,  Birmingham,  div. — 
Thomas  Arbuthnot  Brown  Brovghton,  Bristol,  corn  mer- 
chant, July  22  at  11,  Bristol,  div. — George  Deane  and  Fre- 
derick Youle,  Liverpool,  merchants,  July  20  at  11,  Liverpool, 
dkw.—Alex.  Smith  Parker,  Plymouth,  Devonshire,  draper, 
July  23  at  1,  Plymouth,  div. — Andrew  Veitch,  Newcastle- 
vpott-Tyne,  musicseller,  July  21  at  12,  Newcastle-upon-Tyne, 
£n*  div. — Robt.  Henry  Gill,  Hartlepool,  Durham,  innkeeper, 
July  20  at  half-past  11,  Newcastle-upon-Tyne,  div. — Mary 
Hmdhaugh  and  Arthur  Ferdinand  de  Neumann,  Newcastle- 
ssws-Tymv  timber  merchant,  July  21  at  1,  Newcastle-upon- 
Tyne,  div.  sep.  est  of  Mary  Hindhaugh. — Lancelot  Kirkup, 


Newcastle-upon-Tyne,  iron-ship  builder,  July  21  at  11,  New- 
castle-upon-Tyne, div. 

CjfcRTIFICATBS. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

Henry  Wm.  Atkinson  end  Thomas  Wm.  King,  Suther- 
land-gardens, Maida-vale,  Paddington,  Middlesex,  builders, 
July  22  at  half-past  1,  London. — Martha  HuUbcrt,  Caver- 
sham,  Oxfordshire,  parchment  manufacturer,  July  22  at  2, 
London. — Thos.  Rook\  Gibraltar- walk,  Bethnal-green,  Mid- 
dlesex, and  Barl-etreet,  Blackfriars,  City,  contractor,  July  20 
at  half-past  11,  London. — Silas  TetUno,  Oldham,  Lancashire, 
cotton-waste  dealer,  July  21  at  12,  Manchester.— Joseph 
WMttingham,  Liverpool,  shoemaker,  July  22  at  11,  Liver- 
pool.—John  Seddon,  Liverpool,  shipwright,  Jnly  22  at  12, 
Liverpool. — John  Hill,  Evesham,  Worcestershire,  plumber, 
July  26  at  10,  Birmingham. — John  Fletcher  Fletcher,  Long 
Sutton,  Lincolnshire,  surgeon,  Aug.  3  at  half-past  10,  Bir- 
mingham. 

To  be  granted,  unless  an  Appeal  i*  duly  entered. 

Thomas  Rattray,  Bedford-place,  Commercial-road  Bast, 
ironmonger. — Thos.  Syekelmoore,  Maidstone,  Kent,  currier. 
— Arthur  Rice  Jenner,  Winchfleld,  Hampshire,  letter  out  to 
hire  of  thrashing  machines.— Wm.  Tyack,  Camborne,  Corn- 
wall, innkeeper. — John  Pierce,  Ironmonger-lane,  and  Liver- 
pool-street, Bishopagate,  carpenter. — Alexander  BohtUngh 
and  Georg  Arnold  Gustav  Bsser,  Liverpool,  merchants. — 
Samuel  Hemming,  Birmingham,  builder. — John  Glasson, 
Newark-upon-Trent,  Nottinghamshire,  boiler  maker. 

PARTWKB8HIP9  DISSOLVED. 

John  Snaith  Rumor,  Archibald  Murray,  Wm.  Henry 
Rymer,  and  Howard  W.  Mans/kid  Jackson,  Charies-etreet, 
St  James's-square,  attornies  and  solicitors,  (so  fmr  as  the 
said  John  Snaith  Rymer  and  Archibald  Murray  are  con- 
cerned).— Richard  Henry  Blake  and  John  D.  Blake,  Lang- 
port,  Somersetshire,  attornies  and  wlicltoTis-Joseph  Green 
Bourne,  Henry  Money  Wainwright,  and  James  Samuel 
Bourne,  Dudley,  Worcestershire,  attornies  and  solicitors. 

Scotch  Sequestrations. 
John  Peglar,  Glasgow,  tailor. — Thos.  Amnand,Bsecbin, 
ironmonger. — Charles  Denoon  Young,  Edinburgh,  engineer. 
— Wm.  Badie,  Dundee,  shipbroker. — George.  Atkman,  Glas- 
gow, iron  merchant — Thomas  Hamilton  $  Co.,  Edinburgh, 
timber  merchants. 

RUSSELL  ON  ARBITRATORS -Seeond  Edition. 

In  royal  8to.,  price  1/.  10*.  cloth, 

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR;  and  tho  Law  of  Submission*  and  Awards.    By 
FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

London:  Steven*  ft  Norton,  M,  Ball-yard,  Lincoln'* -Inn;  andH. 
8weet,  3,  Chancery-Una. 

j0tjbth  edition  of  paley  oh  summary  com- 
victiohs. 

In  1  vet.  Stom  price  Jl«»  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY  CONVICTIONS  by  JUSTICES  of  the  PEACE.  In- 
cluding Proceedings  preliminary  and  subsequent  to  Convictions,  and 
under  the  IS  ft  19  Vict.  c.  l*f,  relating  to  Lasceuy,  ftc.  With  Prac- 
tical Forms  and  Precedents  of  Convictions.  The  Fourth  Edition.  By 
H.  T.  J.  MACNAMARA,  Esq.,  of  Lincoln's  inn,  Barrister  at  Law. 

H.  Sweet.  S  Chancery-lane;  V.  ft  R.8tevens  ft  O.  8.  Norton,  28,  Beil- 
yard;  W.  Maxwell,  38,  Bellyrdi  Butterworths,  7,  Pleat-street. 

Complete  in  4  very  thick  vols.,  price  31.  8*.  cloth  boards, 

/^HITTY'S    COLLECTION    of    STATUTES   of 

\J  PRACTICAL  UTILITY.  With  Notes  thereon.  Intended  at  a 
Circuit  and  Court  Companion.  The  Second  Edition.  Containing  all 
the  Statutes  of  Practical  Utility  in  the  Civil  and  Criminal  Admin istratfon 
of  Justice  to  the  Present  Time.  By  W.  N.  WEL8B  Y  and  EDWARD 
BEAVANt  Esqrs.,  Barristers  at  Law. 

*#e  in  the  debate  oa  the  proposed  consolidation  of  the  Statutes,  on  the 
9th  February,  1854,  Lord  Campbell  said,  "that  the  Statutes  at  Large 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octavo 
volumes  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  bench  he  always  had  this  work  by  him,  and  no 
Statutes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  In  ft*' 

This  important  Work  will  be  continued  annually,  by  an  Edition  of  the 
Statutes,  arranged  on  a  similar  plan,  with  a  full  Index,  being  published 
shortly  after  the  close  of  each  Session.  Edited  by  K.  Bzavak,  Esq. 
Three  Supplements  are  now  ready,  oontaining  the  Statutes  of  1884, 
price  9m.  6rf. ;  1855,  price  9s.  fiat;  and  1856.  price  e#.»  sewed. 

H.  Sweet,  Chancery-lane;  Stereos  ft  Norton,  Bell-y ard. 
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VALUABLE  LAW   LTBEAEY. 

LAW  BOOKS.— SOUTHGATE  &  BARRETT 
will  8ELL  by  AUCTION,  at  their  Rooms.  22.  Fleet-street,  on 
Wednxsday,  July  7,  at  1,  the  valuable  LAW  LIBRARY  of  a  Barrister, 
composing  a  complete  Seiiea  of  Reports  in  the  various  Courts,  and  an 
extensive  Collection  of  modem  Books  of  Practice  and  Reference,  all  in 
excellent  condition. 

Catalogues  forwarded  on  application. 

CHATTY'S  ABCHBOLD'S  PRACTICE. 

This  day  is  published. 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSON' AL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  12mo.,  price  2/.  10«.  cloth. 

CHATTY'S  FOBMB  OF  PRACTICAL  PROCEEDINGS. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS,  and  EX- 
CHEQUER of  PLEAS.  With  Notes  and  Observations  thereon.  The 
Eighth  Edition.  By  THOMA8  CHITTY,  Esq.  In  royal  12mo.,  price 
1/.  10«.  cloth. 

H.  Sweet,  3,  Chancery-lane;  8tevens  &  Norton,  26,  Bell-yard. 

In  1  thick  vol.  12mo.,  price  II.  10s., 

ARCHBOLD'S  BANKRUPT  LAW, 
by  FLATHER.  — The  LAW  and  PRACTICE  in  BANK- 
RUPTCY, as  founded  on  the  recent  Statutes.  By  JOHN  F.  ARCH- 
BOLD,  Esq.  The  Eleventh  Edition.  Including  the  Statutes  and  Cases 
to  the  18  &  19  Vict.,  the  General  Orders  of  the  Court,  New  Forms, 
and  Tables  of  Costs.  By  JOHN  FLATHER,  Esq.,  of  Lincoln's-inn, 
Barrister  at  Law. 

H.  Sweet,  2,  Chancery-lane;  and  V.  &  R.  Stevens  &  O.  8.  Norton, 
Bell-yard,  Temple-bar. 

BOSCOE'S  CRIMINAL  EVTJ)EHCE.-Hew  Edition. 

In  royal  12mo.,  price  1L  6s.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Fourth  Edition.    By  DAVID  POWER, 
Esq.,  Barrister  at  Law,  Recorder  of  Ipswich. 

London:  Stevens  8c  Norton;  H.  Sweet;  and  W.  Maxwell. 

BOSCOE'S  HIST  HOTS. 

In  royal  12mo.,  price  90s.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Ninth  Edition, 
revised  and  enlarged.  By  EDWARD  SMIRKS  and  SAMUEL  PREN- 
TICE, Esqr*.,  Barristers  at  Law. 

London:  8tevena  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

WnJJAlKOHEXE(^rrORS.-FifthEditioiL 

In  2  vols,  royal  8vo..  price  Hi.  1 3s.  64.  cloth, 

A  TREATISE  on  the  tXW  of  EXECUTORS  and 
ADMINISTRATORS.  By  EDWARD  VAUGHAN  WIL- 
LIAMS, of  Lincoln's-tnn,  Esq.,  Barrister  at  Law,  (now  one  of  the  Judges 
of  her  Majesty's  Court  Common  Pleas).    Fifth  Edition. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 


BY    AUTHORITY. 

Price  9s.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL and  DEVON.  Containing  the  New  Rules  and  Orders  for 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court 
of  the  Vice- Warden  of  the  Stannaries:  and  the  recent  Statutes  for 
establishing  and  extending  its  Jurisdiction.  Preceded  by  Observations 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

London:  H.  Sweet,  3,  Chancery- lane, Fleet-street;  Stevens  &  Norton, 
26,  Bell- yard, Lincoln's-inn. 

SHELFORD'S  REAL  PROPERTY  STATUTES. 

Recently  published,  in  1  vol.  royal  12mo.,  price  25s.  cloth  boards,  the 
Sixth  Edition,  with  numerous  Alterations  and  Additions,  of 

THE  REAL  PROPERTY  STATUTES  of  WIL- 
.  LIAM  IV  and  VICTORIA;  including  Prescription,  Limitation 
of  Actions,  Abolition  of  Fines,  &c,  Payment  of  Debts,  Wills,  Judg- 
ments, the  Trustee  Acts,  and  Leases  and  Sales  of  Settled  Estates.  With 
copious  Notes  of  Decided  Cases,  and  Forms  of  Deeds.  By  LEONARD 
SHELFORD,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
H.  Sweet;  W.  Maxwell;  and  Stevens  &  Norton. 

HARRISON'S  DIGEST  CONTINUED  TO  THE   PRESENT 
TIME. 

In  2  thick  vols,  royal  8vo..  price  3/.  13s.  6d., 

HARRISON'S  ANALYTICAL  DIGEST  to  all  the 
REPORTED  CASES  determined  in  the  HOUSE  of  LORDS, 
the  SUPERIOR  COURT8  of  COMMON  LAW,  and  in  BANK- 
RUPTCY ;  together  with  a  Selection  from  the  Decisions  in  the  Privy 
Council  end  Courts  of  Chancery,  and  References  to  the  Statutes  and 
Rules  of  Court.  Continued  from  Easter  Term.  1843,  to  Michaelmas 
Term,  1855.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Temple,  Barrister 
at  Law.    In  two  vols. 

H.  Sweet,  3,  Chancery-lane;  V.  &  R.  Stevens  8c  G.  S.  Norton,  26, 
Bell-yard;  and  W.  Maxwell,  32,  Bell-yard. 


FINLAS0IT8  CHARITABLE  TRUSTS  ACTS. 

In  12mo.,  price  8*.  cloth, 

THE  ACT  for  the  BETTER  REGULATION  of 
CHARITABLE  TRUSTS.  With  Notes,  and  an  Introduction 
on  the  Jurisdiction  exercised  by  the  Court  of  Chancery;  and  the  Rules 
of  Equity  as  to  their  Management  and  Administration,  and  the  Na- 
ture of  the  Jurisdiction  by  the  Commissioners  of  Charities;  Notices)  of 
all  the  chief  Cases  on  the  subject.  To  which  is  added,  the  Act  18  * 
19  Vict,  for  the  Amendment  of  the  Act  16  &  17  Vict;  with  Notes, 
and  an  Appendix  containing  Precedents  of  Schemes,  *c.  By  W.  P.- 
FINLA80N,  Esq.,  of  the  Middle  Temple,  Barrister  atXaw. 

*»*  The  Supplement  may  be  had  separately,  price  3*.  sewed. 
Stevens  8t  Norton,  26,  Bell-yard,  Liacolh's-inn. 


FLNLABOTB  COMMON-LAW  ACTS. 

In  ]2mo.,. price  14s.  doth, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852  and  1854;  with  Notes,  containing  all  the  Cases  either  already 
expressly  decided  on  or  tending  to  elucidate  them.  With  an  Appendix, 
containing  the  Common-law  Procedure  Act  of  Will.  .4,  the  recent  Acts 
on  Evidence,  the  New  Rules  to  Michaelmas  Vacation,  1854,  and  an 
Introduction.    By  W.  F.  FINLA80N,  Esq.,  Barrister  at  Law. 

"  This  is,  in  our  judgment,  a  most  excellent  and  carefully  written 
book.  The  equity  powers  given  to  the  Common-law  Courts  are  ad- 
mirably done.  The  views  taken  by  Mr.  Finlason  of  the  practical 
bearing  and  operation  of  these  acta  are  remarkably  shrewd  and  sug- 
gestive. Such  men,  and  their  editions  of  statutes,  tend  very  greedy  to 
improve  the  laws  they  expound,  and  powerfully  assist  the  objects  of  the) 
Legislature."— Law  Magazine,  Feb.  1855. 

44  We  have  now  before  us  the  work  of  Mr.  Finlason,  whose  previoue 
labours  In  expounding  other  statutes  entitle  him  to  the  favourable 
consideration  of  the  Profession.  The  notes  to  .the  various  new  < 
ments  are  very  full  and  valuable."--Legal  Observer,  Jan.  6, 1855. 

*'  This  work  is  well  done."— Law  Times,  Jan.  6, 1855. 

Stevens  8t  Norton,  26,  Bell-yard,  Lincoln's-inn. 


In  1  thick  vol.  8vo.,  price  I/.  8s.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conveyancing.  Fee 
the  Use  of  Students  and  Practitioners.  By  JOSIAH  W.  SMITH, 
B.C.  Li,  Barrister  at  Law. 

"  It  will  be  seen  from  this  outline  that  the  week  Ja  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order .aa  they  flow  out  of 
one  another,  and  thus  immensely  aid  the  reader's  memory.  He  writes 
like  a  man  who  is  master  of  his  theme,  clearly  and  concisely."— Leer 
Times,  Dee.  1,  1815. 

V.  &  R.  8tevens  *  O.  8.  Norton,  Law  Booksellers  and  Publishers 
26,  Bell-yard,  Lincoln's-inn. 


POLLOCK'S  PRACTICE  07  THE  COUNTY  00TTRTS, 

In  1  vol.  royal  12tno.,  price  II.  cloth  boards, 

THE  PRACTICE  of  the  COUNTY  COURTS.  In. 
Two  Parts.  With  an  Appendix,  containing  the  Statutes.  Rules! 
and  Orders.And  Forms.  The  Third  Edition.  By  C.E»  POLLOCK,  Esq., 
and  H.  NICOL,  Esq.,  Banistess  at  Law.  This  Edition  contains  Chap- 
ters upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  jutie- 
dictions  given  by  recent  Statutes.  The  whole  is  carefully  and  copiously 
indexed.  ! 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

STAMP'S  COHPBEHEHBaTE  INDEX  to  the  STATUTES.  . 
In  one  vol.,  price  14«.  cloth  boards, 

AN  INDEX  to  the  STATUTE  LAW  of  ENG- 
LAND.   By  GEORGE  STAMP,  Esq.    The  Second  Edition, 
much  enlarged,  and  brought  down  to  the  15  &  16  Vict.,  1852,  inclusive. 
H.  8weet,  3,  Chancery-lane,  Fleet-street. 


In  1  thick  vol.  royal  12mo.,  price  1/.  10s.  cloth  boards, 

THE  LAW  and  PRACTICE  in  EJECTMENT 
under  the  COMMON-LAW  PROCEDURE  ACTS  of  1852  and 
1854,  (15  8c  16  Vict.  c.  76,  and  17  &  18  Vict.  c.  125);  also  in  Actions  of 
Trespass  for  Mesne  Profits;  Actions  for  Double  Value  and  Double  Rent; 
Actions  for  Possession  in  the  County  Courts;  Summary  Proceedings 
before  Justices  to  recover  Possession  of  Small  Tenements.  Deserted 
Premises,  or  Psrish  Property;  and  under  the  Statutes  against  Forcible 
Entries  and  Detainers.  With  Forms,  (above  400).  By  W.  R.  COLE, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

H. Sweet,  3,  Chancery-lane,  Fleet-street. 


JAEMAH  OK  WILLS. 

In  2  vols,  royal  8vo..  mice  3 J.  3s.  cloth  boards, 

A  TREATISE  on  WILLS.  By  THOMAS  JAR- 
M  AN,  Esq.  The  Second  Edition.  By  E.  P.  WOL8TENHOLME, 
M.A-  and  S.  VINCENT,  B.  A.,  of  Lincoln's-inn,  and  the  Inner 
Temple,  Barristers  at  Law. 

H.  8weet,  3,  Chancery-lane,  Fleet-street. 


•»•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (post- 
paid) sent  to  the  Office.  No.  3,  CHANCERY  LANE,  or  to  STEVENS 
8c  NORTON,  28,  BELL  YARD,  LINCOLN'S  INN,  will  insure  it* 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post-office,  to  the  Country. 

Printed  by  HENRY  HANSARD,  at  his  Printing.  Office,  iD  Parker 
Street,  in  the  Parish  of  St  Giles-in  the- Fields,  in  the  County  of  Middle- 
sex; and  Published  at  No.  3,  Chahckut  Lake,  in  the  Parish  of  St. 
DunsUn-in  the- West,  in  the  City  of  London,  by  HENRY  SWEET, 
residing  at  No.  34,  Porchester  Terrace,  Bayswster,  in  the  County  of 
Middlesex.  -Saturday,  July  3,  1838. 
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JULY  10, 1858. 


Price  1*. 


LAW.— WANTED,  in  a  Solicitor's  Office  in  the 
North  of  England,  a  CLERK,  competent  to  take  the  Manage* 
a«ot  of  the  Conveyancing  Department,  and  also  to  make  himself  gene- 
rally useful  Satisfactory  references  will  be  required.  Address,  C.  T., 
Messrs.  Cartwright  ft  Son,  57,  Chancery-lane,  London— W.  C. 

PARISH  OF  ST.  PANCRAS,  MIDDLESEX. 

ELECTION  of  AUDlTOR.^NOTICE  is  hereby 
gWeu,  that,  in  pursuance  of  an  Order  received  from  the  Poor-law 
Board,  the  Directors  of  the  Poor  of  the  said  Pari«b  will,  at  their  General 
Meeting  to  be  held  on  Tuesday,  the  13th  day  of  July  next,  at  Two 
©"Clock  in  the  Afternoon^  proceed  to  the  ELECTION  of  a  fit  and  proper 
persoo  to  examine  and  audit,  allow  or  disallow,  the  Accounts  relating 
<o  the  Poor  Rate  in  such  Parish. 

The  8alary  wfll  be  SOL  a  year,  payable  half-yearly  on  the  completion 
of  ens*  audit.  Candidates  are  required  to  be  either  Barristers  at  Law 
of  five  years'  standing,  or  practising  Attornies  at  Law  who  have  been 
■dmlfssd  upwards  of  fire  years,  and  have  continued  to  take  out  their 
annual  certificates  during  all  that  period.  Applications  and  testimo- 
nials to  be  sent  to  me  as  under  before  the  hour  of  twelve  at  noon  on 
Monday,  the  12th  day  of  July  aforesaid. 

Dated  this  29th  day  of  June,  1858. 

By  order, 

«  CHARLES  HIBBARD,  Clerk  to  the  Directors. 

Vestry  Offices,  Pancras-road. 

T„  „ Price  5*.,  free  for  sixty  stamps, 
HE  SHAREHOLDER'S  LEGAL  GUIDE.    By 
THOMAS  HUGH  MARKHAM,  Esq.,  M.A.,  Barrister  at  Law. 
London :  Andrew  Robertson,  30,  Chancery-lane. 


Just  published,  in  2  vols,  royal  8vo.,  price  3i.  3*.  cloth. 

BAYLOR'S   (J.  PITT)   LAW  OF  EVIDENCE. 

Tried  Emtio*. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


_  Just  published,  price  1/.  6*.  cloth, 

X>ROOM'S   SELECTION  of  LEGAL  MAXIMS. 

-R-*  Third  Editiov. 

W.  Maxwsll,  32,  Bell-yard,  Lincoln's-inn. 


This  day  is  published,  in  royal  8vo..  price  1/.  5«., 

epHALMERS'  OPINIONS  of  EMINENT  LAW- 

\S  YERS.— OPINIONS  of  EMINENT  LAWYERS  on  various 
fofats  of  ENGLISH  JURISPRUDENCE,  chiefly  concerning  the  Co- 
Jonios,  Fisheries,  and  Commerce  of  Great  Britain.  Collected  and  Di- 
gested from  the  Originals  in  the  Board  of  Trade  and  other  depositaries. 
By  GEORGE  CHALMERS.  Esq.,  P.R.8.,  8.A. 

W.  Maxwell,  32,  Bell  yard,  LincolnVJnn. 


The  COURT  of  EXCHEQUER  and  the  COUNTY  C0URT8. 

This  dav  is  published,  price  U.  stitched,  or  post-free  1*.  2«L, 

A  LETTER  to  the  Right  Hon.  Baron  CHELMS- 
FORD, Lord  High  Chancellor.  &c,  on  the  late  extraordinary 
JUDGMENT   of  the  COURT  of  EXCHEQUER  in  the  CASE  of 
FURBER  r.  STURMEY.     By  HERBERT  GEORGE  JONES,  8er. 
Jeant-at-Law,  Judge  of  the  Clerkenwell  County  Court  of  Middlesex. 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


LAW  REFORM  IN  SOUTH  AUSTRALIA. 

SPEECHES  of  ROBERT  R.  TORRENS,  Esq., 
explanatory  of  his  Measure  for  Reform  of  the  Law  of  Real  Pro- 
perty.   To  which  Is  appended,  a  Copy  of  the  Act  as  passed  In  the  Par- 
Jiaxnent  of  South  Australia.    Price  2s. 
London:  Butterworths,  7,  FleeUstreet,  her  Majesty's  Law,Publiehers. 


Just  published, 

A   TABULAR     • 
MENTS  in  IRELAND. 

Dublin:  Edward  J.  Millikin,  Law  Publisher,  15,  College-green,  Office 
of  The  Irish  Jurist. 


tied,  price  3*.  in  case,  free  by  post, 

VIEW  of  the  LAW  of  JUDG- 

By  EDWARD  H.  BURROUGHS, 


SECOND-HAND  BOOKS. 

Now  ready,  gratis,  and  post  free, 

A   CATALOGUE    of    STANDARD    SECOND- 
HAND BOOKS  in  all  classes  of  Literature,  including  Books 
of  Prints,  Topography,  &c,  many  in  handsome  bindings.      , 
W.  Dawson  ft  Bona,  74,  Cannon-street,  City,  London— Established  1809. 

No.  183,  Vol.  IV.,  New  Series. 


DEDICATED,   BY  PERMISSION,    TO  THE  RIGHT  HON. 
SJJt  CRE88WELL  CRESSWELL. 

Sxcokd  aid  cheap**  Emtiox,  in  8vo.,  12s.  bound, 

A  PRACTICAL  GUIDE  in  OBTAINING  PRO- 
BATES,  ADMINISTRATIONS,  ftc.  in  her  Majesty's  COURT 
of  PROBATE;  with  numerous  Precedents.  '  By  EDWARD  WRA- 
TH ERLY,  of  Doctors'  Commons. 

"  A  most  valuable  book.  Its  contents  are  very  diversified,  ™~*fiir 
almost  every  case."— Solicitor'  Journal. 

Hurst  &  Blackett,  Publishers,  13,  Great  Merlborough-street. 

_  A  New  Edition,  being  the  Fourth,  of 

TXTILLIAMS'S  LAW  of  REAL   PROPERTY.— 

v  T  PRINCIPLES  of  the  LAW  of  REAL  PROPERTY;  intended 
as  a  First  Book  for  the  use  of  8 tu dents  in  Conveyancing.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law.  In  1  vol.  8vo.. 
price  18s.  cloth  boards. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

WILLIAMS   OH   PERSONAL   PROPERTY. 

The  Third  Edition,  price  16s.  cloth, 

THE  PRINCIPLES  of  the  LAW  of  PERSONAL 
PROPERTY,  intended  for  the  Use  of  Students  in  Conveyancinc. 
By  J.  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


BYLES'S  LAW  OF  BILLS  OF  EXCHANGE. 

In  1  vol.  8vo.,  price  1/.  2#.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of 
BILLS  of  EXCHANGE,  Promissory  Notes,  Bank  Notes. 
Bankers'  Cash  Notes,  and  Cheques.  With  an  Appendix  of  Statuses. 
By  JOHN  BARNARD  BYLE8,  Serjeant  at  Law.  Seventh  Edition, 
much  enlarged. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

THE  DECISIONS  of  the  RIGHT  HOH.  LORD  EVER8LEY. 

The  Second  Edition,  price  12»., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVER8LEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected .  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

SCOTT'S  COSTS  IH  COMMON  LAW,  CONVEYANCING,  *e~ 

Recently  published,  in  royal  1  lino.,  price  16«.  cloth. 

BILLS  of  COSTS  in  the  SUPERIOR  COURTS 
of  COMMON  LAW;  also  in  the  Crown  Office  and  the  Queen's 
Remembrancer's  Office,  and  in  Bankruptcy,  Insolvency,  Conveyancing, 
Criminal  Prosecutions  on  Circuit  and  at  Sessions,  fee. ;  including  Costa 
of  Interlocutory  Rules  and  Orders  under  the  Common-law  Procedure 
Acts.  1852  and  1854,  and  BUIs  of  Exchange  Act,  1855.  By  JOHN 
SCOTT,  Esq.,  Barrister  at  Law. 

Stevens  &  Norton,  28,  Bell-yard,  Lincoln's-inn. 


COOKE  ON  LNCL0SURE8  -Third  Edition. 

In  12mo..  price  15*.  boards, 

THE  ACTS  for  FACILITATING  the  INCLOSURE 
of  COMMONS  in  ENGLAND  and  WALES.  With  a  Treatise  on 
the  Law  of  Rights  of  Common  In  reference  to  these  Acts,  and  on  the 
Jurisdiction  of  the  Inclosure  Commissioners  in  Exchanges  and  Partition 
under  the  Private  Monies  Drainage  Acts,  and  under  the  Companies 
Acts  relating  thereto;  with  Forms  as  settled  by  the  Commissioners. 
By  G.  W.  COOKE,  Esq.,  Barrister  at  Law. 

London:  Steven*  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

GREENWOOD'S  MANUAL  OF   OONVEYANCLNG.Htoooii*. 

In  12mo.,  price  10s.  6rf.  cloth,  ( 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING, shewing  the  present  Practice  relating  to  the  dairy 
routine  of  Conveyancing  in  Solicitors'  Offices;  to  which  are  added  con- 
cise Forms  and  Precedents,  Conditions  of  8ale,  Conveyances,  and  all 
other  Assursneee  in  constant  use. .  By  G.  W.  GREENWOOD.  ~ 
Edition,  revised  and  considerably  enlarged. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn* 
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GAZETTES.— Friday,  Juhf  2. 


Bankrupts. 

HENRY  PAINE,  Strand,  tailor,  July  15  at  half-past  1,  and 
Aug.  12  at  11,  London :  Off  Asa.  Johnson ;  Sol.  Wood, 
12,  Copthall-court— Pet.  £  June  29. 

WILLIAM  REISNER,  Broadnrtreet-bnildingB,  City,  com- 
mission  merchant,  (trading  under  the  style  or  firm  of  Wil- 
Bam  Beisner  &  Co.),  July  16  at  12,  and  Aug.  13  at  half- 
past  11,  London:  Off.  Ass.  Cannan;  Sols.  Ashurst  &  Co., 
6,  Old  Jewry.— Pet.  t  June  22. 

JOSEPH  STRATFORD,  Pelham-street,  Thurloe-square, 
Brompton,  baker,  July  15  at  11,  and  Aug.  13  at  12,  Lon- 
don: Off.  Ass.  Cannan;  Sol.  Moss,  15,  Fish-street-hill, 
Gituxehiirch-street — Pet.  £  July  1. 

CHARLES  CHRISTMAS,  Farringdon-street,  City,  pro- 
vision merchant,  July  12  and  Aug.  9  at  2,  London :  Off. 
Ass.  Pennell ;  Sols.  Pocock  &  Poole,  58,  Bartholomew- 
close,  City.— Pet  f.  June  30. 

JAMES  BAYLIS,  Carey-lane,  City,  crape  warehouseman, 
July  12  at  1,  and  Aug.  16  at  11,  London :  Off.  Ass.  Nichol- 
son ;  Sol.  Leete,  36  a,  Wood-street.— Pet  f.  June  17. 

ALFRED  SPARK,  late  of  Hunter-street,  Brunswick-square, 
and  now  of  Rathbone-place,  manufacturing  jeweller,  July  13 
at  2,  and  Aug.  17  at  12,  London:  Off  Ass.  Lee;  Sols. 
Lawrance  &  Co.,  14,  Old  Jewry-chambers.  —  Pet  £ 
June  28. 

JOSEPH  BENNETT,  Bridge*ow  Wharf,  Pimlico,  con- 
tractor for  public  works,  July  20  at  half-past  2,  and 
Aug.  17  at  11,  London  :  Off.  Ass.  Edwards ;  Sols.  Law- 
rance &  Co.,  14,  Old  Jewry-chambers. — Pet  f.  July  1. 

JAMES  BURTON,  Atherstone,  Warwickshire,  bookseller, 
July  14  and  Aug.  4  at  10,  Birmingham :  Off  Ass.  Whit- 
more  ;  Sols.  Baxter  &  Son,  Atherstone ;  James  &  Knight, 
Birmingham. — Pet  d.  June  30. 

NATHANIEL  BISSELL,  Kingswinford,  Staffordshire,  inn- 
keeper, July  14  and  Aug.  4  at  10,  Birmingham  :  Off.  Ass. 
Whitmore ;  Sols.  W.  &  B.  Robinson,  Dudley ;  James  & 
Knight,  Birmingham. — Pet.  d.  June  29. 

WILLIAM  AYERY,  Bristol,  shipowner,  July  13  and 
Aug.  10  at  11,  Bristol:  Off.  Ass.  Miller;  Sols.  Bevan  & 
Girling,  Bristol — Pet  f.  June  19. 

GEORGE  WRAY,  Glaneford  Briggs,  Lincolnshire,  shoe- 
maker, July  14  and  Aug.  11  at  12,  Kingston-upon-Hull : 
Off.  Ass.  Carrick ;  Sols.  Hett  &  Freer,  Brigg ;  England  & 
8exelbye,  Kingston-upon-Hull — Pet.  d.  June  23. 

HERBERT  SALT,  Everton,  near  Liverpool,  flour  dealer, 
July  15  and  Aug.  12  at  11,  Liverpool:  Off.  Ass.  Bird; 
Sol.  Duke,  Liverpool. — Pet  £  June  24. 

Meetings. 
Robert  Armstrong,  South  Shields,  Durham,  builder,  July 

14  at  12,  Newcastle-upon-Tyne,  last  ex. — James  Sebastian 
Yeats,  Bank-chambers,  Loth  bury,  City,  stockbroker,  July  14 
at  11,  London,  and.  ac. — Geo.  Lambaurn,  Taplow,  Bucking- 
hamshire, timber  merchant,  July  13  at  half-past  12,  London, 
and.  ac. — Thomas  Bvershed  and  Charles  Benjamin  Whit- 
comb,  Gosport,  Hampshire,  soap  manufacturers,  July  15  at 
11,  London,  and.  ac. — Siegfried  Aran,  Manchester,  general 
merchant,  July  13  at  12,  Manchester,  au&  ac. — Charles  Wil- 
liam*, Cardiff,  Glamorganshire,  shipsmith,  July  22  at  11, 
Bristol,  aud.  ac. — Wm.  Ratcliffe,  Chalford,  Bisley,  Glouces- 
tershire, baker,  July  29  at  11,  Bristol,  aud.  ac. — Wm.  Dunn, 
North  Shields,  Northumberland,  grocer,  July  14  at  1,  New- 
castle-upon-Tyne, aud.  ac — John  Brindley,  Chester,  brick- 
maker,  July  19  at  12,  Liverpool,  aud.  ac. ;  July  29  at  1 1 ,  div. — 
B.  Hanson,  Huddersfleld,  cotton-waste  dealer,  Aug.  2  at  11, 
Leeds,  aud.  ac  and  div. — Thomas  M'Intyre,  Leeds,  tailor, 
July  15  at  11,  Leeds,  and.  ac— Joseph  Hanson,  Halifax, 
Yorkshire,  grocer,  July  15  at  11,  Leeds,  aud.  ac. — Richard 
Gregory,  Halifax,  Yorkshire,  grocer,  July  15  at  11,  Leeds, 
aud.  ac— Charles  Albert  Wilson  and  Wm.  Walker  Wilson, 
Leeds,  pianoforte  dealers,  July  15  at  11,  Leeds,  and.  ac — 
George  Shaw,  Leeds,  ironmaster,  July  15  at  11,  Leeds,  aud. 
ac — John  Poynter,  Guisborough,  Yorkshire,  draper,  July 

15  at  11,  Leeds,  aud.  ac — WUKam  Butler,  Holbora-hill, 
City,  victualler,  July  23  at  11,  London,  div.— Stephen  Allen 
and  Henry  Jonas  Smith,  Mark-lane-chambers,  Mark-lane, 
City,  merchants,  July  23  at  11,  London,  div. — Augustus  A. 
Xackcrsteen,  Broad-street-buildings,  City,  merchant,  July  28 


at  half-past  11,  London,  div. — Wm.  Adam,  Great  Tower- 
street,  City,  merchant,  July  23  at  12,  London,  div. — Henry 
Jonathan  Hawkins,  Midway-terrace,  Lower-road,  Rother- 
hithe,  Surrey,  dealer  in  milk,  July  26  at  half-past  11,  London, 
div. — Archibald  Hurst,  Rotherhithe,  Surrey,  manure  manu- 
facturer, July  26  at  11,  London,  div. — Thomas  Norbury  and 
Richard  Bindloss,  Manchester,  silk  manufacturers,  July  19  at 
12,  Manchester,  aud.  ac;  July 26  at  12,  div.— Joseph  Porter, 
Salford,  screw-bolt  manufacturer,  July  26  at  12,  Manchester, 
dhr. — Thomas  Porter,  Frome  Selwood,  Somersetshire,  wool- 
stapler,  July  23  at  11,  Bristol,  div.— Thos.  ThrclfaU  Rigby, 
Runcorn,  Cheshire,  merchant,  July  26  at  11,  Liverpool,  dir. 
— Thomas  Backhouse,  Leeds,  painter,  July  23  at  11,  Leeds, 
div. — James  Blackett,  Leeds,  grocer,  July  23  at  11,  Leeds, 
div. — Samuel  Rawnsley,  Halifax,  Yorkshire,  brush  manu- 
facturer, July  23  at  11,  div. — Joseph  Skatfe,  Keighley,  York- 
shire, corn  miller,  July  23  at  11,  Leeds,  div. — Henry  Har- 
rison, Sheffield,  tailor,  July  24  at  10,  Sheffield,  div.— John 
Shaw  and  Joseph  Shaw,  Sheffield,  tailors,  July  24  at  10, 
Sheffield,  div.  sep.  est  of  John  Shaw. — John  Pepper  and 
Edwin  Addy  Holmes,  Sheffield,  grocers,  July  24  at  10,  Shef- 
field, div.— Wm.  Shaw,  Sheffield,  linseed-cake  dealer,  July 
24  at  10,  Sheffield,  div.— John  Sharp,  Tickill,  Yorkshire, 
innkeeper,  July  24  at  10,  Sheffield,  div. 

Certificates. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
Wm.  Jones,  East  Grinstead,  Sussex,  innkeeper,  July  26  at 
12,  London.— James  Beagle,  Bridge-road,  Lambeth,  Surrey, 
upholsterer,  July  26  at  1,  London. — WUHam  Cater,  Ware, 
Hertfordshire,  maltster,  July  23  at  half-past  11,  London. — 
Jacob  Wicks,  Bristol,  broker,  July  26  at  11,  Bristol — Chas. 
WUliams,  Cardiff,  Glamorganshire,  shipsmith,  July  27  at  11, 
Bristol. — John  Roberts,  Taunton,  Somersetshire,  toiler,  July 
28  at  11,  Exeter. — Thomas  Worsley,  Baxenden,  Lancashire, 
cotton  spinner,  July  23  at  12,  Manchester. — Chas.  Hawiey, 
Tipton,  Staffordshire,  grocer,  Aug.  9  at  10,  Birmingham. — 
John  Meeks,  Leamington  Priors,  Warwickshire,  upholsterer, 
July  26  at  10,  Birmingham. — Joseph  Callow,  Coventry,  rib- 
bon manufacturer,  July  23  at  10,  Birmingham. — G.  Mare, 
Newcastle-under-Lyme,  Staffordshire,  miller,  July  23  at  10, 
Birmingham. — Benjamin  Hanson,  Paddock,  Huddersfleld, 
Yorkshire,  cotton-waste  dealer,  July  26  at  half-past  II, 
Leeds. — Joseph  Baxter  and  Wm.  Thornton,  Eccleshill,  near 
Bradford,  and  Stanningley,  Yorkshire,  lnanufacturers,  July 
23  at  11,  Leeds. — Samuel  Smith,  Batley  Carr,  Dewsbury, 
Yorkshire,  woollen  manufacturer,  July  23  at  11,  Leeds. — 
Thomas  Ingledew,  Middlesborough,  Yorkshire,  coal  fitter, 
July  23  at  11,  Leeds.— George  Lisett,  Sheffield,  busk  manu- 
facturer, July  24  at  10,  Sheffield.— Jozies  Bowman  Hall, 
Tideswell,  Derbyshire,  druggist,  July  24  at  10,  Sheffield. — 
John  Poynter,  Guisnorough,  Yorkshire,  draper,  July  23  at 
11,  Leeds. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
Robert  Page,  Forest  of  Dean,  Gloucestershire,  coal  owner. 
— Thomas  Sidden,  Rochester,  Kent,  coal  merchant — George 
B.  Pelham,  Albert-street,  Camden-town,  builder.— George 
Fox,  Kew-green,  Kew,  Surrey,  ironmonger. — Henry  Jonas 
Smith,  Mark-lane-chambers,  Mark-lane,  City,  merchant — 
Wm.  Chicken,  Barking-road,  8t  Leonard,  Bromley,  licenced 
victualler. — Joseph  Sullivan,  Bristol,  victualler.  —  George 
Cox,  Wrexham,  Denbighshire,  grocer.— Thos.  Wainwright, 
Dunham-o'-th'-Hill,  Cheshire,  cattle  salesman.  —  Thomas 
Morrison,  Rhyl,  Flintshire,  coal  merchant. — C.  MiCabnan, 
Liverpool,  ship  chandler.  —  James  Wilkins,  Ketley,  near 
Wellington,  Shropshire,  draper. — Thomas  Taylor,  Modder- 
shall  Mill,  near  Stone,  Staffordshire,  flint  grinder. — William 
CrossUy  and  George  Crosslcy,  EUand,  Yorkshire,  cotton 
spinners. — Wm.  N.  Seaton,  Sheffield,  table-knife  manufac- 
turer.— John  Sftarp,  TickhUl,  Yorkshire,  innkeeper. — Robert 
BUno  and  John  Blow,  Great  Grimsby,  Lincolnshire,  corn 
merchants. — Samuel  T.  Ha*sell,  Kingston-upon-Hull,  mer- 
chant— Thomas  Taylor,  Halifax,  earthenware  dealer. — S. 
Roicley,  Sheffield,  grocer. — Charles  A.  Wilson  and  Wm.  W. 
Wilson,  Leeds,  pianoforte  dealers. — Wm.  Barker,  Dunning- 
ton,  Yorkshire,  innkeeper. — Joshua  Hanson  and  James 
Hanson,  Huddersfleld,  woollen  spinners. — Thomas  Craven 
and  Jesse  Craven,  Bradford,  ironfounders. 

[For  continuation  of  Gazette,  see  p.  313.] 


Digitized  by 


Google 


J«ly  lo.-| 


THE    JURIST. 


307 


CONTENTS. 


London  Gazettes 306 

Leading  Articles 307 

Correspondence 310 

Unanimous  Verdicts 311 

NAMES  OF  THE  CASES  REPORTED. 
Court  op  Appeal  in  Chancery. 
By  O.  French,  Barrister  at  Law. 
Ex  parte  Higgins,  in  re  Tyler.— (Bankruptcy — Part- 
nership debt — Action  by  creditor  against  one  of 
partner*— Judgment — Bankruptcy  of  partners — 

Right  of  proof  against  partnership  estate) 505 

In  re  The  Mexican  and  South  American  Mining  Com- 
pany.— {Practice — Winding  up — Representative 
of  creditors— Right  of  to  be  present  at  settling 
of  list  of  contributories — Joint-stock  Companies 

Winding-up  Amendment  Act,  1857) 595 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
In  re  The  Deposit  and  General  Life  Insurance  Com- 
pany and  the  Winding-up  Act,  ex  p.  Ayre.— (  Wind- 
ing up — Contributory — Misrepresentations   by 
company— Judgment  at  law  against  shareholder)  506 
Millar  v.  Elwin.— {Practice— Taking  bill  pro  confesso 
—79th  Order  of  May,  1%45— Notice  in  Gazette).  600 
Vice-chancellor  Kindersley's  Court. 
By  C  Marbtt,  Barrister  at  Law. 
Parr  e.  Lovegrove. — ( Vendor  and  purchaser — Prac- 
tice— Shewing  good  title — Commencement  of  title 
— Early  deeds— Proof  of  intestacy— Costs  of  suit 

—Chief  clerk) 600 

Vice-Chancellor  Stuart's  Court. 
By  T.  F.  Morse,  Barrister  at  Law. 
Oddie  v.  Brown. — (Will— Construction— Bequest  of 
residue —  Uncertainty  of  subject-matter — Remote- 
ness)    605 


Vice-chancellor  Wood's  Court. 

By  M.  B.  Beg  bib,  Barrister  at  Law. 

Halliwellt>.  FhiUipe.— (Ornamental  timber— Waste).  007 

Rumbold  v.  Forteath.— (Practice—  Costs) 00* 

Court  of  Queen's  Bench. 
By  G.  J.  P.  Smith,  Barrister  at  Law. 

Reg.  v.  Warner  and  Tatham.— (Nuisances  Removal 
Act,  1855,  s.  22— Sewer— Assessment— u  Local 
authority" — Jurisdiction) 600 

Top  ham  r.  Morecraft. — (Action  by  widow — Reducing 
into  possession  by  husband — Bill  of  exchange — 
Executor — Personal  liability — Express  promise 
— Common  counts) 611 

Preston  v.  Peeke.— (iViri  Prius  record — Two  counts 
— General  entry  of  damages — Parol  evidence — 
Recovery  of  damages— Proof) CIS 

Exchequer  Chamber. 
By  J.  Grant,  Barrister  at  Law. 
Powis  v.  Butler. — (Joint-stock  banking  company — 
7  £  8  Vict.  c.  113,  s.  21— Memorial-- Executor  of 
deceased  shareholder) 614 

Court  op  Common  Pleas. 
By  W.  Patbreon,  Barrister  at  Law. 
Berwick  v.  Horofall. — (Authority  of  agent — Evidence 
— Construction  of  contents  of  lost  document  is 
withthejudge)    616 

By  J.  Grant,  Barrister  at  Law. 
The  London  and  Continental  Insurance  Society  r. 
Redgrave. — (Calls — Liability  of  shareholders — 
Subscribers — Shareholders — Joint-stock  Compa- 
nies Registration  Act,  7  £  8  Vict.  c.  110,  ss.  3,  7, 
25,  55— Form  of  declaration)   610 


THE    JURIST. 


LONDON,  JULY  10,  1858. 

As  a  general  rule,  it  is  clear  that,  both  in  civil  and 
criminal  proceedings,  a  defendant  may  be  discharged  at 
the  close  of  the  case  for  the  plaintiff  or  for  the  prose- 
cution, if  the  Court  is  of  opinion  that  there  is  no  evi- 
dence against  him.  "  If  the  name  of  a  party  appearing 
on  the  record  as  a  defendant,"  says  Mr.  Best,  in  his 
Principles  of  Evidence,  (p.  218,  2nd  ed.),  "  were  con- 
clusively to  exclude  him  from  being  a  witness,  a  plain- 
tiff or  prosecutor  might  in  many  cases  obtain  an  unjust 
verdict,  by  making  defendants  of  all  the  witnesses 
who  could  give  evidence  in  favour  of  his  real  adver- 
sary. When,  therefore,  the  Court  sees  that  there  is 
bo  evidence  against  some  of  several  defendants,  it  will, 
in  its  discretion,  direct  a  verdict  to  be  taken  for  them 
before  the  others  are  called  on  for  their  defence.  And 
s  like  practice  is  followed  where  the  evidence  of  the 
person  whose  name  appears  on  the  record  as  defendant 
is  required  by  the  plaintiff  or  the  Crown." 

By  analogy  to  this  practice,  the  Court  of  Divorce 
was  applied  to,  in  tlie  case  of  Robinson  v.  Lane,  to 
allow  the  co-respondent,  Dr.  Lane,  to  be  discharged 
from  the  suit  at  the  close  of  the  case  for  the  petitioner, 
in  order  that  he  might  give  evidence  on  behalf  of  the 
respondent,  or,  in  other  words,  to  shew  that  he  was  no 
party  to  the  adultery  which,  according  to  the  diary  of 
the  wife,  she  had  committed  with  him.  The  Court 
had  already  refused  to  allow  Dr.  Lane  to  be  examined 
as  a  witness  so  long  as  he  remained  a  party  to  the  re- 


cord, upon  the  ground  that  the  question  was  governed 
by  stat.  14  &  15  Vict.  c.  99,  whereby  it  is  expressly 
enacted,  that  parties  shall  not  be  witnesses  in  any  "  ac- 
tion, suit,  proceeding,  or  bill,  in  any  court  of  common 
law,  or  in  any  ecclesiastical  court,  or  in  either  House 
of  Parliament,  instituted  in  consequence  of  adultery." 
This  provision  is  not  controlled  by  any  section  of  the 
Divorce  Act,  20  &  21  Vict.  c.  85 ;  it  is  rather  ex- 
pressly left  in  full  force  by  sect.  48  of  that  act,  where- 
by "the  rules  of  evidence  observed  in  the  superior 
courts  of  common  law  at  Westminster  shall  be  appli- 
cable to  and  observed  in  the  trial  of  all  questions  of 
met  in  the  Court"  of  Divorce. 

The  Court,  after  taking  time  to  consider  the  applica- 
tion to  discharge  Dr.  Lane  from  the  suit,  decided,  by  a 
majority  of  its  members,  that  it  had  no  power  to  do  so, 
resting  its  opinion  on  the  28th  section  of  the  Divorce 
Act,  which  enacts,  that  upon  any  petition  presented  by 
a  husband  for  dissolution  of  marriage  on  the  ground  of 
adultery,  "  the  petitioner  shall  make  the  alleged  adul- 
terer a  co-respondent  to  the  said  petition,  unless  on 
special  grounds,  to  be  allowed  by  the  Court,  he  shall 
be  excused  from  so  doing."  Wightman,  J.,  however, 
was  of  a  contrary  opinion,  and  contended  with  great 
force  against  this  somewhat  narrow  construction  of  the 
statute,  urging  that  the  words  of  it  had  been  satisfied 
by  the  co-respondent  having  been  made  a  party  to  the 
petition ;  that,  by  analogy  to  the  prevailing  practice  in 
other  proceedings,  he  ought  to  be  discharged,  as  it  was 
admitted  that  there  was  no  case  against  him;  that  not 
to  allow  the  discharge  of  a  defendant  under  such  cir- 
cumstances would  operate  very  unjustly  upon  persons 
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charged  with  adultery,  and  would  induce  petitioners  to 
make  persons  respondents  merely  for  the  purpose  of 
excluding  their  evidence. 

Since  tjie  delivery  of  this  judgment  the  members  of 
the  Court  who  differed  from  Wightman,  J.,  have  in- 
timated that  they  doubt  the  soundness  of  their  own 
former  decision,  and  incline  to  the  views  of  the  one 
dissentient  judge ;  and  as  the  question  will  shortly  be 
decided  by  the  Legislature  for  them,  in  the  bill  now 
before  Parliament  for  amending  the  Divorce  Act,  they 
have  adjourned  the  cause  until  such  bill  has  become 
law. 


"  Intellects  ab  idolis  liber  and  us  est"  is  a  maxim 
as  sound  and  pithy  now  as  it  was  when  Bacon  wrote 
it  in  the  Novum  Organon ;  but,  as  applied  to  legislation, 
it  is  now  all  the  better  deserving  of  acceptation,  and 
more  imperative  than  ever  heretofore,  because  the  ex- 
perience of  the  last  eight-and-twenty  years  has  fur- 
nished an  almost  continuous  succession  of  iconoclastic 
clearances,  resulting,  to  speak  generally,  in  benefits, 
which,  if  not  warmly  acknowledged,  no  one,  at  least, 
seriously  disputes.  The  reforms  in  the  election  law 
and  other  laws  relating  to  the  constitution  of  the  House 
of  Commons,  relating  to  freedom  of  conscience,  of  trade 
and  navigation,  to  the  poor  laws,  municipal  corpora- 
tions, tithes,  copyholds,  the  system  of  pleading  and  pro- 
cedure, and  a  multitude  of  other  matters— how  many  a 
grotesque  and  misshapen  object  have  they  swept  away, 
to  which,  consecrated  by  time,  the  lawyers  alike  with 
the  laity  of  the  past  bowed  in  unquestioning  venera- 
tion! Now,  each  of  these  alterations,  it  is  nearly  cor- 
rect to  say,  is  a  fait  accompli ;  not  but  that  the  need 
for  additions  here,  modifications  and  partial  substitu- 
tions there,  may  be  disclosed  by  "  the  great  innovator" 
as  it  passes  on  its  course ;  only,  to  re-establish  in  any 
case  the  old  idol  on  its  old  pedestal  would  be  as  much 
beyond  possibility  now  as  to  bring  back  the  Heptarchy. 
But  with  the  latest,  the  most  comprehensive,  and  the 
grandest  of  all  the  conceptions  of  legal  reformation  it 
is  otherwise.  The  project  of  codification  or  classifica- 
tion of  the  statute  laws  of  England  is  yet  in  progress, 
if  we  may  not  rather  say,  yet  in  its  infancy ;  and  con- 
sidering that  the  design  is  to  operate  on  the  bnlk  of  the 
enactments  now  standing  on  the  statute-book,  and  that 
the  manner  in  which  that  design  is  carried  into  exe- 
cution must  more  or  less  affect  the  interests  of  all 
future  ages,  we  shall  require  no  excuse  for  inviting 
attention  to  one  or  two  points  of  importance  connected 
with  the  course  that  is  to  be  adopted  in  framing  enact- 
ments of  this  species. 

It  isobvious  that  the  nature  of  the  thing  "codification" 
implies  something  like  perfection  as  to  the  mode  and 
form  of  it ;  it  purports  to  be  a  work  that  is  done  once 
Jor  all.  So  far  as  it  professes  to  collect  the  scattered 
members  of  the  law  of  a  given  subject,  and  to  arrange, 
mould,  and  organise  them  into  a  homogeneous  body,  its 
aim  must  be  finality— its  end  must  not  fall  far  short  of 
perfection.  Whatever  of  law  is  in  esse  on  the  given 
subject  it  must  comprehend  and  embody.  Consistently 
with  its  leading  idea,  it  cannot  leave  to  posterity  gaps 
to  fill  up,  or  shortcomings  to  eke  out ;  for  the  notion  of 
*  code  is  a  complete  exemplar  of  the  living  law,  framed 
in  such  terms,  if  possible,  as  neither  by  judicial  expo- 


sition, neither  by  legislative  declaration,  shall  it  be 
necessary  to  elucidate  or  explain.  This,  we  submit,  is 
the  true  beau  ideal  of  a  code,  viewed,  if  we  may  so  speak, 
a  parte  ante.  Of  course,  the  new  requirements  and  per- 
petual  permutations  of  human  affairs  must,  from  time 
to  time,  cause  society  to  make  additions  and  correc- 
tions in  all  laws,  whether  they  be  codified,  or  whether 
they  be  left  in  their  original  state  as  they  have  grown 
up,  by  a  process  of  accretion.  All  we  are  submitting 
is,  that,  in  a  code,  incompleteness  in  rendering  the  actual 
law  up  to  its  own  date  cannot  be  tolerated.  Now,  in 
codification,  as  obviously  as  in  poetry,  he  who  labours 
after  brevity  is  in  peril  of  obscurity— so  obviously,  in 
truth,  that  the  remark  would  be  idle,  but  for  the 
circumstance  that  the  desire  of  conciseness  in  this 
class  of  legislation  is  found  to  operate  unfavourably,  by 
perplexing  its  results  in  ways  that  are  not  altogether 
on  the  surface.  Thus  a  number  of  laws,  of  various 
dates,  but  relating  to  the  same  or  kindred  subjects,  are 
codified  into  one  statute,  which  omits  the  preambles, 
but  re-enacts  the  terms  of  the  old  statutes.  These 
terms  have  already  received  judicial  interpretations, 
arrived  at  by  reference  to  the  intention  of  the  Legisla- 
ture as  gathered  from  the  preambles.  Shall  the  same 
interpretations  be  put  upon  them  now  that  the  pream- 
bles no  longer  exist  on  the  statute-book  to  indicate  the 
object  of  the  Legislature  in  the  enactment?  This  is  no 
imaginary  case,  nor  is  it  any  duty  or  desire  of  ours  to 
waste  time  or  space  in  the  easy  idleness  of  mere  specu- 
lation ;  we  solicit  attention,  before  it  be  too  late,  to  a 
practical  difficulty,  a  real  objection,  which  has  occurred 
to,  and  been  dwelt  upon  in  strong  terms  by,  great 
judges,  in  more  than  one  case,  arising  on  one  of  tlft 
statutes  in  the  nature  of  a  code  which  has  already 
passed  the  Legislature,  and  been  for  some  years  in 
operation.  It  is  for  the  purpose  of  suggesting,  with 
unqualified  deference,  to  those  who  have  undertaken 
this  mighty  work  of  collecting  and  consolidating  and 
codifying,  the  question  whether  it  is  not  deserving  of 
all  their  attention  to  provide  against  the  introduction 
or  the  perpetuation  of  perplexity,  as  the  vice  which 
owes  so  close  an  affinity  to  the  virtue  of  conciseness, 
that  we  write.  Let  the  old  idol  be  overthrown,  but  let 
not  another  as  bad  be  set  up  in  its  place. 

The  Merchant  Shipping  Act,  1854,  (17  &  18  Tict. 
c.  104),  which  contains  684  clauses,  besides  a  schedule 
of  ten  lengthy  forms,  is  a  massive  example  of  a  statute 
of  codification,  or,  as  parliamentary  language  as  yet 
expresses  the  same  thing,  u  an  act  to  amend  and  con- 
solidate." The  604th  section  enacts,  inter  alia,  as  fol- 
lows : — u  No  owner  of  any  sea-going  ship  shall,  in  cases 
where  the  following  event  occurs  without  his  actual 
fault  or  privity— that  is  to  say,  where  any  loss  or  da- 
mage is,  by  reason  of  any  such  improper  navigation  ot 
such  sea-going  ship  as  aforesaid,  caused  to  any  other 
ship  or  boat,  or  to  any  goods,  merchandise,  or  other 
things  whatsoever  on  board  any  other  ship  or  boat--** 
answerable  in  damages  to  an  extent  beyond  the  value 
of  the  ship  and  freight  due  or  to  grow  due"  &c.  Then 
this  case  arises:— A  foreign  ship,  owned  partly  by  fo- 
reigners and  partly  by  British  subjects,  is  ^.f*!? 
and  sunk  by  another  foreign  ship,  owned  wboUJ^ 
foreigners.  The  owners  of  the  lost  ship  sue*  ana  re- 
cover judgment  for  the  full  value  of  the  lost  ship,  wweu 
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value  exceeds  the  value  of  the  running-down  ship.  Is 
this  correct,  or  is  the  true  measure  of  damages  that 
given  by  the  unqualified  language  of  the  above  section? 
The  collision  took  place  on  the  high  seas;  but  then 
there  are  no  words  restraining  the  operation  of  the  sec- 
tion to  collisions  occurring  within  the  British  waters, 
or  at  sea  within  three  miles  off  the  coast,  which  dis- 
tance, as  between  nation  and  nation,  is  taken  as  the 
extent  of  territorial  dominion.  (Per  Lord  Stowell  in 
Res  v.  Foriy-nme  Casks  of  Brandy,  3  Hagg.  288). 
The  running-down  ship  was  a  foreign  ship,  owned  by 
foreigners ;  but  then  the  section  says, "  No  owner  of  any 
sea-going  ship  shall  be  answerable"  See.;  and  although 
it  is  pretty  clear  that,  in  the  language  of  the  section, 
there  is  nothing  which  would  necessarily  compel  the 
conclusion  that  it  was  deliberately  meant  to  apply  to 
foreigners  in  foreign  vessels  on  the  high  seas,  yet  it  is 
worth  observing,  that  when  you  come  to  seek  a  solution 
of  the  difficulty  from  the  recognised  sources  of  aid,  in 
cases  of  ambiguous  enactments,  you  are  deprived,  in  con- 
solidating or  codifying  statutes,  as  at  present  framed,  of 
that  to  which,  in  construing  a  statute,  if  there  be  any 
doubt  or  difficulty,  the  Court  is  entitled  to  look  first, 
namely,  the  circumstances  attendingthe  passing  of  the 
act,  and  next  the  preamble,  (see SirW. P.Wood,  V.C., 
4  Jut.,  N.  S.,  part  1,  p.  452) ;  because  there  are  no  circum- 
stances attending  the  passing  of  a  codifying  act  which 
tend  to  elucidate  the  particular  enactments  of  it,  in  the 
sense  in  which  a  knowledge  of  the  circumstances  in 
which  a  statute  passed  to  meet  a  particular  emergency, 
or  rectify  a  crying  social  evil,  tends  to  throw  light  on 
or  explain  its  details;  and,  secondly,  failing  that  know- 
ledge, there  is  no  preamble  in  such  statutes,  as  at 
present  framed,  to  collect  the  general  object  of  the 
Legislature  from,  and  so  to  come  at  its  meaning  in 
particulars.  It  is  true,  that  in  this  case  there  is  the 
general  consideration  that  foreigners  beyond  the  realm 
are  beyond  the  jurisdiction  of  Parliament,  and  there- 
fore it  is  unreasonable,  it  may  be  said,  to  infer  an  in- 
tention to  include  them  in  the  provisions  of  the  Mer- 
chant Shipping  Act,  even  where  the  language  is  of  the 
widest,  cut  then  this  consideration  loses  a  good  deal 
of  its  force  when  we  learn  the  existence  of  cases  in 
which  Parliament  has  legislated  with  the  intention  of 
embracing  foreigners  beyond  the  realm  within  the  pro- 
visions enacted ;  (see  per  Dr.  Luahington  in  The  Zoll- 
verem,  2  Jur.,  N.  S.,  part  1,  p.  429);  and  although,  in 
endeavouring  to  ascertain  the  construction  of  an  act, 
one  must  always  bear  in  mind  the  power  of  the  British 
Legislature,  as  it  is  never  to  be  presumed  (but  only 
to  oe  concluded  when  the  words  are  so  clear  as  that  by 
no  possibility  can  one  be  mistaken)  that  they  have 
exceeded  that  power  which  according  to  the  law  of  the 
whole  world  (as  Dr.  Luahington  expresses  it)  properly 
belonged  to  them,  yet  the  reflection  that  it  has  been 
done  certainly  tends  to  justify  the  supposition  that  it 
may  have  been  again  intended  to  be  done,  where  the 
words  do  not  manifestly  exclude  such  inference.  How, 
then,  are  the  above-cited  words  to  be  interpreted  in  the 
above-stated  case  ?  The  ordinary  helps  for  disentangling 
parliamentary  verbiage  are  wanting ;  circumstances  at- 
tending the  passing  there  are  none ;  preamble  there  is 
none ;  the  presumption  of  Parliament  acting  within 
the  scope  of  its  jurisdiction  is  seen  not  to  be  an  absolute 
one ;  there  remains  only  to  look  *  to  the  whole  purpose 
and  scope  of  the  construction  of  the  various  clauses  in 
the  act,  beyond  the  individual  clause  which  is  the 
subject  on  which  the  dispute  arises,"  (see  per  Sir  W.  P. 
Wood,  V.  C,  4  Jur.,  N.  S.,  part  1,  p.  452);  bat  this, 
m  case  of  a  codifying  act  of  the  mass  of  the  Merchant 
Shipping  Act,  1864,  is  an  Herculean  task,  and  one,  for 


the  adequate  performance  of  which,  none  but  intellecta 
of  a  high  order,  improved  by  great  acquirements,  can 
be  equal.  If,  then,  the  codes  are  to  come  out  of  the 
parliamentary  crucible  purified  from  such  dross  as  the 
old  preambles,  &c,  each  taking  the  form  of  a  concen- 
trated essence— la  creme  de  la  creme  of  legislation, 
touching  its  own  subject— ought  it  not  to  contain  fall 
means  within,  since  there  will  be  none,  or  at  most  very 
few,  means  without,  itself  of  ascertaining  and  defining 
the  extent  of  its  application  and  purview!  The  result 
arrived  at  in  the  case  above  referred  to,  after  two  days' 
discussion,  crowned  by  a  long  and  elaborately  reasoned 
judgment  of  the  very  learned  and  highly-gifted  judge 
last  named,  was,  that  the  Court  of  Chancery  has  no 
jurisdiction,  under  the  Merchant  Shipping  Act,  to  re- 
strict the  liability  of  the  owners  of  the  wrongdoing 
vessel  within  the  limit  of  the  value  of  such  vessel — 
leaving  them,  therefore,  liable  to  the  whole  extent  of 
the  injury  done.  (Cope  v.  Doherty,  4  Jur.,  N.  S.» 
parti, p. 451).  Now,  the  question  must  arise  in  the 
mind  of  every  one  who  reads  the  above  statement,  ought 
an  opportunity  to  have  been  left,  in  a  code,  for  a  case  of 
so  much  doubt  and  difficulty  as  to  the  extent  of  its  ap- 
plication, which  one  would  suppose  it  to  be  a  primary 
object  with  the  framers  to  settle  and  define  in  the 
clearest  manner,  and  which  certainly  might  have  been 
settled  and  denned  in  this  respect,  beyond  all  dispute, 
by  the  use  of  the  simplest  terms'  and  with  the  smallest 
conceivable  expenditure  of  words? 

There  is  another  Question  to  which  we  respectfully 
invite  the  attention  of  the  eminent  persons  to  whom  we 
have  before  referred,  namely,  whether,  in  order  to  pre- 
vent difficulties  in  construction,  it  may  not  be  desirable 
that  the  code  in  each  case  should,  if  possible,  at  any 
cost,  contain  within  itself  the  means  of  ascertaining  in 
what  it  is  a  consolidation,  and  where  it  alters  or  amends* 
If  not,  then  every  lawyer  and  every  judge  who  sits 
down  to  construe  the  code  on  a  given  subject  must 
have  at  his  elbow,  and  must  refer  to,  the  old  statutes 
on  that  subject,  together  with  the  decisions  in  which 
the  language  of  those  statutes  has  had  an  interpretation 
put  upon  it,  before  he  can  be  satisfied  whether  the 
words  of  the  code  are  old  words  which  are  re-enacted, 
and  on  which  a  judicial  construction  binding  upon  him 
has  already  been  put.  or  whether  they  are  new  words, 
of  uoubt  or  ambiguity  he  is  to  make  out 


which  in  t «     .  -   .  .  __ 

the  meaning  of  as  he  best  may,  without  the  helps  that 
his  predecessors  in  most  cases  enjoyed  the  advantage  of* 
If  not,  then  manifestly  codification  will  fail  in  per- 
forming its  professed  object,  namely,  to  clear  the  statute- 
book,  and  reduce  its  dimensions  within  an  easily  ac- 
cessible bulk;  for  though  in  form  the  work  may  be 
accomplished,  practically  those  who  consult  the  code 
must  also  consult  the  old  statutes  out  of  which  in  each 
case  it  is  framed,  and  the  result  will  be,  that  for  most 
purposes  of  actual  business— at  least,  for  the  solution  of 
questions  partaking  in  any  degree  of  nicety  and  diffi- 
culty—there will  be  but  an  enactment  the  more  added 
to  the  existing  congeries.  In  name  and  form,  and  to 
the  eye,  a  great  work  will  have  been  effected  when  each 
voluminous  and  various  family  of  enactments  has  been 
brought  together  from  the  different  places  in  which 
each  member  has  at  present  its  habitat,  (so  to  speak), 
and  when  such  family  has  been  exhibited  by  itself  m 
close  connexion  and  affinity;  but,  in  truth,  little  or 
nothing  will  have  been  done  to  diminish  the  real  diffi- 
culties or  the  labour  of  dealing,  in  practice,  with  ques- 
tions arising  on  the  statutory  portion  of  the  law.  On 
the  other  hand,  if  means  could  be  devised  by  which  the 
presence  in  the  code  could  be  exhibited  to  the  eye,  of 
re-enacted,  as  distinguished  from  amended  or  altered, 
and  from  altogether  new,  language,  then  the  old  prints 
of  the  statutes  might,  in  practice,  be  altogether  dispensed 
with,  because  every  one  would  then  be  able  to  tell,  by 
a  glance  at  the  code,  what  was  the  character,  in  these 
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respects,  of  the  terms  and  language  he  was  ei  w  v 
upon.  And  as  to  the  judicial  interpretations  which 
may  have  heen  affixed  to  any  given  expression  or  para- 
graph, the  industry  and  zeal  of  the  Profession  may  well 
be  relied  on  for  supplying,  nearly  as  fast  as  they  are 
enacted,  editions  of  each  of  the  codes,  with  illustrations 
of  the  re-enactments,  derived  from  the  cases  already 
decided  upon  the  same  words  in  the  old  statutes. 

There  still,  however,  will  remain  the  question  to 
which  we  first  referred,  and  which  there  is  good  ground 
for  stating  to  be  a  question  of  nicety  and  of  some  diffi- 
culty, (see  per  Sir  W.  P.  Wood,  V.  C,  4  Jur.,  N.  S., 
part  1,  p.  452),  namely,  what  will  be  the  effect  of  intro- 
ducing into  a  code,  on  any  given  subject,  a  provision 
which  before  existed  in  a  former  statute,  which  statute 
contained  a  preamble,  (not  introduced  into  the  code); 
when  such  provision  has  received  a  construction,  by 
means  of  reference  to,  and  derived  from,  that  preamble, 
must  that  construction  still  be  given  to  it  in  the  code 
that  it  had  obtained  before,  notwithstanding  that  the 
preamble  no  longer  stands  on  the  statute-book,  and  so 
there  is  now  wanting  the  means  of  getting  at  the  inten- 
tion of  Parliament  as  to  how  the  words  are  to  be 
taken?  Or  is  the  accepted  meaning,  which  may  have 
been  acted  upon  for  generations,  and:  according  to  which 
contracts  have  been  framed  and  settlements  of  estates 
made,  still  to  be  adhered  to,  irrespective  of  the  new 
provisions  or  additional  words  which  may  have  been 
introduced  into  the  code,  but  which  did  not  exist,  to  ex- 
plain or  modify  such  meaning,  in  the  old  statutes?  Or 
will  it  be  necessary,  on  occasion  of  each  question  that 
may  arise  on  each  code,  to  subject  the  latter  to  a  ri- 
gorous examination  in  order  to  be  satisfied  that  no  fresh 
provision  or  phrase  has  been  admitted,  and  no  part  of 
the  old  language  omitted,  the  effect  of  either  of  which 


in  case  the  youngest  for  the  time  beina;  should  have 
attained  twenty-one  years ;  with  a  direction  to  the  trus- 
tees, in  case  the  youngest  should  not  have  attained 
twenty-one,  to  pay  and  apply  the  share  of  each  child 
for  their  respective  maintenance  and  advancement. 
Lord  Cranworth  held  that  the  representatives  of  a  child 
who  died  under  twenty-one,  in  the  lifetime  of  the 
widow,  were  entitled  to  a  share. 

Now,  let  any  one  compare  this  case  with,  for  in- 
stance, Hearn  v.  Baker,  (2  Kay  &  J.  383),  and  say 
how  far,  or  within  what  limits,  the  rule  in  Cripps  v. 
Wolcot,  as  a  positive  rule  of  construction,  exists  at  all. 
Lord  Cranworth'8  judgment  assigns  two  reasons — first, 
the  general  argument,  that  the  testator  could  not  intend 
to  defer  vesting,  which  was,  in  fact,  the  foundation  of 
the  old  rule  referring  survivorship  to  the  death  of  the 
testator,  and  which  Cripps  v.  rroleoi  is  supposed  to 
have  overturned;  secondly,  that  by  stopping  at  the 
words  "  share  and  share  alike,"  there  is  a  gift  vested, 
which  the  subsequent  words  are  not  sufficient  to  cut 
down,  which  is  a  fallacy  of  the  same  kind  as  that 
which  was  well  replied  to  by  Sir  W.  P.  Wood,  V.  C, 
in  Woodhouse  v.  Herrich,  where  he  said,  that  "the 
true  way  of  construing  a  will  is,  not  to  stop  short  at 
any  one  point,  and  say,  'I  there  ascertain  who  are 
meant  by  the  word  issue,9  or  any  other  word,  but 
to  read  the  whole  instrument  carefully  through,  and 
make  up  your  mind  on  the  whole  as  to  what  the  tes- 
tator intended  by  a  particular  expression  in  one  part  of 
it."  The  only  meaning  Lord  Cranworth  could  assign 
to  the  words  which  follow  was,  that  they  were  intended 
to  give  to  the  survivors  only  the  right  of  electing  to 
take  their  shares  in  specie — an  explanation  which  is, 
pace  tanti  viri,  absurd. 

However,  I  am  not  arguing  against  the  decision  in 


may  be,  to  displace  or  qualify,  or  at  least  to  make  I  Blachnore  v.  Snee,  which  may  be  perfectly  right,  and  is 


doubtful  the  obligatory  force  of,  the  old  construction  of 
the  old  phraseology  ?  Apparently  small  differences  in 
any  of  these  respects,  let  it  not  be  forgotten,  might 
operate  practically  to  require  a  very  different  effect  to 
be  given  in  construction  to  a  provision,  having  a 
place  in  the  code,  from  what  it  had  received  in  its 
place  in  the  repealed  statute,  although  the  provision 
might  be  expressed  in  identically  the  same  words  in 
each.    (See  4  Jur.,  N.  S.,  part  1,  p.452). 

It  will  be  found,  on  examination  of  the  sources  from 
which  we  have  derived  the  groundwork  of  these  ob- 
servations, that  nothing  has  been  put  forward  that 
does  not  rest  on  unexceptional  authority.  We  have 
written  in  no  spirit  of  cavil  at  the  great  work  of  codifi- 
cation, but,  on  the  contrary,  with  an  earnest  desire  that 
it  may  prosper,  to  the  credit  and  honour  of  its  under- 
takers, and  to  the  advantage  of  the  country ;  and  in 
that  view  we  again  solicit  attention  to  the  subjects 
above  touched  upon. 


©orresponttence. 

TO  THE  EDITOR  OF  "THE  JURIST." 

Sir, — I  would  recommend  the  case  of  Blackmore 
v.  Stiee  (just  reported  in  1  De  G.  &  J.  455)  to  the 
attention  of  those  of  your  readers  who  may  be  in 
the  habit  of  relying  somewhat  implicitly  upon  the 
rule  in  Cripps  v.  Wblcot,  (4  Mad.  11},  which  refers 
survivorship  to  the  period  of  distribution.  In  Black- 
more  v.  Snee  the  gift  was  to  trustees,  upon  trust  for 
the  testator's  wife  for  life;  and  from  and  after  her 
decease,  upon  trust  to  sell  such  parts  of  the  trust 
estate  as  might  be  saleable,  and  to  pay  and  transfer 
the  monies  arising  therefrom,  and  all  other  the  trust 
estate,  to  A.,  B.,  C,  and  D.,  (the  testator's  chil- 
dren), equally  to  be  divided  among  them,  share  and 
share  alike,  or  equally  to  divide  the  aforesaid  effects 
between  the  survivors  of  the  testator's  said  children, 


at  any  rate  law ;  but  it  seems  to  me  to  illustrate  the 
risks  which  are  run  in  following  the  guidance  of  so- 
called  positive  rules  of  construction  upon  points  which, 
do  not  admit  of  being  fixed  in  any  general  shape.  I 
believe  that  the  rule  in  Cripps  v.  trolcot  cannot  be 
put  higher  than  this — that  when  a  man  says,  "  I  give 
so  much  at  a  future  period  to  A.,  B.,  and  C,  or  the 
survivors  of  them,"  an  ordinary  man  would  suppose  he 
meant  those  who  survive  to  the  period  at  which  the 
gift  is  to  take  effect;  that  it  is  a  presumption  arising 
from  the  natural  use  of  language,  and  therefore  stronger, 
in  the  absence  of  anything  more,  than  the  presumption 
in  favour  of  vesting,  which  is  a  presumption  of  inten- 
tion only,  but  nevertheless  liable  to  be  outweighed  by 
anything  in  the  context,  which  is  never  the  same  in 
any  two  wills.  But  text-writers  are  perpetually  en- 
deavouring to  devise  formula?,  by  the  application  of 
which  problems  in  construction  msy  be  solved,  as  it 
were,  mechanically,  without  the  difficulty  of  having  to 
form  an  independent  judgment;  in  their  hands  mere 
presumptive  arguments  harden  into  canons  of  construc- 
tion, and  judges  find  themselves  on  every  occasion  ham- 
pered by  a  mass  of  precedents,  from  which  they  either 
disentangle  the  case  before  them  with  great  labour  and 
exertion,  or  else  take  to  denying  the  utility  or  the 
existence  of  all  rules  of  construction  whatsoever.  No 
one  can  be  in  the  habit  of  reading  the  recent  cases, 
particularly  in  the  House  of  Lords,  without  observing 
now  often  just  now  this  process  is  repeated.  Principle* 
of  construction  are  most  valuable,  and  are  really  in- 
flexible ;  particular  rules  are  useful,  in  moderation,  for 
dealing  with  technical  or  identically-recurring  modes 
of  description  or  limitation,  so  far  as  they  are  indepen- 
dent of  context ;  but  when  we  come  to  a  single,  non- 
technical, relative  word,  like  •'survivor,"  which  is 
employed  in  a  thousand  variously-modified  forms  of 
expression,  its  sense  cannot  be  determined  beforehand 
by  any  general  rules;  and  if  one  rule  is  set  up.  it  is  ere 
long  upset,  and  the  opposite  established,  to  be  in  its 
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turn  displaced  at  the  next  oscillation.    All  that  cases 
can  really  do  is  to  suggest  the  various  arguments  and 
presumptions,  whose  relative  strength  must  depend  on 
the  particular  circumstances  of  the  will  in  question. 
I  am.  Sir, 

Yours  obediently, 
Stone-buildings,  July  1.  F.  V.  H. 

[Between  "  the  construing  of  one  man's  nonsense  by 
the  light  of  another  man's  nonsense,"  and  the  deduction 
and  establishment  of  an  unquestionably  sound  rule  of 
construction  from  particular  cases,  there  is  necessarily 
much  debateable  ground.  The  tendency  both  of  counsel 
and  of  judges,  at  the  present  day  is  to  deal  with  ques- 
tions of  construction  either  by  the  unaided  light  of  their 
own  reason,  repudiating  precedents  and  rules,  or  by  fol- 
lowing, with  little  discourse  of  reason,  any  case  beside 
which  their  own  may  appear  to  be  capable  of  marching 
"  on  all-fours."  This  is  a  consequence  of  the  accumu- 
lation of  authorities  and  the  increasing  complexity  of 
the  law.  No  kind  of  legal  investigation  requires  so 
much  time,  patience,  and  scientific  tact  as  the  deduction 
of  rules  of  construction  from  decisions.  The  decisions 
on  construction  are  much  more  numerous  than  any 
other  class  of  cases,  and  for  the  most  part  they  indi- 
vidually require  a  greater  amount  of  time  and  con- 
aideration  in  mastering  the  data  and  the  ratio  decidendi 
than  other  cases.  On  the  other  hand,  incompetency  is 
never  so  safe  from  detection  as  when  it  presumes  to  de- 
cide upon  the  construction  of  a  will.  We  think  that 
oar  correspondent's  expressions  convey  too  limited  a 
notion  of  the  scope  and  utility  of  "  rules"  of  construc- 
tion. It  is  not  in  dealing  with  technical  or  identically 
recurring  modes  of  description  or  limitation  that  the 
mtility  of  a  system  of  rules  of  construction  mainly  con- 
sists. The  chief  use  of  rules  of  construction  is  to  sup- 
ply omissions  which  men  have  a  common  tendency  to 
make,  or  to  correct  inaccuracies  of  expression  to  which 
men  are  prone ;  and  therefore,  while  the  principles  of 
interpretation  are  of  universal  application  to  all  arti- 
culate or  written  expressions,  rules  of  construction  are 
limited  to  particular  subjects.  The  omissions  and  in- 
accuracies  which  are  likely  to  occur  in  wills  are  not 
Jikely  to  occur  in  deeds  and  contracts  settled  between 
parties  having  adverse  interests,  and  they  require  to  be 
•applied  or  corrected  upon  considerations  peculiar  to 
wilk.  Mercantile  documents  are  more  elliptical  and 
amggestive  than  the  formal  drafts  of  conveyancers,  and 
are  construed  accordingly.  Confining  our  attention  to 
wills,  the  utility,  and  even  necessity,  of  rules  of  con- 
struction will  appear  upon  the  slightest  consideration 
of  any  of  those  which  nave  been  established.  A  tes- 
tator directs  that  the  income  of  his  property  shall  be 
received  by  his  sister  during  her  life,  and  that  after  her 
death  the  property  shall  be  divided  among  her  children. 
The  sister  has  had  children,  one  of  whom  died  before 
the  will  was  made;  another  died  subsequently,  but  in 
the  testator's  lifetime;  another  survives  the  testator, 
and  dies  before  the  mother;  others  are  born  after  the 
testator's  death.  How  is  the  will  to  take  effect?  A 
Tale  of  very  general  application  excludes  the  repre- 
sentatives of  too  children  who  were  dead  at  the  date 
of  the  will.  The  rule  which  in  operation  is  called 
**  lapse"  excludes  those  who  died  before  the  testator. 
The  rule  in  favour  of  early  vesting  lets  in  those  who 
died  during  the  continuance  of  the  life  interest. 
Another  rule  admits  all  who  came  into  being  before 
the  time  for  distribution.  But  if  the  testator,  with- 
out giving  any  life  interest  to  his  sister,  had  given 
the  property  at  once  to  "  all  the  children"  of  his  sister 
in  equal  shares,  children  born  after  the  testator's 
decease  would  have  been  excluded  by  the  rule  in 
Javour  of  early  distribution;  while,  if  he  had  made  an 
immediate  gift  to  all  her  children  who  should  attain 


the  age  of  twenty-one  years,  children  born  after  the 
testator's  death,  before  any  child  had  attained  twenty- 
one,  would  be  entitled  to  share.  But  a  gift  of  100/.  to 
each  of  the  children  of  A.  who  should  attain  the  age  of 
twenty-one  years  would  not  include  any  child  born 
after  the  testator's  death.  Again :  under  a  gift  to  A. 
for  life,  and  after  his  death  to  the  testator's  next  of 
kin,  the  persons  who  are  next  of  kin  at  the  testator's 
death,  and  not  those  who  are  next  of  kin  at  the  death 
of  A.,  are  entitled  under  a  well-known  rule.  The  rule 
in  Cripps  v.  Wolcot  is  of  the  Bame  character.  Now, 
these  rules,  and  many  more,  which  may  be  found  in 
Mr.  Jarman's  treatise,  have  nothing  to  do  with  tech- 
nical words  or  peculiar  forms  of  expression ;  they  are 
rules  for  securing  uniformity  of  decision  upon  ques- 
tions which  no  system  of  jurisprudence  pretending  to 
a  scientific  character  can  leave  unregulated.  Their 
function  is,  not  to  ascertain  the  sense  in  which  words 
are  used,  for  that  is  a  matter  of  pure  verbal  criticism, 
but  to  fill  up  imperfect  outlines;  to  supply  omis- 
sions either  of  intention  or  expression,  so  as*  to  give 
to  a  scheme  which,  as  expressed,  and  probably  also  as 
conceived,  is  incomplete  and  indeterminate,  a  certain 
meaning  and  capability  with  reference  to  the  events 
which  have  occurred ;  to  construct,  in  short,  (accord- 
ing to  the  original  meaning  of  the  word),  a  practical 
result  out  of  the  imperfect  hints  contained  in  the  do- 
cument and  the  supplemental  materials  prescribed  by 
the  rules.  Judges  are  very  fond  of  disclaiming  any 
authority  to  make  wills  for  testators;  but  whenever  a 
judge  applies  a  rule  of  construction,  he  does  not  dis- 
cover, or  make  any  approach  to  discovering,  the  testa- 
tor's intention — he  makes  an  intention  for  him;  and 
as  judges  must  continue  to  do  this  until  testators  uni- 
versally foresee  and  provide  for  all  contingencies,  it  is 
better  that  they  should  do  it  according  to  precedent 
than  extemporaneously. — Ed.] 

UNANIMOUS  VERDICTS. 

Ik  almost  all  ages  of  the  world  each  race  of  men  and 
each  sect  of  philosophers  has  had  a  mystical  number 
which  it  has  regarded  with  a  holy  awe  and  unspeakable 
veneration.  Among  philosophers,  the  great  Aristotle 
attributed  perfection  to  three,  because  it  was  the  first, 
he  said,  of  numbers  that  had  a  beginning,  a  middle, 
and  an  end.  Ten  was  a  favourite  type  of  excellence 
with  the  Pythagoreans,  but  the  number  four,  the  Te- 
tractys,  they  sanctified  and  worshipped  as  the  source 
of  eternal  nature.  The  Hindoos,  and  many  other 
Oriental  nations,  have  interwoven  with  their  super- 
stitions the  occult  virtues  of  the  digit  which  Aristotle 
loved.  Seven  was,  as  we  all  know,  the  numerical  em- 
blem of  the  Israelites,  which,  being  a  prime  number, 
the  Neoplatonists,  who  plumed  themselves  upon  their 
insight  into  the  religious  affinities  of  arithmetical  sym- 
bols, styled  virgin  and  motherless,  and  consecrated 
accordingly  to  Minerva.  The  Scandinavians,  as  Mr. 
Hallam  informs  us,  paid  an  extraordinary  respect  to 
the  number  twelve,  which  they  especially  revered  for 
its  antiquity ;  and  from  them  we  are  supposed  to  have 
derived  our  own  peculiar  affection  for  the  selfsame 
figure.  If  this  be  so,  how  deeply  are  we  indebted  to 
them — how  much  have  they  taught  us !  Twelve  pence 
make  a  shilling ;  and  no  doubt  it  is  owing  to  Scandi- 
navian influence,  instilled  through  the  Normans  and 
Danes,  that  we  have  so  long  set  our  faces  against  the 
decimal  system  of  coinage.  Wine,  hosiery,  and  various 
other  commodities  are  commonly  sold  by  the  dozen ; 
and  for  the  dozen  the  compilers  of  our  tables  of  weights 
and  measures  have  exhibited  a  marked  partiality.  ^  Must 
we  not  bless  the  Scandinavians  even  for  these  inesti- 
mable advantages?  But  of  all  the  institutions  of 
northern  origin  which  still  flourish  among  us,  and  in 
which  this  number  twelve  must  be  considered  an  i 
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tial  ingredient,  is  there  one  that  reflects  each  honour 
upon  its  makers,  or  so  highly  benefits  us,  its  present 
possessors,  as  that  chaplet  of  pearls  without  price,  the 
British  jury?  But  we  will  not  declaim  upon  this  glo- 
rious institution !  Every  Englishman  is  proud  ot  it. 
It  is  at  once  the  palladium  of  our  liberties,  the  arbiter 
of  truth  and  falsehood,  and  a  powerful  stimulant  to 
the  bombastic  and  effervescing  oratory  of  our  hireling 
patriots ! 

'  Trial  by  jury,  if  we  may  believe  our  constitutional 
historians,  was  not  in  use  amongst  the  Saxons,  but  was 
a  privilege  bestowed  upon  England  by  her  Norman 
conquerors.  There  are  traces  of  it  so  far  back  as  the 
davs  of  King  Henry  II ;  bat  in  the  reign  of  Henry  111 
it  had  become  moulded  into  something  like  the  shape 
which  it  now  presents.  We  certainly  find  that  the 
practice  of  requiring  twelve  persons  to  concur  in  a  ver- 
dict prevailed  at  a  very  early  period ;  and  that  practice 
originated,  as  Mr.  Serjeant  Stephen,  in  his  learned 
Commentaries,  has  declared,  in  the  superstitious  vene- 
ration which  was  attached  by  the  Scandinavians  and 
their  descendants  to  the  round  dozen.  Tbe  same  au- 
thor suggests,  as  a  reason  for  limiting  the  number  of 
jurymen  to  twelve,  that  it  was  probably  deemed  unne- 
cessary to  swear  in  more,  when  the  verdict  of  twelve 
would  always  suffice.  But  in  the  lapse  of  centuries  an 
opinion  has  sprung  up,  and  begun  to  spread  far  and 
wide,  that  in  this  particular  the  wisdom  of  our  ances- 
tors has  gone  a  little  astray  from  the  paths  of  common 
sense ;  and  that  when  we  cling  to  the  rule  of  unanimous 
verdicts,  we  are  devoting  ourselves  to  the  adoration  of 
a  mystical  chimera,  born  in  a  dark  and  barbarous  age, 
and  singularly  unfriendly  to  the  requirements  and  bu- 
siness of  modern  practical  life.  The  old  faith  in  the 
relationship  between  arithmetical  combinations  and  the 
Divine  government  of  the  universe  is  as  much  out  of 
date  as  the  magic  of  judicial  astrology.  Why,  then, 
should  the  accidental  consequences  of  this  delusion  be 
perpetuated  ?  The  Lord  Chief  Baron,  at  any  rate,  can- 
not see  any  good  cause  for  maintaining  the  rule,  and 
has  promulgated  his  ideas  from  the  Bench.  In  an 
action  which  was  tried  not  long  ago  in  the  Court  of 
Exchequer  his  Lordship  expressed  himself  to  the  fol- 
lowing effect : — "  It  is  much,  I  think,  to  be  regretted 
that  verdicts  are  not  governed  by  a  majority — not  a 
small  majority,  for  that  would  not  do— but  say  eleven 
to  one,  ten  to  two,  or  nine  to  three.  Since  the  altera- 
tion in  the  law  which  permits  plaintiffs  and  defendants 
to  be  examined,  juries  discharge  their  duties  with  greater 
anxiety,  and  more  faithfully,  than  before;  and  when 
jurymen  shew  a  more  anxious  and  conscientious  feeling 
in  the  discharge  of  their  duties,  it  is  impossible  not  to 
expect  differences  of  opinion  perfectly  irreconcileable, 
even  amongst  gentlemen  who  desire,  if  they  can,  to 
come  to  a  good  understanding  with  one  another." 
When  a  judge  thus  deliberately  volunteers  his  senti- 
ments, his  advice  cannot  be  lightly  passed  over,  even  if 
it  should  happen  to  stand  alone.  But  the  result  of  his 
Lordship's  experience  coincides  with  the  views  which 
have  been  enunciated  at  different  periods  by  many 
eminent  personages  in  his  own  profession,  as  well  as 
by  commissioners  appointed  to  inquire  into  the  subject, 
and  which  have  been  freely  advocated  by  the  press. 
Moreover,  his  remarks  were  well  supported  by  the 
cause  which  he  had  just  heard.  That  was  an  action  to 
recover  damages  against  the  Great  Northern  Railway 
Company  for  injuries  sustained  by  the  plaintiff,  a  widow 
lady,  through  an  accident  on  their  line  during  a  terrific 
storm,  which  blew  the  engine  and  carriages  off  the  rails. 
It  was  asserted  that  there  had  been  a  defect  in  the  con- 
struction of  the  bridges  and  culverts  on  the  line,  and 
that  to  the  negligence  of  the  company  in  this  respect, 
and  also  in  travelling  at  a  speed  of  fifty  miles  an  hour, 
the  calamity  must  be  attributed.  This  was  the  point 
in  dispute.    Eleven  jurymen  were  agreed— one  dis- 


sented. Not  many  years  back  one  or  other  side  would 
have  been  tortured  into  submission.  Shut  up  without 
meat,  drink,  fire,  or  candle,  the  jury  must  have  agreed 
or  starved.  Physical  hardihood  would  have  carried  the 
verdict;  and  according  as  the  eleven  jurymen  or  the 
one  could  have  best  endured  the  extremities  of  bodily 
anguish,  so  would  the  plaintiff,  who  had  lost  the  use  of 
her  right  arm,  and  was  lamed  for  life,  hare  received 
compensation  for  these  injuries,  or  been  turned  adrift 
without  a  remedy,  but  liable  to  a  heavy  bill  for  costs. 
However,  the  habit  of  locking  up  Junes  so  as  to  en- 
force their  assent  to  an  opinion  which  their  consciences 
would  not  sanction  has  fallen  into  desuetude.  It  has 
been  consigned  to  the  limbo  of  past  iniquities,  where 
the  tyrannous  process  of  attaint,  the  custom  of  fining 
the  jurors  for  a  verdict  displeasing  to  the  Crown,  and 
that  which  permitted  them  to  banquet  and  carouse  at 
the  charges  of  a  successful  litigant,  have  gone  long 
since,  and  are  buried  without  hope  of  resurrection.  So 
in  this  case,  after  four  hours'  sharp  altercation,  with- 
out the  slightest  approach  to  terms,  the  jury  were  dis- 
charged; and  the  only  recompense  which  the  plaintiff 
has  obtained  for  her  shattered  limbs  is  the  reflection, 
that  she  has  incurred  a  considerable  expense  to  no  pur- 
pose whatever. 

We  are  too  much  alive  to  the  dangers  of  a  hasty 
generalisation  to  maintain  that  this  single  instance 
amounts  to  a  convincing  proof  of  the  necessity  for  a 
change  in  the  law.  We  must  even  allow  that  some 
tenable  arguments  may  be  advanced  against  any  change* 
Doubts  must  sometimes  arise  upon  conflicting  evidence 
which  cannot  be  dissipated  by  any  fairly-judging  mind, 
howsoever  acute.  There  may  be  cases  in  which  the 
decision  of  nine  against  three  would  be  unacceptable  to 
the  public,  and  where  the  firmness  of  one  or  two  tem- 
perate, clear-sighted,  and  sensible  men^  against  the 
ignorance  or  prejudices  of  their  fellow  jurors,  would 
avert  the  perpetration  of  a  gross  injustice.  This  ob- 
servation will  occur  most  frequently  upon  the  trial  of 
reputed  criminals;  but  even  in  civil  causes,  failing  any 
trustworthy  record  of  judicial  statistics,  we  do  not  feel 
convinced  that  the  jury  is  often  divided  against  itself 
unless  when  the  even  balance  of  testimony  would  throw 
suspicion  upon  the  verdict  of  a  majority.  Besides,  al- 
though the  disposition  to  lay  upon  a  body  of  indiffe- 
rent citizens  the  task  of  deciding  all  hard  and  knotty 
controversies  of  fact  is  manifestly  extending,  and  to 
courts  where  it  was  unknown  before,  yet  at  the  same 
time  increased  indulgence  has  been  held  out  towards 
litigants  who  are  willing  to  dispense  with  the  assistance 
of  the  twelve.  Nor  has  this  indulgence  always  been 
accorded,  as  in  the  county  courts,  with  the  sole  object 
of  expediting  and  cheapening  j  uetice.  Elsewhere  a  con- 
current incentive  has  operated,  from  a  suspicion  that 
some  kinds  of  evidence  are  more  skilfully  and  equitably 
disentangled  by  a  judge  than  by  a  jury. 

In  abolishing  a  custom  which  has  withstood  all 
shocks  and  assaults  for  a  great  length  of  time,  it  is  well 
to  be  circumspect,  and  to  proceed  with  cautious  steps. 
We  should,  therefore,  be  inclined  to  favour  a  plan 
which  has  already  been  in  some  measure  followed  by 
the  Lord  Chief  Baron.  Before  the  trial  commences  let 
the  parties  be  always  asked  whether,  in  the  event  of  a 
difference  of  opinion  among  the  jurors,  they  will  con* 
sent  to  abide  by  the  verdict  of  a  specified  majority; 
and  let  a  statistical  summary  of  the  results — that  is,  of 
the  consents  and  refusals  of  the  parties,  and  of  the  ma- 
jorities where  the  jurors  are  divided — be  published  at  re- 
gular intervals.  This  course  would  at  least  tend  to 
mitigate  the  inconveniences  and  hardship  which  must 
ensue  from  an  ineffectual  resort  to  legal  proceedings, 
and  also  to  elucidate  some  facts  which  are  not  yet  accu- 
rately ascertained,  but  of  which  we  ought  not  to  lose 
sight  in  forming  a  final  judgment  upon  the  policy  or 
impolicy  of  unanimous  verdicts.— #<Mi<fcird,  July  8. 
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Petition  Ankttllbd. 
George  Bays,  Park-street,  Bromley,  Middlesex,  builder. 

Scotch  Sequestrations. 
Wm.  Herbert,  Glasgow,  tailor. — Henry  Sanderson,  Gala- 
aldela,  masBufoctxurer.— Joseph  Ford,  Water  of  Leith,  Edin- 
burgh, mill  master.  

Tuesday,  July  6. 

Bankrupts. 

JAMES  HUME  GREENFIELD,  (sometimes  known  as 
Hume  Greenfield),  High-street,  Hampstead,  Middlesex, 
shipowner,  (lately  carrying  on  business  under  the  style  or 
firm  of  the  Harwich  Steam-packet  Company),  July  16  at 
half-past  12,  and  Aug.  20  at  half-past  1,  London :  Off.  Ass. 
Whitmore;  Sols.  J.  &  J.  H.  Linklater  &  Co.,  7,  Walbrook. 
—Pet  £  July  2. 

WILLIAM  OWEN  TUCKER,  Lea  Bridge-road,  Essex, 
builder,  July  16  and  Aug.  20  at  1,  London:  Off  Ass. 
Whitmore ;  Sols.  Lawrance  <fc  Co.,  14,  Old  Jewry-cham- 
bera,  Old  Jewry.— Pet  I  July  4. 

EDWARD  CARR,  Birmingham,  draper,  July  17  and  Aug. 
7  at  half-past  11,  Birmingham:  Off.  Ass.  Whitmore;  Sols. 
James  &  Knight,  Birmingham.— Pet  d.  Jury  3. 

WILLIAM  BROWNLOW,  New  Basford,  Nottinghamshire, 
grocer,  July  20  and  Aug.  10  at  half-past  10,  Notting- 
ham: Off  Ass.  Harris;  Sol.  Sykes,  Nottingham.— Pet.  d. 
July3. 

PHILIP  CURNO,  Plymouth,  Devonshire,  wheelwright, 
July  23  and  Aug.  12  at  1,  Plymouth:  Off  Ass.  Hirtzel; 
Sols.  Gidley,  Plymouth;  Stogdon,  Exeter. — Pet.  f.  July  5. 

HENRY  WILSON,  Pontefract,  Yorkshire,  grocer,  July  22 
and  Aug.  27  at  11,  Leeds:  Off.  Ass.  Young;  Sols.  Bond  & 
Barwfek,  Leeds ;  Lawrence  <fc  Co.,  12,  Bread-street,  Cheap- 
side,  London. — Pet  d.  June  23;  t  June  24. 

JOSEPH  WOOD,  Bradford,  Yorkshire,  whitesmith,  July  27 
at  hafcpast  11,  and  Aug.  27  at  11,  Leeds:  Off.  Ass.  Hope; 
Sols.  Taylor,  Bradford;  Blackburn  &  Son,  Leeds. — Pet  d. 
July  2. 

JOHN  MENETREY,  Liverpool,  manufacturer  of  fency 
soaps,  July  16  and  Aug.  13  at  11,  Liverpool:  Off.  Ass. 
Turner;  Sol.  Chilton,  Liverpool— Pet  <L  July  3. 

Meetings. 
Joseph  JSeeles,  Edward  Eccles,  and  Alexander  Secies, 
Liverpool,  cotton  brokers,  July  23  at  11,  Liverpool,  pr.  d. — 
John  Dillon,  Hereford,  ironmonger,  Jury  23  at  11,  Birming- 
ham, eh.  ass. — Benjamin  Armstrong,  Sunderland,  Durham, 
ironmonger,  July  19  at  12,  Newcastle-upon-Tyne,  last  ex.— 
James  Beagle,  Bridge-road,  Lambeth,  Surrey,  upholsterer, 
July  17  at  11,  London,  and.  ac;  July  28  at  2,  div.— Joftn 
&.  Dmintry  and  John  Ryle,  Manchester,  bankers,  July  22  at 
12,  Manchester,  and.  ac;  July  29  at  12,  div.— JR  Gwyer, 
Bristol,  African  merchant,  July  29  at  11,  Bristol,  and.  ac — 
Samuel  Sherring  and  James  Little,  Bristol,  printers,  July 
22  at  11,  Bristol,  and.  ac  sep.  est  of  Samuel  Sherring. — 
Edward  Dories,  Liverpool,  shoemaker,  Jury  16  at  11,  Li- 
verpool, and.  ac — Vernon  Harding,  Liverpool,  ironmonger, 
July  16  at  11,  Liverpool,  and.  ac — Thomas  T.  Rigby,  Run- 
eon,  Cheshire,  merchant,  July  22  at  11,  Liverpool,  and.  ac 
— Stephen  Legg,  Liverpool,  shipwright,  Jury  16  at  11,  Li- 
verpool, and.  ac — Daniel  B.  Parry,  Liverpool,  whitesmith, 
July  16  at  11,  Liverpool,  and.  ac—  C.  V.  Bridgman,  Tavis- 
tock, Devonshire,  scrivener,  July  19  at  11,  Exeter,  aud.  ac; 
July  30  at  11,  div.— Robert  Taylor,  Stoke  Gabriel,  Devon- 
shire, Iron  ore  merchant,  July  19  at  11,  Exeter,  and.  ac — 
John  Barnes,  Dorchester,  Dorsetshire,  builder,  July  19  at 
11,  Exeter,  aud.  ac;  Jury  30  at  11,  div.— Joseph  Brown, 
Weymouth,  Dorsetshire,  leather  seller,  July  19  at  11,  Exeter, 
aadL  ac ;  July  39  at  11,  div.— Richard  Grwbett  and  Richard 
Zmseombe,  Tavistock,  Devonshire,  wholesale  grocers,  July  19 
«t  11,  Exeter,  aud.  ac;  July  30  at  11,  div.— John  Roberts, 
Taunton,  Somersetshire,  tailor,  July  19  at  11,  Exeter,  aud. 
•Cv— Jose  Richard,  Boscastle,  Cornwall,  draper,  July  19  at 
11,  Exeter,  and.  ac — George  Powlesland,  Meeth,  Devon- 
shire, dealer  in  seeds,  July  19  at  11,  Exeter,  aud.  ac ;  July 
90  at  11,  div< — George  Hingeston,  Lyme  Regis,  Dorsetshire, 
scrivener,  July  19  at  11,  Exeter,  and.  uc.—John  Peard, 
Bridestowe,  Devonshire,  draper,  July  19  at  11,  Exeter,  aud. 
ac. — Matthew  Edwin  Bishop  and  Edward  Sheppard  Gis- 


sbtg,  Cannon-street  West,  (Sty,  wholesale  stationers,  July  28 
at  11,  London,  div. — George  Barton  and  John  Barton, 
Manchester,  copper-roller  manufacturers,  July  21  at  12, 
Manchester  aud.  ac;  July  28  at  12,  div. — Joseph  Harris, 
Bolton,  Lancashire,  chemical  manufacturer,  July  23  at  12, 
Manchester,  and.  ac;  July  28  at  12,  div. — William  Watkin, 
Churchstoke,  Shropshire,  miller,  July  29  at  half-past  11, 
Birmingham,  div.— John  Owen  and  John  Matthew  Gutch, 
Worcester,  bankers,  July  29  at  half-past  11,  Birmingham, 
div. — Vernon  Harding,  Liverpool,  ironmonger,  July  30  at 
11,  Liverpool,  div.— Robert  Fisher,  Exeter,  builder,  July  30 
at  11,  Exeter,  div. — Joseph  Burge  Godfrey,  Taunton,  Somer- 
setshire, coachmaker,  July  30  at  11,  Exeter,  div. — Thomas 
Kingdon,  Netherexe,  Devonshire,  cider  merchant,  July  30  at 
11,  Exeter,  div.— Thos.  Taylor,  Halifax,  Yorkshire,  earthen- 
ware dealer,  July  29  at  11,  Leeds,  div. — Samuel  Smith, 
Batley  Carr,  Dewsbury,  Yorkshire,  woollen  manufacturer, 
July  29  at  11,  Leeds,  div. — Benjamin  Starkey,  Sheepridge, 
near  Huddersfield,  Yorkshire,  woollen-cord  manufacturer, 
July  29  at  11,  Leeds,  div.— John  Wilis,  Whitby,  Yorkshire, 
butcher,  July  20  at  11,  Leeds,  div.— William  Scholefleld 
Brooke,  Crossland  Moor,  Almondbury,  Yorkshire,  woollen 
merchant,  July  29  at  11,  Leeds,  div. — James  Moorhouse, 
Skipton,  Yorkshire,  innkeeper,  July  29  at  11,  Leeds,  div. — 
Robert  Eastbum,  Halifax,  Yorkshire,  dyer,  July  29  at  11, 
Leeds,  div. — WUKam  Coopland,  Topcliffe,  Yorkshire,  corn 
miller,  July  29  at  11,  Leeds,  div. 

Cbbtificatbs. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
John  Cronhshaw  and  William  Cronhshaw,  Edenfleld, 
Lancashire,  manufacturers,  July  29  at  11,  Manchester. — 
William  Timms,  Grandborough,  Warwickshire,  farmer, 
Aug.  6  at  10,  Birmingham. — William  Underbill  Parkes, 
Pensnett,  Kmgswinfbrd,  Staffordshire,  baker,  Aug.  6  at  10, 
Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
Oliver  Long,  King  William-street,  City,  dealer  in  patented 
articles. — James  Syred,  Red-hill,  Reigate,  Surrey,  nursery 
seedsman. — WilHam  CristaU,  Goldsworthy-terrace,  Lower- 
road,  Rotherhithe,  Surrey,  ship  chandler. — Charles  Henry 
Steward,  Tothill-street,  Westminster,  corn  merchant — Ma- 
thias  Toldorph,  Seething-lane,  City,  merchant. — Dan.  Tidey, 
Bnckland-crescent,  Belsize,  St  John's-wood,  and  Queen's- 
gardens,  Bayswater,  builder. — Walter  Jones  and  Charles 
Jones,  High-street,  Islington,  tallow  chandlers. — William 
Fjttch,  Warley-common,  Great  Warley,  Essex,  licensed  vic- 
tualler.—Hugh  Burt,  Princes-street,  Lambeth,  Surrey,  li- 
censed victualler. — James  Coates,  Blue-town,  Sheerness, 
Kent,  hardwareman. — Chas.  Turner,  Walthamstow,  Essex, 
ironmonger.  —  Utrich  Vipond,  Alston,  Cumberland,  flour 
miller.  —  Robert  Henry  Gill,  Hartlepool,  Durham,  inn- 
keeper.— William  Pritchard,  Carnarvon,  stationer. — Wm. 
Yoxall,  Ashton-under-Lyne,  Lancashire,  saddler. 

Scotch  Sequestrations. 

WilHam  Mudie,  Glasgow,   paint  manufacturer. — James 

CroU,  Dundee,  grain  merchant — George  NicoU  Anderson, 

Hilltown,  Dundee,  grocer. — Samuel  Laughton,  Kirkwall, 

tailor. — Shedden  £  Morton,  Glasgow,  mahogany  merchants. 


This  day  U  published,  in  Itmo.  .price  8*.  64.  cloth, 

Thring's  Joint-stock  companies  acts 
of  1857;  comprising  the  Joint-stock  Companies  Act  and  Amend- 
ment Act,  the  Joint-Hock  Banking  Companies  Act.  and  the  Fraudulent 
Trustees  Act.  With  an  Introduction,  Practical  Notes,  and  an  Appen- 
dix of  Forms  tor  Registering  existing  Bankinc  Companies.  By  HENRY 
THRING,  Esq.,  Barrister  at  Law. 

%*  The  Act  of  18S6,  with  the  above,  sad  a  new  Index  to  the  whole, 
max  be  had  in  1  toI.,  price  7«.  cloth. 

London:  Stress  ft  Norton;  H.  Sweet;  aud  W.  Maxwell. 

HBHKR'S  AJnrUAX  DIGEST  FOE  1867. 
Jost  published,  price  11*., 

A  DIGESTED  INDEX  to  all  the  REPORTED 
DECISIONS  in  the  House  of  Lords,  Friry  Council,  and  in  the 
Courts  of  Equity,  Common  Law,  Admiralty,  and  Ecclesiastical,  with 
References  to  all  the  Statutes  passed,  and  the  Rules  and  Orders  of 


Court  promulgated,  also  a  Table  of  Cases  Overruled  and  Impeached, 
during  the  year  1887.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Tem- 
ple.   Imperials**. 


By  R.  A.  FISHER,  Esq.,  of  the  Mil 
HTSweeti  3,  Chancery-lane;  Stereos  ft  Norton,  S6,  Bell-yard. 
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In  12mo.,  price  10*.  6d.  cloth. 

SMITH'S  ACTION  at  LAW.  New  Edition.  An 
Elementary  View  of  the  Proceedings  in  an  Action  at  Law.  By 
JOHN  WILLIAM  8MITH,Esq.,:ateof  the  Middle  Temple,  Barrister 
at  Law,  Author  of  "  Leading  Cases/'  "  A  Compendium  of  Mercantile 
Lew,"  *c.  Sixth  Edition,  adapted  to  the  present  Practice.  By 
SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law,  Editor  of  "Cutty's 
Archbold's  Practice." 

London:  Stevens  *  Norton;  H.  Sweet;  and  W.  Maxwell. 

Price  St.  cloth  hoards. 

THE  METROPOLITAN  LOCAL  MANAGE- 
MENT ACT,  1855.— A  complete  Edition  of  this  Act;  with  an  In- 
troduction, copious  Practical  Notes,  and  a  full  Double  Index.  Also,  a 
Table  of  Qualifications  for  Voters,  Vestrymen ,  Auditors,  etc.  By  TO  UL- 
MIN  SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Author  of 
"The Parish:  its  Obligations  and  Powers;  its  Officers  and  their  Duties." 
London:  H.  8weet,  3,  Chancery-lane;  V.  &  R.  Stevens  &  O.  8. 
Norton,  and  W.  Maxwell,  Bell-yard,  Lincoln's-inn. 

Now  ready,  price  10s.  6d.  sewed. 

THE  STATUTES  of  PRACTICAL  UTILITY  in 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE, 
20  &  21  Vict.,  1857.  With  Notes,  and  a  copious  Index.  Also  Addenda 
to  "  Chitty's  Statutes,"  comprising  References  to  the  subsequent  Cases 
and  Acts.    The  whole  formii  .  -    - 

time.     ] 
parki:    .      . . 

H. 8weet,  3,  Chancery-lane;  V.  &  R.  Sterens  &  G.  8.  Norton,  26,  Bell- 
yard. 


-  isiwtj  c  oiaiuivs,  comprising  neierencea  w»  n»  suoaequeoi  vawei 
1  Acts.  The  whole  forming  a  complete  Supplement  to  the  present 
e.  By  EDWARD  BEAVAN,  Esq.,  and  WILLIAM  TREVOR 
REINS,  Esq.,  Barristers  at  Law. 


D0WDE8WELL  OH  THE  MERCHANT  SHIPPING  ACT8. 

In  12mo.,  price  14*.  cloth, 

THE  MERCHANT  SHIPPING  ACTS,  1854  and 
1855,  (17  6c  18  Vict.  cc.  104,  120,  and  18  &  19  Vict  c.  01); 
with  a  readable  Abridgment  of  the  former  Act,  and  an  Explanation  of 
the  Law  relating  to  it  Also,  Notes,  and  an  Appendix  containing  a 
Selection  of  the  Instructions  and  Forms  issued  by  the  Commissioners 
of  Customs  and  the  Board  of  Trade.  By  O.  M.  DOWDES  WELL,  Esq., 
Barrister  at  Law. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 


THE  NUISANCE*  REMOVAL  ACT,  1866. 

Recently  published,  in  1  vol.  12mo.t  price  5#.,  the  Second  Edition, 
much  enlarged ,  -of 

PRACTICAL  PROCEEDINGS  for  the  REMOVAL 
of  NUISANCES  and  EXECUTION  of  DRAINAGE  WORKS 
in  every  Parish,  Town,  and  Place  in  England  and  Wales,  under  the 
Nuisances  Removal  Act,  1855,  and  by  other  course  of  Law.  With 
numerous  Forms,  and  complete  Instructions  for  the  Conduct  of  Parish 
Committees.  To  which  is  added,  the  Diseases  Prevention  Act,  1855. 
By  TOULMIN  SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Lew.  The 
Second  Edition,  with  considerable  Additions,  including  Information  re- 
specting the  Execution  of  New  Drainage  Works,  and  Making  and  Levy- 
ing Assessments  to  defray  the  Cost  of  them. 

Henry  Sweet,  8,  Chancery-lane;  V.  *  R.  Stevens  k  O.  S.  Norton, 
and  W.  Maxwell,  Bell-yard,  Lincoln's-inn. 

.    %*  Sent  free  by  post  on  receipt  of  a  post-office  order  (payable  to 
either  of  the  publishers)  for  5#. 


BOORS  of  FORMS  necessary  for  CARRYING  into 
OPERATION  the  NUISANCES  REMOVAL  ACT  for  ENG- 
LAND, 1855.  Prepared,  with  Instructions  for  use,  by  TOULMIN 
SMITH,  Esq. 

I.— PRESENTMENT  BOOK,  for  ENTRY  of  COMPLAINTS. 
(100  sheets  in  each  book,  price  7*.  6d.  bound). 

II.— INSPECTOR*  REPORT  BOOK.  (100  sheets  in  each  book, 
price  7«.  6d.  bound). 

III.— ORDER  of  AUTHORISATION  to  INSPECTOR.  (100  sheets 
in  each  book,  price  6s.  bound). 

IV.— NOTICE  of  APPLICATION  for  ORDER  of  ADMISSION. 
(100  sheets  in  each  book,  price  8s.  bound). 

V.— NOTICES  of  NUISANCES,  and  REMEDY.  (150  sheets  in 
each  book,  nriee  Its.  bound). 

VI.— NOTICE8  of  COMPULSORY  PROCEEDINGS.  (100  sheets 
in  each  book,  price  6#.  bound). 

VII.— NOTICE  to  OCCUPIERS  FOULING  DRAINS.  (200  sheets 
in  each  book,  price  10«.  64.  bound). 

VIII.— LICENSE  to  U8E  COMMON  DRAINS  on  PAYMENT. 
(200  sheets  in  each  book,  price  10s.  6d.  bound). 

A  complete  8et  of  the  above,  price  S/.  6s. 

These  Forms  may  also  be  had  with  the  title  of  each  Parish  or  District 
specially  printed,  at  a  small  advance. 

London:  Henry  Sweet;  V.  St  R.  Stevens  &  G.  8.  Norton;  and  W. 
Maxwell. 

«,*  Sent  free  by  post  on  receipt  of  a  post-office  order  (payable  to 
either  of  the  publishers)  for  the  above  amount. 

WOODFALL'8  LANDLORD  AND  TENANT,  BYHABBISON. 

■llisintly  published,  in  1  thick  vol.  royal  8vo..  price  If.  ll*.6e*.,  • 

^WfOODFALL'S    PRACTICAL    TREATISE   on 

TV  the  LAW  of  LANDLORD  and  TENANT.  With  a  full  Col- 
lection of  Precedents  and  Forms  of  Procedure.  By  8.  B.  H  ARRISON, 
Esq.  The  Seventh  Edition,  very  considerably  altered,  by  HENRY 
HORN,  Esq.,  Barrister  at  Law,  Recorder  of  Hereford. 

H.  8weet,  f,  Chancery-lane;  W.  Maxwell,  32,  Bell-yard:  V.*R. 
Stevens  ft  G.  S,  Norton  16,  Boll-yard. 


DANIELL'S  CHANCERY  PRACTICE.  Third 
Edition,  with  considerable  Alterations,  incorporating  the  Sta- 
tutes, Orders,  and  Decisions  to  the  present  time.  By  T.  E.  HBADL  AM, 
Esq.,  M.P..  one  of  her  Majesty's  Counsel.  In  1  vols.  8vo.,  price  2J.£*. 
cloth. 

Stevens  8c  Norton,  26,  Bell-yard, Lincoln's-inn. 


Third  Edition.— In  royal  8to.,  price  If .  IS*,  doth, 

PRIDEAUX'S  PRECEDENTS  IN  CONVEY. 
ANC1NG,  with  Dissertations  on  its  Law  and  Practice.  By 
FREDERICK  PRIDE AUX,  Esq.,  Barrister  at  Law.  Third  Edition. 
Considerably  enlarged  and  improved,  both  by  the  elaboration  and  ex- 
tension of  the  Dissertations,  and  by  the  addition  of  upwards  of  160 
Precedents. 

Stevens  *  Norton,  S6,  Bell-yard,  Lincoln's-inn. 


STARKECS  LAW  OF  EVTDENCrL-Now  Edition. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVI- 
DENCE. By  THOMAS  8TARKIE,  Esq.  Fourth  Edition, 
with  Tory  considerable  alterations  and  additions;  incorporating  the* 
Statutes  and  reported  Cases  to  the  time  of  publication.  By  G.  M. 
DOWDE8WELL  and  J.  O.  MALCOLM,  Esqrs.,  Barristers  at  Law. 
In  1  vol.  royal  8vo.,  price  1  /.  16*.  cloth. 

"  Fortunately  for  the  Profession,  the  new  edition  has  been  intrusted 
to  gentlemen,  of  whom  one  is  well  known,  not  only  as  a  ripe  and  Accom- 
plished lawyer,  (doctrina  malidus),  but  as  a  ludkious  editor,  knowing; 
how  to  withhold  as  well  as  how  to  apply  his  band.  Amid  the  present, 
plague  of  reports  mere  industry  is  not  sufficient  to  qualify  even  a  second- 
rate  editor.  ....  It  is  evident  that  the  editors  hare  not  been  Winded 
by  their  respect  for  the  author,  but  have  altered,  corrected,  and  amended 
wherever  they  have  seen  occasion.  Such  a  course  could  not  be  pursued 
safely  upon  a  small  stock  of  learning  or  of  judgment;  and  in  our  opi- 
nion it  has  been  pursued,  not  only  with  safety,  but  with  manifest  advan- 
tage to  the  book;  so  that  the  fourth  edition  of  Starkie  is  to  the  existing: 

law  what  the  first  edition  was  to  the  law  in  1824 We  wish  we> 

had  some  means  of  identifying  Mr.  Malcolm's  portions  of  the  work. 
As  it  is,  being  hitherto  unknown  in  authorship,  he  must  be  content  with, 
the  praise  of  having  borne  a  part  where  all  was  good."— Jurist. 

"  It  is  also  the  only  work  of  which  a  new  edition  has  been  brought 
out  at  such  a  time  as  to  render  it  possible  that  it  should  apply  to  prac- 
tice, with  any  degree  of  consideration  and  accuracy,  the  modern  changes 
in  the  law We  think  the  editors  will  have  gone  far  towards  re- 
storing the  admirable  work  of  Mr.  Starkie  to  its  original  character  osT 
the  best  work  on  the  law  of  evidence  which  has  yet  been  produced. "— 
Legal  Observer. 

8tevens  ft  Norton,  26,  Bell-yard,  Lineoln's-inn. 


In  1  thick  vol.  8vo.,  price  I/.  10s.  cloth  boards, 
The  Sscomd  Editiov  ev 

THE  LAW  of  RAILWAYS,  RAILWAY  COM- 
PANIES, and  RAILWAY  INVESTMENTS.  With  the  Cases  oh. 
Compensation,  Mandamus,  Injunction,  and  Railway  Rating;  Remarks 
on  the  Extent  of  the  Jurisdiction  over  Railways  conferred  on  the  Court  of 
Common  Pleas;  and  on  the  Equitable  Jurisdiction  in  Railway  Transac- 
tions recently  transferred  to  all  the  Courts  of  Common  Law;  also  the* 
Practice  in  Committees  in  Parliament  on  passing  Railway  BUI*.  The> 
Appendix  contains  all  the  Statutes,  with  Notes  referring  to  the  Treatise; 
and  Precedents  of  Deeds,  Notices,  Warrants,  Bonds,  ftc.  By  WILLIAM 
HODGES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law,  Recorder  of 
Poole.    Second  Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 


THE  LAW  OF  LETTEB8  PATENT. 

In  1  vol.  8vo.,  price  18s.,  in  cloth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Lawn 
in  force  in  the  principal  Foreign  States ;  with  an  Appendix  of  Statutes. 
Rules,  Practical  Forms,  ftc.  By  JOHN  CORYTON,  Esq.,  of  Lift- 
coln's-inn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


Price  10s.  cloth, 

THE  ELEMENTS  of  CONVEYANCING.  With 
Practical  Illustrations  and  Select  Forms.  By  WILLIAM 
CLAYTON  CLAYTON,  M.A.,  of  Lincoln's-inn,  Esq.,  Barrister  at 
Law.     In  1  vol.  8vo. 

H.  Sweet,  3,  Chancery-lane,  Fleetatreet. 

In  1  vol.  8vo.,  price  16s., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewed* 
the  Practice  of  Granting  New  Trisls,  and  the  Law  of  Set-off  and  C 
pensation  under  the  Lands  Clauses  Act.  By  JOHN  D.  MAYNE,  ] 
Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 


•»•  Orders  for  THE  JURI8T  given  to  any  Newsman,  or  letter  (swet- 
psid)  sent  to  the  Office.  Ko.  3,  CHANCERY  LANE,  or  to  STEVENS 
ft  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insure  Ha 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post-office,  to  the  Country. 


Printed  by  HENRY  HANSARD,  st  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  8t  Giles-inthe-Fields,  in  the  County  of  Middle- 
sex; and  Published  at  No.  3,  Chamceut  Lake,  in  the  Parish  of  St. 
Dunstan-inthe-West,  in  the  City  of  London,  by  HENRY  8WK&T, 
residing  at  No.  34,  Porchester  Terrace.  Baytwatar,  in  the  County  of 
Middlesex.  •Saturday,  July  10, 1858. 
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JULY  17,  1858. 


Price  1*. 


Early  in  October  will  be  published, 

MARKHAM'S  JOINT-STOCK  ACTS  of  1856-7-8, 
containing  an  Abstract  of  every  Decision  on  their  Construction; 
wUh  full  Information,  Notes,  Forms,  &c,  including  the  Amended 
Joint-stock  Acts  of  the  present  Session.    And, 

MARKHAMS  DIVORCE  and  MATRIMONIAL 

PRACTICE;  including  the  Act  of  the  present  Session,  with  Rules, 
Forms,  Table  of  Fees,  Precedents,  and  all  the  Decisions. , 

' y    '  Price  5*.,  free  for  sixty  stamps, 

THE  SHAREHOLDER'S  LEGAL  GUIDE.    By 
THOMAS  HUGH  MARKHAM,  Esq.,'M.A.,  Barrister  at  Law. 
London:  Andrew  Robertson,  SO,  Chancery-lane. 

Just  published,  in  2  vols,  royal  8vo.,  price  3/.  3s.  cloth, 

TAYLOR'S   (J.  PITT)   LAW  OF  EVIDENCE. 
Third  Editiok. 
'  W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

Just  published,  price  1/.  6#.  cloth, 

BROOM'S   SELECTION  of  LEGAL  MAXIMS. 
Third  Editiok. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

In  12mo.,  price  21*.  cloth  lettered, 

THE  SEVENTH    EDITION   of  the   LAW   and 
PRACTICE   of  the    COUNTY    COURTS.      By    MORGAN 
LLOYD,  Esq.,  Barrister  at  Law. 

8tevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 

LUKACY  PRACTICE. 

ANEW  EDITION  of  ELMER'S  PRACTICE  in 
LUNACY  is  published,  price  12«.  cloth. 
London:  Stevens  &  Norton,  26,  Bell-yard.  * 

COLEMAN'S  CHAHCERY  COSTS.-Seoond  Edition. 

Price  7s.  &d.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF 
and  DEFENDANT  under  the  Old  and  New  8ystems  of  Taxa- 
tion; a  lso  Costs  on  Administration  Summons  at  Chambers,  Special  Case, 
Claim,  Petition,  (as  well  special  as  ordiuary,  and  under  the  Lands 
Glauses  Coosolidatiofi  Act»)raft(tother  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  30th  January,  1837.  By  E.  QOLEMAN. 
Second  Edition. 

8tevens  &  Norton,  26,  Bell-yard,  Lincoln V-inn. 

INCE'S  TRUSTEE  ACTS. 

Second  Edition. — In  12mo.,  price  5s.  cloth, 

A  SYSTEMATIC  ARRANGEMENT  OF  THE 
TRUSTEE  ACT,  1850,  end  the  Extension  Act  of  1852;  with 
References  to  other  Enactments  having  relation  to  the  same  subject- 
matter,  and  with  Practical  Notes,  and  the  Cases  to  the  present  time: 
and  an  Appendix  containing  the  aoove  Acts.  By  HENRY  BRET 
1NCE,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Second  Edition. 
Stevens  &  Norton,  26,  Bell-yard,  LincolnVinn— W.  C. 

LAW  REFORM  IH  SOUTH  AUSTRALIA. 
<2PEPCH¥$  of  ROBERT  R.  TORRENS,  Esq., 

KJ7    explanatory  of  his  Measure  for  Reform  of  the  Law  of  Real  Pro- 
perty.   To  which  is  appended,  a  Copy  of  the  Act  as  psssed  in  the  Par- 
Katnent  of  South  Australia.    Price  2«, 
London:  Butterwortbs,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

Now  ready,  New  Editions  (with  Rules  and  Tables)  of  Mr.  Scratchley's 
Treatises  on  the  Formation  and  Management  of 

1.  OUILDING  SOCIETIES,  TONTINE  and 

JL>    EMIGRATION  SOCIETIES    ......... 1$.  6d. 

7.  FRIENDLY  SOCIETIES.  PROVINCIAL  ASSURANCE 

SOCIETIES,  and  SAVINGS  BANKS 5«.  04. 

4.  FREEHOLD  LAND  80CIETIES.  with  INSTRUCTIONS 
for   VALUING   COPYHOLD   and  CHURCH   LEASE- 

*      HOLD  ENFRANCHISEMENTS 5*.  Od. 

Also, 
4.  INSTRUCTIONS  for  VALUING  POST-OBITS  and  RE- 

.      VERSIONS. 1*.  Od. 

By  ARTHUR  SCRATCHLEY,  M.A.,  F.R.A.S. 
Published  at  the  Friexdly  Societies'  Institute,  4,  Trafalgar- 
square,  London — W.  C;  and  may  be  had  by  sending  the  requisite 
sutmber  of  postage  stamps  to  the  Secretary. 

No.  184,  Vol.  IV.,  New  Series. 


POLLOCK'S  COUNTY  COURT  PRACTICE,  SUPPLEMENT 
TO  PRORATE  AND  ADMINISTRATION  ACT. 

Prices*., 

THE  PRACTICE  of  the  COUNTY  COURTS 
under  the  Stat.  20  &  21  Vict.  c.  77,  and  the  New  Rules  and 
Orders  of  February,  1858.  By  C.  E.  POLLOCK  and  H.  NICOL,  Eeqrs., 
Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

POLLOCK'S  PRACTICE  OF  THE  COUNTY  COURTS. 

In  1  vol.  royal  12mo.,  price  II.  cloth  boards, 

THE  PRACTICE  of  the  COUNTY  COURTS.  la 
Two  Parts.  With  an  Appendix,  containing  the  Statutes,  Rules 
and  Orders,  and  Forms.  The  Third  Edition.  By  C.  E.  POLLOCK,  Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap- 
ters upon  Replevin,  the  Bills  of  Exchange  Act,  and  ether  new  juris-  ' 
dictions  given  by  recent  Statutes.  The  whole  is  carefully  and  copiously 
indexed. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

OUPHANT  ON  THE  LAW  OF  HORSES,  GAMING,  fte. 

In'l  vol.  12mo.,  the  Second  Edition,  price  12#.  cloth  boards,  of 

THE  LAW  of  HORSES ;  including  the  Bargain  and 
Sale  of  Chattels;  also  the  Law  or  Racing,  Wagers,  and  Gamins;. 
By  GEORGE  HENRY  HEWIT  OUPHANT,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law,  Author  of  "The  Law  of  Pews  and  Pro- 
hibition," "The  Law  of  Church  Ornaments,"  &c. 

H.  8weet,  3,  Chancery-lane,  Fleet-street 

In  I  vol.  12rao.,  price  \l.  It.  cloth  boards, 

MACRAE'S  PRACTICE  of  INSOLVENCY  under 
the  PROTECTION  ACTS,  5  &  6  Viet.  c.  116;  7  A*  8  Vict.c.  96: 
end  10  ft  11  Vict.  c.  102.  With  the  Statutes,  Rules,  Orders,  List  of 
Fees,  the  Forms,  as  adapted  to  the  change  of  jurisdiction,  and  Cases 
decided  up  to  the  present  time;  including  numerous  Decisions  not 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Officers  of 
County  Courts  in  Insolvency.    The  Second  Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


LONDON  and  PROVINCIAL  LAW  ASSURANCE 
SOCIETY,  21,  Fleet-street,  London— E.  C. 
CAPITAL,  ONE  MILLION. 

Geoxge  M.  Butt,  Esq.,  Q.  C,  Chairman. 

H.  8.  Law,  Esq.,  Bush-laue,  London,  Deputy  Chairman. 

BONUS. 
Four-fifths  of  the  Profits  divided  amongst  the  Assured  every  Five  Years.. 
Persons  assured  two  yearn,  dying  before  the  Division,  share  in  Profits. 
"  The  Bonus  has  averaged  very  nearly  21.  per  cent,  per  annum  on  the 
sum  assured,  and  4M.  per  cent,  on  the  premiums  paid. 
Bonuses  declared  upox  Policies  which  had  seek  ix  porch 
Tex  Years  upon  the  31st  December,  1855. 


Age  when 
Assured. 

Sum 
Assured. 

Premium  paid. 

Bouus  added 
to  Sum 
Assured. 

Per  cent, 
on  the  Pre- 
mium paid. 

* 

£ 

1        * 

$.    d. 

£ 

25 

1000 

22« 

13    4 

149 

65.7 

30 

1000 

J      252 

18    4 

153 

60.5 

40 

1000 

'       328 

15     0 

170 

51.7 

50 

1000 

1      452 

10     0 

191 

44.6 

55 

1000 

1      547 

I     8 

210 

38.4 

60 

1000 

!      681 

13     4 

247 

36.2 

.  Policies  effected  with  Profits  before  the  31st  December,  1858,  will  be 
entitled  to  participate  in  the  next  Bonus. 
Prospectuses  and  all  further  information  may  be  had  at  the  Office. 
ARCHIBALD  DAY,  Actuary  and  Secretary. 


LAW  BOOKS,  the  LIBRARY  of  a  BARRISTER  retiring 

MR.  HODGSON  will  SELL  by  AUCTION,  at 
his  New  Rooms,  the  corner  of  Fleet-street  and  Chancery-lane, 
on  Wednesday,  July  21,  at  half-past  12,  a  COLLECTION  of  LAW 
BOOKS,  being  the  Library  of  a  Barrister  retiring,  and  the  Libraries  of 
two  Solicitors;  comprising  The  Jurist,  complete  to  1837;  Jarman  & 
Bythewood's  Conveyancing,  by  Sweet,  9  vols. ;  Martin's  Conveyancing, 
5  vols.;  Harrison's  Digest,  4  vols.;  Williams  on  Executors,  2  vols.,  last 
edition;  Van  Der  Linden's  Dutch  Law;  White  &  Tudor's  Leading  Cases, 
2  vols.;  and  other  modern  Practical  Works.  Also  a  Series  of  the  Re* 
ports  in  the  Courts  of  Chancery,  King's  Bench,  Common  Pleas,  &c. 
To  be  viewed,  and  catalogues  had. 
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Bankrupts. 

ALFRED  8KEEN  and  ARCHIBALD  FREEMAN,  Old 
Broad-street,  City,  timber  brokers,  (trading  under  the  style 
or  firm  of  Skeen  k  Freeman),  July  10  at  half-past  1 1,  and 
Aug.  23  at  11,  London:  Off.  Ass*  Nicholson;  Sol.  Shep- 
heard,  94,  Moorgate-etreet— Pet  £  July  a 

GEORGE  JEFFRIES  NUTT,  Derby,  grocer,  July  22  and 
Aug.  10  at  half-past  10,  Nottingham:  Off.  Ass.  Harris; 
Sol.  Pickering,  Derby.— Pet.  d.  July  6. 

RAMSDEN  RILEY,  Halifax,  Yorkshire,  engraver,  (trading 
under  the  firm  of  Stott  &  Riley),  July  20  at  half-past  11, 
and  Aug.  20  at  11,  Leeds:  Off.  Ass.  Hope;  Sols.  Stocks 
&  Franklin,  Haliftx;  Bond  &  Barwick,  Leeds.— Pet  d. 
July  a 

Meetings. 

John  B.  Wood  and  Walter  Tarrans,  Liverpool,  mer- 
chants, July  20  at  12,  Liverpool,  pr.  d.  sep.  est.  of  John  B. 
Wood, — Charles  Gombert,  Duke-street,  Manchester-square, 
Middlesex,  milliner,  July  21  at  12,  London,  last  ex, — Thomas 
Harbutt,  North  Shields,  Northumberland,  wine  merchant, 
July  22  at  half-past  11,  Newcastle-upon-Tyne,  last  ex. — E. 
Barons  Bowman,  Highbury  New-park,  Islington,  and  Alma- 
villas,  Dalston,  Middlesex,  apothecary,  July  19  at  11,  Lon- 
don, aud.  ac. — Henry  Barnes,  Mountnessing,  Essex;  Artil- 
lery-passage, High-street,  Bishopsgate,  Shoreditch ;  Church- 
street,  Friar's-mount;  Wentworth-street,  and  Goldsmith- 
row,  Middlesex,  milkman,  July  10  at  11,  London,  aud.  ac — 
John  B.  Springall,  Bow,  Middlesex,  and  Stratford,  Essex, 
engineer,  Aug.  3  at  1,  London,  aud.  ac. — Thomas  Burgon, 
Walbrook-buildings,  City,  merchant,  July  22  at  half-past  11, 
London,  aud.  ac;  July  30  at  half-past  12,  div. — Stephen 
Allen  and  Henry  J.  Smith,  Mark-lane-chambers,  Mark-lane, 
City,  merchants,  July  22  at  11,  London,  aud.  ac — Augustus 
A.  Lackersteen,  Broad-street-buildings,  City,  merchant,  July 
22  at  11,  London,  aud.  ac — Wm.  Adam,  Great  Tower-street, 
City,  merchant,  July  22  at  11,  London,  aud.  ac. — James 
Freshwater,  Poultry,  City,  tea  dealer,  July  22  at  11,  Lon- 
don, aud.  ac;  July  30  at  half-past  12,  div.— Wm.  Butler, 
Holborn-hill,  City,  victualler,  July  22  at  11,  London,  aud.  ac 
— John  Nicholls,  Newport,  Monmouthshire,  flour  merchant, 
July  22  at  11,  Bristol,  aud.  ac — L.  Kirkup,  Newcastle-upon- 
Tyne,  iron  ship  builder,  July  20  at  11,  Newcastle-upon-Tyne, 
aud.  ac — A.  Veitch,  Newcastle-upon-Tyne,  music  seller,  July 
20  at  12,  Newcastle-upon-Tyne,  aud.  ac — Mary  Hindhaugh 
and  Arthur  Ferdinand  Be  Neumann,  Newcastle-upon-Tyne, 
timber  merchants,  July  20  at  half-past  12,  Newcastle-upon- 
Tyne,  aud.  ac  sep.  est.  of  Mary  Hindhaugh. — Geo.  Barton 
and  John  Barton,  Manchester,  copper  roller  manufacturers, 
July  21  at  12,  Manchester,  aud.  ac  sep.  est.  of  John  Barton. 
— Bancroft  Pierpoint  Brooke,  Heaton  Norris,  Lancashire, 
grocer,  July  19  at  12,  Manchester,  aud.  ac. — Thomas  Nor- 
bury  and  Richard  Bindloss,  Manchester,  silk  manufacturers, 
July  19  at  12,  Manchester,  aud.  ac  sep.  est  of  Thomas 
Norbury. — John  Owen  and  John  Matthew  Gutch,  Wor- 
cester, bankers,  July  29  at  half-past  11,  Birmingham,  aud. 
ac. — Henry  William  Perry,  Exmouth,  Devonshire,  builder, 
July  19  at  11,  Exeter,  aud.  ac  ;  July  30  at  11,  div. — James 
Shaw,  Huddersfield,  Yorkshire,  cloth  merchant,  Aug.  3  at  11, 
Leeds,  aud.  ac  and  div. — Joshua  Hanson  and  J  as.  Hanson, 
Huddersfield,  Yorkshire,  woollen  spinners,  Aug.  2  at  11, 
Leeds,  aud.  ac.  and  div.  sep.  est  of  James  Hanson. — George 
Thomas  Wright,  Huddersfield,  Yorkshire,  tea  dealer,  Aug.  3 
at  11,  Leeds,  aud.  ac.  and  div— Joseph  Skaife,  Keighley, 
Yorkshire,  corn  miller,  July  22  at  11,  Leeds,  aud.  ac. — 
Tftomas  Bull,  Hambledon,  Southampton,  grocer,  July  31 
at  half-past  11,  London,  div.— Alfred  Rolls,  Ludgate-hill, 
City,  umbrella  manufacturer,  Aug.  3  at  1,  London,  div. — S. 
Lowe,  Oldham,  Lancashire,  provision  dealer,  July  28  at  12, 
Manchester,  aud.  ac. ;  Aug.  2  at  12,  div.— Wm.  Bate,  Man- 
chester, baker,  July  28  at  12,  Manchester,  aud.  ac. ;  Aug.  2 
at  12,  div.— Stephen  Legg,  Liverpool,  shipwright,  July  30  at 
11,  Liverpool,  div.— Henry  Crane,  Wolverhampton,  Stafford- 
shire, ironfounder,  Aug.  2  at  10,  Birmingham,  div. — John 
Robirrts,  Taunton,  Somersetshire,  tailor,  July  30  at  11, 
Exeter,  div.— Jew  Richard,  Boscastle,  Cornwall,  draper, 
July  30  at  11,  Exeter,  div.— Josiah  Tregellas,  St.  Agnes, 
Cornwall,  draper,  July  30  at  11,  Exeter,  div.— Samuel  Rose 


and  Robert  Willy  Rose,  Honiton,  Devonshire,  drapers, 
July  30  at  11,  Exeter,  div. — Matthew  Brown  and  John 
Brown,  Bradford,  Yorkshire,  woolstaplers,  Aug.  3  at  11, 
Leeds,  div.  sep.  ests. — Wm.  Fraser,  Leeds,  cabinet  maker, 
Aug.  3  at  11,  Leeds,  div. — William  Thomas  Senior,  Horbury 
Bridge,  Yorkshire,  fellmonger,  Aug.  3  at  11,  Leeds,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Bay  of  Meeting. 

John  Bounce  Springall,  High-street,  Bow,  Middlesex, 
and  Stratford,  Essex,  engineer,  Aug.  3  at  1,  London. — Tkas, 
Phipps  Thomas,  Crown-court,  Threadneedle-street,  City, 
auctioneer,  July  29  at  half-past  12,  London.— Jacob  Frank- 
enstein, Devonshire-street,  City,  commission  merchant,  Aug-. 
2,  at  half-past  11,  London. — James  Bast  ham  and  Joseph  El- 
liott Lawledge,  Little  Carter-lane,  City,  and  Phipps-bridge, 
Mitcham,  Surrey,  calico  printers,  July  30  at  ha&past  1, 
London. — Joseph  Hughes,  Ruabon,  Denbighshire,  tailor, 
July  30  at  11,  Liverpool— Jo™**  Moorhouse,  Skipton,  York- 
shire, innkeeper,  July  30  at  11,  Leeds. — Charles  Oates, 
Heckmondwike,  Yorkshire,  woolstapler,  July  30  at  11,  Leeds. 
— Christopher  Pybus,  Catterick,  Yorkshire,  spirit  merchant, 
July  30  at  11,  Leeds. — Benjamin  Starkey,  Sheepridge,  near 
Huddersfield,  Yorkshire,  woollen-cord  manufacturer,  July  30 
at  11,  Leeds. — William  Coopland,  Topcliffe,  Yorkshire,  com 
miller,  July  30  at  11,  Leeds. — David  Smith,  Sheffield,  corn 
factor,  July  31  at  10,  Sheffield.— Thomas  Dove,  Clay  Cross, 
North  Wingfield,  Derbyshire,  chemist,  July  31  at  10,  Shef- 
field.— James  Wragg,  Barnsley,  Yorkshire,  glass  bottle  ma- 
nufacturer, Aug.  9  at  11,  Leeds. — James  Chough,  Bradford 
and  Birkenshaw,  Yorkshire,  woolstapler,  Aug.  9  at  12,  Leeds. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Peter  Jackson  and  James  Vaissiere,  Aldermanbnry,  City, 
brace  manufacturers. — John  Barry,  Bath,  milliner.--*/ame§- 
Feeny,  Liverpool,  ship-store  dealer. — George  Thos.  Wright, 
Huddersfield,  Yorkshire,  tea  dealer. — Benjamin  Barton, 
Wortley,  Leeds,  grocer. 

Partnerships  Dissolved. 

James  Robert  Burchett  the  younger  and  George  Bur- 
chett,  Great  Knight  Rider-street,  Doctors'-commons,  City, 
proctors,  (under  the  style  or  firm  of  James  Robert  &  George 
Burchett). — John  Saltren  Wittett,  Thomas  Poynter,  and 
Chas.  Dyneley,  Paul's  Bakehouse-court,  DoctorB'-commona, 
proctors  and  notaries.  —  Edward  Browning  and  George 
Charles  Richards,  Redditch,  Worcestershire,  attornies,  so- 
licitors, and  conveyancers,  (under  the  firm  of  Browning  & 
Richards). 

Scotch  Sequestrations. 

John  M*Leod,  Glasgow,  auctioneer. — John  Risk,  Glasgow, 
commission  agent — Archibald  Rough,  jun.,  Edinburgh,  co- 
lour merchant — Wm.  Galbraith,  Glasgow,  wine  merchant 


Tuesday,  July  13. 

Bankrupts. 

ISRAEL  TOMBS,  Newbury,  Berkshire,  horse  dealer,  July 

,  26  and  Aug.  23  at  12,  London:  Off.  Ass.  Pennell;  SoL 
ChicUey,  10,  Basinghall-street,  City. — Pet.  t  July  12. 

GEORGE  YOUNG,  Great  St.  Andrew-street,  Seven  Dials, 
Middlesex,  licensed  victualler,  July  24  and  Aug.  20  at 
half-past  11,  London:  Off.  Ass.  Cannan;  SoL  Angell, 
41,  Watling-street,  London. — Pet  f.  July  10. 

JOSEPH  MARTINDALE  HARRISON,  WatlingHrtreet, 
City,  warehouseman,  July  23  at  half-past  12,  and  Aug.  80 
at  12,  London:  Off.  Ass.  Cannan;  Sols,  Richardson  & 
Sadler,  }5,  Old  Jewry-chambers. — Pet  £  July  10. 

ALFRED  CRITCHELL,  Upper  Dorset-place,  Clapham-road, 
Surrey,  cabinet  maker,  July  24  at  11,  and  Aug.  20  at  12, 
London:  Off.  Ass.  Cannan;  Sol.  West,  3,  Charlotte-row, 
Mansion-house. — Pet.  f.  July  2. 

WILLIAM  STRAFFORD  TAFT,  Birmingham,  whip  manu- 
facturer, July  26  and  Aug.  16  at  10,  Birmingham :  Off.  Ass. 
Whitmore;  Sol.  Marshall,  Birmingham. — Pet.  d.  July  9. 

IFor  continuation  of  Gazette,  see  p.  321,  col.  2.] 
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LONDON,  JULY  17,  1858. 

The  jurisdiction  of  the  Court  of  Chancery  has  for 
the  most  part,  if  not  entirely,  sprung  up  into  existence 
in  consequence  of  the  failure  of  the  Courts  of  com- 
mon law  to  do  complete  justice,  or  sufficiently  to 
adapt  themselves  to  the  wants  of  the  age,  and  to  the 
changes  which  increased  civilisation  has,  from  feudal 
ages  down  to  the  present  time,  effected  in  the  man- 
ners, habits,  and  exigencies  of  the  people.  It  is  true 
that  the  judges  of  the  common-law  courts  have  some- 
times with  advantage  adopted  the  principles  of  equity; 
bat  when  they  have  done  so  it  has  been  with  timidity, 
and  apparent  unwillingness,  and  they  have  in  general 
lagged  far  behind  those  illustrious  men  who  as  Chan- 
cellors, from  the  time  of  Lord  Nottingham  to  that  of 
Lord  Hardwicke,  have  founded  and  built  up  the  edifice 
of  equity  jurisprudence.  The  Courts  of  common  law 
have  (until  of  late  years,  at  any  rate)  been  too  much 
hampered  by  a  system  of  special  pleading,  which, 
though  admirably  contrived  for  the  purpose  of  display- 
ing the  ingenuity  of  rival  pleaders,  renders  a  decision 
upon  the  merits  of  the  cause  pQssible  rather  than  pro- 
bable— the  exception  rather  than  the  rule.  Much, 
doubtless,  has  been  done  by  the  Common-law  Proce- 
dure Acts  to  improve  the  practice  of  the  common-law 
courts,  and  to  sweep  away  that  system  of  technicalities 
so  dear  to  special  pleaders,  whether  still  vegetating  in 
chambers,  or  flourishing,  after  the  usual  transmigration, 
on  the  Bench.  The  mode,  however,  in  which  the  com- 
mon-law judges  have  dealt  with  the  legislative  enact- 
ments conferring,  to  a  certain  extent,  upon  them  equi- 
table jurisdiction,  shews  that  they  are  far  more  deeply 
imbued  with  the  prejudices  of  Kenyon  than  the  prin- 
ciples of  Mansfield,  and  induces  us  to  suppose  that  any 


attempt  to  bring  about  a  fusion  of  law  and  equity 
will  be  far  more  successful  by  conferring  on  Courts  of 
equity  common-law  jurisdiction  than  by  giving  Courts 
of  common  law  equity  jurisdiction. 

An  act  has  just  received  the  royal  assent — the 
Chancer}'  Amendment  Act,  1858,  (21  &  22  Vict.  c.  27) 
— in  which  an  important  step  has  been  made  in  what  we 
conceive  to  be  the  right  direction,  giving  common-law/ 
jurisdiction,  to  a  certain  extent,  to  Courts  of  equity. 
The  Courts  of  common  law,  as  it  is  well  known,  only 
award  damages  for  the  breach  of  a  contract  or  cove- 
nant— a  remedy  which  it  is  obvious  must  in  many 
cases  be  utterly  insufficient  between  the  parties.  Courts 
of  equity,  on  the  other  hand,  from  a  very  early  period, 
have  compelled  parties  to  fulfil  their  contracts  either 
by  doing  what  they  have  agreed  to  do,  or  by  abstaining 
from  doing  what  they  have  agreed  not  to  do.  Courts 
of  equity,  however,  as  a  general  rule,  refrain  from  in- 
terposing by  8a  decree  for  specific  performance  where 
either  adequate  justice  can  be  obtained  by  damages  at 
law,  or  where,  from  some  of  the  circumstances  of  the 
case,  the  award  of  damages  at  law  would  be  the  most 
appropriate  remedy.  Hence  it  sometimes  happens  that 
after  a  bill  has  been  filed,  and  evidence  gone  into  at 
great  length  and  at  great  expense  on  both  sides,  for 
some  reason,  perhaps,  not  very  apparent  when  proceed- 
ings were  commenced,  the  plaintiff,  not  being  entitled 
to  the  specific  relief  sought,  is  remitted  to  a  Court 
of  law  to  obtain  damages,  which  the  Court  of 
equity,  at  the  time  that  it  decides  against  him,  may  be 
well  aware  that  he  is  entitled  to  obtain,  and  may 
be  able  to  tell  at  once,  or  at  any  rate  after  a  little 
additional  evidence  has  been  adduced,  what  amount 
ought  to  be  awarded.  This  defect  the  new  Chancery 
Act,  which  was  introduced  into  Parliament  by  the  Soli- 
citor-General, Sir  Hugh  M.  Cairns,  seeks  to  remedy. 
It  also  enables  the  Court  of  Chancery  to  assess  damages. 
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or  try  matters  of  feet  by  a  jury,  or  before  the  Court 
itself,  upon  evidence  taken  orally,  as  in  the  courts  of 
common  law. 

The  act,  which  comes  into  operation  on  the  1st  No- 
vember, 1858,  (sect.  1),  enacts,  that  in  all  cases  in 
which  the  Court  of  Chancery  has  jurisdiction  to  enter- 
tain an  application  for  an  injunction  against  a  breach 
of  any  covenant,  contract,  or  agreement,  or  against  the 
commission  or  continuance  of  any  wrongful  act,  or  for 
the  specific  performance  of  any  covenant,  contract,  or 
agreement,  the  Court  may,  if  it  shall  think  fit,  award 
damages  to  the  party  injured,  either  in  addition  to  or 
in  substitution  for  such  injunction  or  specific  perform- 
ance ;  and  such  damages  may  be  assessed  in  such  man- 
ner as  the  Court  may  direct.    (Sect.  2). 

Suppose,  for  instance,  trustees  have  contracted  to  sell 
an  estate,  and  it  turns  out,  on  a  bill  being  filed  against 
them,  that  the  sale  amounts  to  a  breach  of  trust,  instead 
of  refusing  specific  performance,  and  leaving  the  plain- 
tiff to  get  what  damages  he  could  at  law,  the  Court  of 
Chancery  will  now  be  able  to  assess  them,  without 
rendering  a  suit  in  another  court  necessary. 

With  regard  to  the  mode  of  assessing  damages  and 
trying  questions  of  fact,  the  Court  of  Chancery,  if  it 
shall  think  fit,  may  cause  the  amount  of  such  damages 
in  any  case  to  be  assessed,  or  any  question  of  fact  arising 
in  any  suit  or  proceeding  to  be  tried,  by  a  special  or 
common  jury,  before  the  Court  itself;  ....  and  gene- 
rally for  all  purposes  of  or  auxiliary  to  the  assessment 
of  damages,  or  the  trial  of  questions  of  fact  by  a  jury 
before  the  Court  itself,  and  in  respect  of  new  trials,  the 
Court  of  Chancery  is  to  have  the  same  jurisdiction, 
powers,  and  authority  in  all  respects  as  belong  to  any 
superior  Court  of  common  law,  or  any  judge  thereof, 
for  the  like  purposes ;  provided  that  from  any  order 
,  made  by  the  Court,  on  an  application  made  for  a  new 
trial,  there  is  to  be  the  same  right  of  appeal  as  from 
any  other  order  of  the  Court.     (Sect.  3). 

Any  question  of  fact,  and  any  question  as  to  the 
amount  of  damages,  which  shall  be  so  ordered  to  be 
tried  by  a  jury  before  the  Court  itself,  is  to  be  reduced 
into  writing  in  such  form  as  the  Court  shall  direct; 
and  at  the  trial  the  jury  are  to  be  sworn  to  try  the  said 
question,  and  a  true  verdict  give  thereon  according  to 
the  evidence;  and  upon  every  such  trial  the  Court  of 
Chancery  is  to  have  the  same  powers,  jurisdiction,  and 
authority  as  belong  to  any  of  the  superior  Courts  of 
common  law  sitting  at  Westminster.    (Sect.  4). 

The  Court  of  Chancery  may,  if  it  shall  think  fit, 
cause  the  amount  of  such  damages  in  any  case  to  be 
assessed,  or  any  question  of  fact  arising  in  any  suit  or 
proceeding  to  be  tried,  before  the  Court  itself,  without 
a  jury,  and  to  cause  the  evidence  on  the  trial  of  that 
question  to  be  taken  by  the  oral  examination  of  wit- 
nesses and  other  proofs  in  open  court ;  and  any  ques- 
tion of  fact,  and  any  question  as  to  the  amount  of 
damages,  which  shall  be  so  ordered  to  be  tried  before 
the  Court  itself  is  to  be  reduced  into  writing  in  such 
form  as  the  Court  shall  direct ;  and  the  verdict  of  the 
judge  is  to  be  of  the  same  effect  as  the  verdict  of  a  jury 
under  the  act ;  and  the  proceedings  upon  and  after  such 
trial,  as  to  the  power  of  the  Court,  the  evidence,  and 
otherwise,  are  to  be  the  same  as  in  the  case  of  a  trial 
by  jury  under  the  act;  and  it  is  provided  that  in 


the  case  of  a  trial  before  a  judge  any  person  may  apply 
for  a  new  trial  either  to  the  judge  before  whom  the 
trial  was  had,  or  to  the  Court  of  Appeal  in  Chancery. 
(Sect.  5). 

The  Court  of  Chancery  may  also,  in  any  case  in 
which  it  shall  think  fit  so  to  do,  cause  the  amount  of 
such  damages  to  be  assessed  by  a  jury  before  any  judge 
of  one  of  the  superior  courts  of  common  law,  at  Nisi 
Prius,  or  at  the  assizes,  or  before  the  sheriff  of  any 
county  or  city,  ...  or  where  the  sheriff  is  interested, 
then  to  the  coroner,  requiring  him  to  return,  summon, 
and  impannel  a  common  or  special  jury  for  the  purpose 
aforesaid,  in  like  manner  as  is  done  in  cases  of  writs 
of  inquiry  at  common  law,  which  are  to  be  executed 
before  a  judge  or  before  the  sheriff;  and  the  Court  of 
Chancery  is  to  have  power  to  set  aside  the  verdict  oi 
inquisition  on  such  inquiry,  and  to  direct  a  new  in- 
quiry in  such  manner  and  on  such  terms  as  the  Court 
shall  think  fit.    (Sect.  6). 

Next  follows  a  very  useful  provision,  which  will 
doubtless  save  much  needless  expense,  viz.  that  in  any 
case  in  which  all  parties  to  a  suit  are  competent  to 
make  admissions,  any  party  may  call  on  any  other 
party  by  notice  to  admit  any  document,  saving  all  just 
exceptions ;  and  in  case  of  refusal  or  neglect  to  admit, 
the  cost  of  proving  the  document  is  to  be  paid  by  the 
party  so  neglecting  or  refusing,  whatever  the  result  of 
the  cause  may  be,  unless  the  Court  shall  certify  that 
the  refusal  to  admit  was  reasonable ;  and  no  costs  of 
proving  any  document  are  to  be  allowed  unless  such  no- 
tice be  given,  except  in  cases  where  the  omission  to  give 
notice  is,  in  the  opinion  of  the  Taxing  Master,  a  saving 
of  expense.    (Sect.  7). 

The  Lord  Chancellor,  with  three  of  the  other  Chan- 
cery judges,  may,  and  they  are  by  the  act  required,  to 
make  general  rules  and  orders,  to  be  laid  before  Parlia- 
ment, for  carrying  the  purposes  of  the  act  into  effect. 
(Sects.  11  and  12). 

Similar  jurisdiction  is  conferred  upon  the  Court  of 
Chancery  in  Ireland,  (sects.  8  and  9),  and  upon  the 
Court  of  Chancery  of  the  county  palatine  of  Lan- 
caster.  (Sect.  10). 

Now,  although,  as  we  have  before  said,  the  Chancery 
Amendment  Act,  1858,  is  a  step  in  the  right  direction, 
we  by  no  means  consider  it  to  be  perfect,  or  that  it 
will  fulfil  the  expectations  of  our  legislators.  The 
great  fault  of  the  act  is,  that  it  leaves  too  much  power 
in  the  hands  of  the  equity  judges. 

It  will  have  been  observed,  that  when  either  damages 
are  to  be  assessed,  or  a  question  of  feet  to  be  tried,  the 
Court  has  the  option  of  determining  the  question  either 
by  the  intervention  of  a  jury,  or  by  itself  without  a 
jury,  or  it  may  send  the  question  to  be  tried  before 
another  tribunal.  Now,  with  great  deference  to  the 
wisdom  of  Parliament,  we  conceive  that  the  common- 
law  right  to  have  a  jury  to  determine  such  questions 
should  not  lightly  be  taken  away.  The  option,  at  any 
rate,  as  to  whether  there  should  be  a  jury  or  not, 
should,  we  conceive,  have  been  left  to  the  parties  to  the 
cause.  It  is,  perhaps,  not  so  objectionable  that  judges 
should  have  power  to  send  a  matter  for  trial  to  a 
locality  where  it  can  be  had  more  conveniently,  and 
with  less  expense,  than  at  Lincoln's  Inn.  It  might, 
perhaps,  have  been  useful  to  have  confined  their  power 
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of  relegation  to  such  eases.  As  it  is,  the  success  of  the 
act  very  much  depends  upon  the  mode  in  which  it  is 
received  and  worked  by  the  Chancery  Bench  and  Bar. 
If  it  is  well  received  and  honestly  worked,  it  will  con- 
stitute a  new  era  in  equity  jurisprudence ;  if  it  is  re- 
ceived or  worked  in  a  different  spirit  or  manner,  it  will 
remain  almost,  if  not  quite,  a  dead  letter. 


©omsponBence. 

TO  THE  EDITOR  OP  "THE  JURIST." 

Sir, — A  bill  is  passing  with  unusual  rapidity  through 
the  House  of  Lords  for  the  purpose  ostensibly  of  giving 
the  Lord  Chancellor  power  to  relieve  some  of  the  county 
court  judges,  by  diminishing  the  number  of  their  dis- 
tricts, and  adding  the  districts  so  withdrawn  from  their 
jurisdiction  to  the  jurisdiction  of  other  judges.  It  is 
remarkable,  however,  that  the  powers  given  to  the 
Lord  Chancellor  by  this  bill  are  of  a  very  arbitrary 
nature,  and  if  the  bill  should  pass  in  its  present  shape 
the  county  court  judges  will  be  very  much,  if  not  com- 
pletely, under  the  power  of  the  Government  for  the  time 
being.  By  the  1st  clause  of  the  bill  the  19th  section  of 
stat.  9  &  10  Vict.  c.  95,  is  repealed,  and  power  is  given 
to  the  Lord  Chancellor  "  from  time  to  time  to  alter  the 
distribution  of  the  said  districts,  and  for  that  purpose 
to  remove  any  judge  from  all  or  any  of  the  districts  of 
which  he  is  judge,  for  the  purpose  of  appointing  him  to 
anv  other  district  or  districts,  or  to  appoint  any  such 
judge  to  be  the  judge  of  any  district  or  districts  in  ad' 
ditton  to  the  district  or  districts  of  which  he  is  the  judge, 
or  to  remove  any  such  judge  from  one  or  more  of  his  dis- 
trict*, for  the  purpose  of  appointing  some  other  judge 
thereto." 

It  is  at  least  doubtful  whether  the  last  paragraph 
does  not  give  the  Lord  Chancellor  power  to  dismiss  a 
county  court  judge  from  his  post  altogether,  without 
any  compensation,  though  probably  this  was  not  in- 
tended. At  all  events,  under  the  other  clauses  the 
Lord  Chancellor  would  have  power  to  direct  a  judge 
residing  in  the  county  of  Durham,  who  might  have 
settled  there  with  his  family  on  his  paternal  estate,  or 
in  a  house  hired  for  a  long  term  of  years,  to  take  a 
district  in  Cornwall.  So  preposterous  an  order  as  this 
could,  perhaps,  hardly  with  decency  be  made;  but 
many  almost  as  inconvenient  and  oppressive,  in  point 
of  fact,  might  possibly  be  directed  against  an  unfor- 
tunate judge  who  was  not  a  partisan  to  the  existing 
Government.  To  remedy  the  obvious  evils  which  must 
arise  if  this  bill  passes  in  its  present  shape,  I  would 
suggest  the  introduction  of  a  proviso  to  the  effect,  that 
in  re-arranging  any  district  or  districts  under  the  act 
regard  should  be  had,  as  far  as  may  be  consistent  with 
public  convenience,  to  the  present  circumstances  of  the 
judges  in  relation  to  their  residence,  or  any  other  mat- 
ters of  a  private  nature. 

I  remain,  Sir, 

Your  obedient  servant, 

A  Countv  Court  Judge. 


TO  THE  EDITOR  OF  *'  THE  JURIST." 

Sir,— I  should  like  to  say  a  word  or  two  upon  your 
remarks  on  the  subject  of  "  rules  of  construction." 
You  say  that  "  whenever  a  judge  applies  a  rule  of  con- 
struction, he  does  not  discover,  or  make  any  approach 
to  discovering,  the  testator's  intention — he  makes  an 
intention  for  him."    Now,  I  deny  that  such  is  the  case 


with  any  rule  of  '{construction"  properly  so  called. 
To  construe  is,  as  you  say,  to  construct ;  but  it  is  to 
construct  again  the  sentence  which  the  testator  wrote, 
not  to  make  a  new  one.  Take  Oripps  v.  JVoleot,  for 
instance:  there  is  nothing  imperfect — nothing  to  be 
supplied  by  the  judge;  the  whole  controversy  is  as  to 
the  meaning,  the  natural  and  grammatical  meaning,  of 
the  words  used.  There  is  a  gift  to  those  of  a  class  who 
are  alive  at  a  certain  period;  the  question  is,  what 
period  is  meant;  it  is  as  much  "  pure  verbal  criticism" 
as  a  tough  bit  of  Plato. 

But  it  is  highly  necessary  to  distinguish  such  "  rules'9 
as  these  from  others  to  which,  as  it  seems  to  me,  your 
observations  apply.  The  judicial  expositor  of  a  will 
has  a  twofold  office— first,  to  construe  the  will,  to  dis- 
cover the  testator's  intentions  as  expressed  by  the  words 
he  has  used ;  secondly,  to  carry  out  those  intentions  as 
nearly  as  possible,  having  regard  to  the  rules  of  law 
and  the  events  which  have  happened.  The  only  rules 
that  can  be  employed  in  the  first  of  these  operations 
are  those  of  grammar  and  dictionary,  with  the  aid  of 
the  great  general  principles  of  interpretation  applicable 
to  a  letter  or  any  other  informal  document.  Of  the 
rules  you  mention,  Ellison  v.  Airey  (see  Mann  v. 
Thompson,  Kay,  688)  and  Storrs  v.  Benhow  belong  to 
this  class;  they  are  mere  examples  of  the  second  naif 
of  Wigrani'8  first  proposition.  The  rule  as  to  "  next 
of  kin"  folio ws  from  the  first  half  of  the  same  proposi- 
tion. These  are,  properly  speaking,  rules  of  "  con- 
traction," or  rather  examples  of  the  principles  of  it ; 
but  they  are  useful  and  binding  solely  so  far  as  they 
help  to  discover  the  testator's  expressed  intention. 

But  the  rule  of  lapse  is  not  a  rule  of  construction, 
not  a  rule  for  finding  out  the  testator's  intention,  at  all. 
It  is  a  rule  of  law,  or  rather  of  necessity,  that  you  can- 
not give  a  thing  to  a  dead  man.  Nor  is  the  new  law, 
which  endeavours  to  carry  out  the  testator's  intention 
cy-pres  by  giving  it  to  the  issue,  a  rule  of  construction 
either.  The  will  has  been  construed  already.  Howe 
v.  Lord  Dartmouth,  again,  is  a  rule  of  this  class ;  it 
prescribes  the  best  mode  of  carrying  out  a  given  inten- 
tion—constructs, as  you  say,  a  practical  result. 

I  fully  admit  the  utility,  the  necessity,  of  rules  of 
this  kind ;  it  is  with  reference  to  the  other  class— rules 
of  "construction"  properly  so  called — that  I  affirm 
that  none  such  ought  to,  or  as  I  believe  do,  exist,  ex- 
cept as  simple  deductions  from  the  laws  of  ordinary 
language  and  the  principles  of  interpretation  for  the 
purpose  of  deciding  upon  the  natural  meaning  of  the 
words  used.  To  go  further  is  to  make  a  will  a  technical 
document ;  and  the  moment  it  is  laid  down  that  a  word 
which  may  mean  several  things  shall  mean  one  only,  a 
snare  is  laid  for  testators,  who,  while  attempting  to  ex- 
press themselves  in  ordinary  language,  are  unwittingly 
using  a  formula.  The  Wills  Act  delivered  us  from 
several  such  ancient  pitfalls. 

However,  the  object  of  rules  is  certainty,  and  if  they 
give  an  uncertain  sound  where  is  their  usefulness? 
"  The  survivorship,"  savs  Sir  J.  Leach,  "  is  to  be  re- 
ferred to  the  period  of  division,  if  a  legacy  be  given  to 
two  or  more,  equally  to  be  divided  between  them,  or  to 
the  survivors  or  survivor  of  them,  and  there  is  no  spe- 
cial intent."  In  the  case  1  have  adverted  to,  the  gift  was 
"  to  more  than  two,  equally  to  be  divided  among  them, 
or  equally  to  be  divided  among  the  survivors  of  them," 
and  no  other  special  intent.  Yet  this  case  is  not  within 
the  rule.  Are  we  not,  then,  likely  to  be  misled  by  it? 
I  am,  Sir,  yours  obediently, 

Stone-buildings,  July  12.  F.  V.  H. 

[We  are  mortified  that  we  have  failed  to  convey  our 
meaning  to  our  correspondent.  We  will  try  again,  for 
the  matter  is  important,  and  the  root  of  it  does  seem  to 
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have  been  much  studied.  To  such  "  rules  of  construc- 
tion" as  the  Wills  Act  dealt  with  our  remarks  did 
not  apply ;  some  of  them  (such  as  the  exclusion  of 
estates  purchased  after  the  execution  of  a  will  from 
its  operation)  were  rules  of  law  having  no  reference  to 
the  intention ;  others  (such  as  the  rule  giving  a  certain 
meaning  to  words  expressing  death  without  issue)  were 
rules  giving  to  expressions  a  meaning  contrary  to  that 
which  they  were  intended  to  convey.  The  class  of 
rules  of  construction  to  which  our  observations  were 
principally  directed,  and  to  which  the  rule  in  Grippe 
v.  FPafoo*  belongs,  are  rules  intended  (and  with  marked 
success)  to  promote  uniformity  of  decision  in  cases  where 
the  written  instructions  to  be  acted  upon  are  imperfect, 
so  that  provisions  not  contained  in  them  must  be  judi- 
cially added  before  any  practical  result  can  be  obtained. 
The  rule  of  lapse,  which  our  correspondent  says  does  not 
belong  to  this  class,  will  serve,  we  think,  to  illustrate 
our  meaning.  A  testator  gives  1000/.  to  his  son  John. 
John  dies  first,  leaving  a  child.  What  did  the  testator 
mean?  Speculation  is  out  of  the  question.  He  may 
have  known  the  rule  applicable  to  the  case,  (whether 
the  old  rule  or  the  new  one),  and  have  intended  that  it 
should  operate.  He  may  have  mistaken  the  rule,  and 
have  supposed  and  intended  some  other  result ;  or,  which 
is  far  more  probable,  he  may  not  have  had  in  his  mind 
the  event  which  has  happened,  and  therefore  not  have 
had  any  intention  respecting  it.  But  we  have  nothing 
to  do  with  this;  all  of  his  mind  and  intention  that  we 
can  recognise  is  contained  in  the  writing  before  us,  and 
that  expresses  no  intention  in  favour  of  any  one  of 
several  possible  courses,  one  of  which  must  be  adopted 
if  we  are  to  act  at  all.  There  are  no  open  questions  in 
a  court  of  justice.  The  judge  must  pronounce  in  favour 
of  one  of  the  several  claimants.  He  cannot  decide  on 
the  ground  of  expressed  intention,  and  therefore  must 
decide  on  some  other  ground.  Formerly,  especially  in 
questions  relating  to  real  property,  he  would  frequently 
invent  or  find  made  for  him  some  such  quaint  rule 
as  this — that  the  law  favours  the  heir,  or  that  the 
law  favours  joint  tenancy,  &c.  If  the  omission  is  of 
some  vital  matter — as  the  definition  of  the  subject-mat- 
ter or  of  the  object  of  the  gift — he  necessarily  decides 
that  the  words  are  wholly  inoperative  for  uncertainty. 
But  in  general  he  tries  to  surmise  what  intention  the 
testator  would  have  expressed  if  he  had  anticipated  and 
provided  for  the  case.  If  he  does  this  pro  re  nat&,  he 
frames  a  scheme  from  the  written  materials  before  him, 
and  fills  up  the  omissions  according  to  his  perception 
of  congruity.  The  late  Vice-Chancellor  of  England  was 
remarkable  for  the  ingenuity  with  which  he  would 
frame  a  scheme  of  this  kind,  and  as  remarkable  for  his 
neglect  or  misapplication  of  established  rules  of  con- 
struction. But,  as  we  said  before,  there  are  certain 
omissions  to  which  men  are  prone — and  these  may  be 
classified,  and  rules  may  be  constructed  for  supplying 
them,  with  a  great  probability  of  hitting  what  would 
have  been  the  intention,  had  any  intention  been  formed. 
Thus,  testators  are  prone  to  overlook  the  contingency 
of  their  surviving  the  persons  whom  they  intend  to 
benefit  after  their  death;  they  are  prone  to  make  gifts 
to  classes — to  survivors,  to  next  of  kin,  children,  &c. 
— without  considering  at  all,  or  at  least  without  con- 
sidering to  any  practical  purpose,  that  such  classes  will 


consist  of  different  individuals  at  different  times.  For 
supplying  imperfections  of  such  common  occurrence  in 
testamentary  schemes  general  rules  maybe  framed  with 
great  probability  of  anticipating,  if  we  may  say  so,  the 
intentions  of  testators.  The  old  rule  of  lapse  presumed, 
in  the  case  we  have  put,  that  if  the  testator  had  bees 
asked,  he  would  have  said,  "  If  my  son  dies  first  his 
executors  are  not  to  have  the  money ;"  the  new  role 
presumes  that  he  would  have  said  what  that  rule  pre- 
scribes. 

If  we  have  rightly  described  these  rules,  it  is  impor- 
tant that  their  true  nature  should  be  understood.  It 
is  important  that  a  judge  should  not,  when  he  is  con- 
sidering the  application  of  a  rule  which  tnaket  an  in- 
tention, mystify  himself  by  the  supposition  that  he  is 
interpreting  words  or  discovering  an  intention. 

The  rule  in  Grippe  v.  Wolcot  clearly  belongs,  as  we 
think,  to  the  class  we  have  been  describing,  and  has 
nothing  to  do  with  any  of  Wigram's  propositions.  It 
does  not  interpret  any  words  used  or  any  intention  ex- 
pressed by  the  testator.  It  says  that  the  word  M  sur- 
vivors," which  may  mean  the  survivors  of  any  one  of 
several  events,  shall  mean  the  survivors  of  this  event— 
the  determination  of  the  preceding  interests.  It  as 
much  makes  an  intention  for  the  testator  as  a  judge 
would  do,  who,  instead  of  declaring  void  a  gift  of  this 
kind,  "  I  give  1000/.  to  one  of  her  Majesty's  Ministers,1' 
should  award  the  legacy  to  the  Chancellor  of  the  Ex- 
chequer. Whether  the  rule  in  Grippe  v.  Wolcot  should 
have  been  applied  or  not  in  the  case  of  Blackmore  v. 
Snee  is  a  question  which  it  was  not,  and  is  not,  our 
object  to  discuss.  As  we  said  before,  every  rule  may 
in  some  cases  be  of  doubtful  application,  but  the  inex- 
pediency of  a  rule  is  not  necessarily  to  be  inferred  from 
the  existence  of  a  doubtful  case,  or  of  an  erroneous 
decision. — Ed.] 


TO  THE  EDITOR  OP  "  THE  JUBIST. 

Sir, — A  freehold  estate  is  settled  to  the  use  of  A. 
for  life,  with  certain  powers ;  remainder  to  the  use  of 
A.'s  first  and  other  sons  successively  in  tail ;  remainder 
to  B.  in  fee.  B.  dies  before  A.  has  any  son,  having 
devised  all  his  real  estate  to  A.  Afterwards  A.  has  a 
son ;  the  first  son  dies,  and  then  a  second  son  is  born. 
What  effect  has  the  devise  upon  the  life  estate  and 
powers  annexed  ?  What  is  the  nature  of  A.'s  estate 
from  the  death  of  B.  until  the  birth  of  the  first  son, 
during  the  lifetime  of  such  son,  and  from  his  death 
until  the  birth  of  the  second  son?  Or  suppose  A. 
surrenders  his  life  estate  to  B.  before  the  birth  of  a 
son,  what  estate  has  B.  ?  Is  the  life  estate  absolutely 
extinguished,  or  will  it  from  time  to  time  revive,  with 
all  its  original  incidents  ? 

If  the  8  &  9  Vict.  c.  106,  does  not  interpose,  the  life 
estate  is  merged  and  extinguished  in  the  remainder  in 
fee,  and  its  identity  is  for  ever  lost,  as  completely  as 
that  of  a  rain-drop  in  the  sea.  We  may  create  a  new 
life  estate,  but  we  cannot  revive  the  old  one. 

If  the  act  does  interpose,  where  and  in  what  manner* 
The  only  enactment  tnat  has  any  relation  is  the  8tn 
section.  By  that  section  it  is  declared,  that  contin- 
gent remainders  shall  be  capable  of  taking  effect,  not- 
withstanding the  determination  of  the  preceding  estate 
of  freehold,  in  the  same  manner  as  if  such  determina- 
tion had  not  happened;  but  nothing  is  said  about  the 
revival  or  future  condition  of  the  preceding  estate.    *>/ 
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the  act  the  contingent  remainders  will  become  vested 
remainders  at  soon  as  the  contingency  happens,  just  as 
if  there  had  been  no  previous  determination  of  the  pre- 
ceding estate;  but  there  is  no  provision  that  their 
taking  effect  in  possession  shall  be  postponed,  or  that 
the  preceding  estate,  with  all  its  incidents,  shall  revive, 
and  shall  from  thenceforth  continue  in  its  original  con- 
dition. 

Can  we  infer  as  much  ?  If  so,  in  what  manner  is  it 
effected  ?  Is  it  by  renewing  from  time  to  time  the  life 
estate,  or  does  the  act  prevent  the  absolute  merger  of 
the  life  estate,  by  giving  to  the  contingent  remainder, 
by  a  retrospective  operation,  a  quasi  existence  from  the 
date  of  the  settlement,  so  that  there  is  never  a  complete 
union  of  the  life  estate  and  remainder?  These  ques- 
tions are  important  with  respect  to  the  exercise  of  the 
powers  and  rights  incident  to  the  intermediate  owner- 
ship, and  they  suggest  some  of  the  difficulties  in  the 
way  of  the  required  inference ;  for  we  have  the  deter- 
mination of  the  life  estate,  by  merger  and  surrender, 
expressly  recognised ;  and  there  is  no  expression  in  the 
act  to  shew  that  such  merger  will  not  be  absolute, 
and,  except  as  to  the  destruction  of  the  contingent  re- 
mainders, be  followed  by  all  the  consequences  it  would 
have  been  if  the  act  had  not  passed. 

We  all  know  what  the  provision  ought  to  have  been, 
but  does  the  act  contain  it  is  the  question  ?  If  it  be 
doubtful  only,  then  there  can  be  no  doubt  as  to  the  in- 
expediency of  omitting  the  old  limitation  to  trustees,  not 
to  preserve  the  contingent  remainders,  but  to  prevent 
the  accidental  or  unintentional  union  of  the  lire  estate 
with  an  ulterior  remainder*.  S.  S.  W. 


THE  CASE  OF  MR.  BARBERt. 

The  select  committee  of  the  House  of  Commons  ap- 
pointed to  consider  this  subject  comprised  the  following 
members: — Lord  Hotham,  (chairman),  Mr.  Brady, Mr. 
Bright,  Lord  Goderich,  Hut.  Hardy,  Sir  J.  Trollops, 
Mr.  A.  Mills,  the  Right  Hon.  T.  M.  Gibson,  Mr.  F. 
Croesley,  Mr.  Collier,  the  Hon.  E.  Yorke,  Mr.  Cobbett, 
Mr.  Massey,  Mr.  Wilson,  and  Mr.  Adams.  The  fol- 
lowing is  a  copy  of  their  report: — 

"  That  your  committee  nave  inquired  carefully  into 
the  allegations' contained  in  the  petition  of  Mr.  W.  H. 
Barber,  and  find  the  same  to  be  substantially  proved. 

M  Your  committee  have  not  entered  upon  the  consi- 
deration of  the  question,  whether,  in  the  present  or  like 
eases,  pecuniary  compensation  should  be  granted,  the 
rules  and  practice  of  the  House  precluding  them  from 
making  any  grant  of  public  money. 

"  Your  committee  cannot,  however,  forbear  to  state 
that  the  facts  presented  to  their  notice  in  respect  to  the 
conviction  of  Mr.  Barber,  and  the  sufferings  he  endured 
during  the  time  his  sentence  was  being  carried  out  in 
Norfolk  Island,  and  to  his  subsequent  exculpation  from 
the  charge  on  which  he  was  convicted,  are  so  peculiar 
as  to  render  his  case  exceptional,  and  your  committee 
desire  to  express  their  opinion  that  Mr.  Barber  has 
strong  claims  on  the  favourable  consideration  of  the 
Crown."  

Commissioner  to  administer  Oaths  in  Chancery. — 
The  Lord  Chancellor  has  appointed  William  Matthew 
Mills  Whitehouse,  Gent.,  of  No.  26,  Charles-street,  St. 
James's-square,  to  be  a  London  commissioner  to  ad- 
minister oaths  in  the  High  Court  of  Chancery. 


*  The  points  here  suggested  are  discussed  in  Sweet's 
Recent  Statutes  relating  to  Conveyancing,  1850,  p.  307,  and 
in  Hayes  &  Jarman's  Concise  Wills,  p.  323, 4th  ed.— En. 

t  A  condensed  history  of  this  case  will  be  found  in  1  Jur., 
N.S.,part2,p.461. 


JAMES  MIDDLETON,  West  Bromwich,  Staffordshire,  iron- 
founder,  July  26  and  Aug.  16  at  10,  Birmingham:  Off. 
Ass.  Kinnear;  Sols.  James  &  Knight,  Birmingham. — Pet. 
d.  July  10. 

FREDERIC  WILLIAM  TOMSON,  Coventry,  Warwickshire, 
engineer,  July  24  and  Aug.  14  at  half-past  11,  Birming- 
ham: Off  Ass.  Kinnear;  Sols.  Reece,  Birmingham;  Mars- 
den,  Sise-lane,  Bucklersbury,  London.— Pet  d.  July  9. 

Meetings. 

Henry  Bradbury,  Tunstall,  Staffordshire,  butcher,  Aug.  6 
at  10,  Birmingham,  last  ex.— James  Leyland,  St  Helens, 
Lancashire,  beer  seller,  July  26,  Liverpool,  and.  ac. — Wil- 
liam Weldon,  Sleaford,  Lincolnshire,  haberdasher,  Oct  26 
at  half-past  10,  Nottingham,  aud.  ac — Wm.  Gardner,  Bir- 
mingham, miller,  Aug.  2  at  10,  Birmingham,  aud.  ac— 
Matthew  Brown  and  John  Brown,  Bradford,  Yorkshire, 
woolstaplers,  Aug.  3  at  11,  Leeds,  aud.  ac — Wm.  Haste 
and  Richard  Haste,  Bradford,  Yorkshire,  machine  makers, 
Aug.  3  at  11,  Leeds,  aud.  ac — Wm.  Thomas  Senior,  Hor- 
bury  Bridge,  Yorkshire,  fellmonger,  Aug.  3  at  11,  Leeds, 
aud  ac — Thomas  Plummer  Craven,  Scarborough,  York- 
shire, painter,  Aug.  3  at  11,  Leeds,  aud.  ac— Jams*  Wm. 
Golden,  Brighouse,  Yorkshire,  card  maker,  Aug.  3  at  11, 
Leeds,  aud.  ac. — John  Shaw  and  Joseph  Shaw,  Sheffield, 
tailors,  July  24  at  10,  Sheffield,  and.  ac — Henry  Harrison, 
Sheffield,  tailor,  July  24  at  10,  Sheffield,  aud.  ac—  William 
Henry  John  Keal  and  Daniel  Jackson  Roberts,  Rood-lane, 
London,  and  Prince  Edward's  Island,  British  North  America, 
merchants,  Aug.  4  at  half-past  12,  London,  div. — Robert 
Hughes,  Piccadilly,  Middlesex,  upholsterer,  Aug.  5  at  half- 
past  1,  London,  div. — L.  WooHf,  Gorton  Brook  and  Manches- 
ter, oil  cloth  manufacturer,  July  30  at  12,  Manchester,  aud. 
ac. ;  Aug.  5  at  12,  div. — Joseph  Smith,  Wm.  Smith,  and  J. 
Nichols,  Bradford,  Yorkshire,  worsted  spinners,  Aug.  3  at  11, 
Leeds,  div. — John  H.  Blacktoell,  Smethwick,  and  George 
Bennet,  Wombourn,  Staffordshire,  ironmasters,  Aug.  4  at  10, 
Birmingham,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Bay  of  Meeting. 

Wm.  Wild,  Counter-street,  Southwark,  carman,  Aug.  4  at 
half-past  11,  London. — James  Chartres,  King  William-street, 
City,  and  Hanger-lane,  Tottenham,  Middlesex,  seedsman, 
Aug.  3  at  12,  London. — Wm.  Ratctiffe,  Bisley,  Gloucester- 
shire, baker,  Aug.  0  at  11,  Bristol.— John  Nicholls,  Newport,. 
Monmouthshire,  flour  merchant,  Aug.  3  at  11,  BristoL — J. 
Toms,  Exeter,  builder,  Aug.  5  at  1,  Exeter. — Thomas  Bailey, 
Oldham,  Lancashire,  joiner,  Aug.  5  at  11,  Manchester. — Ben* 
jamin  P.  Arnold,  Manchester,  manufacturer,  Aug.  4  at  12, 
Manchester.  —  Benjamin  Beresford,  Belper,  Derbyshire, 
stonemason,  Aug.  3  at  half-past  10,  Nottingham. — Robert 
Scampton,  Leicester,  worsted  spinner,  Oct.  26  at  half-past 
10,  Nottingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered, 

Thomas  Tompson,  Maidstone,  Kent,  builder. — Edward 
Lewis,  High-street,  Ma/ylebone,  grocer.— JoAn  G.  Dickinson, 
Hastings,  Sussex,  draper. — A.  Houliston,  Park-terrace,  Park- 
road,  Regent's-park,  cook. — Fred.  Pridgeon,  King's  Lynn, 
Norfolk,  corn  merchant — Thomas  Ridsdale,  Bradley-terrace, 
Wandswortb-road,  Surrey,  grocer. — Malcolm  M'Eachen,  Li- 
verpool, cork  manufacturer. — Joseph  Ghreen,  Kerridge,  Prest- 
bury,  Cheshire,  stone  merchant. — George  Shaw,  Leeds,  iron 
master. — Anne  Jane  Sheldon,  Birmingham,  licensed  vic- 
tualler. —  Edward  SJiingler,  Birmingham,  shoemaker.  — 
William  Gardner,  Birmingham,  miller. — Lexcis  Meredith, 
Shrewsbury  and  Church  Stretton,  Shropshire,  grocer. — John 
Hayward,  Warwick  and  Milverton,  Warwickshire,  miller.— 
Henry  Barnsley,  Cradley,  Worcestershire,  draper. 

Partnership  Dissolved. 

Wm.  H.  Rymer  and  Howard  W.  M.  Jackson,  Charles- 
street,  St.  James's,  Middlesex,  attornies  and  solicitors,  (under 
the  firm  of  Rymer  &  Jackson). 

Scotch  Sequestrations. 

Andrew  Tempelton,  Glasgow,  cabinet  maker.— M.  Ken* 
worthy,  Falkirk. — Thomas  Kirk,  Glasgow,  smith. 
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In  1  vol.  8vo..  price  18*.  cloth, 

THE  RECORD  and  WRIT  PRACTICE  of  the 
COURT  of  CHANCERY;  comprising  the  several  Forme  used 
In  Proceedings  in  the  Record  and  Writ  Clerks  Office.  With  Practical 
Directions  and  Observations.  By  THOMAS  W.  BRAITHWA1TE,  of 
the  Record  and  Writ  Clerks  Office. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


BTJBTOH  OH  BEAL  PBOPERTY.-Eightli  Edition. 

Price  II.  4a.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which 
i«  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Out- 
line of  such  Parts  of  the  Law  as  have  been  the  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

Stevens  &  Norton ,  26,  Bell-yard,  Lincoln's-inn . 


FOSTER  OH  SCIRE  FACIAS. 

In  8vo.,  price  15s.  boards, 

A  TREATISE  on  the  WRIT  of  SCIRE  FACIAS, 
with  an  Appendix  of  References  to  Forms.     By  THOMAS 
CAMPBELL  POSTER,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
Stevens  6  Norton,  26,  Bell-yard,  Lincoln's-inn. 

PETORAVE  OH  PBIHCIPAL  ADD  A0EHT. 

In  12mo.,  price  7s.  64.  cloth. 

A  MANUAL  of  the  LAW  of  PRINCIPAL  and 
AGENT.    By  EZEKIEL  CHARLES  PETGRAVE,  Attorney 
at  Law. 

London:  Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

In  12mo.,  price  10s.  6d.  cloth, 

TREVOR  on  the  TAXES  on  SUCCESSION.  A 
Digest  of  the  Statutes  and  Cases  relating  to  the  Probate,  Legacy, 
and  Succession  Duties.  With  Practical  Observations  and  Official 
Forms.    By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

Stevens  &  Norton  26,  Bell-yard,  Lincoln's-inn. 

In  1  thick  vol.  8vo„  price  II.  8s.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conveyancing.  For 
the  Use  of  Students  and  Practitioners.  By  JOSIAH  W.  SMITH, 
B.  C.  L.,  Barrister  at  Law. 

*'  It  will  be  seen  from  this  outline  that  the  work  it  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
one  another,  and  thus  immensely  aid  the  reader's  memory.  He  writes 
like  a  roan  who  is  master  of  his  theme,  clearly  and  concisely."— Law 
Time**  Dec.  1,  1855. 

Y.  &  R.  Stevens  &  G.  S.  Norton,  Law  Booksellers  and  Publishers 
26,  Bell-yard,  Lincoln's-inn. 

THE  LORD  MAYORS  COUET.  ~~ 

In  12mo.,  price  5*.  cloth  boards, 

THE  LAW  and  PRACTICE  of  FOREIGN  AT- 
TACHMENTln  the  LORD  MAYOR'S  COURT,  under  the  NEW 
RULES  of  PRACTICE.  With  an  Appendix  of  the  Forms  of  Proceed- 
ing in  Attachment  and  in  ordinary  Actions.  By  JOHN  LOCKE,  M.A., 
Barrister  at  Law,  and  one  of  the  Common  Pleaders  of  the  City  of 
London. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

HEW  EDITION  OF  "THE  PAEISH." 

In  1  vol.  rojal  12mo.,  price  18s.  cloth  bds., 

THE  PARISH  :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  aod  in  Relation 
to  the  State;  its  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  Affairs,  and  of  some  modern  Attempts  at  Eccle- 
siastical Incroachment.  By  TOULMIN  SMITH,  of  Lincoln's-inn, 
Esq. ,  Barrister  at  Law.  The  Second  Edition ,  with  important  Additions . 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

CHTTTTS  (JTTH.)  LAW  OF  CONTRACTS,  BY  RUSSELL. 
In  1  vol.  royal  8vo.,  price  It.  12s., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereon. 
By  J08EPH  CHITTY,  Jan..  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  University  College,  London. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  thick  vol.  8vo.,  price  1/.  8s.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CRIPPS, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfield. 
Tne  Third  Edition,  revised  and  enlarged,  containing  the  Statutes  and 
Cases  to  the  present  time. 

%*  Since  the  publication  of  the  first  edition,  the  progress  of  legisla- 
tion on  the  subjects  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  cases, 
ail  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


JEBB'8  PROBATE  ACT  AHD  RULES. 

This  day  is  published,  in  l2mo.,  price  7s.  cloth, 

THE  PROBATE  ACT,  and  the  RULES  and 
ORDERS,  (including  those  for  regulating  the  Practice  and  Pro- 
cedure  of  the  County  Courts).  With  Introduction,  Notes,  and  Index. 
By  RICHARD  JEBB,  Esq.,  M.A.,  Barrister  at  Law. 

London:  Stevens 8c  Norton;  H.  Sweet;  and  W.  Maxwell. 

JAMAH'S  CHANCEBY  COSTS. 

Priced*.  6rf.  cloth, 

FORMS  of  BILLS  of  COSTS  in  CHANCERY,  on 
the  Higher  and  Lower  Scales,  applicable  to  every  form  of  Suit, 
framed  with  special  regard  to  the  General  Order  of  Court  of  the  30th 
January,  1857.  By  HENRY  JARMAN,  Author  of  "The  New 
Chancery  Practice." 

W.  Maxwell;  H.  Sweet;  and  Stevens  &  Norton,  Law  Publishers. 

RUSSELL  OH  ABBITRATOES-Second Ediths. 

In  royal  8vo.,  price  1/.  10s.  cloth, 

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR;  and  the  Law  of  Submissions  and  Awards.   By 
FRANCIS  RUSSELL,  Esq.,  Barrister  it  Law. 

London:   8tevens  &  Norton,  26,  Bell-yard,  Lincoln*s-inn;  sndH. 
Sweet,  8,  Chancery-lane. 


In  1  thick  vol.  12mo.,  price  1/.  10*., 

ARCHBOLD'S  BANKRUPT  LAW, 
by  FLATHER.  —  The  LAW  and  PRACTICE  in  BANK- 
RUPTCY, as  founded  on  the  recent  Statute*.  By  JOHN  F.  ARCH- 
BOLD,  Esq.  The  Eleventh  Edition.  Including  the  Statutes  and  Casts 
to  the  18  8s  19  Vict.,  the  General  Orders  of  the  Court,  New  Forms, 
and  Tables  of  Costs.  By  JOHN  FLATHER,  Esq.,  of  Lincoln's-inn, 
Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane;  and  V.  &  R.  Stevens  &  G.  S.  Norton, 
Bell-yard,  Temple-bar. 


FOURTH   EDITIOH   OF  PALBT  OH  SUMMARY  CON- 
VICTIONS. 

In  1  vol.  8 vo..  price  21s.  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY  CONVICTIONS  by  JUSTICES  of  the  PEACE.  In- 
cluding Proceedings  preliminary  and  subsequent  to  Con  fictions,  and 
under  the  18  &  19  Vict.  c.  126,  relating  to  Larceny,  fire.  With  Prac- 
tical Forms  and  Precedents  of  Convictions.  The  Fourth  Edition.  By 
H.  T.  J.  MACNAMARA,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  3  Chancery-lane;  V.  8r  R.  Stevens  &  G.  S.  Norton,  26,  Bell- 
yard;  W.  Maxwell,  32,  Bell-yard;  Butterworths,  7,  Fleet-street. 

_     __  BY    authority!  ~~~ 

Price  9s.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL and  DEVON.  Containing  the  New  Rules  and  Orders  for 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court 
of  the  Vice- Warden  of  the  6 tanneries;  and  die  recent  Statutes  for 
establishing  and  extending  its  Jurisdiction.  Preceded  by  Observations 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

London:  H.  Sweet.  3,  Chancery- lane, Fleet-street;  8tevensJcXortoa 
26,  Bell-yard,  Lincoln's-inn. 

SHELFORD'S  BEAL  PROPERTY  STATUTES. 

Recently  published,  in  i  vol.  royal  12mo.,  price  2St.  cloth  boards,  the 
Sixth  Edition,  with  numerous  Alterations  and  Additions,  of 

THE  REAL  PROPERTY  STATUTES  of  WIL- 
LIAM IV  and  VICTORIA;  including  Prescription,  Limitation 
of  Actions,  Abolition  of  Fines,  &c,  Payment  of  Debts,  Wills,  Judg- 
ments, the  Trustee  Acts,  and  Leases  and  Sales  of  Settled  Estates.  With 
copious  Notes  of  Decided  Cases,  and  Forms  of  Deeds.  By  LEONARD 
SHELFORD,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
H.  Sweet;  W.  Maxwell;  and  Stevens  fir  Norton. 


HARRISON'S  DIGEST  CONTINUED   TO  THE   PRESBBT 
TIME. 

In  2  thick  vols,  royal  8vo..  price  3/.  13«.64., 

HARRISON'S  ANALYTICAL  DIGEST  to  all  the 
REPORTED  CASES  determined  in  the  HOUSE  of  LORDS, 
the  SUPERIOR  COURTS  of  COMMON  LAW,  and  in  BANK- 
RUPTCY ;  together  with  a  Selection  from  the  Decisions  in  the  Prirf 
Council  and  Courts  of  Chancery,  and  References  to  the  Statutes  snd 
Rules  of  Court  Continued  from  Easter  Term,  1843,  to  MiehWlo** 
Term,  1855.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Temple,  Barrister 
at  Law.    In  two  vols. 

H.  Sweet,  3,  Chancery-lane;  V.  &  R.  Stevens  &  G.  8.  Norton,  *$i 
Bell-yard;  and  W.  Maxwell,  32,  Bell-yard. 


•»•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (post- 
paid) sent  to  the  Office,  No.  3.  CHANCERY  LANE,  or  to  STEVEJW 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  Will 'insure  Its 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post-office,  to  the  Country. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parser 
Street,  in  the  Parish  of  St  Giles-in  the-Fields,  in  the  County  of  Middle- 
sex; and  Published  at  No.  3,  Chancery  Lane,  in  the  Parish  ofjt . 
Dunsun-in  the- West,  in  the  City  of  London,  by  HENRY  SWEET; 
residing  at  No.  34,  Porchester  Terrace,  Bayswater,  in  the  County  of 
Middlesex.  -Saturday,  July  17,  1 858. 
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JULY  24,  1858. 


Price  1*. 


SPOTTISWOODE  &  CO.,  PRINTERS,  New- 
stikkt- swans,  Lowsov,  beg  to  announce,  that  for  the  eon- 
lenience  of  If  embers  of  Parliament,  Parliamentary  Agents,  Solicitors, 
and  others,  they  have  established  a  WEST-END  OFFICE,  at  9,  Pab- 

UAMB*T>BTAXST,  WaSTMIVSTBn,  8.  W. 


Price  5#.,  free  for  sixty  stamps. 

THE  SHAREHOLDER'S  LEGAL  GUIDE.    By 
THOMAS  HUGH  MARKHAM,  Esq.,  M.A.,  Barrister  at  Law. 

w     '"  i  Andrew  Robertson,  90,  Chancery-lane. 


Just  published,  in  t  vols,  royal  8vo.(  prioe  34.  3*.  cloth. 

TAYLOR'S  (J.  PITT[  LAWOF  EVIDENCE. 
Thi&d  Emtio*. 
W.  Maxwell,  31,  Bell-yard,  Lincoln's-inn. 

Just  published,  price  it.  6s.  cloth, 

BROOM'S   SELECTION  of  LEGAL  MAXIMS. 
Thiab  Edition. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


W 


Letely  published,  in  2  vols,  royal  8vo.,  price  3/.  3s.  cloth, 

HITE  &  TUDOR'S  LEADING    CASltS   in 

EQUITY.    8xcoii9  Enmov.    A  Selection  of  Leading  Cases 
in  Equity,  with  Notes.    In  Two  Volumes. 

VoL  1.— By  FREDERICK  THOMAS  WHITE  and  OWEN  DAVIS 
TUDOR,  Esqrs.,  of  the  Middle  Temple,  Barristers  at  Law. 
Vol.  1— By  OWEN  DAVI8  TUDOR,  Esq.,  of  the  Middle  Temple, 
Barrister  at  Law. 
"  Thii  work  is  indispensable  reading  for  the  student  who  would  pro- 
perly master  equity  lew,  the  most  scientific  and  interesting  branch  of 
our  jurisprudence.    The  selection  is  made  with  the  soundest  judgment, 
and  the  appended  commentaries  are  learned,  and  yet  singularly  lacid; 
in  this  respect  being  second  only  to  its  famous  predecessor.    These  two 
volumes  will  be  a  treasure  to  the  reading  lawyer—to  him  who  desires  a 
wsssrtflc  acquaintance  with  his  profession."— Law  Times. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

This  day  is  published,  price  St.  6d., 

PAPERS  READ  BEFORE  THE  JURIDICAL 
SOCIETY.    Vol.2,  Parti. 

1.  On  the  Hindu  and  Mohammedan  Laws  as  administered  In  India,  and 

in  Connexion  with  English  Law.  .  By  W.  H.  Bkxstbt,  Esq. 

2.  On  the  Principles  which  Govern  the  Criminal  and  Civil  Responsi- 

bilities of  Corporations.    By  Natham  iel  Liwdlet,  Esq. 

3.  On  the  Mercantile  Notion  of  "  The  Finn."  and  the  Need  of  its  Legal 

Recognition.    By  Johjc  Malcolm  Ludlow,  Esq. 

4.  The  Point  of  Law  involved  in  the  Case  of  Reg.  v.  Bernard.    By 

Fitkavbs  Stxpbbx,  Esq. 

5.  On  Marine  Jurisdiction  in  Time  of  Peace.    By  H.  P.  Roche,  Esq. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


Just  published,  price  2*., 

A  COMPARISON  of  the  BANKRUPTCY 
8YSTEMS  of  ENGLAND  and  8COTLAND,  with  reference 
to  proposed  Changes  in  England.  To  which  is  added  en  Abstract  of 
the  Procedure  in  Scotland,  and  Glossary  of  Scottish  Law  Terms.*  By 
JOHN  BOYD  KINNEAR,  Esq.,  of  the  Scottish  Bar,  and  of  the  Inner 
Temple,  Barrister  at  Law. 

Also  lately,  by  the  same  Author,  price  1 2s., 

A  PRACTICAL  TREATISE  on   the   LAW  of 

BANKRUPTCY  in  SCOTLAND.    With  Digest  of  Cases  to  November, 
1857.  and  minute  Directions  for  Procedure. 

"  The  standard  work  on  the  law  and  practice  of  bankruptcy  in  Scot- 
land."—Journal  of  Jurisprudence. 

"  The  practical  directions  are  exceedingly  clear  and  simple."— Glas- 
gow Courier. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


THE  LAW  MAGAZINE  and  LAW  REVIEW  for 
AUGUST,  being  No.  10  of  the  united  New  Series,  wilt  be  pub- 
lished on  Saturday  next,  price  5*.,  and  contains — I.  Civic  Offices: 
The  Gresham  Law  Lectureship.— 2.  On  Methods  of  8elf- Education  for 
the  Bar.— 3.  Probate  Court  Reports.— 4.  The  Lord  Justice  Knight 
Bruce.— 5.  Recollections  of  the  Munster  Bar,  (concluded).— <J.  Legis- 
lative Predicaments  and  Processes.— 7.  Considerations  on  Costs.— 
S.  Local  Judicature.— 9.  Lawyers'  Literature.— 10.  Medico-Legal  Lite- 
rature.—11.  Papers  of  Law  Amendment  Society.— 12.  The  Right  of 
Search.— 13.  The  Jew  Bill.— 14.  Ministry  of  Justice.— 15.  The  Bar 
Examination  Questions. — 16.  Commentaries  upon  English  Law:  What 
they  are  and  should  be.— Selection  of  adjudged  Points.— Short  Notes  of 
New  Law  Books.— Eventsof  the  Quarter.— List  of  New  Publications,  &c. 
London:  Butterworths,  7,  Fleet-rtreeV  her  Majesty's  Law  Publishers. 

No.  185,  Vol.  IV.,  New  Series. 


Just  published,  prioe  16s.  cloth  boards, 

AYCKBOURlTS     CHANCERY     PRACTICE; 

-£X  comprising  Proceedings  by  Bill,  Claim,  8peetal  Case,  8ummonsv 
and  under  the  Charitable  Trusts  Act,  the  8ettled  Estates  Act,  and  the 
Infanta  Marriage  Act    The  8ixth  Edition,  carefully  revised. 

Also,  Just  published,  price  10s.  cloth  boards, 

AYCKBOURNrS  FORMS  of  PRACTICAL  PRO- 

CEEDINGS  in  the  HIGH  COURT  of  CHANCERY!  with  the  Orders 
of  Court,  Rules,  and  Regulations,  from  Michaelmas  Term,  1849,  to> 
Trinity  Term,  1858. 


k  Sons,  Law  Publishers,  Lincoln's-inn. 


In  12m©.,  prioe  21s.  cloth  lettered, 

THE  SEVENTH   EDITION   of  the  LAW  and 
PRACTICE  of  the   COUNTY    COURT8.     By   MORGAN* 
LLOYD,  Esq.,  Barrister  at  Law. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 


Third 


T)ANIBLL'S   CHANCERY  PRACTICE. 

tntec,< 

Esq., 

doth. 

8tevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


Third  Edition.— In  royal  8vo.,  price  11. 12s.  cloth, 

PRIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANC1NG,  with  Dissertations  on  its  Law  and  Practice.  By 
FREDERICK  PRIDE  AUX,  Esq.,  Barrister  et  Law.  Third  Edition. 
Considerably  enlarged  and  improved,  both  by  the  elaboration  and  ex* 
tension  of  the  Dissertations,  and  by  the  addition  of  upwards  of  10O 
Precedents.    - 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


GSSEHWOOD'8  MAITTJAL  OP   CORTSTAVdirO.-Seooad 


In  12mo.f  price  10s.  64.  cloth. 

A  MANUAL  of  the  PRACTICE!  of  CONVEY- 
ANCING, shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitors'  Offices;  to  which  are  added  con- 
cise Forms .  and  Precedents,  Conditions  of  8sle,  Conveyances,  and  all 
other  Assurances  in  constant  use.  By  G.  W.  GREENWOOD.  Second 
Edition,  revised  and  considerably  enlarged. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

JABXAJT  ON  WILLS. 

In  2  vols,  royal  8vo.,  price  3/.  Ss.  cloth  boards, 

A  TREATISE  on  WILLS.  By  THOMAS  JAR- 
MAN,  Esq.  The  Second  Edition.  By  E.  P.  WOLSTENHOLME. 
M.A.,  and  8.  VINCENT,  B.  A.,  of  Lincoln's-inn,  and  the  Inner 
Temple,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


STAMP'S  COMPREHENSIVE  INDEX  to  the  STATUTES. 

In  one  vol.,  price  14«.  cloth  boards, 

AN  INDEX  to  the  STATUTE  LAW  of  ENG- 
LAND.   By  GEORGE  STAMP,  Esq.    The  Second  Edition, 
much  enlarged,  and  brought  down  to  the  15  &  16  Vict.,  1852,  inclusive. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  thick  vol.  royal  12mo.,  price  1/.  10s.  cloth  boards, 

THE  LAW  and  PRACTICE  in  EJECTMENT 
under  the  COMMON-LAW  PROCEDURE  ACTS  of  1852  and 
1854,  (15  &  16  Vict,  c  76,  and  17  &  18  Vict.  c.  125);  also  in  Actions  of 
Trespass  for  Mesne  Profits:  Actions  for  Double  Value  and  Double  Rent; 
Actions  for  Possession  in  the  County  Courts;  Summary  Proceedings 
before  Justices  to  recover  Possession  of  Small  Tenement*.  Deserted 
Premises,  or  Psrish  Property;  and  under  the  Statutes  against  Forcible 
Entries  and  Detainers.  With  Forms,  (above  400).  By  W.  R.  COLE. 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  vol.  8 vo.,  price  16s., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewed, 
the  Practice  of  Granting  New  Trials,  and  the  Law  of  Set-off  and  Com. 
pensation  under  the  Lands  Clauses  Act.  By  JOHN  D.  MAYNE,  Esq.. 
Barrister  at  Law. 

H.  Sweet,  3,  Chancsry-lane,  Fleet-street. 
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Bankrupts. 

RICHARD  PERKINS  APPLEFORD,  CHoucester-road,  Re- 
gent's-park,  oat  of  business,  (lately  carrying  en  business 
with  John  WinkfieM,  East  Greenwich,  Kent,  as  cement 
manufacturers,  under  the  style  or  firm  of  Winkneld  £ 
Appleford),  July  22  at  2,  and  Aug.  26  at  11,  London:  Off. 
Ass.  Johnson;  fioi.  Perry,  2, GuiMhril^cliaaahem--Pet  £ 
July  12. 

JOHN  SHALL,  Pangbuurne,  Berkshfre,  innkeeper,  July  29 
at  half-past  12,  and  Aug.  27  at  1,  London:  Off  Ass. 
Wbitmere;  Sols.  Clark,  Reading;  Holmes,  Great  James- 
street,  Bedford-row,  London. — Pet  t  July  7. 

EDWIN  ALLEN  SKEEN,  Montague  ctroet,  Spitalflelds, 
timber  merchant,  July  29  at  1,  and  Aug.  27  at  halt-past  1, 
London:  Oft  Ass.  Whitmore;  8dL  Shepheard,  24,  Moar- 
gate-street— Pet  t  July  14. 

JOHN  KITSON,  flsoke-npeav-Treat,  SmfbrdsMre,  licensed 
victualler,  July  29  and  Aug.  19  at  half-past  11,  Birming- 
ham :  Off.  Ass.  Kinaear ;  Sols.  Jamas  *  Knight,  Birming- 
ham; akney,  Newcastie-umder-Lyine.— Pet  d.  July  16. 

JOHN  SHINTON,  Wolverhampton,  BrnflbrdsUre,  and  Stour- 
bridge, Worcestershire,  tea  merchant,  (carrying  on  busi- 
ness under  the  style  or  firm  of  Dakin,  Shinton,  6c  Co.), 
July  29  and  Aug.  19  at  11,  Birmingham:  Off  Ass.  Whit- 
more  ;  Sol.  Hayes,  Wolverhampton. — Pet  d.  July  13. 

WILLIAM  INGHAM,  Bradford,  Yorkshire,  innkeeper,  Aug. 
2  at  haltpast  11,  and  Aag.  27  at  11,  Leeds:  Off  Ass. 
Hope;  Sols.  Bentley  k  Wood,  Bradford;  Cariss  fc  Cad- 
worth,  Leeds. — Pet  d.  July  15. 

RICHARD  RIGBY,  Liverpool,  licensed  victualler,  July  27 
and  Aug.  23  at  11,  Liverpool:  Off.  Ass.  Bird;  Sols.  An- 
derson £  Collins,  Liverpool. — Pet.  t  July  10. 

THOMAS  WORMALD,  Manchester,  licensed  victualler, 
July  27  and  Aug.  24  at  12,  Manchester:  Off.  Ass.  Pott; 
Sol.  Andrew,  Manchester. — Pet  f.  July  8. 

JOHN  THORPE,  Ashton-under-Lyne,  Lancashire,  grocer, 
July  30  and  Aug.  20  at  12,  Manchester :  Off  Ass.  Herna- 
SoL  Darnton,  Ashton-under-Lyne. — Pet  t  July  7. 


Meetings. 

John  Brown  and  George  W.  Morris,  Chatham,  Rochester, 
and  GUHngham,  Kent,  contractors  for  public  works,  July  27 
at  2,  London,  pr.  d. — George  E.  Last,  Old  Heath,  Colchester, 
Essex,  manure  merchant,  July  28  at  half-past  1,  London,  last 
ex. — Abraham  H.  James  and  Thomas  Roberts,  Newport, 
Monmouthshire,  builders,  Sept  3  at  11,  Bristol,  last  ex. — 
Thomas  Bull,  Hambledon,  Southampton,  grocer,  July  28  at 
11,  London,  aud.  ac — Thomas  Syckelmoore,  Gabriel's-hill, 
Maidstone,  Kent,  currier,  July  26  at  11,  London,  aud.  ac. — 
James  Chartres,  King  William-street,  City,  and  Hanger-lane, 
Tottenham,  Middlesex,  seedsman,  Aug.  3  at  12,  London,  and. 
ac—  Wm.  Tellit,  Yiewsley,  HiUingdon,  and  Uxbridge,  Mid- 
dlesex, livery-stable  keeper,  July  27  at  half-past  1,  London, 
and.  ac— Robert  Hughes,  Piccadilly,  upholsterer,  July  29 
at  12,  London,  and.  ac — James  Beard  and  Edxc.  Thomas, 
Cardiff,  Glamorganshire,  and  Bideford,  Devonshire,  common 
brewers,  July  29  at  11,  Bristol,  aud.  ac — Benjamin  Freeman, 
Bristol,  haulier,  July  29  at  11,  Bristol,  aud.  ac. — J.  Bourne, 
Cardiff,  Glamorganshire,  builder,  July  29  at  11,  Bristol,  aud. 
ac — Robert  George  Webb,  Liverpool,  draper,  Aug.  3  at  11, 
Liverpool,  aud.  ac;  Aug.  9  at  11,  div. — Daniel  Thomas, 
Carnarvon,  draper,  Aug.  9  at  11,  Liverpool,  aud.  ac;  Aug.  10 
at  11,  div. — John  H.  BlackweU,  Smethwick,  and  George 
Bonnet,  Wombourn  and  Kingswinford,  Staffordshire,  iron- 
masters, July  28  at  10,  Birmingham,  aud.  ac — R.  Wullon, 
Wolverhampton,  Staffordshire,  builder,  July  28  at  10,  Bir- 
mingham, aud.  ac. — Betty  Baron,  Henry  W.  Knowles,  and 
James  Heyworth,  Bacup,  Lancashire,  manufacturers,  July  26 
st  12,  Manchester,  and.  ac  sep.  est.  of  Henry  W.  Knowles. 
— Joseph  Smith,  Wm.  Smith,  and  Isaac  Nichols,  Bowling, 
Bradford,  Yorkshire,  worsted  spinners,  Aug.  3  at  11,  Leeds, 
aud.  ac — wuaam  Harding,  Lewisham  and  Margate,  Kent, 
builder,  Aug.  6  at  hal£pest  12,  London,  div.— Alfred  Jones 
Hemming,  Birmingham,  licensed  victualler,  July  31  at  half- 
past  11,  Birmingham,  div. 


CEUXTFICATES. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

Frances  Bri§n,  Oxford-terrace,  Hyde-park,  Middlesex, 
lodging-bouse  keeper,  Aug.  10  at  L,  London.  —  Frederic 
Hellick,  Flowers-terrace,  Campbell-road,  Bow,  and  Old 
Ford,  Middlesex,  chemical  colour  manufacturer,  Aug.  6  at 

11,  London— Jftsuw  M.  FemmoUoad  Charles  W.  CkamtroU, 
Shirley,  Southampton,  brewers,  Aug.  6  at  12,  London.— J£ 
Stawten,  South  Shields,  Durham,  ii  nnftimaor  ,jAng.  11  at 

12,  Newcastle-upon-Tyne.  Joseph  Therman  the,  ynnrajra, 
Newcastle-upon-Tyne,  commission  agent,  Aug.  12  at  1,  New- 
castle-upon-Tyne.— James  Stephenson,  Hartlepool  and  Went 
Hartlepool,  Durham,  timber  merchant,  shipowner,  and  ex*- 
porter  of  coals,  Aag.  10  at  half-past  11,  Newcastle-upon-Tyne. 
—  Thomas  Herbert  Devereux,  Stockton,  Durham,  tailor, 
Aug.  9  at  half-past  12,  Newcastle-upon-Tyne.— John  WiOatt, 
Thomas  WUUams,  and  Richard  WuHams,  Hanky,  Stoke- 
upon-Trent,  Staffordshire,  earthenware  manufacturers,  Aug. 
6  at  10,  Birmingham  ■  —James  Sansem,  Birmingham,  grocer, 
Aug.  6  at  10,  Birmingham.— John  Henry  Hordstoff,  Bir- 
mingham, chemist,  Aug.  6  at  10,  Birmingham. 

To  be  granted,  unless  em  Appeal  be  duly  entered, 

Thomas  Eoershed  and  Charles  BenJ.  Whitcomb,  Gosport, 
Hampshire,  soap  manufocturers.— Julius  Homan,  Russia- 
row,  Milk-street,  Cheapside,  City,  wholesale  clothier. — Henry 
John  Chitty,  Famham,  Surrey,  lmendraper. — Henry  Seaton, 
Chelmsford,  Essex,  woollendraper. — Matthew  Redmayne, 
Holme,  Lancashire,  butcher. — Thee,  Lenneu,  North  Shields, 
Northumberland,  boot  manufacturer. — Henry  Joseph  Lan- 
cashire, Dudley,  Worcestershire,  and  Bilston,  Staffordshire, 
spirit  merchant 

Pbtitiovs  AirirrjxLXD. 

Thomas  Samuel  De  Vear,  Clifton-read,  St  John's-wood, 
Middlesex,  currier. — Reuben  Brooks,  Tichborne-etreet,  Hay- 
market,  auctioneer. 

Scotch  Sequestrations. 

John  Baird,  Alloa,  seed  merchant — Wilkinson  Graham, 
deceased,  Glasgow,  slater. — Wm.  Shand,  Dufftown,  Banff- 
shire, merchant — Turner  fr  Son,  Perth,  fish  carers. — Peter 
Thomson,  Glasgow,  cabinet  maker. — Wm.  Brown,  Glasgow, 
potato  dealer. — Letton  $  Starrier,  Edinburgh,  clothiers. 


Tuesday,  July  20. 

Bakkrupts. 

JOHN  PUTTOCK,  Upper  Marsh,  Lambeth,  Surrey,  and 

Horsham,  Sussex,  timber  merchant,  Aug.  3  and  Sept  7 

at  2,  London :  Off.  Ass.  Lee ;  Sols.  Lepard  £  Gammon, 

9,  Cloak-lane,  London.— Pet.  f.  June  8. 
JOSEPH  COX,    William-street,    Camden-road,   Holloway, 

and  Park-terrace,  Ragent's-park,  Middlesex,  Berlin-wool 

dealer,  July  80  and  Aug.  27  at  11,  London:  Off  Asa. 

Caiman ;  Sols.  Allen  &  Co.,  88,  Queen-street,  London. — 

Pet.  f.  July  10. 
SAMUEL  CRABTREE,  Vine-street,  York-road,  Lambeth, 

8urrey,  builder,  July  30 at  12,  and  Aug.  27  at  1,  London: 

Off.  Ass.  Whitmore;  Sob.  J.  £  S.  Solomon,  22,  Finsbury- 

place.— Pet.  f.  July  19. 
WILLIAM  HALEY,  Leeds,  Yorkshire,  hatter,  Aug.  6  and 

Sept  3  at  11,  Leeds:  Off  Ass.  Young;  Sols.  Upton  fc 

Yewdall,  Leeds.— Pet.  d.  and  f.  July  16. 
ELIZABETH  BERRY,  Birkenhead,  Cheshire,  hotel  keeper, 

July  29  and  Aug.  23  at  11,  Liverpool :  Off.  Ass.  Turner; 

Sols.  Francis  fc  Almond,  Liverpool. — Pet  f.  July  16. 
MICHAEL  ROSS,  Manchester,  shoe  manufacturer,  Aug.  3 

and  31  at  12,  Manchester:  Off.  Ass.  Fraaer;  Sola.  Beote 

fc  Jellicorse,  Manchester. — Pet.  t  July  17. 
THOMAS  GARSIDE,  Ashtoa-under-Lyne,  Lancashire,  li- 
censed victualler,  Aug.  6  and  27  at  12,  Manchester:  Off. 

Ass.  Hernaman;  Sols.  Peck  fc  Evans,  Ashtse^under-Lgme. 

—Pet.  I  July  13. 

[For  continuation  of  Gazette,  see  p.  329,  cot.  t.] 
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LONDON,  JULY  24,  1858. 

The  steady  march  of  law  decisions  works  terrible 
havoc,  from  time  to  time,  in  the  domain  of  practice.  As 
practice  rests  chiefly  on  considerations  of  convenience, 
the  alteration  of  a  rule  that  has  once  grown  np  is  pecu- 
liarly likely  to  evoke  feelings  of  something  like  dismay, 
inasmuch  as  it  is  difficult  to  foresee  what  will  be  the 
result  of  the  change,  and  sometimes  even  what  will  be 
the  immediate  effect  of  it.  One  thing,  however,  it  is 
evident,  must  be  desirable  for  every  one  who  is  actually 
engaged  in  the  Profession,  in  whatever  capacity;  to 
every  practitioner  it  will  be  more  or  less  an  object  to 
be  made  aware,  as  soon  as  may  be,  in  a  connected  form, 
df  the  changes  that  are  effected  in  such  matters.  With 
a  view  to  this  need,  we  propose  now  to  bring  together 
such  of  the  decisions  respecting  the  practice  as  to  wit- 
nesses at  Nisi  Prius  as,  for  the  most  part,  have  not  been 
extant  for  a  sufficiently  long  period  to  admit  of  their 
having  become  incorporated  into  the  published  trea- 
tises. It  is  the  very  commonest  learning  that  a  sub- 
poena, requiring  a  witness  to  attend  on  the  commission 
day  of  the  assizes,  extends  to  require  his  attendance 
from  the  beginning  of  the  assizes  to  the  end  of  the  trial 
in  which  he  is  summoned  to  give  his  testimony,  and 
that  it  does  so  without  going  on  expressly  to  call  upon 


him  to  continue  his  attendance  from  day  to  day  until 
the  cause  be  tried,  the  assizes  being  considered  as  all 
one  day  in  law;  and  that  it  does  so  for  the  purpose  of 
founding  an  action  against  the  witness  for  damages, 
owing  to  his  neglect  of  the  duty  of  attendance,  and  the 
consequent  loss  of  his  evidence,  though  not  for  the 
purpose  of  putting  the  intended  witness  into  contempt, 
and  so  making  him  liable  to  an  attachment.  Some 
twenty-five  years  back  it  seems  to  have  been  thought 
perfectly  correct  in  one  case  to  keep  thirty  witnesses, 
in  a  special  jury  cause,  at  Exeter  Assizes,  in  attendance 
from  the  commencement  of  the  assizes,  although  the 
practice  there,  for  above  thirty  years  past,  was  sworn  to 
have  been  never  to  take  the  special  juries  until  the 
third  or  fourth  day  of  the  assizes;  and  the  costs  of 
their  maintenance  during  that  time  were  allowed ;  and 
the  present  Lord  Wensleydale  (at  that  time  a  judge  of 
the  Bang's  Bench)  observed,  that  an  attorney  would 
not  have  done  his  duty  to  his  client  if  he  had  not  had 
all  his  witnesses  in  attendance  from  the  commencement 
of  the  assizes.  So,  in  a  case  at  Lancaster,  when  the 
commission  day  was  Monday,  business  began  on  the 
Tuesday  morning,  and  the  cause  for  which  the  wit- 
nesses were  subpoenaed  stood  seventy  on  the  third  list, 
and  was  not  tried  until  Saturday  evening  following, 
and  some  of  the  witnesses  were  allowed  by  the 
Master  for  eight  days'  attendance,  and  others  for  nine, 
Lord  Lyndhurst,  C.  B.,  and  the  Court  of  Exchequer 
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supported  the  taxation.  On  the  other  hand,  it  is 
old-established  law,  that  if,  previously  to  the  assizes, 
the  plaintiff  serves  on  the  defendant  a  notice  inti- 
mating that  the  cause  will  not  he  called  on  until 
the  fourth  day  after  the  commission  day,  and  that  he 
shall  object,  upon  the  taxation  of  costs,  to  any  allow- 
ance for  the  time  and  expenses  of  the  defendant's  attor- 
ney and  witnesses  beyond  what  would  be  necessary  if 
the  trial  should  be  had  before  that  day,  the  plaintiff 
only  lost  his  labour;  his  notice  was  useless,  even 
though  he  added  an  undertaking  to  withdraw  the  re- 
cord if  the  cause  should  be  called  on  before  the  fourth 
day;  and  the  defendant  was  probably  not  bound  to 
take  the  slightest  notice  of  the  proposition.  (See  3 
Nev.  &  M,  572).  But  it  was  improbable  that  this 
would  long  continue  to  be  the  unquestioned  law,  now 
that  railways  and  electric  telegraphs  have  eased  off 
so  much  of  the  great  binoda  necessitas  of  distance 
and  time.  Accordingly  the  decisions  of  late  seem,  in 
this  respect,  to  have  moved  nearly  to  the  right  about; 
for  the  rule  at  present  is,  that,  except  under  special 
circumstances,  the  expense  of  witnesses'  attendance  on 
the  commission  day  at  assizes  must  not  be  allowed. 
(Har$ty  v.  Divers,  16  C.  B.  497;  Lush.  Prac  762, 
2nd  ed.)  The  case  was  this:— The  Bodmin  commis- 
sion day  was  the  22nd  March,  1855.  The  plaintiff's 
attorney  in  the  country  had  procured  an  omnibus  and 
pair,  (the  witnesses  residing  about  forty-four  miles 
from  Bodmin  and  twenty  from  Truro),  with  which  he 
brought  them  to  Truro,  and  so  on  by  railway  to  Bod- 
min, where  they  arrived  on  the  evening  of  the  21st. 
The  cause,  however,  had  been  settled  in  London  on 
the  20th,  by  the  defendants  consenting  to  a  judge's 
order  far  payment  of  the  debt  and  costs  as  between 
attorney  and  client,  which  order  was  drawn  up,  and 
sent  down  to  Cornwall  by  that  evening's  post,  and  im- 
mediately on  the  receipt  of  the  order,  on  the  21st,  in 
the  country,  notice  was  sent  off  to  stop  the  witnesses, 
(eleven  in  number),  which,  however,  was  too  late, 
and  they  returned  home  from  Bodmin  next  day.  The 
Master,  on  the  taxation  of  costs  on  the  judge's  order, 
disallowed  to  the  plaintiff  the  expenses  of  the  wit- 
nesses, on  the  ground  of  their  attendance  at  the  assizes 
before  the  commission  day  being  unnecessary.  But  the 
Court  in  Banc— one  of  the  learned  judges  having  given 
evidence  that  causes  had  never  been  tried  at  Bodmin  on 
the  commission  day  during  his  experience  of  the  cir- 
cuit, and  one  of  the  Masters  of  the  court  having  stated 
the  general  practice  to  be  not  to  allow  the  expenses  of 
the  attendance  of  witnesses  at  the  assizes  on  the  com- 
mission day,  and  that  to  allow  them  would  be  adding 
enormously,  and  in  most  cases  uselessly,  to  the  costs  of 
a  cause,  and  it  appearing  that  the  Masters  of  the  Court 
of  Queen's  Bench  also  concurred  in  the  same  under- 
standing of  what  was  the  practice — the  Court  of  Com- 
mon Fleas  refused  to  interfere  with  the  Master's  de- 
cision. It  is  obvious  that  the  difficulty  might  (as 
the  Court  observed)  have  been  provided  for  in  the 
judge's  order  under  which  the  cause  was  settled,  and 
the  provision  in  the  order  for  the  payment  of  costs  as 
between  attorney  and  client  would  probably  have  had 
that  effect,  if  it  had  not  been  limited  by  words  which 
made  it  mean  "  costs  up  to  its  date,"  viz.  the  20th ; 
whereas  the  expenses  relative  to  these  witnesses  were 


incurred  on  the  21st  and  22nd.  If  the  order  had  been 
so  phrased  as  to  include  all  costs  bona  fide  incurred 
down  to  the  actual  termination  of  the  proceedings  in 
the  country,  then  the  provision  for  the  taxation  as  be- 
tween attorney  and  client,  meaning  that  they  shall  be 
so  taxed  as  that  the  other  party  shall  have  no  costs  to 
pay,  (see  4  Dowl.  &  L.  131),  would,  it  seems,  hare 
sufficed. 

Again:  where  a  cause  was  over  at  three  o'clock  p. hi 
at  the  assizes,  when  it  was  agreed  to  be  referred,  and 
the  arbitrator  proceeded  with  the  reference  at  six  o'clock 
the  same  evening,  and  got  through  the  hearing  of  the 
evidence  by  eleven  o'clock,  the  witnesses,  it  was  held, 
might  reasonably  be  allowed  the  following  day  for  their 
return,  though  the  place  of  their  residence  was  only 
distant  about  fifty-six  miles  from  the  assize  town,  and 
there  were  railway  trains  leaving  the  assize  town,  in 
the  afternoon,  at  4.50,  at  6.28,  and  at  7.8,  by  which 
such  of  the  witnesses  as  were  done  with  in  time  might 
have  got  to  their  homes  by  a  reasonable  hour  of  the 
night  of  the  day  of  trial.  The  award  was  made,  giving 
the  defendant  the  costs  of  the  action,  and  each  party 
was  to  pay  his  own  costs  of  the  reference ;  and  a  wit- 
ness who  did  not  arrive  in  the  assise  town  until  half* 
past  ten  pjn.  of  the  day  of  the  trial,  whilst  the  re- 
ference was  proceeding,  and  who  was  sworn  to  be  a 
material  witness,  but  who  had  not  been  examined  by 
the  arbitrator,  was  held  not  to  be  properly  chargeable 
for,  as  though  the  expenses  of  his  attendance  were  coats 
in  the  cause,  but  that  his  expenses  belonged  te  the  re- 
ference. (Fryer  v.  Stert,  16  C.  B.  218).  The  ordinary 
course  in  the  Master's  office,  and  the  right  one,  in  such 
a  case,  it  seems,  would  be  to  allow  as  follows— a  day 
for  the  witnesses  coming  to  Winchester,  the  assize 
town;  the  time  of  their  stay  these;  a  day  for  retaining 
home.  (S.  O,  Id.  221, 223).  It  siso  seems  that  in  cams 
of  this  nature  the  cause  is  over,  as  regards  the  question 
of  its  costs,  so  soon  as  it  is  brought  to  an  end  by  a 
reference,  just  as  much  as  if  it  were  brought  to  an  end 
by  a  verdict;  and  so  for  this  purpose  it  was  right  to 
say  that  this  cause  was  over  at  three  in  the  afternoon. 
(S.  C,  Id.  224).  However,  there  is  a  later  case,  Mwr- 
gatroyd  v.  Standeren,  decided  last  Trinity  Term,  where 
the  circumstances  were  these: — There  were  two  causes 
standing  together  for  trial  at  the  Sittings  in  London 
after  Hilary  Term ;  the  above  was  one  of  them;  Mar- 
gatroyd  was  defendant  and  Standeren  was  plaintiff  in 
the  latter  of  the  two.  It  had  been  intended  to  take 
common  jury  causes  on  the  18th  February,  but  on  the 
12th  notice  was  given  that  they  would  be  taken  as  soon 
as  the  special  jury  causes  were  disposed  of.  On  the 
16th  these  two  causes  were,  in  consequence,  called  on, 
but  Murgatroyd's  witnesses  were  not  ready;  the  causes 
were  put  at  the  bottom  of  the  list,  but  were  again  called 
on,  Murgatroyd's  witnesses  still  not  being  forthcoming. 
The  causes  were  then  referred,  and  the  award  was  in 
favour  of  Murgatroyd,  Standeren  having  to  pay  the 
costs  of  the  causes,  as  part  of  which  the  Master  had 
taxed  the  expenses  of  Murgatroyd's  witnesses,  and  the 
Court  of  Exchequer  upheld  his  decision. 

The  practice  of  examining  witnesses  abroad  by  means 
of  commissions  is  becoming,  daily  almost,  (one  may  say), 
more  common ;  it  therefore  is  desirable  to  know  what 
has  been  laid  down  with  respect  to  this  branch  of  prac- 
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tice.  Thus  a  commission  is  issued  by  the  defendant  in 
a  cause  for  the  examination  of  certain  persons,  Adolphe 
Laurier  and  Sir  Robert  Clifton,  at  Paris,  which  the 
plaintiff  attends  by  counsel  and  attorney.  The  de- 
claration contained  three  counts — two  on  bills  of  ex- 
change drawn  by  one  Alien  and  accepted  by  the  de- 
fendant; the  third  on  a  promissory  note  made  by  the 
defendant,  payable  to  Allen  or  order,  and  by  him  in- 
dorsed. The  defendant  pleaded  several  pleas,  and  a 
Terdict  was  found  for  the  defendant  on  one  issue  on  the 
second  count,  and  for  the  plaintiff  on  all  the  other 
issues.  On  the  taxation  the  plaintiff's  attorney 
claimed,  as  part  of  the  costs  of  the  cause,  the  costs  of 
attending  the  commission  at  Paris,  on  the  ground  that 
the  evidence  of  Laurier,  taken  under  the  commission, 
was  applied  and  used  by  the  defendant,  at  the  trial,  in 
support  of  all  the  pleas,  and  not  solely  in  support  of 
the  issue  on  which  he  succeeded.  The  Master  disal- 
lowed the  plaintiff  these  costs,  and  allowed  the  defend- 
ant his  costs  of  attending  the  commission;  and  the 
Court  upheld  his  decision,  on  the  ground  that  a  party 
to  a  cause  is  not  disentitled  to  the  costs  of  a  commission 
which  he  issues,  or  a  witness  he  brings,  to  support  an 
Issue  on  which  he  succeeds,  because  the  evidence 
thereby  adduced  may,  in  some  degree,  be  made  appli- 
cable ostensibly  to  other  issues,  on  which  the  party 
does  not  succeed :  each  party  is  to  have  the  costs  of  the 
witnesses  who  substantially  support  the  issues  on  which 
be  succeeds.  (Jewell  v.  Parr,  17  C.  B.  696).  So  in  a 
case  of  an  action  for  libel  contained  in  a  memorial  (a 
privileged  communication)  to  the  Home  Office ;  pleas, 
not  guilty,  and  a  justification.  The  plaintiff  called  a 
■umber  of  witnesses  to  prove  the  falsehood  of  the  state- 
ments in  the  memorial,  and  malice;  the  defendant  also 
called  witnesses  to  prove  the  truth  of  the  statements, 
and  to  shew  bona  fides.  The  verdict  was  for  the  de- 
fendant on  not  guilty ;  for  the  plaintiff  on  the  justifi- 
cation. On  the  taxation,  and  on  motion  to  review  it, 
the  defendant  was  held  to  be  entitled  to  the  costs  of 
his  witnesses,  but  the  plaintiff  not  to  be  entitled  to 
the  costs  of  any  of  his  witnesses;  for  owing  to  the  na- 
ture of  the  circumstances  involved  in  the  case  it  was 
not  possible  to  say  that  the  evidence  adduced  by  the  de- 
fendant to  prove  bona  fides  was  not  material,  though 
partly  called  to  prove  the  justification,  which  failed. 
(Harrison  v.  Bush,  2  Jur.,  N.  S.,  part  1,  p.  90).  In 
another  case,  where  a  commission  issued  at  the  instance 
of  one  of  the  parties,  but  it  was  wrongly  directed,  being 
addressed  to  the  individual  judges  of  the  foreign  court, 
and  was  returned  unexecuted,  the  Courts  of  the  fo- 
reign country,  by  their  law,  not  being  empowered  to 
execute  commissions  addressed  to  the  individual  judges 
of  the  Court,  but  only  acting  under  commissions  di- 
rected to  the  Court  by  its  proper  style  and  title— a  new 
commission  was  ordered  to  issue  with  the  defects  of  the 
former  rectified,  but  with  the  proviso,  that  the  other 
party  should  be  indemnified  against  any  costs  incurred 
m  respect  of  the  first,  at  all  events,  but  without  making 
the  payment  of  his  costs  in  respect  of  it  a  condition  of 
the  issuing  of  the  second.  (Fischer  v.  Sztaray,  4  Jur., 
K.  S.,  parti, p.  632). 

With  respect  to  the  costs  of  attendance,  as  witnesses 
at  the  trial,  of  the  attorney  or  agent  for  either  of  the 
parties,  the  ordinary  rule  is,  not  to  allow,  on  taxation, 
the  costs  both  of  the  attorney  of  the  party  and  of  the 
London  agent  of  the  attorney,  as  witnesses  in  a  cause 


which  is  tried  at  an  assize  town  where  neither  of 
them  resides;  but  where  it  clearly  appears  that  each  of 
them  was  a  material  and  necessary  witness,  and  each 
was  subpoenaed,  and  called  and  gave  evidence,  (e.  g.  if 
one  has  written  a  letter  and  got  an  answer  to  it,  and 
the  other  has  communicated  that  answer  to  the  plain- 
tiff, and  they  are  called  to  prove  the  letters  and  cer- 
tain circumstances  which,  among  other  things,  make 
the  agent's  letter  admissible  evidence),  then  the  rule 
will  be  relaxed,  and  the  costs  m  both  cases  will  be 
allowed.  (Chapman  v.  Rodtoay,  27  L.  J.,  Ex.,  7).  in 
another  case,  where  the  action  was  for  the  balance  of  an 
account,  and  there  was  a  set-off,  and  the  cause  coming 
on  for  trial  at  the  Middlesex  Sittings,  it  was  referred, 
and  the  event  was  adverse  to  the  plaintiff,  his  attor- 
ney sent  in  his  bill,  and  the  usual  order  to  tax  having 
been  obtained,  the  Master  disallowed  the  attorney  the 
expenses  of  his  journey  to  London  for  the  purpose  of 
attendance  at  the  trial— it  did  not  appear  whether  as  a 
witness — on  the  ground  that  it  was  unnecessary,  in  ad- 
dition to  that  of  the  London  agent ;  and  the  Court  was 
moved,  on  an  additional  affidavit  that  the  attorney's 
attendance  was  by  the  plaintiff's  desire,  for  a  rule  to 
review ;  they  refused  to  interfere.  (Policy  v.  Rich,  27 
L.  J.,  Ex.,  10).  If  an  attorney,  who  is  engaged  in  a 
cause  which  is  coming  on  at  the  assizes,  not  being  him- 
self able  to  attend,  writes  to  another  attorney  asking 
him  to  attend  for  him,  not  saying  as  a  witness,  but 
sending  subpoenas,  and  undertaking  to  "pay  him  all 
that  is  fair,*  and  the  agent  travels  to  the  assizes,  and 
attends  the  trial,  where  he  gives  evidence  as  a  witness 
to  prove  handwriting,  and  then  charges  beyond  the 
usual  charge  of  a  witness,  and  the  bill  not  being  paid, 
an  action  is  brought  &c,  and  the  Master  on  taxation 
allows  the  charge,  the  Court  refuses  to  disturb  the 
Master's  decision,  considering  that  there  had  been  a 
contract  to  pay  what  was  fair,  and  that  what  would  be 
the  fair  amount  had  been  referred  to  the  Master,  and  he 
had  determined  it.  If,  however,  there  had  been 
nothing  to  shew  any  liability  beyond  the  ordinary  lia- 
bility to  a  witness,  he  would  not  have  been  right  in 
allowing  any  more  than  the  usual  charge  for  a  witness. 
(Sollesy  v.  FUwker,  27  L.  J.,  Ex.,  11 ). 

As  to  witnesses  attending  on  subpoena  to  be  exa- 
mined before  an  examiner  of  the  Court  of  Chancery, 
they  are  allowed  compensation  according  to  the  scale 
fixed  by  the  common-law  judges  for  witnesses  attend- 
ing a  court  of  common  law ;  and  if  a  witness  refuses  to 
be  examined,  unless  a  charge  that  he  makes,  being  of  a 
larger  sum  than  he  is  entitled  to,  according  to  that 
scale,  is  complied  with,  he  will  be  ordered  to  attend 
and  be  examined  at  his  own  cost ;  and  this  order  may 
be  had  on  an  ex  parte  motion.  (Notes  v.  Gibbon,  3  Jur., 
N.  S.,  part  1,  p.  282;  see  23  Beav.  129 ;  1  Mer.  189). 

As  to  the  costs  of  evidence  obtained  by  interroga- 
tories and  inspection  under  the  Common-law  Procedure 
Act,  1854,  it  is  material  to  notice,  that  if  the  party 
who  obtains  the  judge's  orders  for  the  interrogatories, 
and  for  the  inspection,  ultimately  becomes  entitled  to 
the  costs  in  the  cause,  he  does  not  thereby  become  enti- 
tled to  the  costs  of  those  proceedings,  unless  the  orders 
direct  that  it  shall  be  so;  for  sect.  17  puts  the  costs 
within  the  discretion  of  the  judge,  and  if  he  gives 
no  directions  about  them  in  the  orders,  the  successful 
party  cannot  have  them,  because  it  would  be  a  mis- 
chievous result  of  the  statute  if  it  gave  either  of  the 
parties  facilities  for  increasing  the  costs  by  filing  inter- 
rogatories, &c;  and  it  is  no  answer  to  say  that  the 
judge  has  the  opportunity  of  seeing  whether  the  inter- 
rogatories proposed  are  proper  or  not ;  for,  to  determine 
that  in  all  cases,  it  would  be  necessary  for  the  judge  to 
try  the  cause.  In  a  case  where,  under  the  above  cir- 
cumstances, the  Master  had  allowed  such  costs,  a  rule 
to  review  the  taxation  was  made  absolute,  after  time 
taken  to  consider.     (Smith  v.  The  Great  Western  Rail- 
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way  Company,  2  Jur.,  N.  S.,  part  1,  p.  668).  It  majr 
be  observed  here,  inasmuch  as  the  rule  of  practice  is 
o$en  neglected,  that  in  all  cases  of  applications  to  re- 
view the  Master's  taxation,  the  party  ought  to  go  to 
chambers  in  the  first  instance ;  if  he  does  not  do  so, 
but  applies  at  once  to  the  Court,  the  rule  will  be  re- 
fused, even  though,  on  the  merits,  he  should  appear  to 
be  entitled  to  have  the  taxation  reconsidered.  (Levett 
v.  Bothwell,  27  L.  J.,  Ex.,  6).  Where  the  Master 
has  exercised  his  discretion  on  the  whole  case,  the 
Court  is  not  in  the  habit  of  interposing,  and  never 
willingly  interposes,  to  correct  his  decision,  considering 
that  the  Masters  have  far  more  experience,  in  the  exer- 
cise of  such  discretion  as  to  the  taxation  of  costs,  than 
any  judge  can  have  had.  All  that  the  Court  will  do 
is  to  correct  any  erroneous  principle  or  rule  that  may 
have  been  acted  on  by  the  Master.  Whether  the  Mas- 
ter has  exercised  his  discretion  or  not  on  the  whole 
case,  the  Court  ascertains  by  reference  to  the  Blaster 
himself.  Hence  it  appears  to  be  proper,  as  each  judge 
may  be  considered  to  be  informed  of  the  general  prin- 
ciple or  rule  applicable  to  cases  of  taxation,  for  the 
party  who  is  dissatisfied  with  the  way  in  which  the 
Master  has  applied  the  principle  or  rule,  to  apply  for 
the  remedy,  to  a  single  judge  sitting  at  chambers ;  and 
if  such  application  is  unavailable,  then,  and  not  before, 
he  is  at  liberty  to  move  the  Court. 

DOWER  IN  GAVELKIND  LAND, 

An  opinion  has  been  given,  and  insisted  on  in  prac- 
tice, that  dower  out  of  gavelkind  land  is  not  within 
the  Dower  Act,  3  &  4  Will.  4,  c.  105,  on  the  ground 
that  the  act  is  by  its  express  language  confined  to 
dower  "at  law,"  which,  it  is  asserted,  is  altogether 
distinct  from  dower  by  the  custom  of  gavelkind.  It 
seems,  however,  to  be  abundantly  clear  that  this  con- 
struction of  the  act  is  untenable.  The  act  speaks  of 
and  extends  to  "  dower,"  and  to  all  lands  which  are 
liable  to  dower,  without  qualification.  The  interest 
which  a  widow  takes  in  her  husband's  gavelkind  land 
is  called  "  dower"  simply,  and  is  known  by  no  other 
name,  and  is  recoverable  at  common  law  by  an  ordi- 
nary writ  of  dower  unde  nihil  habet.  The  estate  of  a 
legal  owner  in  fee  of  gavelkind  land  is  a  legal  estate  of 
freehold  in  socage  land  at  common  law,  differing  from 
other  socage  lands  by  some  incidents  which,  though  now 
local  and  customary,  were  once  incident  to  socage  lands 
throughout  England.  The  circumstance  that  the  dower 
is  by  the  custom  of  gavelkind  modified  in  some  par- 
ticulars does  not  make  it  the  less  dower;  and  though 
there  is  a  rule,  that  in  construing  statutes  general 
words  which  might  include  copyholds  shall  not  in- 
clude them,  if  that  would  operate  to  the  detriment  of 
the  lord  of  the  manor,  (but  not  otherwise,  so  that  the 
Statute  of  Merton,  c.  1,  as  to  dower,  extends  to  dower 
of  copyholds,  though  copyholds  are  not  mentioned,  be- 
cause it  may  do  so  without  injury  to  the  lord),  there 
is  no  such  rule  in  favour  of  customs  generally;  nor, 
indeed,  does  the  act  in  any  way  interfere  with  the  cus- 
tomary incidents  of  dower  in  gavelkind. 

©ortesponBence. 

THE   COUNTY   COURT  BILL. 

TO  THE  EDITOR  OF  "THE  JURIST." 

Sir, — The  bill  referred  to  by  the  county  court  judge, 
ante,  p.  319,  relates  to  the  districts  of  circuits — that  is, 
to  parte  of  circuits.  It  gives  no  power  to  remove  a 
judge  from  his  circuit  My  own  opinion  is,  that  a 
change  of  circuits  is  desirable,  but  that  it  would  be 
sufficient  that  the  circuits  should  be  formed  into  circuit 
districts  of  three;  that  on  the  fourth  year  the  judge 


should  commence  again,  and  sit  that  year  throughout 
in  the  courts  of  the  circuit  of  the  first  year,  and  so  on. 
Your  very  obedient  servant, 

Thomas  Falconer. 


*rtiew. 

An  effectual  Revision  of  our  Annual  Legislation,  and  a 
Consolidation  of  the  Statute  Law,  obtainable  by  the 
Creation  of  a  Legislative  Committee  of  the  Privy  Coun- 
cil. In  a  Letter  to  the  Attorney-General.  £yR.  Mal- 
colm Kerr,  LL.D.,  Advocate  and  Jtorrister-at-Law. 

Mr.  Kerr  proposes  that  a  committee  of  the  Privy 
Council  should  be  appointed  for  the  express  purpose 
of  superintending  our  current  legislation,  and  promoting 
the  great  work  of  statute-law  consolidation.  He  styles 
this  proposed  board  the  Legislative,  as  contrasted  with 
the  J  udicial,  Committee  of  the  Privy  Council,  but  ad- 
mits that  the  title  does  not  strictly  represent  the  func- 
tions to  be  conferred  on  it,  as  it  is  not  to  legislate,  but 
rather  to  advise ;  it  will  consult  and  be  consulted  upon 
legislative  measures,  and  will,  in  fact,  be  &  consultative 
body.  Its  duties  are  not  to  extend  to  a  consideration  of 
the  policy  of  legislation,  but  when  the  principle  and  ob- 
jects of  a  bill  are  defined,  the  committee  are  to  advise 
on  the  form  and  effect  of  the  bill  by  which  the  pro- 
posed object  is  to  be  attained.  Government  measures 
are  to  be  submitted  to  the  committee  before  they  are 
introduced  to  the  Legislature,  and  other  measures  after 
their  principle  has  been  affirmed  by  having  passed  the 
ordeal  of  a  second  reading.  Mr.  Kerr  finds  aiiaiogy  for 
his  plan  in  the  fact  that  by  the  Standing  Orders  of  both 
Houses  of  Parliament  certain  bills  must  be  submitted 
to  the  Board  of  Trade  and  to  the  Admiralty  before  they 
are  brought  into  Parliament.  As  to  the  constitution 
of  the  committee,  the  Lord  Chancellor  is  to  be  its  pre- 
sident, with  a  permanent  vice-president,  and  one  or 
more  permanent  secretaries.  It  is  proposed  to  include 
within  it  the  learned  members  of  the  present  Judicial 
Committee,  and  also  privy  councillors  familiar  with  the 
law  of  Scotland  and  of  Ireland,  while  the  law  officers 
of  the  Crown  would  be  required  to  assist  with  weir 
advice.  It  is  suggested  that  such  a  council  would  be 
of  material  service  to  the  Lord  Chancellor  in  his  legis- 
lative capacity,  and  might  be  made  a  substitute  for 
many  of  the  commissions  of  inquiry  periodically  issued 
under  the  Greal  Seal. 

"  The  assistance,"  says  Mr.  Kerr,  "  which  I  propose 
to  give  to  the  Legislature  partakes,  to  some  extent,  of 
the  nature  of  that  afforded  by  a  conseil  d'ltat.  It  4 
no  doubt  the  function  of  conseils  d'etat,  such  as  we  find 
them  in  other  countries,  to  suggest  legislation.  I  l**Te 
the  Government  to  retain  the  responsibility  of  doing 
so,  restricting  the  duties  of  the  legislative  committee 
to  reporting  on  the  form  and  effect  of  legislation  when 
proposed;  it  would  remain  for  the  Government  or  a 
private  member  to  introduce,  and  for  the  Legislature  » 
effect,  in  the  usual  way,  those  alterations  in  the  Jaw 
which  were  deemed  requisite. 

"  The  best  mode  of  riving  this  consultative  a****80? 
can  only  be  discovered  in  practice.  I  content  my*** 
now  with  suggesting  its  being  given  in  the  same  way 
as  the  reports  of  the  Admiralty  and  the  Board  of  Trade, 
for  it  is  one  feature  of  my  scheme  that  the  ProP**~ 
legislative  committee  should  not  interfere  in  any  way 
with  what  I  may  call  the  present  system  of  dfP41^ 
mental  drafting,  or  with  the  right  of  every  me™*?£ 
lay  a  bill,  drawn  under  his  own  directions,  on  the  ta 
of  either  House.  While  the  duties  of  the  *PgrJ 
would  be  confined  to  reporting  on  proposed  lefc78l*H  X 
the  mere  effect  of  bills  being  liable  to  be  wbJ**|:£ 
this  examination  would  lead,  not  only  to  due  ca~ 
their  preparation,  but  also  inevitably  to  previous  co 
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nranieation  with  the  committee  by  the  draftsmen  em- 
ployed under  the  different  departments  of  Government, 
and  possibly  to  similar  previous  communication  by  in- 
dividual members.  The  adoption  by  all  draftsmen  of 
the  language  of  legislation  which  had  been  already  ap- 
proved of  by  the  board  would  soon  follow,  and  I  need 
scarcely  add,  that  uniformity  in  the  language  of  legisla- 
tion would  be  of  itself  an  immense  gain  to  the  public. 

•*  The  anticipation  on  which  I  have  ventured  of  ob- 
taining an  entire  assimilation  of  the  laws  of  the  three 
kingdosna,  and  of  effecting  ultimately  a  codification  of 
the  Jaw  itself,  may  appear  somewhat  Utopian;  bnt  I 
expect  neither  object  to  he  attained  in  one  or  in  many 
aesmoos  of  Parliament.  I  have  no  faith  whatever  in 
tiie  early  promulgation  of  a  Code  Victoria.  I  believe 
that  any  approach  to  a  consolidation  of  our  statute  law, 
which  mast  come  long  before  a  code  can  be  hoped  for. 
can  only  be  obtained  in  this  country  by  a  long  and 
continuous  attention  to  our  annual  legislation,  and  a 
gradual  and  progressive  amelioration  of  the  language 
of  the  law.  In  the  proposed  legislative  committee  I 
therefore  contemplate  the  establishment  of  a  permanent 
hody  for  this  purpose,  with  ample  means,  from  the 
outset,  of  exercising  a  strict  ana  careful  supervision 
" '     '        *1L 


over  all  legal  as  wel 
*  * 


.  na  legislative  changes.*9 


"  finally,  the  scheme  which  I  have  now  somewhat 
crudely  explained  may  seem  to  have  reference  to  the 
fmtmre  more  than  to  the  pattj  but  all  consolidation  acts 
jnnst  obviously  be  a  portion  of  our  future  legislation. 
I  repudiate,  be  it  observed,  any  attempt  at  immediate 
or  gigantic  consolidation.  Upwards  of  65,000f.  has  been 
spent,  I  believe,  on  the  commissions  and  bills  of*  the 
now  famous  criminal  law  consolidation  schemes,  but 
nothing  in  the  shape  of  actual  legislation  has  yet  taken 
place.  I  advocate  a  continuous  and  progressive  consoli- 
dation— a  mode  of  legislation  which  is,  I  think,  the  dis- 
tinguishing characteristic  of  all  the  beat  portions  of  our 
statute  law,  and  which,  I  venture  to  say,  would  have 
existed  to  a  much  greater  extent  had  the  last  twenty 
years'  legislation  been  subjected  to  such  a  revision  as 
that  which  I  have  proposed. 

"The  gradual  consolidation  I  contemplate  would 
theoretically  be  part  of  the  Government  legislation  of 
every  session ;  whether  it  might  or  could  be  obtained 
through  the  medium  of  the  legislative  committee,  by 
the  Chancellor  devolving  upon  that  body  the  selection 
of  well-qualified  draftsmen,  whose  bills  would  in  due 
course  become  Government  measures,  is  another  matter, 
with  which  I  need  not  now  deal,  for  all  such  questions 
of  detail  best  solve  themselves  in  practice.  I  see  no 
difficulty,  however,  in  the  Chancellor  deputing  to  the 
vice-president  and  staff  the  selection  of  the  draftsmen 
to  be  employed  in  carrying  out  those  measures  of  ori- 
ginal legislation  or  consolidation  which  the  Government 
nave  resolved  on.  These  officers,  from  the  nature  of 
their  duties,  would  be  likely  to  be  brought  into  com- 
jnnnication  with  the  best  draftsmen  of  the  day,  and  be 
best  qualified,  therefore,  by  actual  knowledge  of  these 
gentlemen,  to  make  the  proper  selection. 

"  To  conclude:  no  act  of  Parliament  is  requisite  to 
call  into  existence  the  body  to  which  I  propose  to  com- 
mit the  very  important  duties  I  have  enumerated.  It 
can  be  created  by  an  Order  in  Council,  (to  be  issued, 
I  propose,  on  an  address  of  both  Houses),  and  if  it  fail 
on  trial,  it  can  be  as  easily  dissolved.  This  is  the  best 
proof  of  its  perfectly  constitutional  character.  Once 
created,  an  order  of  each  of  the  Houses  of  Parliament, 
directing  all  bills  read  a  second  time  to  be  submitted  to 
it,  sets  its  machinery  in  motion.  There  may  be  fric- 
tion at  not,  but  a  very  short  experience  would  either 
remedy  the  defects  of  the  institution,  or  shew  that  other 
means  must  he  found  of  obtaining  the  great  objects 
sought  for  ia  its  establishment." 


Meetings. 
Charles  Oates,  Heckmondwike,  Yorkshire,  woolstapler, 
July  30  at  11,  Leeds,  pr.  d. — Robert  Leslie,  AJtehnrch-lane, 
City,  merchant,  July  31  at  11,  Loudon,  and.  ec—Jas.  Cock, 
George-etreet,  Portland-place,  carpenter,  Aug.  2  at  12,  Lon- 
don, and.  ac— Frances  Brigg,  Oxford-terrace,  Hyde-park, 
lodging-aoose  keeper,  Aug.  10  at  1,  London,  and.  ac — F. 
Franco,  Ladbroke-road,  Notting-hGl,  Middlesex,  dealer  and 
chapman,  Aug.  17  at  12,  London,  and.  ac—  Thomas  Mor- 
rison, Rhyl,  Flintshire,  coal  merchant,  Aug.  3  at  11,  Liver- 
pool, and.  ac. — John  Ladd,  Liverpool,  contractor,  July  30  at 
11,  Liverpool,  and.  ac. — Wm.  Timme,  Graadborough,  War- 
wickshire, farmer,  July  31  at  hatf-past  11,  Birmingham,  aud. 
ac. — James  Stamps,  Handsworth,  and  Wnt.  Finch  the  elder, 
Tipton,  Staffordshire,  paper  makers,  July  31  at  ha&past  11, 
Binningham,  aud.  ac. — Geo.  Penston  and  Sarah  Pension, 
Penten-eow,  Walworth-road,  Surrey,  ironmongers,  Aug.  12 
at  12,  London,  div.  joint  and  sep.  ests. — Maria  Lawrence, 
Lambeth-walk,  Lambeth,  Surrey,  tailor,  Aug.  12  at  12,  Lon- 
don, div. — Edward  Barons  Bowman,  Aicherfield  House, 
Highbury  New  Park,  Islington;  and  Alma-villas,  Dalston, 
Middlesex,  apothecary,  Ang.  10  at  12,  London,  div,-— Wm. 
Mainford,  Liverpool,  upholsterer,  Aug.  6  at  11,  Liverpool, 
aud.  ac ;  Aug.  10  at  11,  div. 

CERTIFICATES. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
Henry  Clements,  Hythe,  Kent,  corn  merchant,  Aug.  13  at 
half-past  1,  London. — Wm.  Towneend,  Notting-hill  and  Ac- 
ton-green, Middlesex,  florist,  Aug.  11  at  11,  London.— Jame* 
Durban,  Weymouth-street,  Portland-place,  and  William- 
street,  Hampstead-road,  Middlesex,  builder,  Aug.  10  at  1, 
London. — Thomas  Bull,  HamMedon,  Southampton,  grocer, 
Aug.  10  at  half-past  11,  London. — David  Moss  Lyons,  Syd- 
ney, New  South  Wales,  general  merchant,  Ang.  17  at  1, 
London. — Michael  Chrouse,  New  Oxford-street,  tailor,  Aug. 
10  at  2,  London. — Francis  Franco,  Lime-street,  London, 
dealer  and  chapman,  Ang.  17  at  12,  London. — Robert  Trim, 
Weymouth  and  Melcombe  Regis,  Dorsetshire,  confectioner, 
Ang.  11  at  1,  Exeter.— J\  Grant,  Manchester,  glass  dealer, 
Aug.  11  at  1,  Manchester. — Owen  Roberts,  Bangor,  Carnar- 
vonshire, draper,  Aug.  13  at  12,  Liverpool. — Robt.  Edwards, 
Mold,  Flintshire,  joiner,  Aug.  12  at  1,  Liverpool.— John  T. 
Ml Knight,  Liverpool,  timber  merchant,  Ang.  12  at  12,  Li- 
verpooL— JoA*  Oldham  the  younger,  Dodcott-cum-Wilks- 
ley,  Wrenbury,  Cheshire,  bone  grinder,  Ang.  13  at  12,  Liver- 
pool— Thomas  Thorrdcraft,  Leicester,  coal  merchant,  Aug. 
10  at  half-past  10,  Nottingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Andrew  Phillips,  Cambridge,  licensed  victualler. — Fred, 
Wm.  Martin,  Fleet-street,  London,  tobacconist — Zechariah 
Groom,  Lucan-place,  Hoxton,  Middlesex,  builder. — John 
Smith,  Bow-churchyard,  City,  warehouseman.  —  Sarah 
Penston,  Penton-row,  Walworth-road,  Surrey,  ironmonger. 
— George  Archer,  Great  Clacton,  near  Colchester,  Essex,  corn 
merchant — William  Dunn,  North  Shields,  Northumberland, 
grocer. — Wm,  M.  Lookup,  Staindrop,  Durham,  banker.— 
Henry  Brown,  North  Shields,  Northumberland,  shipowner. 
— Robert  Cunliffe,  Henry  CunHffe,  John  CunUfft,  and 
Abel  Cunliffe,  Todd  Can*  Mill,  near  Newchnrch,  Rossen- 
dale,  Lancashire,  woollen  manufecturera.— •/.  Slee,  Lough- 
borough, Leicestershire,  manufacturer  of  hosiery. — Charles 
Wm.  Kerby,  Nottingham,  contractor.— JoaepA  Poppleton, 
Leicester,  lamb's  wool  spinner. — Henry  Clarke,  Marton, 
Lincolnshire,  saddler. — Wm.  WeVberry,  Woodhall,  Lincoln- 
shire, innkeeper. 

Scotch  Sequestrations. 

John  Gardner,  Glasgow,  cow&eder. — David  Cunningham, 
Ayr,  dyer. — Michael  WUshere,  Edinburgh,  floor-cloth  manu- 
facturer.—-JbAn  Irvine,  Dundee,  printer, — Thomas  Randall, 
Cuttyhaugh,  Inverarity,  tailor. 


Member  returned  to  serve  in  Parliament. — Sir 
Stafford  Henry  Northcote,  Bart.,  for  the  borough  of 
Stamford,  in  the  room  of  John  Inglis,  Esq.,  who  has 
accepted  the  office  of  her  Majesty 's  Lord  Justice  Clerk 
in  Scotland. 
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STTGDEH'S  (LORD  ST.  LEON  ABBS)  VEHDOES  AND 
PUBCHA8EB8. 

la  ]  vol.  royal  8vo.,  price  II.  10*.  cloth, 

A  TREATISE  on  the  LAW  of  VENDORS  and 
PURCHASERS.  The  Thirteenth  Edition,  with  important  Ad- 
dltionf.  By  EDWARD  8UGDEN,  (now  LORD  8T.  LEONARDS). 
This  Edition  contain!  more  than  1100  Cases  in  addition  to  those  in  the 
previous  one,  and  restores  the  Work  to  its  original  character  of  a 
Practical  Treatise,  whilst,  like  the  last  edition,  it  is  still  a  concise  and 
practical  view  of  the  subject.  The  Author  has  bestowed  great  labour 
in  preparing  the  work  for  the  press. 

H.  8weet,  3,  Chancery-lane,  Fleet-street. 


SIR  B.  STODEN'S  WORE  ON  THE  REAL  PROPERTY 
STATUTES. 

In  1  vol.  8vo.,  price  16#.  cloth  boards, 

AN  ESSAY  on  the  NEW  STATUTES  relating  to 
limitations  of  Time,  Estates  Tail,  Dower,  Descent,  Operation  of 
Deeds,  Merger  of  Attendant  Terms,  Defective  Executions  of  Powers 
of  Leasing,  Wills,  Trustees,  and  Mortgagees.  By  Sir  EDWARD 
8UGDEN. 

H.  8weet,  3,  Chancery-lane,  Fleet-street ^ 

gjR  EDWARD  STJCHHOrS  TREATISE  OH  POWERS. 

In  2  vols,  royal  8vo.,  price  21.  in  boards, 

A  PRACTICAL  TREATISE  on  POWERS.    By 
the  Right  Hon.   Sir  EDWARD  8UODEN.    The   Seventh 

H.  8weet,  3,  Chancery-lane,  Fleetetreet. 
In  1  vol.  royal  8vo.,  price  II.  lis.  64.  cloth  boards, 

A  TREATISE  on  the  LAW  of  PROPERTY  as 
administered  by  the  HOUSE  of  LORDS.  With  an  Intro- 
ductory Chapter  on  the  Jurisdiction  of  the  House  of  Lords.  By  the 
Right  Hon.  wVEDWARD  8UGDEN. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  thlek  vol.  8vo„  price  II.  10*.  cloth  boards, 
The  Sbcowd  Emtio*  or 

THE  LAW  of  RAILWAYS,  RAILWAY  COM- 
PANIES, and  RAILWAY  INVE8TMENT8.  With  the  Cases  on 
Compensation,  Mandamus,  Injunction,  and  Railway  Rating;  Remarks 
on  the  Extent  of  the  Jurisdiction  over  Railways  conferred  on  the  Court  of 
Common  Pleas;  and  on  the  Equitable  Jurisdiction  in  Railway  Transac- 
tions recently  transferred  to  all  the  Courts  of  Common  Law;  also  the 
Practice  in  Committees  in  Parliament  on  passing  Railway  Bills.  The 
Appendix  contains  all  the  Statutes,  with  Notes  referring  to  the  Treatise ; 
and  Precedent*  of  Deeds,  Notices.  Warrants,  Bonds,  &c.  By  WILLIAM 
HODGES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law,  Recorder  of 
Poole.    8econd  Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 

cuxnrs  marital  of  civil  law. 

A  MANUAL  of  CIVIL  LAW ;  or,  Examination  in 
the  Institutes  of  Justinian :  being  a  Translation  of  and  Commentary 
on  that  Work.  With  an  Introduction  on  the  History  of  the  Roman 
Law.  By  P.  CUMIN,  M.  A.,  of  Balliol  College,  Oxford,  Barrister  at 
Law.    In  12mo.,  price  10*.  64.  cloth. 

"  The  work  is  extremely  well  done."— Laid  Timet,  April  13, 1854. 
8tevens  &  Norton,  26,  Bell-yard,  Lincoln's-Inn. 

FniLASOlTS  CHARITABLE  TRUSTS  ACTS. 

In  13mo.,  prioe  8s.  cloth, 

THE  ACT  for  the  BETTER  REGULATION  of 
CHARITABLE  TRU8T8.  With  Notes,  and  an  Introduction 
on  the  Jurisdiction  exercised  by  the  Court  of  Chancery;  and  the  Rules 
of  Equity  as  to  their  Management  and  Administration,  and  the  Na- 
ture of  the  Jurisdiction  by  the  Commissioners  of  Charities;  Notices  of 
all  the  chief  Cases  on  the  subject.  To  which  is  added,  the  Act  18  fc 
19  Vict  for  the  Amendment  of  the  Act  16  *  17  Vict.;  with  Notes, 
and  an  Appendix  containing  Precedents  of  Schemes,  ftc.  By  W.  F. 
FINLA80N,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

*«*  The  Supplement  may  be  had  separately,  prioe  3«.  sewed. 
8tevens  a  Norton,  26,  Bell-yard,  Lincoln's-inn. 

CTNLASOITB  COMMON-LAW  ACTS. 

In  12 mo.,  price  14s.  cloth, 

THE  COMMON-LAW  PROCEDURE  ACTS  oi 
1852  and  1854;  with  Notes,  containing  all  the  Cases  either  already 
expressly  decided  on  or  tending  to  elucidate  them.  With  an  Appendix, 
containing  the  Common-law  Procedure  Act  of  Will.  4,  the  recent  Acti 
on  Evidence,  the  New  Rules  to  Michaelmas  Vacation,  1854,  and  an 
Introduction.    By  W.  P.  FINLASON,  Esq.,  Barrister  at  Law. 

"  This  is,  in  our  judgment,  a  most  excellent  and  carefully  written 
book.  The  equity  powers  given  to  the  Common-law  Courts  are  ad- 
tnirably  done.  The  views  taken  by  Mr.  Finlason  of  the  practical 
bearing  and  operation  of  these  acts  are  remarkably  shrewd  and  sug- 
gestive. Such  men,  and  their  editions  of  statutes,  tend  very  greatly  tc 
improve  the  laws  they  expound,  and  powerfully  assist  the  objects  of  the 
Legislature."— Law  Magazine,  Feb.  1855. 

"  We  have  now  before  us  the  work  of  Mr.  Finlason,  whose  previoui 
labours  in  expounding  other  statutes  entitle  him  to  the  favourable 
consideration  of  the  Profession.  The  notes  to  the  various  new  enact 
meuts  are  very  full  and  valuable."— Legal  Observer,  Jan.  6, 1855. 

"  This  work  is  well  done."— Law  Times,  Jan.  6, 1855. 

Stevens  &  Norton,  36,  Bell-yard,  Lincoln's-inn. 
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JULY  31, 1858. 


Price  1*. 


LAW. — An  active  and  experienced  Solicitor  would 
be_glad  to  undertake,  on  terra*  mutually  advantageous,  the 
CONDUCT  (in  the  City,  if  possible)  of  the  whole  or  part  of  the  PRAC- 
TICE of  a  Gentleman,  who,  from  declining  health,  or  any  other  cause, 
it  desirous  of  relinquishing  the  more  arduous  duties  of  the  profession, 
and  would  join  him  in  his  offices  if  agreeable.  Address,  A.  K.,  Mr. 
Dare,  2,  Queen 'Street. 


UPOTTISWOODE    &    CO.,    PRINTERS,    New- 

K.J  btbebt-squaae,  Loxdov,  beg  to  announce,  that  for  the  con- 
venience of  Members  of  Parliament.  Parliamentary  Agents,  Solicitors, 
and  others,  they  have  established  a  WEST-END  OFFICE,  at  9,  Pab- 

LlintBBT-STBBST,  WesTMXXSTEB,  S.  W. 

Just  published,  in  2  vol*,  royal  8vo..  price  91,  3#.  cloth. 

TAYLOR'S   (J.  PITT)   LAW  OF  EVIDENCE. 
TniaD  Editiok. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


Just  published,  price  1/.  6*.  cloth, 

TJROOM'S   SELECTION  of  LEGAL  MAXIMS. 

-*-*■  Third  Edition. 

W.  Maxwell,  32,  Bell- yard,  Lincoln's-inn. 

Just  published,  price  2«., 

A  COMPARISON  of  the  BANKRUPTCY 
SYSTEMS  of  ENGLAND  and  SCOTLAND,  with  reference 
<o  proposed  Changes  in  England.  .To  which  is  added  an  Abstract  of 
the  Procedure  in  Scotland,  and  Glossary  of  Scottish  Law  Terms.  By 
JOHN  BOYD  KINNEAR,  Esq.,  of  the  Scottish  Bar,  and  of  the  Inner 
Temple,  Barrister  at  Law. 

Also  lately,  by  the  same  Author,  price  1 2*., 

A  PRACTICAL   TREATISK   on    the    LAW  of 

BANKRUPTCY  in  SCOTLAND.    With  Digest  of  Cases  to  November, 
1657.  and  minute  Directions  for  Procedure. 

"The  standard  work  on  the  law  and  practice  of  bankruptcy  in  Scot- 
land."— Journal  of  Jurisprudence. 

"  The  practical  directions  are  exceedingly  clear  and  simple.**— Gla*~ 
gw  Courier. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

_        Lately  published,  in  2  vols,  royal  8vo.,  price  3/.  3*.  cloth, 

IITHNJE  &   TUDOR'S   LEADING    CASES    in 

"      EQUITY.    Second  Emtio*.    A  8c lection  of  Leading  Cases 
hi  Equity,  with  Notes.    In  Two  Volumes. 
Vol.  1.— By  FREDERICK  THOMAS  WHITE  and  OWEN  DAVIE8 

TUDOR,  Esqrs.,  of  the  Middle  Temple,  Barristers  at  Law. 
Vol.  2—  By  OWEN  DAVIES  TUDOR,  Esq.,  of  the  Middle  Temple, 
Barrister  at  Law. 
"  This  work  is  indispensable  reading  for  the  student  who  would  pro- 
perly master  equity  law,  the  most  scientific  and  interesting  branch  of 
our  jurisprudence.    The  selection  is  made  with  the  soundest  judgment, 
and  the  appended  commentaries  are  learned,  and  yet  singularly  lucid; 
ia  this  respect  being  second  only  to  its  famous  predecessor.    These  two 
volumes  will  be  a  treasure  to  the  reading  lawyer — to  him  who  desires  a 
scientific  acquaintance  with  his  profession." — Law  Times. 
W.  Maxwell,  32.  Bell-yard,  Lincoln's-inn. 

LUNACY  PBACTIC& 
A   NEW  EDITION  of  ELMER'S  PRACTICE  in 

^  LUNACY  is  published,  price  12s.  cloth. 

London:  Stevens  &  Norton,  26.  Bell-yard. 


Early  in  October  will  be  pnblished. 

MARKHAM'S  JOINT-STOCK  ACTS  of  1856-7-8, 
containing  an  Abstract  of  every  Decision  on  their  Construction ; 
*tth  full  Information,  Notes.  Forms,  &c,  including  the  Amended 
Joist-stock  Acts  of  the  present  Session.    And, 

MARKHAMS  DIVORCE  and  MATRIMONIAL 

PRACTICE;  including  the  Act  of  the  present  Session,  with  Rules, 
Forms,  Table  of  Fees.  Precedents,  and  all  the  Decisions. 


THE  CONSOLIDATION  ACTS,  by  TAYLER.— 
The  Fourth  Part  of  the  Third  Edition  now  ready.— This  Work 
contains  all  the  Consolidation  Acts  which  form  a  part  of  all  Private 
Aeti,  with  Notes  of  the  700  Cases  decided  on  them.  By  GEORGE 
TAYLER*  Esq.,  Barrister  at  Law.    Price,  in  1  vol.,  SO*. 

Law  Timet  Office,  29,  Essex-street,  Strand,  W.  C. 

No.  186,  Vol.  IV.,  New  Series, 


Now  ready,  New  Editions  (with  Rules  and  Tables)  of  Mr.  8cbatchu£y'b 
Treatises  on  the  Formation  and  Management  of 

1.  "DUILDING  SOCIETIES,  TONTINE  and 

JLJ     EMIGRATION  SOCIETIES    7«.  6d, 

2.  FRIENDLY  SOCIBTIE8,  PROVINCIAL  ASSURANCE 

SOCIETIES,  and  SAVINGS  BANKS 6#.  Oaf. 

3.  FREEHOLD  LAND  SOCIETIES,  with  INSTRUCTIONS 

for   VALUING   COPYHOLD    and   CHURCH   LEASE- 
HOLD ENFRANCHISEMENTS 5#.  0*. 

Also, 

4.  IN8TRUCTION8  for  VALUING  POST-OBITS  and  RE- 

VERSIONS   :..     U.  0*\ 

By  ARTHUR  SCRATCHLEY.  IU„  F.R.A.S. 
Published  at  the  Fbibndly  Societies'  Institute,  4,  Trafalgar- 
square,  London — W.  C;  and  may  be  had  by  sending  the  requisite 
number  of  postage  stamps  to  the  Secretary. 

pollock's  couhty  covet  practice,  stjpplemeht 
to  probate  and  administration  act. 

Price  3*., 

THE  PRACTICE  of  the  COUNTY  COURTS 
under  the  Stat.  20  &  21  Vict.  c.  77.  and  the  New  Rules  and 
Orders  of  February,  1858.  By  C.  E,  POLLOCK  and  H.  NICOL,  Esqrs... 
Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

POLLOCK'S  PRACTICE  OF  T&E  COUNTY  COURTS. 

In  1  vol.  royal  12 mo.,  price  1  I.  cloth  boards,  * 

THE  PRACTICE  of  the  COUNTY  COURTS.  In 
Two  Parts.  With  an  Appendix,  containing  the  Statutes,  Rules 
and  Orders,  and  Forms.  The  Third  Edition.  By  C.  E.  POLLOCK,  Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap, 
ten  upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  juris- 
dictions given  by  recent  Statutes.  The  whole  is  carefully  and  copiously 
indexed. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  vol.  8vo..  price  18s.  cloth, 

THE  RECORD  and  WRIT  PRACTICE  of  the 
COURT  of  CHANCERY;  comprising  the  several  Forms  used 
in  Proceedings  in  the  Record  and  Writ  Clerks  Office.  With  Practical 
Directions  and  Observations.  By  THOMAS  W.  B  R AITHWA1TE,  of 
the  Record  and  Writ  Clerks  Office. 

Stevens  &  Norton,  2d,  Bell-yard,  Lincoln's-inn. 

In  12mo.,  price  10s.  64.  cloth, 
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GAZETTES.— Friday,  July  23. 


Bankrupts. 

JOHN  LYALL,  Swan  Brewery,  Chelsea,  dealer  in  malt, 
(but  now  a  prisoner  for  debt  in  the  Queen's  Prison), 
Aug.  2  at  half-past  1,  and  Sept.  6  at  2,  London :  Off.  Ass. 
Feaaell;  Sol*.  King  k  Wobb,  35,  Kwg-stoeet,  ChaapakLa, 
—Pet  f.  July  20. 

GRIFFITH  THOMAS,  Montpellier-street,  Walworth,  Sur- 
rey, builder,  Aug.  4  at  11,  and  Sept.  6  at  1,  London :  Off. 
Abs.  Nicholson ;  SoL  Howell,  15,  Bow-lane,  Cannon-street. 
—Pet.  £  July  15. 

WILLIAM  PEARSON,  East  Bergholt,  Suffolk,  market 
gardener,  Aug.  2  at  1,  and  Sept.  6  at  half-past  2,  London : 
Off.  Ass.  Nicholson ;  Sol.  Jones,  14,  Gresham-etreet,  City, 
and  Colchester,  Essex. — Pet.  f.  July  6. 

LEWIS  ZUCKER,  Oxford-street,  jeweller,  Aug.  3  at  11, 
and  Sept.  6  at  12,  London:  Off  Ass.  Nicholson;  Sola. 
Lewis  k  Lewis,  Ely-place,  Holborn. — Pet.  f.  July  20. 

THOMAS  BOLTON,  Dane's-inn,  Strand,  and  St.  Augustine- 
road,  Camden-town,  Middlesex,  bookseller,  Aug.  8  at  1, 
and  Sept.  13  at  11,  London:  Off.  Ass.  Pennell;  Sol.  Cop- 
ping, Coleman-street,  City.— Pet.  t  July  22. 

BENJAMIN  PARKER,  Adelaide-place,  London-bridge, 
City,  merchant,  but  now  a  prisoner  in  the  Queen's  Prison, 
8urrey,  (trading  under  the  name,  style,  or  firm  of  Truman, 
Parker,  k  Co.),  Aug.  4  at  2,  and  Sept.  8  at  1,  London : 
Off.  Ass.  Stansfeld;  Sol.  Reed,  1,  Guildhall-chambers, 
Basinghall-street.— Pet.  f.  July  19. 

JOHN  HUGHES  and  THOMAS  DYNE  STEEL,  New- 
port, Monmouthshire,  engineers,  (carrying  on  business 
under  the  style  or  firm  of  the  Usk  Side  Iron  Company), 
Aug.  10  and  Sept  14  at  11,  Bristol:  Off.  Ass.  Acra- 
man ;  Sols.  Llewellin,  Newport ;  Savery  k  Co.,  Bristol. — 
Pet.  f.  July  21. 

JOHN  WHILE,  Loughborough,  Leicestershire,  miller, 
Aug.  5  and  26  at  half-past  10,  Nottingham :  Off.  Ass.  Har- 
ris ;  Sol.  Latham,  Melton  Mowbray.— Pet.  d.  July  22. 

RICHARD  JONES,  Dolgelly,  Merionethshire,  shipowner, 
Aug.  10  and  31  at  12,  Liverpool :  Off.  Ass.  Morgan ;  Sols. 
Francis  k  Almond,  Liverpool. — Pet.  f.  July  7. 

JOHN  BRADFORD,  Altrincham  and  Bowdon,  Cheshire, 
road  contractor,  Aug.  6  and  27  at  11,  Manchester:  Off. 
Ass.  Hernaman;  Sol.  Taylor,  Manchester.— Pet.  f.  July  21. 

JOHN  WEST,  Plymouth,  Devonshire,  ironmonger,  Aug.  12 
and  31  at  1,  Plymouth :  Off.  Ass.  Hlrtzel ;  Sob.  Rooker  k 
Co.,  Plymouth  j  Stogdon,  Exeter.— Pet  f.  July  20. 

SETH  GRAY,  Calverley,  Yorkshire,  cloth  manufacturer, 
Aug.  9  at  half-past  ll/and  Sept.  3  at  11,  Leeds:  Off.  Ass. 
Hope;  Sols.  Barr  k  Co.,  Leeds.— Pet.  d.  July  14. 

JOHN  ELSWORTH,  Kingston-upon-Hull,  naphtha  manu- 
facturer, Aug.  4  and  Sept.  1  at  12,  Kingston-upon-Hull: 
Off.  Ass.  Carrick ;  Sols.  Holden  k  Sons,  Kingston-upon- 
Hull.— Pet.  d.  July  14. 

Meetings. 

William  Henry  John  Ken  I  and  Daniel  Jackson  Roberts, 
Rood-lane,  City,  and  Prince  Edward's  Island,  British  North 
America,  merchants,  Aug.  4  at  half-past  12,  London,  last  ex. 
— Ralph  Turnbull,  North  Shields,  Northumberland,  news 
agent,  Aug.  5  at  11,  Newcastle-upon-Tyne,  last  ex.— Fred. 
Bulcoch,  Colne,  Lancashire,  grocer,  Aug.  4  at  12,  Manches- 
ter, last  ex. — George  Penston  and  Sarah  Pension,  Penton- 
row,  Wal worth-road,  Surrey,  ironmongers,  Aug.  5  at  11, 
London,  aud.  ac. — Maria  Lawrence,  Lambeth-walk,  Surrey, 
tailor,  Aug.  5  at  11,  London,  aud.  ac. — Edwin  Gearing, 
Portland-place,  St  John's-wood,  jeweller,  Aug.  5  at  11, 
London,  aud.  ac. — William  Smith,  Hemel  Hempstead  and 
Watford,  Hertfordshire,  banker,  Aug.  5  at  half-past  1,  Lon- 
don, aud.  ac. — William  Hardhig,  Lewisham  and  Margate, 
Kent,  builder,  Aug.  5  at  11,  London,  aud.  ac.  —  James 
Ormeshcr  and  William  Ormesher,  Manchester  and  Blacktey, 
Lancashire,  silk  manufacturers,  Aug.  4  at  1,  Manchester, 
aud.  ac. — George  Warburton  and  John  Ormesher,  Man- 
chester, silk  brokers,  Aug.  4  at  12,  Manchester,  aud.  ac. — 
Sampson  Shelley,  Manchester,  power-loom  cloth  manufac- 
turer, Aug.  4  at  12,  Manchester,  aud.  ac.  —  Christopher 
Turner,  Maraden,  near  Burnley,  Lancashire,  cotton  spinner, 


Aug.  5  at  12,  Manchester,  aud.  ac. — Thomas  Beilby,  Dowry, 
Saddleworth,  Yorkshire,  farmer,  Aug.  12  at  12,  Manchester, 
aud.  ac— Sanmel  James  Harrison,  Kidderminster,  Worces- 
tershire, cabinet  maker,  Aug.  2  at  10,  Birmingham,  aud.  ac. 
—  Thomas  Parton,  Ruyton,  Eleven  Towns,  Shropshire, 
licensed  victualler,  Aug.  2  at  10,  Birmingham,  aud.  ac.— 
Henry  Shrlton,  John  Hill,  and  Rudolph  Steinmann,  Liver- 
pool and  Kingston-upon-Hull,  commission  merchants,  Aug.  4 
at  11,  Liverpool,  aud.  ac. — John  Lupton,  Bradford,  York- 
shire, Innkeeper,  Aug.  3  at  11,  Leeds,  aud.  ac. — Anthony 
Garforth,  Paul  Garforth,  and  Enoch  Garforth,  Earlshea- 
ton,  Yorkshire,  manufacturers,  Aug.  3  at  11,  Leeds,  aud.  ac 
'. — Samuel  Rmttledge,  Huddersfiekl,  Yorkshire,  dyer,  Aug.  3 
at  11,  Leeds,  aud.  ac—  Wm.  Horsfall,  Langfield,  Halite, 
Yorkshire,  cotton  spinner,  Aug.  3  at  11,  Leeds,  aud.  ac— 
Charles  Exley,  Wakefield,  Yorkshire,  corn  factor,  Aug.  5 
at  11,  Leeds,  aud.  ac;  Aug.  13  at  11,  div. — Samuel  Atack, 
Leeds,  Yorkshire,  builder,  Aug.  5  at  11,  Leeds,  aud.  ac— 
Wm.  Parkinson,  Bradford,  Yorkshire,  worsted  spinner,  Aug. 
5  at  11,  Leeds,  aud.  ac;  Aug.  13  at  11,  div.— Joan  Moore, 
Pudsey,  Yorkshire,  cloth  manufacturer,  Aug.  5  at  11,  Leeds, 
aud.  ac;  Aug.  13  at  11,  div. — James  Buxton,  Leavengreave, 
Spotland,  Rochdale,  Lancashire,  cotton  spinner,  Sept  10  it 
12,  Manchester,  div. — Edmund  Cockshott  and  John  Cock- 
shott,  Bradford,  Yorkshire,  worsted  manufacturers,  Aug.  13 
at  11,  Leeds,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  en  or 
before  the  Day  of  Meeting. 
Thos.  Fullbrooh,  Pangbourne,  Berkshire,  harness  maker, 
Aug.  13  at  1,  London. — William  Balsdon,  Bristol,  hop  mer- 
chant, Aug.  17  at  11,  Bristol. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Jonathan  Owens,  James  Jones  the  elder,  and  James  Jom 
the  younger,  Wrexham,  Denbighshire,  leather  dealers.— T. 
Beilby,  Dowry,  Saddleworth,  Yorkshire,  farmer. — Henry 
Bastow,  Manchester,  mercer. — Samuel  Bay  ley,  Macclesfield, 
Cheshire,  silk  dyer. — Wm.  Wheeler,  Broadway,  and  Richard 
Wheeler,  Evesham,  Worcestershire,  corn  merchants. — Jama 
A.  Wills,  Birmingham,  saddler. 

Partnership  Dissolved. 
John  Arnold  and  Frederick  Isaac  Welch  the  younger, 
Birmingham,  attornies  and  solicitors. 

Scotch  Sequestrations. 
Peter  MlFarlane,  Glasgow,  sewed  muslin  manufacturer. 
— George  Harher,  Bowling,  near  Dumbarton,  railway  con- 
tractor.—Ww.  Craig,  Dunfermline,  writer.— Peter  Brisbane, 
Glasgow,  cowfeeder. — Charles  Broum,  Coatbridge,  slater.— 
J.  Macdonald  $*  Co.,  Glasgow,  manufacturers. 


Tuesday,  July  27. 

Bankrupts. 

HENRY  TATHAM,  Charing-cross,  Middlesex,  gun  maker, 
Aug.  9  at  11,  and  Sept.  13  at  12,  London:  Off.  Ass.  Nichol- 
son; Sols.  Lawrance  k  Co.,  14,  Old  Jewry-chambers,  Old 
Jewry.— Pet.  f.  July  23. 

THOMAS  STRATFORD,  Birmingham,  butcher,  Aug.  7  and 
28  at  half-past  11,  Birmingham :  Off.  Ass.  Whitmore;  *ol 
East,  Birmingham.— Pet.  d.  July  23. 

EDWARD  LYDE  and  PHILIP  STONE,  Bristol,  ware- 
housemen, (trading  under  the  style  or  firm  of  Ly»J  * 
Stone),  Aug.  9  and  Sept.  13  at  11,  Bristol:  Off.  Ass.  Miller; 
Sols.  Ashurst  k  Co.,  Old  Jewry;  Bevan  k  Girling,  Bristol. 
— Pet.  f.  July  17. 

CORNELIUS   BOWE    PALMER,    Aberdare,  Q1^^ 
shire,  innkeeper,  Aug.  10  and  Sept.  13  at  11,  B™^.  £ 
Ass.   Acraman;   Sols.  Brittan  k   Sons,  Bristol.  —  "«• 
July  17.  trIi.f. 

PARMENAS  PEARCE  MUDGE,  St.  Leonard,  ***£*[ l* 
stone,  Devonshire,  professor  of  music,  Aug.  5  *°d  30  *    » 
Exeter:  Off.  Ass.   Hirtzel;   Sol.  Fryer,  Exeter.— In- 
jury 24. 

[For  continuation  of  Gazette,  see  p.  341,  col-  *J 
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LONDON,  JULY  31,  1858. 

Eighteen  years  ago,  about  this  season  of  the  year*, 
we  brought  under  notice  the  then  state  of  the  law  re- 
lating to  game.  The  subject  involves  questions  of  so 
much  interest,  and  of  such  frequent  recurrence  in  each 
of  the  12,000  or  13,000  rural  parishes  of  England  and 
Wales,  that  there  must  be  many  of  our  readers  to  whom 
\re  shall  be,  perhaps,  performing  a  not  altogether  un- 
acceptable service  in  presenting  such  a  summary  of  the 
decisions  which  have  occurred,  in  the  interval  above 
referred  to,  as  may  be  adapted  to  refresh  their  me- 
mories regarding  the  more  prominent  and  practical 
points  of  the  later  law  under  this  head.  Before,  how- 
ever, passing  to  the  serious  business  of  this  article,  it 
may  be  allowable  to  give  a  line  or  two  to  the  matter 
in  its  antiquarian  and  historical  aspect.  Perhaps  no 
class  of  statutes  presents  a  more  curious  picture  of 
the  habits,  tastes,  and  enjoyments  of  the  upper  classes, 
than  the  enactments  relating  to  game,  found  not  only 
in  the  forest  laws,  but  in  those  which  relate  to  the 
sport  of  hawking,  which  for  so  many  centuries  was 
the  favourite  recreation  of  both  sexes  of  the  aris- 
tocracy, being  pursued  all  round  the  year  with  a  pas- 
sionate devotion,  partly  due,  perhaps,  to  the  fascinating 
character  of  the  pastime,  which  modern  sportsmen  do 

not  probably  rival,  certainly  do  not  surpass.    Thus,  500 

-  * - — . — . 

*  4  Jut.,  part  2,  p.  737,  August,  1840. 


years  ago,  by  stat.  37  Edw.  3,  c.  19,  stealing  a  hawk,  or 
"concealing  or  embezzling"  a  hawk,  was  made  felony; 
and  so  it  continued  to  be  down  to,  and  after,  the  reign 
of  Henry  VIII,  by  which  time,  however,  the  sport 
had  begun  to  decline,  though  elaborate  works  con- 
tinued to  be  written  giving  endless  directions,  in  minute 
detail,  for  the  breeding  of  hawks,  as  adapted  for  each 
species  of  quarry  respectively.  Shakspeare's  plays  con- 
tain many  allusions  to  the  practice,  and  various  ex- 
pressions borrowed  from  the  nomenclature,  of  the  art. 
Every  one  remembers  the  spirited  scene  in  Henry  VI% 
which  opens  with  the  return  from  hawking  of  the 
King  and  Queen  and  lords, "  with  falconers  halloing ;" 
where  Queen  Margaret  preludes — 

"  Believe  me,  lords,  for  flying  at  the  brook 
I  saw  not  better  sport  these  seven  years  'day/'  &c. 

As  shooting  came  by  slow  degrees  to  supersede  this 
mode  of  fowling,  it  is  highly  amusing  to  trace  in  the 
statute-book  the  operation  of  the  jealous  fear  that  flut- 
tered the  squirearchy  from  their  propriety,  and  plunged 
them  into  such  follies  as  the  stat.  2  &  3  Edw.  6,  c.  14, 
which,  after  taking  notice  of  "  a  customable  manner  of 
shotinge  of  haileshott,  whereby  an  infinite  sorte  of 
fowl  is  killed,  and  much  game  thereby  destroyed,  to 
the  benefit  of  no  man,"  goes  on  to  forbid  any  person 
shooting  with  hail  or  "  any  more  pelletts  than  one  at  a 
time :"  penalty  for  each  time  10J.  and  three  months' 
imprisonment. 

As  regards  hunting,  (other  than  hunting  in  forests), 
how  venerable  is  the  notion  of  a  game  qualification  may 
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be  seen  in  the  stat.  13  Rich.  2,  st.  1,  c.  19,  the  title  of 
which  is,  "  None  shall  hunt  hut  they  which  have  a 
sufficient  Hying." 

On  glancing  oyer  the  more  modern  legislation,  no  one 
can  fail  to  remark  its  gradually  increasing  stringency* 
Moreover,  before  we  get  to  the  end  of  George  II,  we  find 
that  offences  against  the  game  laws  hare  virtually  passed, 
almost  entirely,  (by  means  of  direct  enactment,  with 
clauses  taking  away  certiorari,  &c),  into  the  hands  of 
the  magistrates.    Probably  the  government  of  the  first 
two  Georges,  with  Parliaments  well  filled  with  rows 
of  squires,  who  were  anything  but  well  affected,  in  ge- 
neral, to  the  reigning  dynasty,  and  who  sometimes 
passed  their  evenings  at  home  in  toasting  "  the  King" 
in  bumpers  held  over  a  bottle  of  water,  thereby  signify- 
ing— by  a  device  that  has  often  been  explained,  and 
which,  it  seems,  recommended  itself  to  the  agricultural 
mind  of  those  days—"  The  King  over  the  water"— i.  e. 
the  Pretender — and  sometimes  passed  their  mornings  in 
hunting  a  bag  fox  clothed  in  crimson,  with  hounds  ! 
decked  in  tartan — found  it  convenient  to  gratify  so  in- 
fluential a  body  with  the  facilities  for  domineering  and 
tyranny,  which  it  would  seem  that  even  Blackstone  felt 
was  rather  too  strongly  marked  in  this  division  of  the  ; 
English  code.    But  whatever  may  have  been  its  origin, 
the  effect  of  this  mode  of  legislation  is  perceptible  in 
the  extreme  paucity — compared  with  the  magnitude  of  . 
the  subject,  and  its  application  to  every  manor  and  ; 
parish,  and  it  might  almost  be  said  every  acre  of  land, 
whether  arable,  pasture,  or  meadow,  throughout  the 
country — of  the  decision- law  relative  to  game.    In  j 
met,  at  this  moment,  so  thoroughly  is  this  spirit  en-  ! 
grained  in  our  system  of  legislation,  that  every  annual 
Mutiny  Act,  whether  the  Mutiny  Act  regulating  the  ! 
army,  or  the  Mutiny  Act  regulating  the  Royal  Marine 
forces  while  on  shore,  contains  clauses  "  for  the  better  ( 
preservation  of  the  game  and  fish  in  or  near  places  where  : 
any  officer  shall  at  any  time  be  quartered,"  making 
every  taking,  killing,  &c,  without  leave  in  writing,  i 
&c,  an  offence  punishable  with  forfeiture  of  51.,  which  j 
may  be  heard  and  determined  by  a  single  justice.    (See  ' 
21  &  22  Vict.  c.  9,  se.  94,  97 ;  c.  7,  ss.84,86).  j 

No  doubt  the  infrequency  with  which  this  class  of  j 
questions  found  their  way  into  the  courts  at  West- 
minster, and  the  consequent  absence  of  discussion  and 
elucidation,  and  of  judicial  application,  of  principles  to  i 
the  decision  of  them,  gave  rise  to  many  vague  notions  j 
which  long  prevailed,  even  amongst  educated  persons, 
as  to  the  rights  and  privileges  conferred  by  the  game  | 
laws.    It  was  not  until  1825  that  the  idea  was  finally 
exploded  of  a  lord  of  a  manor,  as  such,  and  independently 
of  his  holding  a  franchise  of  free  warren,  having  a  right 
to  go  over  all  lands  within  the  manor,  whether  his  own, 
those  'of  the  tenants  of  the  manor,  or  those  of  others, 
without  license,  for  the  purpose  of  pursuing  and  killing 

rie.  (Pickering  v.  Noyes,  4  B.  &  Cr.  639,  648).  It 
perhaps,  not  very  uncommon  learning,  in  these 
days,  that  a  right  of  shooting  can  only  pass  by  deed ; 
(Bird  v.  Higginson,  2  Ad.  &  £1. 696;  Thomas  y.  Fre- 
dricks,  10  Q,  B.  776 ;  11  Jur.,  part  1,  p.  942);  but  we 
are  inclined  to  believe  that  it  is  rather  uncommon  to 
meet  with  persons  who  have  been  at  the  trouble  to 
acquaint  themselves  with  what  some  judges  have 
spoken  of  as  the  very  peculiar  nature  of  a  right  of 
snooting.    We  believe  it  is  correct  to  say,  that  apart 


from  a  rieht  of  shooting,  originating  in  a  grant  of  free 
wan-en,  (which  as  to  birds  includes  only  pheasants  and 
partridges),  there  is  no  such  thing  as  a  prescriptive  right 
of  shooting  known  to  the  law;  so  that,  e.  g.,  there  can- 
not be  in  the  hands  of  A.  a  prescriptive  right  of  shoot- 
ing grouse  over  B.'s  moors.  Also,  a  right  of  shooting 
cannot  grow  by  user ;  it  does  not  fall  within  th%  opera- 
tion of  Lord  Tenterden's  Act  as  to  the  mode  of  proving 
the  claim  of  it ;  for  Lord  Tenterden's  Act,  as  has  been 
expressly  decided  more  than  once,  and  as  the  preamble 
demonstrates,  was  not  intended  to  introduce  any  new 
rights  or  easements,  but  merely  to  facilitate  the  evi- 
dence of  rights  already  in  themselves  legal  and  acknow- 
ledged, but  difficult  to  be  realised,  in  some  cases,  owing 
to  the  requirements  of  the  common-law  rules  of  evi- 
dence. A  right  of  shooting,  with  the  exception  men- 
tioned, not  being  known  to  the  law  before  the  act,  is 
a  claim  which  cannot  consequently  be  established  by 
the  aid  of  it.  On  the  one  hand,  there  is  certainly  no 
direct  authority  for  saying  that  a  right  of  shooting  on 
another's  land  can  be  set  up  by  user ;  on  the  other  hand, 
the  first  cited  case  contains  a  positively  stated  propo- 
sition, which,  when  considered,  is  fatal  to  the  notion; 
because  it  is  there  laid  down  by  the  Court,  (4  B.  &  Cr. 
648),  "  The  going  over  land  for  the  purposes  of  shooting 
is  certainly  not  an  injury  to  the  reversion.''  That  is  the 
same  thing  as  saying,  it  does  not  fall  within  that  class 
of  acts  done  on  or  to  the  land  which  a  reversioner  may 
have  an  action  to  prevent,  because  they  tend  to,  and  if 
acquiesced  in  for  sufficient  time  would,  establish  a 
right,  and  so  damage  the  reversionary  value  of  the  pro- 
perty. (See  TheEarl  of  Lonsdale  v.  Rigg,  25  L.  J., 
Ex.,  173;  26  L.  J.,  Ex.,  196).  As  has  been  just  ob- 
served, a  right  of  sporting  can  only  pass  by  deed,  but 
this  doctrine  does  not  prevent  a  person,  from  whom 
another  has  enjoyed  (under  an  agreement  containing 
clauses  for  the  payment  of  so  much  by  way  of  com* 
pensation  or  rent,  &c.)  the  liberty  of  sporting  over  his 
land,  from  enforcing  the  agreement  as  relates  to  the 
rent,  &c.  (10  Q.B.  775).  The  case  of  Wickkam  v. 
Hawker,  (7  M.  &  W.  63),  looking  only  to  the  side- 
note,  appears  to  contradict  what  lias  been  advanced 
above,  and  to  be  a  decision  that  the  liberty  of  shooting, 
there  in  question,  was  within  the  Prescription  Act; 
but  on  examining  the  whole  of  the  case,  It  will  be  seen, 
that  in  truth  the  whole  turned  upon  the  deed.  One 
of  the  issues  taken  was  a  denial  of  the  exercise  of  the 
right,  as  claimed,  during  the  sixty  yean,  and  on  this  it 
was  left  to  the  jury  to  say  whether  there  had  been  an 
enjoyment  for  sixty  years  as  of  right,  and  they  found 
that  there  had  been.  On  this  Alderson,  B.,  says, "  The 
jurv  have  found  the  exercise  as  of  right  under  tfojffi 
and  the  question  is,  whether  the  deed  gives  the  right 
The  finding  could  not  have  been  as  it  was  on  this  fine 
but  for  the  deed."  At  all  events,  the  Question,  whether 
a  claim  to  a  right  of  shooting  is  such  a  claim  as  can 
be  supported  by  mere  evidence  of  user  for  the  P6*^ 
mentioned  in  Lord  Tenterden's  Act,  was  not  discussed 
either  at  the  Bar  or  by  the  Bench,  and  there  is  nothing 
in  that  case  to  shew  that  the  Court  meant  to  decide  it 
It  is  therefore  submitted  that  the  law  is  as  stated  shore, 
for  the  reasons  advanced.  # 

An  exclusive  right  of  shooting,  it  has  been  decided, 
cannot  be  made  the  subject  of  a  reservation  or  of  an 
exception  in  favour  of  the  party  conveying  an  estate, 
his  heirs  and  assigns;  but  such  a  conveyance  has  been 
held  to  have  the  operation  of  a  grant  back  again,  of  the 
right,  by  the  vendee  who  executed  the  deed ;  ( W**' 
ham  v.  Hawker,  7  M.  &  W.  763;  The  I>^rham^ 
Sunderland  Railway  Company  v.  Walker,  2  Q.  B.  967 ; 
compare  Pannell  v.  Mills,  11  Jur.,  part  1,  p.  *&>* 
Dav.  Prec.  Con  v.  94,  2nd  ed.;  Graham  v.  Ewart,  H 
Exch.  329,  note ;  1  H.  &  Norm.  660,  668,  where,  how- 
ever, the  right  in  Wiekham  v.  Hawker  was  said,  per 
Erie,  J.,  to  be  a  concurrent  right);  and  it  seems  to  he 
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the  more  proper  mode  of  conveying  the  concurrent 
right  to  limit  it  book  to  the  vendor,  (as  is  sometimes 
done  in  cases  of  conveyances  of  mines  and  rights  of 
mining,  2  Da*.  Prec.  Conv.  386, 390),  than  to  make  the 
right  the  subject  of  a  "  reservation  and  exception,"  as 
is  mostly  done  in  practice;  for  the  thing  is  certainly 
not  the  subject  of  a  reservation,  (Fancy  v.  Scott,  2  Man. 
&  R.  335;  Harg.  Co.  Litt.  44,  note  6,  47  a),  and 
moat  probably  not  of  an  exception ;  and  to  apply  terms, 
having  meanings  wholly  incongruous,  to  one  and  the 
tame  thinj;  at  the  same  time  seems  to  be  an  unskilful 
and  empirical  mode  of  doing  the  work.  A  reservation 
of  M  hunting  and  hawking"  does  not  extend  to  a  right 
of  shooting.  f4  Sweet's  Byth.  Prec  Conv.  317).  Some- 
times these  f  so-called)  reservations  of  "the  right  of 
hunting,  hawking,  and  shooting,"  are  found  attaching 
upon  estates,  without  the  fact  being  commonly  known 
to  persons  who  are  nevertheless,  in  general,  conversant 
with  the  property:  it  is  most  material,  therefore,  that 
a  purchaser  of  an  estate  should  be  quite  satisfied  that 
no  obstacle  of  this  kind  is  in  the  way  to  the  complete 
mioyment  of  the  property.  (Bmrnell  v.  Brown,  1  J. 
&  w  •  168).  If  ht  enters  on  the  possession  of  the  estate, 
he  may  become  estopped,  by  laches  or  conduct,  from 
effectually  taking  advantage  of  the  objection.  (Sued. 
V.  &  P.  6, 13th  ed.)  It  is  to  be  observed,  that  such  a 
right  b  in  itself  incapable  of  compensation,  for  it  would 
not  be  possible  to  estimate  what  difference,  in  the  value, 
such  an  invasion  of  the  full  and  free  enjoyment  of  the 
fee  ought  to  make.    (Sugd.  V.  ft  P.  258). 

An  exclusive  right  of  taking  game,  other  than  that 
derived  under  a  franchise  of  free  warren,  (see  1  Ad.  & 
£1. 064),  is  unknown  as  an  estate  at  common  law,  and 
has  scarcely  been  heard  of  as  a  creation  by  statute. 
(Per  Erie,  J.,  in  Graham  v.  Etcart,  1  H.  &  Norm.  558). 
In  indosure  acta,  however,  sometimes  it  is  attempted 
to  retain  for  the  lord  of  the  manor  the  right  of  sporting. 
(See  Greathead  v.  Morley,  3  Man.  &  G.  563,  and  ob- 
servations on  it,  1  H.  &  Norm.  563). 

A  person  boni  fide  acting  in  the  belief  that  he  was 
authorised  in  what  he  did  by  the  Game  Act,  1  &  2 
Will.  4,  c.  32,  and  found  to  have  so  acted,  and  to  have 
had  reasonable  ground  for  so  believing,  will  be  entitled 
to  a  verdict  in  an  action  for  seizing  and  taking  away 
the  plaintiff's  game  certificate,  pushing  him  out  of  a 
field  into  which  he  had  gone  to  shoot  small  birds,  and 
then  taking  away  his  gun  in  a  public  road.  (Cox  v. 
Reia\  13  Jar.,  part  1,  p.  563). 

As  to  convictions,  it  may  be  observed  that  the  pro- 
visions of  stat.  52  Geo.  3,  c.  03,  Sched.  (L),  rule  15, 
that  convictions  for  sporting  without  game  certificates 
shall  be  entered  and  registered  with  the  commissioners 
of  taxes  of  the  district,  and  returned  to  the  clerk  of  the 
peace,  are  what  are  technically  called  directory  only ;  and 
the  omission  of  these  formalities  does  not  vitiate  the  con- 
viction, although  the  convicting  magistrate  may  be  punish' 
able  for  net  complying  with  the  statute.  (  Mason  v.  Barker, 
1  Car.  &  K.  100).  A  conviction  under  the  1  &  2 
Will.  4,  c.  32,  s.  3,  adjudging  the  defendant  to  pay  a 
fine  of  6#.,  and  in  default  of  payment  to  be  imprisoned 
for  two  months,  is  bad,  the  justices  having  no  jurisdic- 
tion to  order  imprisonment,  because  the  imprisonment 
waa  conditional  on  the  non-payment  of  the  penalty, 
and  they  had  not,  by  the  conviction,  directed  the  man- 
ner in  which  the  penalty  should  be  paid,  as  required 
by  sect.  21.  {Em  parte  Hyde,  15  Jur.,  part  1,  p.  803 ; 
sad  see  Reg.  v.  Hyde,  16  Jur.,  part  1,  p.  337).  To 
constitute  the  offence  of  trespassing  upon  land  in  search 
or  pursuit  of  game,  within  sect.  30  of  the  Game  Act, 
there  must  be  a  personal  entering  and  being  on  land, 
and  the  land  may  be  a  highway.  Therefore  it  was 
held  to  be  a  proper  conviction  for  committing  a  tres- 
pass by  being  upon  land  in  the  possession  and  occupa- 
tion of  George  Bowyer,  and  there  in  search  of  game, 
when  the  fasts  were,  that  the  defendant,  whilst  on  a 


highway,  carrying  a  gun,  and  having  his  dog  with 
him,  sent  the  dog  into  a  cover  on  one  side  of  the  high* 
way,  and  he  himself,  being  still  on  the  highway,  fired 
at  a  pheasant,  which  rose  and  flew  across  the  highway. 
The  objection  was,  ttiat  Mr.  Bowyer,  though  lord  of 
the  manor,  and  owner  of  the  land  on  each  side  of  the 
highway,  was  not  in  the  possession  and  occupation  of 
it,  but  that  it  was  let  to  a  yearly  tenant.  However, 
this  was  held  not  to  be  material,  not  because  the  let- 
ting was  made,  retaining  the  right  of  entry  for  the 
purpose  of  killing  the  game,  but  because  the  soil  and 
freehold  of  the  highway  was  in  Mr.  Bowyer.  The 
conviction  could  not  have  been  supported  by  the  fact 
of  the  man  having  sent  his  dog  into  the  plantation,  as 
that,  though  a  trespass  at  common  law,  is  not  such  a 
trespass  as  is  contemplated  by  the  statute.  (Beg.  v. 
Pratt,  1  Jur.,  N.  S.,  part  1,  p.  681). 

A  conviction  under  the  Night  Poaching  Act,  9  Geo.  4, 
c.  69,  s.  1,  must  allege  that  the  defendants,  by  night, 
were  on  certain  land  for  the  purjK>se  of  taking  game, 
and  it  is  not  sufficient  to  follow  the  words  of  the 
statute.  (Fletcher  v.  CaUhorp,  9  Jur.,  part  1,  p.  205; 
see,  as  to  warrant  of  commitment,  Ex  parte  Reynolds, 
8  Jur.,  part  1,  p.  192J.  On  a  charge  of  night  poaching 
by  three  persons,  being  armed,  it  is  not  essential  to 
establish  that  they  were  all  three  in  one  close,  or  that 
the  closes  they  were  in  should  be  adjoining,  or  that 
they  should  be  in  the  occupation  of  one  and  the  same 
person ;  provided  the  three  are  all  in  one  party.  But  in 
the  indictment  the  land  must  be  correctly  described; 
and  if  the  land  is  described  as  land  in  the  occupation  of 
A.,  this  will  be  supported  by  proof  that  they  were  in 
two  closes  of  A.,  not  adjoining.  (Reg.  v.  Uczxell,  3 
Car.  &  K.  150).  This  case,  which  was  decided  by  the 
Court  for  Crown  Cases  Reserved,  is  the  more  deserving 
of  notice,  as  it  overrules  the  opinion  expressed  in 
1  Russ.  Cr.  476  and  note,  3rd  ed.  If  some  or  the  party 
are  in  a  field  beating  for  game,  and  others  outside 
watching,  &c,  all  being  associated  together  for  a  com- 
mon purpose,  they  may  be  all  found  guilty.  (Reg.  v. 
JVhUtaker,  2  Car.  &  K.  636). 

For  the  law  as  to  property  in  wild  birds,  other  than 
game  birds,  we  can  only  at  present  refer  the  reader  to 
The  Bishop  of  London' }s  case,  (Year  Book,  14  Hen.  8, 
fol.l). 

As  to  the  law  of  deer,  see  Year  Book,  12  Hen.  8, 
fol.  9,  pi.  2,  and  The  Earl  of  Abergavenny  v.  Morgan, 
(8  C.  B.  768);  and  hares,  11  &  12  Vict.  c.  29,  and  Reg. 
v.  King,  (8  Jur.,  part  1,  p.  271):  and  nearly  all  the  law 
relative  to  several  fishery  may  be  found  in  Holford  v. 
Bailey,  (13  Jur.,  part  1,  p.  278). 

We  may  be  permitted  to  refer,  in  closing,  to  the  fact, 
that  the  Americans,  who  have  re-enacted  bodily  so  many 
of  our  statutes,  and  incorporated  them  with  the  laws  of 
so  many  of  their  several  states,  have  made  an  advance 
towards  our  system  of  game  laws.  Thus,  the  State  of 
Maryland  lately  passed  an  enactment,  which  came  into 
operation  on  the  1st  June  this  year,  prohibiting  entry 
on  lands  of  others,  &c.  for  the  purpose  of  taking, 
killing,  &c.  partridges  or  quails— penalty  for  each  of- 
fence, five  dollars  and  costs ;  and.  there  are  also  provisions 
protecting  woodcocks  and  pheasants  during  the  periods 
between  certain  fixed  days  in  the  year,  and  prohibiting 
the  sale  of  them  in  taverns,  &c.  or  markets;  and  it 
seems  that  Pennsylvania  has  passed  a  like  statute. 


There  is,  perhaps,  no  part  of  the  English  law  which 
is  better  fitted  to  undergo  the  process  of  codification, 
than  that  which  regulates  the  collection  and  distribution 
of  the  estates  of  insolvent  debtors,  whether  traders  or 
non-traders.  The  system  of  liquidation,  if  we  may 
be  allowed  under  that  term  to  comprehend  the  two 
systems  of  bankruptcy  and  insolvency,  no  doubt  covers 
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and  embraces  in  its  working  almost  the  whole  body  of 
jurisprudence.  That  it  may  be  well  administered,  the 
judges,  by  whom  its  operations  are  controlled,  most 
be  men  not  less  learned  and  intellectual  than  patient, 
industrious,  and  experienced ;  yet,  if  regarded  by  itself 
alone,  this  system  forms  a  separate  and  easily  distin- 
guishable branch  of  law.  In  a  perfect  state  it  would 
resemble  the  tent  of  the  fairy  Paribanou,  which  lay, 
when  closed,  in  the  hollow  of  the  hand,  but  was  ca- 
pable of  being  expanded  into  an  encampment  for  an 
army.  Simple,  brief,  and  intelligible,  it  would  yet 
be  so  elastic  as  to  accommodate  itself  without  dif- 
ficulty to  the  most  extensive  ramifications,  as  well  as 
changes,  of  the  legal  and  equitable  doctrines  with 
which  it  is  brought  into  contact.  Essentially  unique, 
it  would  nevertheless  unite  sympathetically  with  every 
other  part  and  parcel  of  the  law  of  this  realm. 

When  the  notion  of  a  code  began  to  gain  ground  in 
the  country,  the  statutes  relating  to  bankrupts  were 
among  the  first  that  were  selected  for  the  experiment ; 
and  in  1849  an  act  was  passed  which  professed  to 
amend  and  consolidate  the  existing  enactments  upon 
the  subject.  We  possess  not  very  many  specimens  of 
that  kind  of  workmanship,  and  the  act  of  1849  is, 
perhaps,  not  the  worst  of  those  few  which  have  ap- 
peared. It  has,  however,  proved  an  utter  failure.  It 
was  clumsily  drawn,  ill-arranged,  and  contradictory; 
and  the  improvements,  if  they  were  improvements, 
which  it  introduced,  although  they  departed  in  many 
things  from  known  and  long-established  principles,  did 
not  even  satisfy  those  whom  they  were  especially  in- 
tended to  please.  A  bill  has  recently  been  laid  before 
Parliament  by  Lord  John  Russell,  the  purport  of 
which  is  to  repeal  all  former  enactments  that  concern 
either  bankruptcy  or  insolvency,  and  to  collocate  and 
digest  the  whole  law  on  these  heads,  but  with  nume- 
rous important  alterations,  into  a  single  statute  or 
code.  This  bill  was  prepared  under  the  directions  of 
a  committee  of  the  National  Association  for  promoting 
Social  Science.  A  fellow  to  it  was  promised  by  the  Go- 
vernment soon  after  their  accession  to  office,  but  will  not 
be  produced  until  next  session,  when,  as  we  understand, 
the  Lord  Chancellor  will  submit  it  to  the  House  of 
Lords  at  the  very  earliest  opportunity.  In  the  mean- 
time we  shall  not,  perhaps,  do  amiss  if  we  occasionally 
devote  a  page  or  two  to  tne  consideration  of  the  causes 
which  of  late  years  have  rendered  the  Court  of  Bank- 
ruptcy so  extremely  unpopular.  We  must  needs  as- 
certain the  malady  under  which  the  patient  labours 
before  we  venture  to  prescribe  a  cure. 

The  great  incubus  which  presses  upon  the  Court  of 
Bankruptcy,  the  most  stubborn  impediment  to  its  use- 
fulness, is,  beyond  a  doubt,  the  expense.  Granting 
the  full  efficiency  of  the  tribunal,  yet  the  cost  of  the 
proceedings,  if  maintained  at  the  present  exorbitant 
neight,  would  always  exercise  a  very  powerful  and  per- 
nicious influence  in  deterring  creditors  from  resorting 
to  it;  and,  moreover,  this  evil  has  a  manifest  tendency 
to  reproduce  itself.  Neither  the  staff  of  officials  nor 
the  remuneration  of  individual  officers  can  be  reduced 
in  an  equal  ratio  with  the  diminution  of  business.  Pre- 
cisely the  same  machinery  is  required  to  wind  up  one 
estate  as  to  wind  up  a  dozen,  while  the  labour  of  those 
engaged  in  the  task  is  far  from  being  twelve  times  as 
great  in  the  latter  case  as  in  the  former.  Besides,  so 
Ions;  as  the  officers  of  the  court  are  forbidden,  as  most 
of  them  are,  to  devote  any  portion  of  their  time  to  other 
employments  of  profit,  it  would  be  equally  unwise  and 
unfair  to  cut  down  their  emoluments,  because  their 
time  is  not  completely  occupied.  Upon  such  terms  few 
competent  persons  would  be  found  willing  to  offer  their 
services,  and  the  duties  of  administration  would  inevi- 
tably come  to  be  entrusted  to  a  class  inferior  in  ability, 


and  of  less  reputable  character.  On  the  other  hand, 
whenever  the  estate  of  an  insolvent  trader  is  distributed 
without  the  aid  of  the  Court,  something  is  added  to  the 
burthens  of  those  creditors  who  are  prompted  by  mo- 
tives of  jpublic  policy,  or  from  the  peculiar  circum- 
stances of  the  case  are  compelled,  to  avail  themselves  of 
its  assistance ;  and  the  reluctance  of  creditors  in  general 
to  bring  their  debtors  into  bankruptcy  is  thereby  pro- 
portionately aggravated.  Those,  therefore,  who  under- 
take to  correct  the  errors  of  the  present  system  must 
first  ask  themselves  this  question,  why  it  is  sogrievouely 
expensive ;  and  they  will  be  able  to  find  no  truer  an- 
swer than  that  the  parsimony  of  successive  Governments 
has  made  it  so.  It  would  of  course  be  quite  out  of  place 
in  a  legal  publication  to  discuss  the  political  exigencies 
of  statecraft,  or  the  financial  embarrassments  of  a  Chan- 
cellor of  the  Exchequer.  At  the  same  time  it  is  of  the 
last  consequence  that  the  moving  cause  of  the  com- 
plaints which  are  so  loudly  uttered  on  all  sides  should 
be  distinctly  asserted  and  correctly  understood.  Other 
matters  for  inquiry  there  may  be,  both  as  to  the  practice 
in  bankruptcy  and  the  principles  of  the  law,  which  can 
hardly  be  treated  with  indifference;  but  this  unde- 
niable and  well  nigh  intolerable  grievance  must  be 
placed  at  the  head  of  the  list. 

With  reference  to  the  means  by  which  it  is  kejjt 
on  foot,  the  position  of  the  Court  of  Bankruptcy  is 
exceedingly  anomalous ;  indeed,  we  know  of  no  other 
public  establishment,  legal,  literary,  or  scientific,  which 
has  been  dealt  with  in  so  niggardly  and  grudging  s 
spirit.  Unlike  any  similar  institution,  it  has  been 
thrown  for  its  support  entirely  upon  its  own  resources; 
nay,  more,  it  has  been  forced  to  pay  most  extrava- 
gantly for  all  the  changes  in  its  constitution,  and  all 
the  abortive  experiments  in  its  behalf,  which  Parlia- 
ment during  the  last  thirty  or  forty  years  has  been 
pleased  to  sanction.  There  stand  at  present  in  the 
books  of  the  Bank  of  England,  in  the  name  of  the 
Accountant  in  Bankruptcy,  three  funds,  to  the  credit 
of  three  several  accounts,  which  are  respectively  inti- 
tuled "  The  Bankruptcy  Fund  Account,"  "  The  Un- 
claimed Dividend  Account,"  and  "  The  Chief  Regis- 
trar's Account."  (See  the  Bankrupt-law  Consolidation 
Act,  1849,  ss.  32-35,  48-55, 191-193, 197).  The  Bank- 
ruptcy Fund  Account  is  derived  from  the  produce  of 
cash  belonging  to  the  estates  of  bankrupts,  or  to  suitors 
in  matters  of  bankruptcy,  that  has  from  time  to  time 
lain  dead  and  uninvested  in  the  Bank  in  the  name  of 
the  Accountant- General,  and  afterwards  of  the  Ac- 
countant in  Bankruptcy,  and  which,  by  virtue  of  the 
provisions  of  the  stats.  5  fc  6  Will.  4,  c.  29,  ss.  1,6; 
6  &  7  Will.  4,  c.  27,  s.  1,  and  12  &  13  Vict.  c.  106,  s.  34, 
has  been  invested  on  government  or  parliamentary  se- 
curities. The  Chief  Registrar's  Account  is  composed 
of  the  stamp  duties  directed  by  the  48th  section  of  the 
12  &  13  Vict.  c.  106,  to  be  paid  on  certain  documents 
enumerated  in  Schedule  (C);  of  the  per-centage  upon 
every  estate  that  vests  in  an  official  assignee,  but  not 
exceeding  5/.  per  cent,  on  the  gross  produce,  which  the 
assignee^,  by  sect.  54  of  the  same  act,  are  instructed  to 
hand  in ;  (see  also  17  &  18  Vict.  c.  119,  ss.  12-14);  of 
the  interest  of  the  Bankruptcy  Fund,  and  of  a  few 
other  small  items,  which  it  is  not  necessary  to  reckon 
up.  The  Bankruptcy  Fund,  which  in  1854  amounted 
to  upwards  of  a  million  sterling,  is  the  property  of 
suitors,  whether  creditors  or  bankrupts,  who  have  neg- 
lected to  claim  the  dividends  or  the  surplus  to  which 
they  were  respectively  entitled ;  and  there  can,  there- 
fore, be  but  little  objection  to  applying  the  interest 
thereof  towards  the  maintenance  of  the  court,  but  the 
capital  ought  surely  to  be  preserved  intact  for  the 
benefit  either  of  those  to  whom  it  properly  belongs,  or 
those  who  stand  in  their  shoes — namely,  the  trading 
community.  On  the  other  hand,  the  Chief  Registrars 
Account  represents  the  annual  income  of  the  Court 
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from  all  sources,  and,  since  it  is  raised  entirely  out  of 
the  pockets  of  the  suitors,  we  must  conclude,  that  if 
any  portion  of  it  is  consumed  in  the  payment  of  ex- 
penses which  ought  legitimately  to  be  defrayed  out  of 
the  national  purse,  the  contributors  to  the  account  are 
defrauded  and  overtaxed. 

Now,  the  House  of  Commons  appears  to  have  been 
thoroughly  alive  to  the  fact  that  merchants  acquire 
large  fortunes,  and  accordingly  to  have  looked  upon 
the  Chief  Registrar's  Account  as  an  inexhaustible  mine 
of  wealth.  It  is  impossible  to  justify  the  charges  which 
have  been  put  upon  this  fund.  Hither  come  the  com- 
missioners for  their  salaries;  hither  the  registrars  and 
their  clerks,  the  accountant  and  his  eighteen  clerks, 
the  taxing  master  and  his  clerks,  and,  lastly,  even  the 
ushers — all  come  for  their  salaries.  It  is  to  this  rich 
wheel,  to  adopt  the  Cornish  phrase,  that  the  sinecu lists, 
whose  services  have  been  dispensed  with,  are  ordered  to 
betake  themselves  for  compensation,  and  the  officers 
who  have  retired  for  their  pensions.  The  same  peren- 
nial spring  supplies  likewise  the  remuneration  to  the 
Bank  of  England,  as  well  as  various  otherpetty  debts 
which  an  establishment  like  the  Court  of  Bankruptcy 
must  necessarily  contract,  and  in  certain  cases  the  cost 
of  prosecutions  instituted  by  the  authority  of  the  com- 
misaioners.  (12  &  18  Vict.  c.  106,  s.  255).  Cut  oft*  the 
compensations,  the  retiring  annuities,  and  the  salaries 
of  the  commissioners,  and  the  interest  on  the  Bank- 
ruptcy Fund  Account  would  amply  suffice  tb  meet  the 
whole  expenditure.  Throw  upon  the  Consolidated 
Fund  the  burthen  of  the  compensations  alone,  and  the 
per-centage  payable  out  of  bankrupts1  estates  by  the 
official  assignees,  and  which  amounts  to  rather  more 
than  20,000/.  per  annum,  might  be  altogether  done 
away.  We  can  hardly  conceive  that  the  State  is  not 
bound  to  furnish  funds  for  the  remuneration  of  the 
judges  in  every  public  court ;  at  least,  it  cannot  fairly 
call  upon  private  citizens  to  compensate  the  func- 
tionaries whose  offices  it  assumes  to  itself  the  right  of 
abolishing.  This  is  to  mulct  every  innocent  creditor 
of  a  bankrupt  for  the  defect  of  wisdom  and  the  absence 
of  foresight  in  the  national  assembly  which  made  the 
law.  There  is  a  plain  distinction,  too,  between  judi- 
cial and  simply  ministerial  duties.  Administrative 
officers,  such  as  the  official  assignees,  the  messengers, 
and  others,  are  paid,  not  out  of  the  Chief  Registrar's 
Account,  but  by  additional  fees  wrung—and,  it  must 
be  confessed,  reluctantly  enough — from  the  creditors. 
The  registrars,  accountant,  and  taxing  master,  although 
it  might  be  urged  that  the  judicial  business  of  the  court 
could  not  be  properly  conducted  without  their  aid, 
nevertheless  perform  duties  which  are  usually  ranked 
in  the  ministerial  category.  Let  the  charge  of  their 
salaries  fall  where  it  falls  now ;  but  in  common  fair- 
ness let  the  nation  own  its  liabilities,  and  permit  the 
compensations  and  the  salaries  of  the  judges,  or  at  any 
rate  the  former,  to  be  transferred  to  the  Consolidated 
Fond.  When  this  has  been  done,  but  not  till  then, 
the  course  of  reform  will  become  smooth  and  easy,  and 
any  modifications  which  may  be  suggested  in  the  con- 
stitution of  the  Court  will  doubtless  be  discussed  with 
impartiality,  prudence,  and  good  feeling. 


REMOTENESS.-0Z)Z>ZE  v.  BROWN. 

It  is  not  until  he  has  reached  the  163rd  page  of  his 
learned  treatise  on  the  Law  of  Perpetuity  that  Mr.  W. 
D.  Lewis  finds  opportunity  "  for  supplying  a  definition 
of  that  species  of  remoteness  of  limitation  to  which  the 
law  affixes  the  denomination  of  a  perpetuity,"  whioh, 
after  stating  and  discussing  some  definitions  given  by 
other  writers,  he  expresses  in  the  following  terms: — 
"  A  perpetuity  is  a  future  limitation,  whether  execu- 
tory or  by  way  of  remainder,  and  either  of  real  or 


personal  property  which  is  not  to  vest  until  after  the 
expiration  of,  or  will  not  necessarily  vest  toitnin,  the 
period  fixed  and  prescribed  by  law  for  the  creation  of 
future  estates  ana  interests,  and  which  is  not  destruc- 
tible by  the  persons  for  the  time  being  entitled  to  the 
property,  subject  to  the  future  limitation,  except  with 
the  concurrence  of  the  individual  interested  under  that 
limitation."  It  may,  perhaps,  be  justly  excepted  to 
this  definition,  that  the  concluding  words  would  bring 
within  its  terms  some  limitations  which  are  not  objec- 
tionable for  remoteness ;  while  Mr.  Lewis  himself,  if 
he  still  holds  that  destructible  contingent  remainders 
might  come  within  the  rule,  must  admit  that  his  defi- 
nition is  also  made  too  narrow  by  the  concluding  words. 
However  this  may  be,  we  are  willing  to  accept  the 
definition  as  being  substantially  accurate,  and  sufficient 
for  our  present  purpose.  It  must,  indeed,  be  altoge- 
ther erroneous  and  misleading  if  the  recent  decision  in 
Oddie  v.  Brown  (4  Jur.,  N.  S.,  part  1,  p.  605)  is  right. 
The  testator  in  that  case  had  directed  his  trustees  to 
accumulate  the  income  of  his  residuary  personal  estate 
"  until  the  principal  and  accumulations  should  amount 
to  the  principal  sum  of  3000/.  or  thereabouts,'*  and 
then  to  pay  the  income  of  the  fund  to  A.,  B.,  C,  D., 
£.,  F.,  and  G.  during  their  lives  and  the  life  of  the 
survivor,  with  a  substitution  of  the  issue  of  those  who 
died  before  the  survivor;  and  after  the  death  of  the  sur- 
vivor, to  pay  the  principal  unto  and  equally  among  the 
issue  of  the  said  A.,  B.,  C,  D.,  £.,  F.,  and  G.,  who 
should  then  be  living.  It  happened  that  the  accumu- 
lations were  insufficient  to  make  up  the  3000/.  at  the 
end  of  twenty-one  years,  the  period  allowed  by  the 
Thellusson  Act;  and  a  question  then  naturally  arose 
between  the  residuary  legatees  for  life  and  the  next  of 
kin  of  the  testator  as  to  the  application  of  the  income ; 
and  the  advisers  of  the  next  of  kin  had  the  audacity  to 
claim  the  entire  residuary  fund  as  the  subject  of  a  gift 
void  for  remoteness,  and  they  succeeded  in  obtaining 
from  Sir  J.  Stuart,  V.  C,  a  declaration  in  their  favour. 
His  Honor  said  that  the  gift  was  a  gift  of  a  sum  of 
3000/.  or  thereabouts,  "  as  to  which  there  were  to  be 
no  tenants  for  life,  and  no  distribution  until  it  came 

into  existence If  the  subject-matter  of  the  gift 

was  not  to  exist  until  the  termination  of  a  period  too 
remote,  it  was  not  sufficient  to  say,  that  because  the 
objects  of  the  gift  were  found,  and  were  in  existence, 

therefore  the  gift  was  good The  Thellusson  Act 

had  nothing  to  do  with  the  question ;  it  was  simply  a 
case  of  remoteness."  On  the  contrary,  it  seems  to  us 
that  the  only  arguable  question  in  the  case  arose  out 
of  the  operation  of  the  Thellusson  Act — the  question, 
namely,  whether,  as  there  was  no  gift  of  the  income  to 
the  tenants  for  life  until  the  accumulations  had  in- 
creased the  fund  to  3000/.,  the  tenants  for  life,  the  next 
of  kin  of  the  testator,  or  the  issue  of  the  tenants  for 
life,  were  entitled  to  the  income  from  the  end  of  the 
twenty-one  years  to  the  death  of  the  surviving;  tenant 
for  life.  As  to  the  title  to  the  principal  fund,  we  are 
at  a  loss  to  understand  how  counsel  could  argue,  still 
more  how  the  Court  could  decide,  against  the  claim  of 
the  issue.  The  income  of  a  fund  is  directed  to  accu- 
mulate until  a  certain  result  is  obtained;  after  the 
accumulation  the  income  is  given  to  certain  living  per- 
sons for  their  lives,  and,  subject  to  the  life  interests, 
the  fund  and  the  accumulations  are  given  to  the  issue 
of  those  persons  living  at  the  death  of  the  survivor. 
Plainly  this  is  a  gift  which  vests  in  the  issue  defeasibly 
as  they  come  into  existence,  and  indefeasibly  at  the 
death  of  the  survivor  of  the  tenants  for  life,  and  is  no 
more  void  on  the  ground  of  perpetuity,  or  on  an  v  other 
ground,  than  a  gift  of  a  fund  in  trust  to  accumulate  the 
income  until  the  whole  amounts  to  3000/.,  and  then  to 
transfer  the  whole  to  A.  B.,  would  be.  A.  B.,  taking  a 
vested  interest,  might  at  once  direct  the  accumulations 
to  stop,  and  call  for  a  transfer  of  the  fund. 
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GfrnxesponlJence. 

TO  THB  EDITOR  OF  "THE  JUMST." 

Sir, — Soon  after  the  enactment  of  the  stat.  18  &  19 
Vict.  c.  15,  yon  drew  attention  to  its  provisions,  and 
justly  censured  the  want  of  clearness  and  precision  with 
which  it  has  been  framed.  I  venture  to  call  attention  to 
a  question  of  considerable  practical  importance,  arising 
upon  the  language  of  the  proviso  closing  the  2nd  section 
of  this  statute.  After  enacting  that  the  provisions  of  the 
18th,  19th,  and  20th  sections  of  stat.  1  &  2  Vict.  c.  110, 
shall  be  applicable  and  extend  to  the  courts  of  the 
counties  palatine  within  the  limits  of  their  respective 
jurisdictions,  "  to  the  end  that  the  same  law  in  those 
respects  may  apply  to  the  courts  of  the  counties  pala- 
tine, and  the  decrees,  orders,  judgments,  and  rules 
thereof,  so  far  as  relates  to  lands,  tenements,  and  here- 
ditaments within  the  jurisdiction  of  such  courts  re- 
spectively, as-  under  the  previous  statutes  amended  by 
this  act  will  regulate  the  operation  of  judgments  in  the 
superior  courts  of  common  law/'  it  proceeds,  (and  this 
is  the  proviso  to  which  I  invite  attention),  "but  no 
judgment,  decree,  order,  or  rule  of  any  court  shall  bind 
lands,  tenements,  and  hereditaments  in  the  said  counties 
palatine  respectively,  as  against  purchasers,  mortgagees, 
or  creditors,  unless  and  until  such  memorandum  or 
minute  thereof,  as  hereinbefore  is  mentioned,  shall  be 
left  with  the  prothonotary  of  the  palatine  court  in 
which"  (within  the  jurisdiction  of  which?)  "are 
situated  the  lands,  tenements,  and  hereditaments  in- 
tended to  be  charged  thereby." 

The  question  I  allude  to  is  this — is  it  necessary,  in 
order  to  make  a  judgment  of  the  Court  of  Queen's 
Bench  a  charge  upon  land  in  a  county  palatine  as 
against  purchasers,  that  a  memorandum  thereof  be  left 
with  the  prothonotary  of  the  palatine  court? 

The  noble  framer  of  this  statute  does  not  in  the  last 
edition  of  the  "  Vendors  and  Purchasers"  express  him- 
self very  distinctly  upon  this  point.  At  p.  424  he  says, 
"  The  result  therefore  is,  that  now  all  judgments  (those 
in  the  palatine  counties  being  in  their  own  registries) 
are  brought  into  one  register,  which,  with  full  par- 
ticulars as  to  identity,  may  be  searched  for  one  shilling. 
This  is  a  great  relief  to  purchasers.  But  it  may  not  be 
safe  to  dispense  with  a  search  in  the  general  registry 
upon  the  purchase  of  an  estate  in  either  of  the  counties 
palatine." 

Mr.  Dart,  in  the  third  edition  of  his  Treatise,  (p.  819), 
remarks,  that  "  since  lands  in  a  county  palatine  may  be 
extended  on  a  judgment  obtained  in  one  of  the  superior 
courts  at  Westminster,  it  will  be  proper  to  search  the 
Westminster  register  in  addition  to  the  local  register." 

Nevertheless  the  words  of  this  proviso  are  very 
Strong.  The  expression,  "  no  judgment  of  any  court," 
occurring  towards  the  end  of  a  section  in  which  the 
courts  at  Westminster  and  the  courts  of  the  counties 
palatine  are  both  mentioned,  can  hardly  be  regarded  as 
loose  and  unguarded ;  but  unless  it  be  so,  and  its  force 
curtailed  in  construction,  its  result  is  such  as  neither  of 
the  eminent  writers  above  mentioned  appears  to  have 
contemplated.  Had  it  crossed  their  minds  that  it  would 
be  necessary  that  a  judgment  of  the  Court  of  Queen's 
Bench  must  be  registered  at  Lancaster  as  well  as  at 
Westminster,  in  order  to  bind  an  estate  in  Manchester 
as  against  purchasers,  no  doubt  attention  would  have 
been  called  to  it.  If  any  one  objects  that  the  language 
of  this  proviso  is  manifestly  loose,  since  it  speaks  of 
lands  as  being  "  in"  a  court,  it  is  allowable  to  reply 
that  this  is  but  to  argue  that  one  blunder  proves  there 
is  another,  and  to  ask,  "  Where  was  the  necessity  for 
this  proviso  if  it  were  not  intended  to  apply  to  judg- 
ments of  the  courts  at  Westminster?"  We  must  re- 
member there  were  judgment  registries  for  the  palatine 
courts  established  by  stat.  1  &  2  Vict  c.  110,  s.  21; 


and  that  this  sect.  2  of  the  stat.  18  &  19  Viet.  c.  15, 
has  for  its  declared  object  the  identification  of  the  law 
as  to  judgments  of  the  palatine  courts,  as  regards  lands 
within  their  jurisdictions,  with  the  law  of  judgments  of 
the  courts  at  Westminster;  and  that  by  the  9th  section 
the  prothonotaries  of  the  palatine  courts  are  to  do  the 
like  duties  as  are  imposed  upon  the  senior  Master  of  the 
Court  of  Common  Pleas.  This  being  so,  let  us  suppose 
this  proviso  omitted,  and  ask  whether  it  could  then 
have  been  contended  that  any  rule,  decree,  or  order  of 
a  county  palatine  cotirt  could  have  bound  land  in  a 
county  palatine,  as  against  purchasers,  unless  the  me- 
morandum thereof  had  been  deposited  with  the  protho- 
notary ?  To  do  so  would,  as  it  seems  to  me,  be  to  con- 
tend for  a  different  law  in  the  county  palatine  from 
that  obtaining  at  Westminster— thus  frustrating  the 
declared  intent  of  the  statute;  and  this  although  by 
the  9th  section  the  means  for  effecting  that  intent  are 
provided. 

Such  is  one  view  of  the  question ;  whilst,  on  the  other 
hand,  it  may  be  well  urged,  that  had  it  been  intended 
to  deprive  judgments  of  the  superior  courts  of  their 
force  as  specific  charges  upon  tands  within  counties 
palatine  unless  entered  upon  the  judgment  registries  of 
those  counties,  some  plain  indication  of  such  intention 
would  be  given;  and  that,  not  to  speak  further  of  the 
framer  of  that  statute  not  suspecting  any  such  design, 
it  does  not  even  appear  that  there  are  any  means  by 
which  a  judgment  of  the  superior  courts  can  be  entered 
upon  the  registry  of  a  county  palatine.  It  may  be 
insisted  that  the  prothonotary  of  a  county  palatine 
court  is  not  bound  to  receive  a  minute  of  a  Queen's 
Bench  judgment,  since  both  sect.  21  of  stat.  1  &  2  Viet, 
c.  110,  and  sect.  1  of  stat.  18  &  19  Vict.  c.  15,  con- 
template the  leaving  the  memorandum  of  the  judgment 
with  "  the  prothonotary  of  the  court  in  which  the 
judgment  is  obtained ;"  and  that  the  matter  is  not  at 
all  advanced  by  referring  to  the  9th  section  of  the  latter 
statute,  seeing  that  it  is  confined  (or  at  all  events  di- 
rected) to  "  registration,  or  re-registration,  to  be  made 
in  pursuance  of  this  act;"  and  there  being  a  necessity 
for  this  section,  inasmuch  as  formerly  the  prothonotary 
would  not  have  been  bound  to  take  notice  of  any 
minute  of  a  "  decree,  order,  or  rule,"  not  being  a  judg- 
ment of  the  court  of  which  he  is  prothonotary. 

I  hope  to  see  in  your  columns  some  light  thrown 
upon  this  question;  and  am, 

Your  faithful  servant, 

July  24, 1868.  W. 

[The  clause  to  which  our  correspondent  refers  is 
nearly  unintelligible;  but  we  think  that,  with  the 
hearty  assistance  of  the  judges,  it  may  be  pulled 
through  and  landed  on  the  right  side.  The  2nd  section 
has  for  its  principal  object  to  place  the  rules,  decrees, 
and  orders  of  the  county  palatine  courts  on  the  same 
footing  as  the  rules,  decrees,  and  orders  of  the  courts  of 
law  and  equity  at  Westminster  were  placed  by  the 
18th,  19th,  and  20th  sections  of  the  stat.  1  &  2  Vict, 
c.  110.  This  is  done  very  clumsily,  and  much  ob- 
scurity is  introduced  by  the  mention  of  judgments  of 
the  palatine  court,  as  to  which  all  that  the  section  pur- 
ports to  do  had  been  already  done  by  the  21st  section 
of  the  principal  act.  The  operation  of  the  rules,  «c. 
of  a  county  palatine  court  is  limited  to  lands  within 
its  jurisdiction.  This  being  so,  the  act  proceeds  with  » 
"but:"—"  But  no  judgment,  decree,  order,  or  role  of 
any  court  shall  bind  lands,  &c  in  the  said  counties 
palatine  nxpectively  unless  and  until"  registered  in  the 
palatine  court  where  the  lands  to  be  charged  are  «tf^r 
If  we  make  a  small  interpolation,  and  read  "no  *** 
judgment,"  &c,  the  meaning  will  be  clear;  »d  we 
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think,  that  as  the  provision  is  introduced  by  the  qua- 
lifying word  "  but,"  it  must,  in  favour  of  common 
anise,  be  read  as  merely  controlling  and  limiting  what 
goes  before,  and  not  as  introducing  a  new  and  more  ex- 
tensive provision.  "But,"  according  to  Home  Tooke, 
is  "  be  out,"  and  we  prefer  his  authority  to  that  of  the 
French  teacher  of  English,  who  thus  illustrated  his 
conception  of  the  use  and  force  of  the  word — "  Your 
grandpapa's  lawn  has  a  fine  slope,  bote  your  grand- 
mamma's shoe-strings  are  too  long."— Ed.] 


NEW  RULE  OF  COURT. 

ORDER  OF  COURT.— July  12, 1858. 
Thb  Right  Hon.  Frederic  Lord  Chelmsford,  Lord 
High  Chancellor  of  Great  Britain,  by  and  with  the 
advice  and  consent  of  the  Right  Hon.  Sir  John  Romcllt, 
Master  of  the  Rolls,  the  Right  Hon.  Sir  James  Lewis 
Kkight  Bruce  and  the  Right  Hon.  Sir  George  James 
Turher,  the  Lords  Justices  of  the  Court  of  Appeal  in 
Chancery,  the  Hon.  the  Vice-Chancellor  Sir  Richard 
Torix  E.INDER8LBT,  the  Hon.  the  Vice-Chancellor  Sir 
John  Stuart,  and  the  Hon.  the  Vice- Chancellor  Sir 
William  Page  Wood,  doth  hereby  order  and  direct  as 
follows: — 

When  any  decree  or  decretal  order  has  been  made 
upon  motion,  no  rehearing  or  appeal  shall  be  allowed, 
either  before  the  same  judge,  or  before  the  Lord  Chan- 
cellor, or  the  Court  of  Appeal  in  Chancery,  upon  mo- 
tion; but  in  every  such  case  there  shall  be  a  petition 
of  rehearing  or  appeal  in  the  same  manner  and  form, 
and  with  the  same  certificate  of  eounsel,  and  with  the 
same  subscription  by  the  petitioner,  or  his  solicitor, 
with  respect  to  costs,  and  with  the  same  deposit,  as  are 
required  for  a  rehearing  when  a  decree  has  been*  made 
upon  the  hearing  of  a  cause  regularly  set  down  for 
hearing. 

Chelmsford,  C. 

John  Romillt,  M.  R. 

J.  L.  Knight  Bruce,  L.J. 

G.J.  Turner,  L.J. 

Richard  T.  Kindbrslet,  V.  C. 

John  Stuart,  V.  C. 

W.P.Wood,V.C 


PUBLIC  EXAMINATION  OF  STUDENTS. 

Michaelmas  Term,  1868. 

The  Council  of  Legal  Education  have  approved  of 
the  following  rules  for  the  public  examination  of  the 
students. 

The  attention  of  the  students  is  requested  to  the  fol- 
lowing rules  of  the  Inns  of  Court: — 

"  As  an  inducement  to  students  to  propose  themselves 
for  examination,  studentships  shall  be  founded  of  fifty 
guineas  per  annum  each,  to  continue  for  a  period  of 
three  years,  and  one  such  studentship  shall  be  conferred 
on  the  most  distinguished  student  at  each  public  exa- 
mination ;  and  further,  the  examiners  shall  select  and 
certify  the  names  of  three  other  students  who  shall 
have  passed  the  next  best  examinations,  and  the  Inns  of 
Court  to  which  such  students  belong  may,  if  desired, 
dispense  with  any  terms,  not  exceeding  two,  that  may 
remain  to  be  kept  by  such  students  previously  to  their 
being  called  to  the  Bar.  Provided  that  the  examiners 
shall  not  be  obliged  to  confer  or  grant  any  studentship 
or  certificate  unless  they  shall  be  of  opinion  that  the 
examination  of  the  students  they  select  has  been  such 
ae  entitles  them  thereto." 

"  At  every  call  to  the  Bar  those  students  who  have 
passed  a  public  examination,  and  either  obtained  a 
studentship  or  a  certificate  of  honour,  shall  take  rank 


in  seniority  over  all  other  students  who  shall  be  called 
on  the  same  day." 

"  No  students  shall  be  eligible  to  be  called  to  the  Bar 
who  shall  not  either  have  attended  during  one  whole 
year  the  lectures  of  two  of  the  Readers,  or  have  satis- 
factorily passed  a  public  examination." 

Rules  for  the  Public  Examination  of  Candidates 
for  Honours,  or  Certificates  entitling  Students 
to  be  called  to  the  Bar. 

An  examination  will  be  held  in  next  Michaelmas 
Term,  to  which  a  student  of  any  of  the  Inns  of  Court, 
who  is  desirous  of  becoming  a  candidate  for  a  student- 
ship or  honours,  or  of  obtaining  a  certificate  of  fitness 
for  being  called  to  the  Bar,  will  be  admissible. 

Each  student  proposing  to  submit  himself  for  exa- 
mination will  be  required  to  enter  his  name  at  the 
treasurer's  office  of  the  Inn  of  Court  to  which  he  be- 
longs on  or  before  Friday,  the  22nd  day  of  October 
next;  and  he  will  further  be  required  to  state  in 
writing  whether  his  object  in  offering  himself  for  exa- 
mination is  to  compete  for  a  studentship  or  other 
honourable  distinction,  or  whether  he  is  merely  de- 
sirous of  obtaining  a  certificate  preliminary  to  a  call 
to  the  Bar. 

The  examination  will  commence  on  Friday,  the 
29th  day  of  October  next,  and  will  be  continued  on 
the  Saturday  and  Monday  following. 

It  will  take  place  in  the  Benchers'  Reading-room 
of  Lincoln'8-inn;  and  the  doors  will  be  closed  ten 
minutes  after  the  time  appointed  for  the  commence- 
ment of  the  examination. 

The  examination  by  printed  questions  will  be  con- 
ducted in  the  following  order: — 

Friday  morning,  the  29th  October,  at  half-past 
nine,  on  Constitutional  Law  and  Legal  History; 
in  the  afternoon,  at  half-past  one,  on  Equity. 
Saturday  morning,  the  30th  October,  at  half-past 
nine,  on  Common  Law ;  in  the  afternoon,  at  half- 
past  one,  on  the  Law  of  Real  Property,  &c. 
Monday  morning,  the  1st  November,  at  half-past 
nine,  on  Jurisprudence  and  the  Civil  Law ;  in  the 
afternoon,  at  naif-past  one,  a  paper  will  be  given 
to  the  students  including  questions  bearing  upon 
all  the  foregoing  subjects  of  examination. 
The  oral  examination  will  be  conducted  in  the  same 
order,  during  the  same  hours,  and  on  the  same  subjects, 
as  those  already  marked  out  for  the  examination  by 
printed  onestions,  except  that  on  Monday  afternoon 
there  will  be  no  oral  examination. 

The  oral  examination  of  each  student  will  be  eon- 
ducted  apart  from  the  other  students ;  and  the  character 
of  that  examination  will  vary,  according  as  the  student 
is  a  candidate  for  honours  or  a  studentship,  or  desires 
simply  to  obtain  a  certificate. 

The  oral  examination  and  printed  questions  will  be 
founded  on  the  books  below  mentioned,  regard  being 
had,  however,  to  the  particular  object  with  a  view  to 
which  the  student  presents  himself  for  examination. 

In  determining  the  question,  whether  a  student  has 
passed  the  examination  in  such  a  manner  as  to  entitle 
him  to  be  called  to  the  Bar,  the  examiners  will  prin- 
cipally have  regard  to  the  general  knowledge  of  law 
and  jurisprudence  which  he  has  displayed. 

A  student  may  present  himself  at  any  number  of 
examinations,  until  he  shall  have  obtained  a  certificate. 
Any  student  who  shall  obtain  a  certificate  may  pre- 
sent himself  a  second  time  for  examination  as  a  candi- 
date for  the  studentship,  but  only  at  one  of  the  three 
|  examinations  immediately  succeeding  that  at  which  he 
shall  have  obtained  such  certificate ;  provided,  that  if 
I  any  student  so  presenting  himself  shall  not  succeed  in 
i  obtaining  the  studentship,  his  name  shall  not  appear  in 
!  the  list. 
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Students  who  hare  kept  more  than  eleven  terms  shall 
not  be  admitted  to  an  examination  for  the  studentship. 

The  Reader  on  Constitutional  Law  and  Legal  His- 
tory will  examine  on  the  following  subjects : — 

He  will  expect  the  candidates  for  honours  to  be  well 
acquainted  with  the  Early  History  of  our  Constitution, 
(an  account  of  which  may  be  found  in  Hallam's  Mid- 
dle Ages),  and  with  the  Chapters  in  Hallam's  Consti- 
tutional History  which  give  an  account  of  the  Reigns 
of  Elizabeth,  of  the  Stuarts,  and  of  Queen  Anne. 

He  will  expect  them  to  be  acquainted  with  the  His- 
tory of  the  Law  of  Real  Property;  the  History  of  the 
Law  of  Treason;  and  the  History  of  the  Laws  relating 
to  the  Press.  He  will  expect  them  also  to  be  ac- 
quainted with  the  most  remarkable  State  Trials  from 
the  accession  of  Elizabeth  to  that  of  George  I. 

He  will  expect  all  who  present  themselves  for  exa- 
mination to  possess  a  competent  knowledge  of  the  lead- 
ing events  of  English  History. 

The  candidates  for  a  pass  will  also  be  required  to 
possess  an  accurate  knowledge  of  the  Reigns  of  the 
Stuart  Kings;  of  the  Revolution;  the  Bill  of  Rights 
and  Act  of  Settlement;  and  of  the  State  Trials  during 
the  Reign  of  Charles  and  James  II. 

The  Reader  on  Equity  proposes  to  examine  in  the 
following  books: — 

1.  Smith's  Manual  of  Equity  Jurisprudence ;  Hun- 
ter's Elementary  View  of  the  Proceedings  in  a  Suit  in 
Equity,  part  1. 

2.  The  Cases  and  Notes  contained  in  the  first  volume 
of  White  &  Tudor's  Leading  Cases;  Chancey's  case. 
Eyre  v.  The  Countess  of  Shaftesbury,  Hooley  v.  Ilatton, 
Huguenin  v.  Baseley,  and  The  Earl  of  Oxford's  case, 
in  the  second  volume,  with  the  Notes  on  those  cases. 
Mitford  on  the  Pleadings  in  the  Court  of  Chancery — 
Introduction;  c.  1,  as.  1,  2;  c.  2,  s.  1 ;  c.  2,  s.  2,  part  1, 
(the  first  three  pages);  c.  2,  s.  2,  part  2,  (the  first  two 
pages);  c.  2,  s.  2,  part  3;  c.  3. 

Candidates  for  certificates  of  having  passed  a  satis- 
factory examination  will  be  expected  to  be  well  ac- 
quainted with  the  books  mentioned  in  the  first  of  the 
above  classes. 

Candidates  for  a  studentship  or  honours  will  be 
examined  in  the  books  mentioned  in  the  two  classes. 

The  Reader  on  the  Law  of  Real  Property  proposes 
to  examine  in  the  following  books  and  subjects: — 

1.  Joshua  Williams  on  Real  Property,  4th  ed. 

2.  The  Mutual  Rights  of  Husband  and  Wife— Joshua 
Williams  on  the  Law  of  Personal  Property,  part  4, 
c  6,  2nd  ed.— Stat.  20  &  21  Vict.  c.  57. 

3.  Stat.  3  &  4  Will.  4,  c.  74,  for  the  Abolition  of 
Fines  and  Recoveries — Lord  St.  Leonards'  Essay  on  the 
Real  Property  Statutes,  c.  2. 

4.  The  Law  of  Easements— Sury  v.  Pigott — Tudor's 
Leading  Conveyancing  Cases,  pp.  95-133. 

5.  Hayes  on  Conveyancing,  cc.  1-4,  5th  ed. 
Candidates  for  honours  will  be  examined  in  all  the 

foregoing  subjects ;  candidates  for  a  certificate  in  those 
under  heads  1,  2,  and  3. 

The  Reader  on  Jurisprudence  and  the  Civil  Law 
proposes  to  examine  candidates  for  honours  in  the 
following  books  and  subjects: — 

1.  The  Roman  Law  of  Obligations — Mackeldey's 
Systema  Juris  Romani  Hodie  Usitati,  pp.  340-454, 
(Latin  edition). 

2.  Law  of  War  as  affecting  Neutrals — Wheaton's 
Elements  of  International  Law,  part  4,  c. 3;  vol.2, 
pp.  132-260  of  English  edition. 

3.  The  Objects  of  Rights  and  Duties— Thibaut,  as 
translated  by  Lindley,  (Introduction  to  Study  of  Juris- 
prudence, part  2,  c.  3,  pp.  128-164),  together  with  the 
translator's  notes. 

Candidates  for  a  certificate  will  be  examined  in — 


1.  The  Institutes  of  Justinian,  books  3  and  4,  with 
the  Notes  in  Sandars's  edition. 

2.  Law  of  War  as  to  Neutrals — Wheaton's  Elements, 
part  4,  c.  3 ;  vol.  2,  pp.  132-260  of  English  edition. 

The  Reader  on  Common  Law  proposes  to  examine 
in  the  following  books  and  subjects : — 

Candidates  for  a  pass  certificate  will  be  expected  to 
be  familiar  with  the  ordinary  practice  and  course  of 
pleading  in  an  action  at  law.  They  will  also  be  exa- 
mined in — 

1.  Mr.  Serjeant  Stephen's  Commentaries,  (4th  ed.), 
book  2,  part  2—"  Of  Things  Personal." 

2.  Broom's  Legal  Maxims,  (3rd  ed.),  c.  5,  which 
treats  of  "  Fundamental  Legal  Principle's;"  an(*  c*  % 
which  treats  of  "  The  Law  of  Contracts." 

3.  Criminal  Law,  so  far  as  set  forth  in  Archbold's 
Criminal  Pleading,  (lasted.),  book  2,  part  1,  under  the 
title  "  Offences  against  Individuals." 

Candidates  for  the  studentship  or  honours  will  be 
examined  in  the  foregoing  books  and  subjects,  and 
j  also  in — 

4.  Taylor  on  Evidence,  (3rd  ed.),  part  2— "Roles 
governing  the  Production  of  Testimony."  (First  six 
chapters). 

5.  The  under-mentioned  cases  contained  in  vol.  1  of 
Smith's  Leading  Cases,  (4th  ed.),  with  the  notes 
thereto : — Coggs  v.  Bernard,  Collins  v.  Blantern,  Lamp- 
leigh  v.  Brathwait,  Semayne's  case,  Tlie  Six  GarpenUri 
case,  and  Wigglestoorth  v.  Dallison* 

By  order  of  the  Council, 

Richard  Bethell,  Chairman. 
Council  Chamber,  Lincoln's  Inn, 
July  23,  1858. 


•  PROSPECTUS  OF  THE  LECTURES 

To  be  delivered  during  the  ensuing  Michaelmas  Educa- 
tional Term  by  the  several  Readers  appointed  by  iht 
Inns  of  Court. 

Constitutional  Law  and  Legal  History. 

The  Public  Lectures  on  Constitutional  Law  and 
Legal  History  will  comprise  the  following  subjects:— 

The  Reader  will  trace  the  History  of  our  Consti- 
tutional Law  and  of  our  Jurisprudence  from  the  reign 
of  James  I  to  that  of  George  it. 

In  his  Private  Classes  the  Reader  will  take  up  the 
History  of  our  Constitution  from  the  accession  of 
William  III,  and  follow  it  to  the  reign  of  George  II. 
He  will  then  trace  its  origin  from  the  Norman  Conquest. 

Books  to  which  the  Reader  will  refer  in  his  Lec- 
tures : — Blackstone's  Commentaries,  by  Kerr,  vols.  1 
and  4 — Parliamentary  History  of  the*  Period— Hal- 
lam's Constitutional  History :  Chapter  on  the  Middle 
Ages — Appendices  in  Hume's  History — Statute  Book, 
(of  the  period) — Clarendon's  History  and  Life— May's 
History — Burnet's  Memoirs — Hayes'  History  of  Con- 
veyancing, (small  8vo.)— Lord  St.  Leonards'  Preface 
to  Gilbert  on  Uses — Fortescue,  (Amos) — Rapin's  His- 
tory of  the  Period,  and  TindaPs  Continuation— Ralph  s 
History— Millar's  History  of  the  Constitution— State 
Trials,  (during  the  period)— Professor  Creasy's  work 
on  Magna  Charta— Butler's  Notes  on  Uses  and  Trusts, 
in  his  edition  of  Coke  Littleton. 

Equity. 

The  Reader  on  Equity  proposes  to  deliver,  daring 
the  ensuing  Educational  Term,  a  course  of  Six  Lec- 
tures : — 

I.— On  the  Sources  of  English  Law.  The  Origin  of 
the  Feudal  System,  and  the  Judicial  Procedure  to  wfijca 
it  gave  rise  in  Normandy  and  England.  . 

II.— On  the  Office  of  Chancellor:  its  Connexion  witft 
the  Common-law  Courts.    The  Rise  and  Principles  ot 
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the  Equitable  Jurisdiction.    The  Custody  of  the  Great 
Seal. 

III. — On  the  Present  Constitution  of  the  Court  of 
Chancery.  The  Principles  of  Equity  Pleading.  The 
Recent  Alterations  in  the  Procedure  of  the  Court. 

IV. — On  the  Jurisdiction  in  Lunacy. 

The  Reader  on  Equity  proposes  to  form  two  Private 
Classes,  a  Senior  and  a  Junior,  according  to  the  amount 
of  preliminary  knowledge  possessed  hy  the  students; 
using  in  the  Junior,  "  Smith's  Manual  of  Equity  Juris- 
prudence," as  a  text-book;  and  in  the  Senior,  exa- 
mining the  principal  branches  of  Equitable  Jurisdic- 
tion, with  a  frequent  reference  to  Cases ;  and  also  com- 
mencing the  perusal  of  Lord  Redesdale's  Treatise  on 
Equity  Pleadings. 

Law  of  Real  Property. 

The  Reader  on  the  Law  of  Real  Property  proposes 
to  deliver,  in  the  ensuing  Educational  Term,  a  course 
of  Six  Public  Lectures  on  the  following  subjects : — 

The  Doctrine  of  Notice  as  between  Vendor  and  Pur- 
chaser. 

In  his  Private  Classes  the  Reader  on  the  Law  of 
Real  Property  will  refer  more  particularly  to  the 
cases  cited  in  the  Public  Lectures.  He  will  also  en- 
deavour to  go  through  a  course  of  Real  Property  Law, 
using  the  work  of  Mr.  Joshua  Williams  as  a  text-book. 

Jurisprudence  awd  the  Civil  Law. 

The  Reader  on  Jurisprudence  and  the  Civil  Law 
proposes,  in  the  ensuing  Educational  Term,  to  deliver 
a  course  of  Six  Public  Lectures  on  the  following  sub- 
jects:— 

I. — The  Roman  and  Feudal  Conceptions  of  Property, 
and  the  consequences  of  the  difference  between  them. 

II. — The  Roman  Law  of  Contracts  and  Delicts. 

IIL — The  Roman  Law  of  Civil  Process. 

With  his  Senior  Private  Class  the  Reader  will  pro- 
ceed through  a  course  of  Roman  Law,  beginning  with 
the  Law  of  Persons.  He  will  nse  as  bis  text-book  the 
S)  sterna  Juris  Romani  Hodie  Usitati  of  Mackeldey, 
and  will  commence  at  the  section  intituled  "  Jus  Fa- 
miliare."  The  Reader  will  also  endeavour  to  form  a 
Junior  Class  for  the  purpose  of  going  through  one  of 
the  Roman  Institutional  Treatises.  The  Private  Classes 
meet  at  the  Lecture-room  in  Garden-court. 

Common  Law. 

The  Reader  on  Common  Law  proposes  to  deliver, 
during  the  ensuing  Michaelmas  Educational  Term,  a 
course  of  Six  Public  Lectures,  as  under : — 

Lectures  I  and  II  will  be  designed  as  introductory 
to,  and  will  exhibit  the  leading  principles  which  go- 
vern, the  Law  of  Contracts. 

Lectures  III  and  IV  will  be  introductory  to,  and 
will  exhibit  the  leading  principles  which  govern,  the 
Law  of  Torts. 

Lectures  Y  and  VI  will  in  like  manner  be  introduc- 
tory to  Criminal  Law. 

In  these  Public  Lectures  attention  will  specially  be 
directed  to  the  Leading  Cases  which  illustrate  the  three 
departments  of  Common  Law  above  indicated. 

With  his  Private  Class  the  Reader  will  traverse  the 
ground  marked  out  in  his  Public  Lectures,  explaining 
minutely  the  general  principles  therein  stated,  and 
examining  the  cases  which  have  been  cited  in  support 
or  illustration  of  them.  The  Reader  will  principally 
use,  with  his  Private  Class,  Smith's  Selection  of  Lead- 
ing Cases,  (4th  ed.),  Warren's  Abridgment  of  Black- 
stone's  Commentaries,  and  Broom's  Legal  Maxims, 
(3rd  ed.) 

By  order  of  the  Council, 
(Signed)  Richard  Bethexl,  Chairman. 

Council  Chamber,  Lincoln's-inn, 
July  23, 1868. 


DAVID  WIDDOWSON,  Nottingham,  lace  manufacturer, 
Aug.  10  and  26  at  half-past  10,  Nottingham:  Off.  Ass. 
Harris;  Sol.  Hunt,  Nottingham.— Pet.  d.  July  34. 

THOMAS  BINNS,  Deighton,  near  Huddersfield,  and  Thorn- 
hill  Lees,  near  Dewsbury,  Yorkshire,  iron  merchant,  Aug. 
13  and  Sept.  3  at  11,  Leeds:  Off  Ass.  Young;  Sols.  Bond 
&  Berwick,  Leeds.— Pet  d.  and  f.  July  24. 

THOMAS  LONOWORTH,  Staveley,  Derbyshire,  draper, 
Aug.  7  and  Sept.  11  at  10,  Sheffield:  Off.  Ass.  Brewin; 
Sols.  Cutts,  Chesterfield;  Smith  &  Burdekin,  Sheffield.— 
Pet.  d.  July  20;  £  July  21. 

Meetings. 
Richard  Seaton,  Birmingham,  draper,  Aug.  7  at  half-past 

11,  Birmingham,  last  ex. — James  Lumsdon  and  Wm.  Lums- 
don, South  Shields,  Durham,  chain  manufacturers,  Aug.  9  at 
half-past  11,  Newcastle-upon-Tyne,  last  ex. — George  Robin- 
son,  West  Hartlepool,  Durham,  builder,  Aug.  10  at  12,  New- 
castle-upon-Tyne, last  ex. — John  Hetcetson,  Newcastle-upon- 
Tyne,  mathematical  instrument  maker  and  optician,  Aug. 
10  at  11,  Newcastle-upon-Tyne,  last  ex.  and  aud.  ac. — 
John  Armstrong,  South  Shields,  Durham,  earthenware  ma- 
nufacturer, Aug;.  10  at  1,  Newcastle-upon-Tyne,  last  ex. — 
David  Moss  Lyons,  Sydney,  New  South  Wales,  general 
merchant,  Aug.  17  at  1,  London,  aud.  ac. — Evan  Morgan 
the  younger,  Tonyrafail,  near  Pontypridd,  Glamorganshire, 
draper,  Sept.  2  at  11,  Bristol,  aud.  ac. — Thomas  Herbert 
Decereux,  Stockton,  Durham,  tailor,  Aug.  9  at  half-past  12, 
Newcastle-upon-Tyne,  aud.  ac — James  Stevenson,* Hartle- 
pool and  West  Hartlepool,  Durham,  timber  merchant,  Aug. 
10  at  hal£-past  11,  Newcastle-upon-Tyne,  aud.  ae. — George 
Bennett,  Whitechapel,  Middlesex,  outfitter,  Sept.  1  at  12, 
London,  div. — Anthony  Maddison  Todd,  Clement 's-lane, 
Lombard-street,  City,  merchant,  Sept  1  at  1,  London,  div. 

Certificates. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
John  Jamieson,  Bishopsgate-street  Without,  sail-cloth 
dealer,  Aug.  19  at  half-past  1,  London. — Charles  Grossndth, 
Strand,  Middlesex,  perfumer,  Aug.  18  at  1,  London. — Henry 
Charles  Sherborn,  Odiham,  Southampton,  grocer,  Aug.  18  at 

12,  London. — Wm.  Cotton,  Bear-street,  Leicester-square, 
Middlesex,  beer  retailer,  Aug.  18  at  2,  London — Evan  Mor- 
gan the  younger,  Tonyrafail,  near  Pontypridd,  Glamorgan- 
shire, draper,  Aug.  31  at  11,  Bristol.— -James  Beard  and 
JEdioard  Thomas,  Cardiff,  Glamorganshire,  and  Bidefbrd, 
Devonshire,  common  brewers,  Aug.  17  at  11,  Bristol. — Henry 
Dalway  Whitchurch  Baldwin,  Newcastle-upon-Tyne,  mer- 
chant, Aug.  19  at  12,  Newcastle-upon-Tyne. — Alexander 
George  Gfray,  Gateshead,  Durham,  alkali  manufacturer, 
Aug.  18  at  half-past  11,  Newcastle-upon-Tyne. — Robert 
Briggs,  Burgh-in-the-Marsh,  Lincolnshire,  common  brewer, 
Oct.  13  at  12,  Kingston-upon-HulL — James  Laidlaw  Cross, 
Liverpool,  insurance  broker,  Aug.  17  at  11,  Liverpool. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Martha  Hulbert,  Caveraham,  Oxfordshire,  parchment 
manufacturer. — Henry  William  Atkinson  and  Thomas  Wm. 
King,  Sutherland-gardens,  Maida-vale,  Paddington,  builders. 
— William  Harrison,  North  Shields,  Northumberland,  ship 
chandler. — Richard  Walburn,  Howdon,  near  Crook,  Dur- 
ham, grocer. — James  Sharpies,  Manchester,  licensed  vic- 
tualler.— John  Meeks,  Leamington  Priors,  Warwickshire, 
upholsterer. — John  Hill,  Evesham,  Worcestershire,  plumber. 
•—John  Tustin  the  younger,  Broadway,  Worcestershire, 
shoemaker. 

Petition  Annulled. 

John  Wall,  Southport,  Lancashire,  carpenter. 

Scotch  Sequestrations. 
Hugh  Munro,  Invergordon,  merchant. — Robert  Hunter, 
Glasgow,  clothier. 


The  Queen  has  been  pleased  to  direct  letters-patent 
to  be  passed  under  the  Great  Seal,  appointing  James 
Major,  Esq.,  barrister-at-law,  and  Christopher  Copin- 
ger,  Esq.,  barrister-at-law,  to  be  her  Majesty's  Com- 
missioners for  the  purpose  of  inquiring  into  the  state  of 
the  municipal  affaire  of  the  borough  of  Belfast. 
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DTCFfe  TRUSTEE  ACTS. 

Second  Edition. — In  12mo.,  price  5*.  cloth, 

A  SYSTEMATIC  ARRANGEMENT  OF  THE 
TRUSTEE  ACT,  1850,  end  the  Extension  Act  of  1852;  with 
References  to  other  Enactments  having  relation  to  the  same  subject- 
matter  ;  and  with  Practical  Notes,  and  the  Cases  to  the  present  time: 
and  an  Apoendix  containing  the  above  Acts.  By  HENRY  BRET 
INCE,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Second  Edition. 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 

800X7*8  COSTS  IN  COMMOtf  LAW,  CONVEYANCING,  Ac. 

Recently  published,  in  royal  12mo.,  price  16«.  cloth. 

►  ILLS  of  COSTS  in  the  SUPERIOR  COURTS 

COMMON  LAW;  also  in  the  Crown  Office  and  the  Queen's 
Remembrancer's  Office,  and  in  Bankruptcy,  Insolvency,  Conveyancing, 
Criminal  Prosecutions  on  Circuit  and  at  Sessions,  ftc ;  including  Costs 
of  Interlocutory  Rules  and  Orders  under  the  Common-law  Procedure 
Act*.  1852  and  1854,  and  Bills  of  Exchange  Act,  1855.  By  JOHN 
SCOTT,  Esq.,  Barrister  at  Law. 

8tevens  8c  Norton,  26,  Bell- yard,  Lincoln's-inn. 

In  1  thick  vol.  8vo.,  price  1/.  8*.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conveyancing.  For 
the  Use  of  Students  and  Practitioners.  By  JOSIAH  W.  SMITH, 
B.  C.  L.,  Barrister  at  Law. 

"  It  will  be  seen  from  this  outline  that  the  work  is  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
one  another,  and  thus  immensely  aid  the  reader's  memoiy.  He  writes 
like  a  man  who  is  master  of  his  theme,  clearly  and  concisely."— -Low 
Times,  Dec.  1,  1855. 

V.  ft  R.  Stevens  If  O.  S.  Norton,  Law  Booksellers  and  Publishers, 
26,  Bell-yard,  Lincoln's-inn. 


COOKE  ON  INCLOSUSXS.— Third  Edition. 

In  12mo.,  price  lit.  boards, 

THE  ACTS  for  FACILITATING  the  INCLOSURE 
of  COMMONS  in  ENGLAND  and  WALES.  With  a  Treatise  on 
the  Law  of  Rights  of  Common  in  reference  to  these  Acts,  and  on  the 
Jurisdiction  of  the  Inclosure  Commissioners  in  Exchanges  and  Partition 
under  the  Private  Monies  Drainage  Acts,  and  under  the  Companies 
Acts  relating  thereto;  with  Forms  as  settled  by  the  Commissioners. 
By  G.  W.  COOKE,  Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


OUPHANT  ON  THE  LAW  OF  HORSES,  GAMING,  *o. 

In  1  vol.  12mo.,  the  Second  Edition,  price  12*.  cloth  boards,  of 

THE  LAW  of  HORSES ;  including  the  Bargain  and 
Sale  of  Chattels;  also  the  Law  of  Racing,  Wagers,  and  Gaming. 
By  GEORGE  HENRY  HEWIT  OLIPHANT,  Esq..  of  the  Inner 
Temple,  Barrister  at  Law,  Author  of  "The  Law  of  Pews  and  Pro- 
hibition," "The  Law  of  Church  Ornaments,"  ftc. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 

BYLES'S  LAW  OF  BILLS  OF  EXCHANGE. 

In  1  vol.  Svo.,  price  1/.  2*.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of 
BILLS  of  EXCHANGE,  Promissory  Notes,  Bank  Notes, 
Bankers'  Cash  Notes,  and  Cheques.  With  an  Appendix  of  Statutes. 
By  JOHN  BARNARD  BYLES,  Serjeant  at  Law.  Seventh  Edition, 
much  enlarged. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


CHTTTTS  (JT7N.)  LAW  OF  CONTRACTS,  BY  RUSSELL 

In  1  vol.  royal  8vo.,  price  1/.  12*., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereon. 
By  JOSEPH  CHITTY,  Jun.,  Esq.  The  8ixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  GrayVinn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  University  College,  London. 

H.  Sweet,  S,  Chancery-lane,  Fleet^treet. 


NEW  EDITION  OF  "THE  PARISH." 

In  1  vol.  royal  12mo.,  price  18*.  cloth  bds., 

THE  PARISH  :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  and  in  Relation 
to  the  State ;  its  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  Affairs,  and  of  some  modern  Attempts  at  Eccle- 
siastical Incroachment.  By  TOULMIN  SMITH,  of  Lincoln's-inn, 
Esq . ,  Barrister  at  Law.  The  Second  Edition ,  with  important  Additions. 
H.  Sweet,  3,  Chaacery-lane,  Fleet-street. 


In  1  thick  vol.  8vo.,  price  1J.  8*.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CRIPPS, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfield. 
The  Third  Edition,  revised  and  enlarged,  containing  the  Statutes  and 
Cases  to  the  present  time. 

•.*  Since  the  publication  of  the  first  edition,  the  progress  of  legisla- 
tion oq  the  subjects  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  cases, 
all  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


BY    AUTHORITY. 

Price  9s.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL  and  DEVON.  Containing  the  New  Rules  and  Orders  for 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court 
of  the  Vice- Warden  of  the  Stannaries;  and  the  recent  Statute*  ftr 
establishing  and  extending  its  Jurisdiction.  Preceded  by  Observations 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

London:  H.  Sweet.  3,  Chancery- lane,  Fleet-street;  Stevens  It  Norton, 
26,  Bell- yard,  Lincoln's-inn. 

Price  8*.  cloth  boards. 

THE  METROPOLITAN  LOCAL  MANAGE- 
MENT ACT,  1855.— A  complete  Edition  of  this  Act;  with  so  Is- 
traduction,  copious  Practical  Notes,  and  a  full  Double  Index.  Also,  s 
Table  of  Qualifications  for  Voters,  Vestrymen,  Auditors,  Ice.  By  TOUL- 
MIN SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Author  of 
"  The  Parish:  its  Obligations  and  Powers;  its  Officers  and  their  Danes." 
London:  H.  Sweet,  3,  Chancery-lane;  V.  ft  R.  Stevens  &  G.  S. 
Norton,  and  W.  Maxwell,  Bell-yard,  Lincoln's-inn. 

Now  ready,  price  10s.  6rf.  sewed, 

THE  STATUTES  of  PRACTICAL  UTILITY  in 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  or  JUSTICE, 

20  ft  21  Vict.,  1857.  With  Notes,  and  a  copious  Index.  Also  Addends 
to  "  Chitty's  Statutes/'  comprising  References  to  the  subsequent  Cases 
and  Acts.  The  whole  forming  a  complete  Supplement  to  the  preterit 
time.  By  EDWARD  BEAVAN,  Esq.,  and  WILLIAM  TREVOR 
PARKINS,  Esq.,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane;  V. ft  R.  Stevens  ft  6.  8.  Norton, 26,  Bell- 
yard. 

RUSSELL  OK  ABBITBATOR8.-8eooiid  Edition. 

In  royal  8vo.,  priee  1/.  10*.  cloth. 

A  TREATISE  on  the  POWER  and  DUTY  of  wt 
ARBITRATOR;  and  the  Law  of  Submissions  and  Awards.   By 
FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

London:   Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn}  sadH. 
Sweet,  3,  Chancery-lane. 


THE  NUISANCES  REMOVAL  ACT,  1865. 

Recently  published,  in  1  vol.   12mo.,  price  5*.,  the  Second  Editios, 
much  enlarged,  of 

PRACTICAL  PROCEEDINGS  for  the  REMOVAL 
of  NUISANCES  and  EXECUTION  of  DRAINAGE  WORKS 
in  every  Parish,  Town,  and  Place  in  England  and  Wales,  under  tfes 
Nuisances  Removal  Act,  1855,  and  by  other  course  of  Law.  With 
numerous  Forms,  and  complete  Instructions  for  the  Conduct  of  PariA 
Committees.  To  which  is  added,  the  Diseases  Prevention  Act,  1155. 
By  TOULMIN  SMITH,  of  Liucoln's-inn,  Esq.,  Barrister  at  Law.  Tbs 
Second  Edition,  with  considerable  Additions,  including  Information  re- 
specting the  Execution  of  New  Drainage  Works,  and  Making  and  Levy- 
ing Assessments  to  defray  the  Cost  of  them. 

Henry  Sweet,  3,  Chancery-lane;  V.  ft  R.  Stevens  ft  O.  S.  Nortsa, 
and  W.  Maxwell,  Bell-yard,'  Lincoln's-inn. 

%*  Sent  tn*  by  post  on  receipt  of  a  post-office  order  (psysbls  t» 
either  of  the  publishers)  for  bt. 

BOOKS  of  FORMS  necessary  for  CARRYING  into, 
OPERATION  the  NUISANCES  REMOVAL  ACT  for  ENG- 
LAND,   1855.    Prepared,   with  Instructions  for  use,  by  TOULMIN 
SMITH,  Esq.  _ 

I.— PRESENTMENT  BOOK,  for  ENTRY  of  COMPLAINTS. 
(100  sUeeU  in  each  book,  price  7*.  6a*.  bound). 

II.— INSPBCTOR'8  REPORT  BOOK.  (100  sheets  in  each  beak, 
price  It.  Gd.  bound). 

III.— ORDER  of  AUTHORISATION  to  INSPECTOR.  (lOOsheett 
in  each  book,  price  6s.  bound). 

IV.— NOTICE  of  APPLICATION  for  ORDER  of  ADMISSION. 
(100  sheets  in  each  book,  price  6*.  bound). 

V.— NOTICES  of  NUISANCES,  and  REMEDY.  (250  sheets  » 
each  book,  «riee  12*.  bounds 

VI.-NOTICES  of  COMPULSORY  PROCEEDINGS.  (100  sber» 
in  each  book,  price  6«.  bound). 

VII.— NOTICE  to  OCCUPIERS  POULINO  DRAINS.  (200ibe*» 
in  each  book,  price  10*.  6rf.  bound).  __, 

VIII.— LICENSE  to  USE  COMMON  DRAINS  on  PAYMENT. 
(200  sheets  in  each  book,  price  10«.  6d.  bound). 

A  complete  Set  of  the  above,  price  5/.  6*.  nunitt 

These  Forms  may  also  be  had  with  the  title  of  each  Parish  or  Dfwn** 
specially  printed,  at  a  small  advance.  ,  v 

London:  Henry  Sweet;  V.  ft  R.  Stevens  ft  O.  S.  Norton;  sad  w. 
Maxwell. 

*  »*  Sent  free  by  post  on  receipt  of  a  post-office  order  (psysW«  *• 
either  of  the  publishers)  for  the  above  amount. 


•»•  Orders  for  THE  JURIST  given  to  anv  Newsman,  or  ""^JKg 
paid)  sent  to  the  Office,  No.  3.  CHANCERY  LANE,  or  to  STEJJ"£ 
ft  NORTON,  20,   BELL  YARD,  LINCOLN'S  INN,  will  i*"** 'J 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evemnj 
publication,  through  the  medium  of  the  Post-office,  to  the  Country.  ^ 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in i  Pa»*f 
Street,  in  the  Parish  of  St.  Giles-in  the-Pields,  in  the  County  of  »» 
sex;  and  Published  at  No.  3,  Chaxceey  Lake,  in  the  ?**»*%& 
Dunsuu-in  the- West,  in  the  City  of  London,  by  HENB*  s^**^ 
residing  at  No.  34,  Porchester  Terrace,  Bayswater,  in  the  Coue*J 
Middlesex. -Saturday,  July  31, 1868. 
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AUGUST  7,  1858. 


Price  1*. 


.plO,000   TRUST   MONEY  to  be  INVESTED  on 

'  «^    MORTGAGE.    Apply  to  John  RaddifTe,  Solicitor,  Liverpool. 

SPOTTISWOODE  &  CO.,  PRINTERS,  New- 
street-square,  London,  beg  to  announce,  that  for  the  con- 
venience of  Members  of  Parliament,  Parliamentary  Agents,  Solicitors, 
and  others,  they  have  established  a  WEST-END  OFFICE,  at  9,  Par- 

LLAXBWT-STREET,  WESTMINSTER,  S.  W. 

Lately  published,  in  2  vols,  royal  8vo.,  price  3/.  3#.  cloth, 

WHITE  &   TUDOR'S  LEADING    CASES    in 
EQUITY.    Second  Edition.    A  Selection  of  Leading  Cases 
in  Equity,  with  Notes.    In  Two  Volumes. ' 
Vol.  1.— By  FREDERICK  THOMAS  WHITE  and  OWEN  DA  VIES 

TUDOR,  Esqrs.,  of  the  Middle  Temple,  Barristers  at  Law. 
Vol.  2.— By  OWEN  DA  VIES  TUDOR,  Esq.,  of  the  Middle  Temple, 
Barrister  at  Law. 
"  This  work  is  indispensable  reading  for  the  student  who  would  pro- 
perly master  equity  law,  the  most  scientific  and  interesting  branch  of 
oar  jurisprudence.    The  selection  is  made  with  the  soundest  judgment, 
and  the  appended  commentaries  are  learned,  and  yet  singularly  lucid; 
in  this  respect  being  second  only  to  its  famous  predecessor.    These  two 
volumes  will  be  a  treasure  to  the  reading  lawyer — to  him  who  desires  a 
scientific  acquaintance  with  his  profession." — Law  Times. 
W.  Maxwell,  32,  Bell-yard,  LincoInVinn. 


BURTON  ON  REAL  PBOPEETY -Eighth  Edition. 
Price  \l.4s.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which 
is  now  prefixed  an  Introductory  Chapter,  giving  # concise  Historical  Out- 
line of  such  Pans  of  the  Law  as  nave  been  the  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

Stevens  &  Norton,  26,  Bell-yard,  LincoInVinn. 


COLEMAN'S  CHANCERY  C0ST8 -Second  Edition. 

Price  7  s.  6d.  cloth. 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF 
and  DEFENDANT  under  the  Old  and  New  Systems  of  Taxa- 
tion; also  Costs  on  Administration  Summons  at  Chambers,  Special  Case, 
Claim,  Petition,  (as  well  special  as  ordinary,  and  under  the  Lands 
Clauses  Consolidation  Acts),  and  other  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  30th  January,  1857.  By  E.  COLEMAN. 
Second  Edition. 

8tevens  8c  Norton,  26,  Bell-yard,  Lineoln's-inn. 


GRADY'S  LAW  OF  FTXTUBES. 

In  12mo..  price  lis.  boards, 

THE  LAW  of  FIXTURES  with  REFERENCE 
to  REAL  PROPERTY1  and  CHATTELS  of  a  PERSONAL 
NATURE;  to  which  is  added  the  Law  of  Dilapidations,  Ecclesiastical 
and  Lay,  1845. 

Stevens  8c  Norton,  26,  Bell-yard,  Lincom's-inn. 


THE  DECISIONS  of  the  BIGHT  HON.  LOSS  ETER8LEY. 
The  Seconi  Edition,  price  12s.. 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVERSLEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order, . Rules  of  Debate,  and  the  General  Practice  of  the.  House. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


A  New  Edition,  being  the  Fourth,  of 

WILLIAMS'S  LAW  of  REAL  PROPERTY.— 
PRINCIPLES  of  the  LAW  of  REAL  PROPERTY;  intended 
as  a  First  Book  for  the  use  of  Students  in  Conveyancing.  By  JOSHUA 
WILLIAMS,  Esq.,  of  LincoInVinn,  Barrister  at  Law.  In  1  vol.  8vo., 
price  18s.  cloth  boards. 

H.  Sweet,  3,  Chancery -lane,  Fleet-street. 


WILLIAMS   ON   PEE80NAL   PBOPEETY. 

The  Third  Edition,  price  16*.  cloth, 

THE  PRINCIPLES  of  the  LAW  of  PERSONAL 
PROPERTY,  intended  for  the  Use  of  Students  in  Conveyancing. 
By  J.  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

No.  187,  Vol.  IV.,  New  Series. 


T  S.— 


Priee  5 jr.,  free  for  sixty  stamp*, 

THE  SHAREHOLDER'S  LEGAL  GUIDE.    By 
THOMAS  HUGH  MARKHAM,  Esq.,  M.A.,  Barrister  at  Law. 
London :  Andrew  Robertson,  30,  Chancery-lane. 

~"        CHEAP   CHANCERY  BE  POETS,  *o. 
AT  ANDREW  ROBERTSON'S, 
30,  Chancery- lane,  Lokdom. 

CHANCERY      REPOR 
Atkyns,  Dickens,  West  temp.  Hardwicke,  Cary,  Tothill, 
Freeman.  Vernon,  Peers  Williams,  Moseley,  Talbot,  Cox, 
Eden,  Ambler,  Brown,  Vesey,  (sen.),  Vesey,  (jun.),  Vesey 

6  Beames,  Cooper,  Merivale,  Swanston,  Jacob  &  Walker, 
Jacob,  Turner  &  Russell,  Russell,  Russell  8c  Mylne, 
Mylne  &  Keen,  Mylne  &  Craig,  Craig  8c  Phillips,  Phil- 
lips, and  Macnaghten  8c  Gordon,  84  vols.,  price £21 

Jurist,  (The),  with  all  the  Digests,  complete  from  the  com- 
mencement in  1837  to  the  end  of  1836,  all  half-bound  in 
calf ". 17 

Jurist,  1837  to  end  of  1854 13 

Jurist,  from  1843  to  end  of  1853 8 

Jurist  for  the  years  1842-43-44-45-46,  14*.  per  year. 

Law  Journal,  from  the  commencement  in  1823  to  end  of  1857, 
with  all  the  Statutes  and  Digests,  76  vols.,  half-calf   35 

Notes  of  Casea  in  the  Ecclesiastical  and  Maritime  Courts, 

7  vols.,  half-calf,  scarce  12 

Hansard's  Parliamentary  History  of  England  from  1066  to 

1803,  36  vols.,  half-calf    5 

Harrison's  Digest,  4  vols.  (1844)    5 


0    O 

o  o> 

o  o 


0    0) 
0    0) 


IPQUITABLE    REVERSIONARY     INTEREST 

XLi  SOCIETY,  10,  Lancaster-place,  Strand. 

PERSONS  desirous  of  DISPOSING  of  REVERSIONARY  PRO- 
PERTY, LIFE  INTERESTS,  and  LIFE  POLICIES  of  ASSURANCE, 
may  do  so  at  this  Office  to  any  extent,  and  for  the  full  value,  without 
the  delay,  expense,  and  uncertainty  of  an  auction. 

Forms  of  Proposal  may  be  obtained  at  the  Office  as  above,  and  of 
Mr.  Hardy,  the  Actuary  of  the  Society,  London  Assurance  Corporation,. 
7,  Royal  Exchange. 

JOHN  CLAYTON, )  JointSM, 
F.  S.  CLAYTON,    }  Jomt  Sec*' 


PELICAN    LIFE     INSURANCE     COMPANY. 
Established  in  1797.— 70,  Lombard-street,  City,  and  57,  Charing- 
crose,  Westminster. 

Directors. 


William  Cotton,  D.C.L.,  F.R.8. 
Octavius  Edward  Coope,  Esq. 
John  Davis,  Esq. 
William  Walter  Fuller,  Esq. 
Jas.  A.  Gordon.  M.D.,  F.R.S. 
Henry  Grace,  Esq. 


Kirkman  D.  Hodgson,  Esq.,  M.P. 
Henry  Lancelot  Holland.  Esq. 
Wm.  James  Lancaster,  Esq. 
Benjamin  Shaw,  Esq. 
Matthew  Whiting,  Esq. 
M.  Wyvill,  jun.,  Esq.,  M.P. 


This  Company  offers  complete  security.    Moderate  rates  of  premium, 
with  participation  in  four-fifths,  or  80  per  cent.,  of  the  profits. 

Low  rates  without  participation  of  profits. 

Loans  in  connexion  with  life  insurance,  on  approved  security,  in  sums 
of  not  less  than  500/. 

Annual  Premium  required  for  the  Insurance  of  100/.  for  the  whole 
Term  of  Life: — 


Age. 


Without 
Profits. 


With 
Profits. 


15 
20 
30 

£1  11    0 

1  13  10 

2  4     0 

I    £1  15    0 

|       1    19     3 
1       2  10     4 

Age. 


40 
50 
60 


Without 
Profits. 


With 
Profits. 


£2  18  10 
4  0  9 
6     I     0 


£3  6  5 
4  10  7 
C     7     4 


ROBERT  TUCKER,  Secretary. 

The  VALUABLE  LAW  LIBRARY  of  the  late  Right  Hon. 
Sir  JOHN  DODSON,  D.G.L. 

MR.  HODGSON  will  SELL  by  AUCTION,  at 
his  New  Rooms,  the  corner  of  Fleet-street  and  Chancery- lane, 
on  Tuesday.  August  10,  the  VALUABLE  LAW  LIBRARY  of 
the  late  Right  Hon.  Sir  John  Dodson,  D.C.L.,  Judge  of  the  Prero- 
gative Court  of  Canterbury,  Dean  of  the  Arches,  &c.  &c,  com- 
prising Burge's  Colonial  and  Foreign  Laws,  4  vols.,  very  scarce;  a  fine 
set  of  Hansard's  Parliamentary  History  and  Debates,  178  vols.;  Har- 
rison's Durest,  4  vols.;  Viner's  Abridgment,  30  vols.;  a  Selection  of 
Practical  Works  on  Admiralty,  Ecclesiastical,  Civil,  and  other  Branches 
of  the  Law;  a  Collection  of  Appeal  Cases  in  Prire  Causes,  Papers  on 
the  Slave  Trade,  Parliamentary  Reports,  Acts  of  Parliament,  &c.  Also 
a  Series  of  the  Reports  in  the  Privy  Council,  Ecclesiastical,  Admiralty, 
Chancery,  Queen's  Bench,  Exchequer,  Common  Pleas,  and  other  Court*  ^ 
and  several  useful  articles  of  Office  Furniture. 

To  be  viewed,  and  catalogues  had. 
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Bakkrupts. 

WILLIAM  PEARCE  and  LEWIS  PEABCE,  Salisbury, 
Wiltshire,  coaehmakers,  Aug.  13  at  13,  and  Sept  10  at 
half-past  11,  London:  Off  Ass.  Caiman;  Sols.  Squarey  k 
Whatman,  Salisbury ;  Gregory  k  Co.,  1,  Bedford-row,  Lon- 
aoiL— Fst  £  JnlySS.  . 

BDOUARD  SIMON,  South-street,  Brompton,  Middlesex, 
and  Mark-lane,  City,  wine  merchant,  (but  now  a  prisoner 
in  the  Debtors  Prison,  WMtccroee  street),  Aug.  13  at  half- 
past  12,  and  Sept.  10  at  1,  London:  Off  Ass.  Whitmore; 
Sol.  Gunn,  130,  Sloane-street,  Chelsea^— Pot  £  July  37. 

THOMAS  THUMWOOD,  Farnaam,  Surrey,  innkeeper, 
(but  now  hi  the  Queen's  Prison),  Aug.  12  at  half-past  11, 
and  Sept  9  at  11,  London:  Off.  Ass.  Cannan;  Sol.  Dalton, 
3,  Bucklersbury.— Pet  t  July  37. 

GUSTAV  SCHEURMANN,  Newgate-street,  City,  music 
seller,  Aug.  18  at  half-past  11,  and  Sept.  10  at  11,  London: 
Off.  Ass.  Cannan;  Sol.  Nicholson,  48,  Lime-street.— Pet. 
f.  July  38. 

CHARLES  CARTER,  Terrace,  Tower-hill,  coal  merchant, 
Aug.  12  at  1,  and  Sept  0  at  hal^past  11,  London:  Off. 
Ass.  Whitmore ;  Sol.  Bousfield,  14a,  Phil  pot-lane,  East- 
cheap.— Pet  f.  July  17. 

EDWIN  CHESTERMAN,  Banbury,  Oxfordshire,  builder, 
Aug.  11  and  Sept  13  at  1,  London:  Off.  Ass.  Pennell; 
Sols.  J.  k  J.  H.  Linklater  k  Co.,  7,  Walbrook.— Pet.  I 
July  20. 

CHARLES  FREDERICK  WILSON,  Reading,  Berkshire, 
grocer,  Aug.  11  at  1,  and  Sept  13  at  2,  London :  Off.  Ass. 
Nicholson;  Sol.  Riches,  34,  Coleman-street,  City.— Pet  f. 
July  20. 

DAVID  JOHNS,  Shrewsbury,  Shropshire,  grocer,  Aug.  1 1  and 
30  at  half-past  11,  Birmingham :  Off.  Ass.  Kinnear;  Sols. 
Teece  k  Cower,  Shrewsbury ;  Reece,  Birmingham. — Pet. 
f.  July  2a 

ROBERT  BUSBY,  Birmingham,  builder,  (but  now  a 
prisoner  in  the  gaol  of  Warwick),  Aug.  12  and  Sept.  0  at 
half-past  11,  Birmingham :  Off.  Ass.  Whitmore ;  Sol.  King, 
Birmingham.—- Pet.  £  July  17. 

SAMUEL  VINCENT,  Long  Sutton,  Lincolnshire,  butcher, 
Aug.  12  and  31  at  half-pest  10,  Nottingham :  Off.  Ass. 
Harris;  Sols.  Copeman,  Holbeach;  Bowley  k  Ashwell, 
Nottingham.— Pet.  d.  July  27. 

JOHN  ROGERS,  Newport,  Monmouthshire,  ship  broker, 
(trading  under  the  firm  of  John  Rogers  k  Co.),  Aug.  10 
and  Sept.  14  at  11,  Bristol:  Off.  Ass.  Acraman;  Sols. 
Sevan  k  Girling,  Bristol.— Pet.  £  July  27. 

CHARLES  HALE  JESSOP,  Cheltenham,  Gloucestershire, 
seedsman,  Aug.  10  and  Sept.  13  at  11,  Bristol :  Off.  Ass. 
Miller ;  Sol.  Marshall,  Cheltenham.- Pet.  I  July  21. 

HENRY  COURTEEN,  Westdean,  Gloucestershire,  inn- 
keener,  Aug.  10  and  Sept  13  at  11,  Bristol:  Off.  Ass. 
Miller;  Sols.  Bevan  k  Girling,  Bristol.— Pet.  I  July  24. 

HENRY  FLETCHER,  Painswick,  Gloucestershire,  woollen- 
cloth  manufacturer,  Aug.  10  and  Sept.  13  at  11,  Bristol: 
Off.  Ass.  MUler;  Sols.  Preston,  Stroud;  C.  Beran,  Bristol. 
—Pet.  I  July  21. 

JAMES  NICHOLLS,  Redruth,  Cornwall,  watchmaker,  Aug. 
11  and  Sept  16  at  1,  Exeter:  Off.  Ass.  Hirtzel;  Sols. 
Peter,  Redruth ;  Stogdon,  Exeter.— Pet.  f.  July  27. 

THOMAS  LEAK,  Batley,  Yorkshire,  extractor,  Aug.  13 
and  Sept  10  at  11,  Leeds:  Off.  Ass.  Hope;  Sols.  Hel- 
lawell,  Huddersfield ;  Cariss  k  Cudworth,  Leeds. — Pet.  d. 
July  20. 

GEORGE  PARKER,  Kingaton-npon-Hull,  copper  merchant, 
(carrying  on  business  under  the  name,  style,  or  firm  of 
John  Parker  k  Sons),  Aug.  18  and  Sept.  15  at  12,  King- 
ston-upon-Hull :  Off.  Ass.  Carrick ;  Sols.  Stamp  k  Jack- 
son, Kingston-upon-Hull. — Pet  d.  July  15. 

Meetings. 

James  Shaw,  Southover,  near  Lewes,  Sussex,  grocer, 
Aug.  11  at  12,  London,  last  ex. — Bichard  Cat  tin,  Leicester, 
plumber,  Aug.  10  at  half-past  10,  Birmingham,  last  ex. — 
Jas.  Gray  Soppet,  North  Shields,  Northumberland,  miller, 
Aug.  12  at  12,  Newcastle-upon-Tyne,  last  ex. — John  Barnes, 
Dorchester,  Dorsetshire,  builder,  Aug.  11  at  1,  Exeter,  last 


ex.— Philip  Jons*,  Newtown,  Montgomeryshire,  flannel  ma- 
nufacturer, Aug.  13  at  11,  Liverpool,  aud.  ac. ;  Aug.  23  at 
11,  div. — Owen  Roberts,  Bangor,  Carnarvonshire,  draper, 
Aug.  23  at  11,  Liverpool,  aud.  ac — Joseph  Taorman  the 
younger,  Newcastle-upon-Tyne,  commission  agent,  Aug.  12 
at  half-past  12;  Newcastle-upon-Tyne,  aud.  ac—  W.  Turner, 
North  Shields,  Northumberland,  aailmaker,  Aug.  11  at  half- 
past  11,  Newcastle-upon-Tyne,  aud.  ac. — Matthew  StainUm, 
South  Shields,  Durham,  ironfounder,  Aug.  11  at  12,  New- 
castle-upon-Tyne, aud.  ac. — Levi  Baugh,  Wallbrook,  Sedge- 
ley,  Staffordshire,  grocer,  Aug.  13  at  11,  Birudnaham,  aud. 
ac. — Samuel  Peacock  Timbers,  Great  Yarmouth,  Norfolk, 
grocer,  Aug.  20  at  12,  London,  div. — John  Harrison,  Liver- 
pool, licensed  victualler,  Aug.  23  at  11,  Liverpool,  div.— 
Frederick  Longman,  Wolverhampton,  Staflbrdshire,  whole- 
sale druggist,  Aug.  10  at  half-past  11,  Birmingham,  div.— 
Joseph  Syhes  and  Edtcard  Sykes,  Golcar,  Huddersfield, 
Yorkshire,  silk  dressers,  Aug.  20  at  11,  Leeds,  div.— Wm, 
Crossley  and  George  Crossley,  Elland,  Yorkshire,  cotton 
spinners,  Aug.  20  at  11,  Leeds,  div.  sap.  est  of  Wm.  Cresdew. 
— Christopher  Topham  and  Timothy  Topham,  Wakefield, 
Yorkshire,  dyers,  Aug.  20  at  11,  Leeds,  div. — Joshua  Fsara- 
ley  and  Joseph  Feamley,  Brighouse,  Yorkshire,  silk  dressers, 
Aug.  20  at  11,  Leeds,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  en  $r 
before  the  Day  of  Meeting. 

Charles  Powell,  Leather-lane,  Holborn,  cheesemonger, 
Aug.  20  at  11,  London. — Henry  Wilkinson,  Newton  Moor, 
near  Hyde,  Cheshire,  card  maker,  Aug.  20  at  11,  Manches- 
ter.— James  Bay  ley,  Stalybridge,  Cheshire,  cotton  spinner, 
Aug.  26  at  12,  Manchester. — Bdtcard  Wilman,  Dewebury, 
Yorkshire,  currier,  Oct  25  at  11,  Leeds. 

To  be  granted,  unless  an  Appeal  be  duly  entered, 

John  Pells,  Elmswell,  Suffolk,  corn  merchant — J.  Daniel 
Henriques,  Park-terrace,  Park-road,  Regent's-park,  tea 
dealer. — Wm.  Cater,  Ware,  Hertfordshire,  maltster.— E. 
Markwick,  Brighton,  Sussex,  surveyor.  —  Edward  John 
Scraggs,  East  Dereham,  Norfolk,  plumber. — Joseph  Callow, 
Coventry,  ribbon  manufacturer. — John  Seddon,  Liverpool, 
shipwright. — Joseph  Whittingham,  Liverpool,  shoemaker.— 
Thomas  Worsley,  Cat  Clough  Baxenden,  Lancashire,  cotton 
spinner. 

Partnership  Dissolved. 

Charles  Pope  Greenhill  and  Leicis  Hand,  Gracechurcb- 
street,  City,  attornies  at  law  and  solicitors. 

Scotch  Sequestrations. 

John  Kinnison,  Scouringburn,  Dundee,  grocer. — J.  Knox 
Stuart,  deceased,  Glasgow,  physician. — John  Campbell 
Sweeney,  Glasgow,  portmanteau  maker.  —  James  Young, 
Greenock,  ship  master.— John  Muir,  Edinburgh,  commis- 
sion agent. — H.  £  J.  Dickie,  Glasgow,  heddle  manufac- 
turers. —  Thomas  Gibb  $•  Son,  Edinburgh,  commission 
merchants.  

Tuesday,  Aug.  3. 

Bankrupts. 

WILLIAM  ELLERBY  WHALEY  and  WILLIAM  JOHN 
HILLSTEAD,  Wood-street,  Cheapaide,  City,  warehouse- 
men, Aug.  11  at  2,  and  Sept  6  at  1,  London:  Off.  Ass. 
Pennell  j  Sols.  Reed  k  Co.,  60,  Friday-street,  Cheapaide.— 
Pet.  f.  Julv  31. 

SYDNEY  HODGKINSON,  Queenhithe,  Upper  Thames- 
street,  City,  and  Albion-terrace,  High-street,  Peckham, 
Surrey,  wholesale  stationer,  Aug.  16  at  12,  and  Sept  13  at 
half-past  1,  London:  Off.  Ass.  Pennell;  Sol.  Moss,  15, 
Fish-street-hill,  Gracechurch-street— Pet  f.  Aug.  2. 

JOHN  DERRICK  AYERS  and  DAVID  M'HAFFIE  MBX- 
LISS,  Nottingham,  (trading  there  under  the  style  or  firm 
of  Ayers  k  Meiliss),  and  New  York,  United  States  of  Ame- 
rica, (trading  there  under  the  style  or  firm  of  Meiliss  k 
Ayrea),  merchants,  Sept.  1  at  11,  and  Sept  28  at  12,  Lon- 
don: Off.  A»».  Lee;  Sols.  Ashurst  k  Co.,  6,  Old  Jewry, 
London. — Pet.  I  May  3. 

[For  continuation  of  Gazette,  see  p.  349,  col.  %.] 
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Leading  Article 34o 

On  Advertising-  an  Assignment  for  the  Benefit  of  Cre- 
ditors, to  prevent  its  being  an  Act  of  Bankruptcy  .  347 

Crossed  Cheques    « .   347 

Correspondence 348 

Railway  Legislation 348 

Abstract  of  Statutes  passed  during  the  last  Session. 

NAMES  OF  THE  CASES  REPORTED. 

House  of  Lords. 
By  J.  T.  Hopwood,  Barrister  at  Law. 
Shaw  r.  Xeale. — (Solicitor's  lien — Judgment — Rule 
or  order  to  tax — Master's  allocatur — Registra- 
tion  and  re-registration — Mortgage  for  future 
advances—Priority— \  #•  2  Vict.  c.  110 — 2  $•  3 


Vict. 


095 


.  c.  11—3  £  4  Vict.  c.  82) 

Court  op  Appeal  in  Chancery. 
By  G.  French,  Barrister  at  Law. 
Cope  r.  Doherty. — (Mercliant  Shipping  Act,  1854, 
part  9 — Collision  at  sea  between  foreign  ships — 
Liability  of  owners  of  ship  inflicting  injury) 
Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
King  v.  Cleaveland.— (  Will— Construction— "  Then 

living"). 
In  re  The  Moravian  Society.— ( Neto  trustees — Ap- 
pointment— Departing  the  United  Kingdom). . , 
Vice-Chancbllor  Stuart's  Court. 
By  T.  F.  Morse,  Barrister  at  Law. 
Rayner  r.  Harford. — (Floating  cargo — Palm  oil — 
Delivery  order — Equitable  title — Bankruptcy — 

Assignnumt) 703 

Vice-Chancellor  Wood's  Court. 
By  M.  B.  Begbie,  Barrister  at  Law. 
Langdale  v.  Whitfield.— ( Will—  Construction— "  Mo- 
nies " — Residuary  gift) 706 

In  re  Weeding's  Estate. — ( Vendor  and  purchaser — 
Constructive  trust) 707 


600 


702 
703 


Court  of  Queen's  Bench. 
By  G.  J.  P.  Smith,  Barrister  at  Law. 
The  Lancaster  and  Carlisle  Railway  Company  v. 
Heat  on.  —  (Titlw  commutation  —  Private  act  — 
Tithe  valuer  —  Oath  —  Subscription — Appoint - 
went  by  quarter  sessions — Disqualification  by  in- 
terest— "  Person  interested  in  tithes")     707 

Thomas  t?.  EviwB.—(FisJiery— Salmon  net—1'  Mesh*' 

— 1  Eliz.  c.  17,  *.  3)  710 

Court  of  Common  Plbas. 
By  W.  Patbrson,  Barrister  at  Law. 
Dalton  v.  The   South-eastern   Railway  Company. — 
(Damages  under  9  £  10  Vict.  c.  93,  for  loss  of 

relative) 711 

By  J.  Grant,  Barrister  at  Law. 
Notman  v.  The  Anchor  Insurance  Company.— (Policy 
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Until  of  late  years  very  little  attention  has  been 
paid  in  this  country  to  the  important  subject  of  judicial 
statistics.  It  is  true  that  returns  were  moved  for 
occasionally  in  Parliament,  which  elicited  information 
sometimes  of  the  greatest  importance,  but  the  utility  of 
such  returns  was  much  lessened  by  their  being  made 
at  irregular  periods,  without  any  system,  and  upon 
merely  detached  subjects.  In  France  they  manage 
these  things  much  better,  for  every  year  the  Minister 
of  Justice  has  long  been  in  the  habit  of  presenting  to 
the  country  a  return  of  judicial  statistics,  the  only 
fault  of  which  is,  that  it  is  too  much  elaborated ;  and 
such  return  is  prefaced  by  a  report,  in  which  atten- 
tion is  called  to  the  working  of  the  laws,  shewing  in 
what  respects  they  are  successful,  and  in  what  respects 
they  are  defective,  and  require  amendment.  The  utility 
of  judicial  statistics,  like  statistics  of  most  kinds,  is,  that 
they  lay  before  us,  in  one  comprehensive  view,  the  true 
state  of  affairs,  from  which  we  can  generalise,  and  arrive 
at  safe  deductions— a  result  rarely,  or  only  accidentally, 
arrived  at  when  we  deal  with  imperfect  data  or  isolated 
facts.  Take,  for  instance,  criminal  statistics ;  if  it  ap- 
pears that  in  one  district  frequent  crimes  of  a  revolting 
and  brutal  character  abound,  which  are  rare  in  another, 
we  are  led  to  inquire  into  their  causes,  and  we  may 


ascertain  and  take  measures  to  remove  them.  Again, 
it  is  most  important  to  know  the  number  of  our  courts 
and  judicial  officers,  and  the  work  which  they  actually 
perform,  and  the  nature  of  the  business  which  actually 
comes  before  them.  The  want  of  this  knowledge  has 
often  been  much  felt.  Take,  for  instance,  the  case  of 
the  numerous  petty  Courts  of  Probate,  formerly  scat- 
tered all  over  the  country ;  had  their  ^number,  their 
nature,  and  the  inefficiency  of  many  of  the  officers  who 
presided  in  them,  been  brought  systematically  and  pro- 
minently before  the  notice  of  the  country  and  Parlia- 
ment, we  can  scarcely  suppose  that  such  Courts  would 
have  so  long  continued  to  exist  to  the  inconvenience 
and  detriment  of  a  large  portion  of  the  community. 
How  important  also  is  it  to  know  the  amount  of  business 
transacted  in  each  court,  especially  since  the  establish- 
ment of  the  county  courts.  It  may  appear,  from  proper 
and  systematic  returns,  that  while  some  of  the  judges, 
owing  to  the  increased  population  or  prosperity  of  the 
districts  over  which  they  preside,  have  more  work 
thrown  upon  them  than  they  can  properly  perform, 
other  judges  may  have  scarcely  sufficient  to  supply 
them  with  occupation,  or  not  so  much  as  it  was  sup- 
posed they  would  have  to  do  when  the  district  to  which 
they  were  appointed  was  originally  formed. 

Again,  it  is  of  considerable  importance  for  those 
who  have  in  their  power  the  promotion  of  judges,  to 
know  how  they  do  their  work :  this  can,  perhaps,  be 
best  tested  by  seeing  how  many  causes  they  have  dia- 
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posed  of,  and  also  how  many  of  their  judgments  have 
stood  the  test  of  an  appeal  to  a  superior  court.  If  it 
appears  that  a  judge  not  only  disposes  of  a  fair  amount 
of  business,  hut  also  that  his  judgments  are  rarely  re- 
versed, he  may  well  he  singled  out  for  promotion  before 
others,  who  do  not  appear,  when  subjected  to  such  a 
test,  to  have  so  good  a  capacity  for  judicial  business. 

We  have  now  before  us  a  blue  book  containing  the 
judicial  statistics  of  the  year  1867  for  England  and 
Wales — Part  1,  relating  to  police,  criminal  proceed- 
ings, and  prisons;  and  Part  2,  relating  to  common  law, 
equity,  and  canon  law. 

Prefixed  to  the  returns  relating  to  criminal  justice  is 
a  very  interesting  introductory  and  explanatory  report 
by  Mr.  Samuel  Redgrave,  the  criminal  registrar,  who 
truly  states  that "  it  would  be  difficult  to  over-estimate 
the  value  of  such  returns,  for  the  insight  which  they 
will  be  the  means  of  affording  into  the  state  of  crime, 
particularly  of  petty  crime  and  the  condition  of  the 
criminal  classes;  that  hitherto  we  have  had  no  record 
of  the  offences  committed,  or  of  the  pursuit  of  offenders ; 
that  from  year  to  year  the  jurisdiction  of  the  justices 
has  been  enlarged,  important  classes  of  offences  have 
been  added,  but  no  steps  have  been  taken  to  secure  any 
complete  record  of  the  exercise  of  this  extensive  juris- 
diction ;  that  legislation  has  been  busy  in  many  direc- 
tions for  the  reformation  and  punishment  of  criminals, 
but  very  inadequate  means  have  existed  of  tracing  with 
what  result."  He  then  shews  a  state  of  things  which 
would  scarcely  have  been  allowed  to  exist  so  long  had 
it  been  brought  to  the  attention  of  the  public.  "  Up 
to  this  time,"  he  observes,  **  in  many  extensive  dis- 
tricts, up  to  the  passing  of  stat.  19  &  20  Vict.  c.  69, 
(which  rendered  the  establishment  of  a  police  force 
compulsory  in  all  parts  of  England  and  Wales),  in  many 
extensive  districts  no  other  provision  had  been  made 
for  the  protection  of  life  and  property  than  such  as 
might  be  obtained  from  the  unpaid  and  untrained 
parish  constable,  unwillingly  selected  for  his  year  of 
duty — no  other  means  at  hand  for  the  prompt  pursuit 
of  the  most  atrocious  or  the  most  subtle  criminals.9' 
The  abstract  of  these  returns  is  to  some  extent  imper- 
fect, in  consequence  of  the  police  in  some  counties 

aving  been  only  recently  formed,  while  in  others 
they  have  been  subjected  to  extensive  reorganisation. 
It  includes,  however,  the  establishment  and  cost  of 
the  notice,  the  number  of  offences  committed,  the 
number  of  persons  apprehended  by  the  police,  and  how 
they  were  dealt  with,  the  number  of  persons  proceeded 
against  summarily,  with  some  description  of  tne  classes 
of  persons  proceeded  against — "  all  of  which  particulars 
are  additions  to  the  statistical  facts  heretofore  collected 
or  accessible.''  With  regard  to  criminal  proceedings,  it 
appears  that  there  has  been  a  slight  increase  in  the  com- 
mitments of  the  year  1867  upon  those  of  1866,  but  a 
large  decrease  upon  the  number  of  the  commitments 
since  1865,  attributable,  it  is  said,  to  the  passing  of  the 
Criminal  Justice  Act  of  that  year. 

The  offences  against  the  person  (class  1)  have,  it 
appears,  been  gradually  increasing,  as  also  violent  of- 
fences against  property,  (class  2).  The  offences  against 
property  without  violence  (class  3)  have  deereased 
about  86  per  cent.  The  malicious  offences  against  pro- 
perty (class  4)  have  also  increased,  but  they  are  in 
amount  below  the  average  of  the  last  ten  years.  In 
forgery,  and  offences  against  the  currency,  (class  5), 
the  increase  is  mere  decided,  particularly  with  regard 


to  forgery,  except  of  Bank  of  England  notes,  upon 
which  a  marked  decrease  appears.  The  miscellaneous 
offences  (class  6)  continue  without  much  variation,  the 
chief  noticeable  met  being  an  increase  last  year  of  per- 
jury, though  the  numbers  are  still  much  below  the 
higher  average  which  arose  in  1851,  when  parties  to 
suits  were  rendered  liable  to  give  evidence.  Another 
very  important  fact  is  stated,  viz.  "  that  since  1848 
there  has  not  been  a  single  commitment  for  any  offence 
against  the  Crown  or  Government — nothing  bearing 
the  stamp  of  treason,  sedition,  or  seditious  riot;  that 
although  the  year  just  past  has  been  one  of  great  trial 
to  the  labouring  population,  large  numbers  having  been 
out  of  work,  and  numbers  on  strike,  it  is  proper  to 
mention  to  their  credit,  and  as  an  instance  of  their 
improvement,  that  there  has  been  no  recurrence  of 
the  seditious  meetings  or  riotous  disturbances  which 
have  heretofore  almost  uniformly  attended  such  times 
of  suffering  and  difficulty."  With  regard  to  the  result 
of  proceedings^  it  appears  that  of  the  20,269  persons 
committed,  about  three-fourths  were  convicted;  and 
out  of  them,  about  8  in  1000  were  sentenced  to  death, 
0*7  per  cent,  to  transportation,  16*2  to  penal  servitude, 
(now  the  sole  great  secondary  punishment),  and  the 
remainder,  82*8  per  cent^  to  imprisonment  for  varioss 
periods. 

The  returns  of  prisons  are  next  commented  on.  It 
appears  that  the  information  on  the  number  of  re-com- 
mittals (a  very  important  subject)  is  rather  deficient. 

There  is,  however,  a  marked  decrease  in  the  com- 
mitments of  persons  under  sixteen  years  of  age,  and  the 
reason  given  by  Mr.  Redgrave  for  this  very  gratifying 
fact  is,  that  "  .the  protracted  detention  in  reformatories 
of  the  average  of  1600,  now  arrived  at,  must  undoubtedly 
tend  to  the  decrease  of  the  class  at  large,  who  would 
otherwise  swell  the  prison  returns  by  their  repeated 
commitments  for  short  terms." 

Some  important  facta  are  mentioned  with  regard  to 
the  increase  of  the  committals  of  females,  and  it  is  also 
stated  that  "females  form  a  very  much  larger  propor- 
tion of  the  re-commitments,  and  prove  the  mater  diffi- 
culties in  the  way  of  female  reformation  after  the  taint 
of  commitment  to  prison." 

These  remarks  may  well  lead  us  to  consider  whether 
some  other  mode  of  punishment  could' not,  in  many 
cases,  be  substituted  for  a  prison,  or  whether,  when  its 
evil  effects  are  so  dearly  traced  in  the  case  of  females, 
they,  at  any  rate,  should  not,  whenever  another  mode 
of  punishment  can  bo  substituted,  be  exempted  horn 
its  demoralising  influence.  Some  very  interesting  re- 
marks are  also  made  by  Mr.  Redgrave  as  to  the  amount 
of  prison  accommodation,  its  inadequacy,  the  sanitary 
condition  of  prisons,  and  their  costs,  the  principle  of 
discharge  on  tickets  of  leave,  reformatory  schools,  and 


One  fact  is  stated  which  points  out  very  clearly  the 

Ct  utility  of  reformatory  institutions,  for  it  shews 
much  the  crime  of  this  country  owes  its  origin  to 
the  neglected  and  unprotected  state  of  many  young 
children. 

With  regard  to  the  young  children  committed  tow- 
formatories,  it  appears  that  "of  96  both  parents,  an** 
309  one  of  the  parents,  were  dead;  of  19  both  pattata, 
and  of  37  one  parent,  had  deserted  them;  of  6bota 
parents,  and  of  32  one  parent,  were  in  prison;  and  1W 
were  otherwise  without  the  control  of  both  par«»J[ 
and  82  of  one  parent;  so  that  of  the  1119  commit!* 
during  the  year,  262  were  entirely  without  V****: 
care  and  control,  and4Whadlostthecareofone 
parent."  Such  facta  as  these  might  well  lead  our  le- 
gislators to  persevere  in  their  efforts  to  prevent  tnose 
who  have  been  unfortunate  from  becoming  also  en- 
minal.  % 

Great  credit  is,  we  think,  due  to  Mr.  Redgrave  ana 
the  various  local  officers  for  the  report  and  returns  aow 
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before  vs.  The  returns,  amounting  to  above  4700, 
"  are  the  gratuitous  labour  of  local  officers,  who  have 
furnished  the  required  information  in  compliance  with 
the  request  of  the  Secretary  of  State ;"  and  the  re- 
turns have  been  revised,  abstracted,  and  condensed  bv 
Mr.  Redgrave  in  the  intervals  of  other  duties.  With 
regard  to  the  statistics  of  civil  justice,  a  preliminary 
report  has  been  made,  in  which  it  is  stated  what  courts 
are  intended  to  be  brought  within  their  scone,  and 
some  forms  have  been  completed  and  appended  which 
in  future  years  we  hope  to  see  filled  up  with  useful 
returns. 

We  have  now  fairly  made  a  beginning  of  a  compre- 
hensive system  of  judicial  statistics,  from  which  we  an- 
ticipate a  great  amount  of  Rood  to  the  country,  for  it 
wilt  enable  our  Houses  of  Parliament  to.  legislate  as 
statesmen,  rather  than  (as  has  too  often  been  the  case) 
to  tamper  with  our  laws  as  empirics. 

ON  ADVERTISING  AN  ASSIGNMENT  FOR  THE 
BENEFIT  OF  CREDITORS,  TO  PREVENT  ITS 
BEING  AN  ACT  OF  BANKRUPTCY. 

Thk  assignment  of  the  whole,  or  the  whole  with  an 
inconsiderable  exception,  of  a  trader's  property,  even 
for  the  equal  benefit  of  all  his  creditors,  has,  since  the 
decision  at  Nisi  Prius  of  Lord  Mansfield  in  Kettle  v. 
Bamatemd,  (Cooke's  Bank.  Law,  106),  been  always  held 
to  be  an  act  of  bankruptcy.  But  by  the  stat.  6  Geo.  4, 
e.  16,  s.  4,  it  was  enacted,  that  a  conveyance  or  assign- 
ment by  deed  to  a  trustee  or  trustees  of  all  a  traders 
estate  and  effects  for  the  benefit  of  all  his  creditors,  exe- 
cuted and  attested,  and  advertised  in  the  manner  pre- 
scribed, should  not  be  deemed  an  act  of  bankruptcy, 
unless  a  commission  should  issue  against  the  trader 
within  six  months. after  the  execution  of  the  deed  by 
aim.  The  period  within  which  such  a  deed  may  be  pro* 
ceeded  on  as  an  act  of  bankruptcy  has  been  shortened 
by  later  enactments;  and  the  enactment  now  in  force 
(the  08th  section  of  the  Bankrupt-law  Consolidation 
Act,  1840)  is  substantially  as  follows :— "  That  if  any 
trader,  liable  to  become  bankrupt,  shall  execute  any 
conveyance  or  assignment  by  deed  of  all  his  estate  and 
effects  to  a  trustee  or  trustees  for  the  benefit  of  all  the 
creditors  of  such  trader,  the  execution  of  such  deed 
shall  not  be  deemed  an  act  of  bankruptcy,  unless  a  pe- 
tition for  adjudication  be  filed  within  three  months 
from  the  execution,  provided"  the  deed  be  executed  and 
attested,  and  advertised  in  the  manner  prescribed. 

Of  all  the  deeds  that  are  advertised  with  a  view  to 
obtain  the  benefit  of  this  provision,  it  may  be  safely 
asserted  that  not  more  than  one  in  every  hundred  are 
deeds  which  come  within  its  meaning.  The  assignment 
must  in  some  sense  include  all  the  trader's  property, 
and  be  for  the  benefit  of  all  his  creditors.  It  is  re- 
narkaUe  that  there  is  no  decision  on  the  construction 
of  this  enactment.  But  some  light  may  be  borrowed 
from  the  decisions  on  the  224th  section  of  the  Bankrupt- 
law  Consolidation  Act  with  respect  to  arrangements 
by  deed.  The  language  there  is  less  precise  and  con- 
etuaive ;  it  merely  speaks  of  the  debtors  creditors  and 
"  his  estate,"  without  saying  "  all."  It  has  been  held, 
however,  that  the  arrangement  must  include  all  die 
debtors  property,  even  those  portions  which  a  bank- 
rupt is  allowed  to  retain.  Thus  it  is  vitiated  by  the 
insertion  of  a  mere  discretionary  authority  to  the  trustee 
to  return  to  the  debtor  furniture  to  the  value  of  201.; 
(Cotptr  v.  Thornton,  1  El.  A  Bl.  544);  or  an  exception 
of  the  wearing  apparel  of  the  debtor  and  his  family; 
(March  v.  Warwick,  1  H.  &  Norm.  158);  and  the  ar- 
rangement must  be  for  the  benefit  of  the  non-executing 
as  well  as  the  executing  creditors.  (March  v.  Warwick, 
lb.;  Bloomer  v.  Darke,  8  C.  B.,  N.  S.,  165).  These 
decisions  on  the  meaning  of  the  less  stringent  language 


of  the  224th  section  must  have  great  weight  in  deter- 
mining the  construction  of  the  68th  section :  though  it 
may  be  admitted  that  as  the  effect  of  a  deed  operating 
under  the  224th  section  is  to  bind  non-assenting  credi- 
tors, some  of  the  reasons  for  construing  it  strictly  do 
not  apply  with  so  much  force  to  the  68th  section.  But 
the  words  "  all  the  creditors,"  in  the  68th  section,  pre- 
clude speculation  as  to  the  meaning  of  the  Legislature. 
It  has  been  suggested  that  they  mean  "  all  the  creditors 
who  execute  the  deed,"  on  the  ground  that  a  trust  in 
favour  of  non-executing  creditors  could  not  be  performed, 
and  that  it  could  not  have  been  intended  to  require 
that  the  deed  should  be  executed  by  all  the  creditors, 
because  such  execution  of  itself  would  make  an  adjudi- 
cation impossible.  No  doubt  the  Legislature  did  not 
contemplate  execution  by  all  the  possible  petitioning 
creditors,  but  it  plainly  did  mean  that  the  deed  should 
provide  for  the  distribution  of  the  estate  among  all  the 
creditors — a  trust  consistent  with  the  non-execution  of 
the  deed  by  some  of  them,  (as  the  224th  section  shews), 
and,  though  difficult  to  be  executed,  not  impracticable. 
It  is  impossible  to  attribute  to  the  Legislature  of  the 
6  Geo.  4,  or  even  of  the  18  Vict.,  an  intention  so  con- 
trary to  the  policy  of  the  bankrupt  laws  as  that  of 
sanctioning  the  distribution  of  all  a  trader's  estate 
among  a  portion  of  his  creditors,  to  the  exclusion  of 
the  rest ;  and  even  if  such  an  intention  were  surmised, 
effect  could  not  be  given  to  it  without  doing  violence  to 
the  language  of  the  statute. 

If  the  deed  must  be  for  the  benefit  of  all  the  creditors* 
it  must  be  for  the  rateable  benefit  of  all  who  do  not 
assent  to  an  appropriation  less  favourable  to  themselves. 
Now,  almost  every  deed  of  the  kind  that  we  have  seen 
contains  one  or  more  of  the  following  restrictions  or- 
provisions,  any  one  of  which  would  be  sufficient  to  ex- 
clude it,  though  duly  executed,  attested,  and  advertised, 
from  the  benefit  of  the  68th  section : — An  exception  of 
all  or  part  of  the  debtor's  furniture,  wearing  apparel, 
&c,  or  an  authority  to  the  trustees  to  return  certain 
articles  to  him,  or  to  make  him  an  allowance ;  a  pro- 
vision for  the  payment  in  full  of  certain  expenses  al- 
ready incurred;  a  provision  for  the  payment  in  full 
of  clerks  and  servants,  and  of  creditors  under  a  stated 
amount ;  the  exclusion  from  the  benefit  of  the  deed  of 
creditors  who  do  not  execute  it  at  all,  or  who  do  not 
execute  it  within  a  stated  time. 


CROSSED  CHEQUES. 


The  crossing  of  cheques,  which  was  a  mere  mercantile 
usage,  has  now  been  recognised  by  the  Legislature,  and 
become  a  part  of  the  law  of  the  land.  There  can  be 
no  doubt  of  the  convenience  and  security  afforded  by 
making  a  cheque  payable  only  through  a  banker  and 
on  his  presentment;  and  the  enactments  upon  the  sub- 
ject had,  in  the  first  instance,  for  their  object  the  pro- 
motion of  this  security ;  but  it  is  alleged  by  some  that 
the  most  recent  legislation  with  reference  to  it,  namely, 
that  of  the  last  few  days,  has  in  reality  tended  to  weaken 
the  protection  of  the  customer,  by  indemnifying  the 
banker  at  his  expense.  The  history  of  this  Kttfe  branch 
of  our  law  is  very  modern  and  very  short.  It  dates 
back  only  as  mr  as  1856,  when  the  stat.  10  &  20  Vict, 
c.  25,  was  passed.  By  that  statute,  after  reciting  that 
doubts  had  arisen  as  to  the  obligations  of  bankers  with 
respect  to  cross-written  drafts,  and  that  it  would  con- 
duce to  the  ease  of  commerce,  the  security  of  property, 
and  the  prevention  of  crime,  if  drawers  or  holders  of 
drafts  on  bankers,  payable  to  bearer  or  to  order  on  de- 
mand, were  enabled  effectually  to  direct  the  payment 
of  the  same  to  be  made  only  to  or  through  some  banker, 
it  was  enacted,  that  whenever  "  a  draft  on  any  banker, 
made  payable  to  bearer  or  to  order  on  demand,  bears 
across  its  lace  a  written  addition  in  written  or  stamped 
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letters  of  the  name  of  any  banker,  or  of  the  words 
*  and  company,'  in  full  or  abbreviated,  either  of  such 
additions  shall  have  the  force  of  a  direction  to  the 
banker  upon  whom  such  draft  is  made,  that  the  same 
is  to  be  paid  only  to  or  through  some  banker,  and  the 
same  shall  be  payable  only  to  or  through  some  banker." 
It  will  be  observed,  under  this  section,  that  even  if  a 
cheque  was  crossed  with  the  name  of  a  particular 
banker,  it  was  payable  to  another  banker,  and  there- 
fore the  words  "and  company"  had  as  full  effect  as  the 
name  of  a  banker. 

The  case  of  Simmons  v.  Taylor  (3  Jur.,  N.  S.,  part  1, 
p.  1305 ;  affirmed  in  error,  and  commented  upon  by  us 
in  a  former  number,  Id.,  part  2,  p.  510)  decided  that 
the  crossing  of  a  cheque,  to  operate  under  this  section 
as  a  direction  to  the  Danker  on  whom  it  was  drawn  to 
pay  the  same  only  to  or  through  some  banker,  must 
appear  on  the  face  of  the  cheque  at  the  time  it  is  pre- 
sented for  payment,  and  that  the  crossing  is  no  part  of 
a  cheque,  so  that  the  erasure  of  it  is  no  forgery. 

The  act,  however,  which  has  just  received  the  royal 
assent,  meets  this  decision  at  one  point,  by  making 
the  crossing  a  material  part  of  the  cheque,  but  it  still 
refers  the  banker's  liability  to  the  state  of  the  cheque 
at  the  period  of  presentment.  It  alters  the  former 
statute  in  this  respect,  that  if  the  cheque  be  crossed 
with  the  name  of  a  particular  banker,  it  can  be  paid 
only  to  him. 

CorresponOeiue. 

COUNTY  COURT  DISTRICTS  BILL. 

TO  THE  EDITOR  OF  "  THE  JURIST." 

Sir, — The  opinion  of  Mr.  Falconer,  as  that  of  an 
experienced  judge,  is  no  doubt  entitled  to  consideration, 
and  perhaps  he  may  have  some  acquaintance  with  the 
history  of  this  bill  with  which  I  am  not  aware.  Still 
I  am  not  convinced  that  the  bill  is  a  safe  one  for 
county  court  judges.  The  circuit  of  a  judge  consists 
practically,  if  not  grammatically  or  logically,  of  "  one 
or  more  districts  ;"  and  it  seems  to  me,  that  if  the 
Lord  Chancellor  has  power  to  remove  him  from  "  one 
or  more"  of  his  districts,  there  will  be  no  insuperable 
obstacle  to  that  high  functionary  ejecting  him  from  all 
his  districts. 

I  am,  &c, 

July  28, 1868.  A  County  Court  Judge. 


TO  THE  EDITOR  OF  "  THE  JURIST." 

Sir, — As  an  attorney  I  am  of  course  frequently 
called  upon  to  administer  oaths.  In  the  neat  majority 
of  cases,  probably  in  three  out  of  four,  the  matters  de- 
posed to  are  mere  matters  of  routine ;  and  the  question 
frequently  forces  itself  upon  me,  and  perhaps  you  will 
allow  me  to  put  it  to  your  readers,  are  such  affidavits 
altogether  justifiable  ? 

I  have  come  to  the  conclusion  that  they  are  not,  and 
that  the  country  whose  laws  require  them  is  not  guilt- 
less before  God. 

My  opinion  is  based  upon  the  following  considera- 
tions : — First,  that  the  Scriptures,  confirming  our  na- 
tural instinct,  plainly  shew,  that,  next  to  idolatry, 
nothing  is  more  hateful  to  the  Divine  Being,  or  more  un- 
becoming in  His  creatures,  than  the  light  or  irreverent 
use  of  His  great  name,  and  that  the  invocation  of  it  is 
only  to  be  justified  upon  the  most  important  occasions. 
Secondly,  that  the  obligation  of  an  oath  suffers  by 
frequent  repetition,  habit  producing  its  usual  effect  of 
blunting  the  feelings.  Thirdly,  that  in  the  cases  re- 
ferred to  there  is  but  little  temptation  to  untruth,  and 
that  by  annexing  to  wilful  falsehood  the  penalties  of 
perjury,  such  slight  temptation  would  be  sufficiently 
kept  in  check. 


I  feel  that  my  argument,  thus  badly  stated,  may 
appear  meagre,  but  regard  for  your  space  prevents  me 
from  enlarging.  The  same  consideration  will  lead  me 
to  be  brief  in  the  suggestion  I  have  to  make,  which  is 
this— that  the  excellent  act,  5  &  6  Will.  4,  c.  62,  should 
be  extended,  and  that  statutory  declarations,  with  pro- 
per penalties  for  wilful  falsehood,  should  be  substituted 
in  all  cases,  except  for  verifying  statements  intended  to 
be  used  in  evidence. 

The  origination  of  such  a  measure  would  properly 
belong  to  the  Government,  but  loaded  as  they  are  with 
other  business  politically  more  important,  it  can  hardly 
be  expected  that  they  will  take  the  initiative.  I  would 
therefore  respectfully  commend  the  subject  to  the  con* 
sideration  of  the  common  law  and  equity  Bench.  Any 
suggestion  coming  from  so  distinguished  a  quarter  would 
be  sure  of  respectful  attention,  both  from  tne  Executive 
and  the  Legislature. 

Trusting  that  the  subject  may  be  deemed  of  sufficient 
importance  to  call  your  own  pen  into  action, 

I  remain,  Sir,  your  obedient  servant, 

An  Attobket. 


RAILWAY  LEGISLATION. 

Report  of  the  Committee  of  the  House  of  Lords. 

The  select  committee  of  the  House  of  Lords  ap- 
pointed to  inquire  into  the  present  system  of  proceedings 
in  Parliament  on  private  bills,  and  to  consider  whether 
any  improvement  can  be  effected  to  regulate  and  faci- 
litate such  legislation,  and  diminish  its  expense,  hare 
reported  as  follows  :— 

That  the  committee  have  met,  and  considered  the 
subject-matter  referred  to  them,  and  have  examined 
several  witnesses  in  relation  thereto. 

Important  suggestions  have  been  made  in  a  communi- 
cation submitted  to  the  committee  by  one  of  its  mem- 
bers, and  in  the  evidence  of  some  of  the  witnesses,  as  to 
the  substitution  of  a  new  tribunal,  and  as  to  extensire 
alterations  in  the  present  system  of  private  bill  legisla- 
tion; but  although  there  are  many  valuable  observa- 
tions contained  in  these  communications  well  deserving 
of  the  attention  of  Parliament,  the  committee  hare 
deemed  it  more  expedient  to  confine  themselves  to  the 
consideration  of  what  were  the  best  practical  amend- 
ments thejr  could  recommend  in  the  present  system  of 
procedure  in  Parliament  on  private  bills,  without  en- 
tertaining the  larger  question  of  an  entire  alteration  in 
the  existing  system,  and  have  accordingly  agreed  to  the 
following  resolutions : — 

1.  That  all  Standing  Orders,  except  such  Orders  as 
apply  especially  to  any  bill  on  coming  up  from  the 
House  of  Commons,  be  proved  before  examiners  pre- 
vious to  the  introduction  of  a  bill  into  Parliament,  and 
that  the  decision  of  the  examiners,  upon  compliance  or 
non-compliance  with  the  Standing  Orders,  be  final. 

2.  That,  in  cases  of  non-compliance  with  the  Stand- 
ing Orders,  any  memorial,  praying  that  such  Standing 
Orders  may  be  dispensed  with,  shall  be  presented  to  the 
examiners 'within  one  week  after  their  decision;  ana 
that  the  examiners  shall  forward  the  same,  with  the  cer- 
tificate, to  the  Clerk  of  the  Parliaments,  to  be  laid  before 
the  Standing  Order  Committee,  who  shall  consider  sucn 
memorial,  and  determine  the  matter  referred  to  tnem 
forthwith.  , .  h 

3.  That  in  all  cases  of  opposed  private  bills,  in  *&& 
no  parties  shall  have  appeared  on  the  petitions  ffi~Z 
such  bills,  or,  having  appeared,  shall  have  withdraw" 
their  opposition  before  the  evidence  of  the  promoter 
shall  have  been  commenced,  the  committees  on  sue 
bills  shall  forthwith  refer  them  back,  with  a  *****% 
of  the  facts,  to  the  chairman  of  committees,  to  be  aw 
with  by  him  as  if  originally  unopposed. 
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4.  That  questions  of  locus  standi  bs  referred  to  a 
committee  appointed  for  the  consideration  of  such 
questions. 

5.  That  subscription  contracts  and  declarations  shall 
be  discontinued,  but  deposits  shall  be  made  in  all  cases 
where  such  subscription  contracts  and  declarations  are 
sow  required. 

6.  That  committees  of  both  Houses  on  private  bills 
hare  the  power  to  administer  an  oath  to  witnesses,  in 
order  that  a  certificate  of  the  evidence  taken  before  a 
committee  of  one  House  on  such  bills  may  be  received 
by  the  other  House  as  sufficient  in  such  matters  as  may 
be  found  expedient. 

7.  That  the  committee  of  selection  appoint  the  chair- 
man of  all  committees  appointed  by  them. 

And  the  committee  have  directed  the  minutes  of  evi- 
dence taken  before  them  to  be  laid  before  your  Lord- 
ships. 

Report  of  the  Committee  of  the  Home  of  Commons. 

The  select  committee  of  the  House  of  Commons  ap- 
pointed to  inquire  into  the  best  mode  of  securing  the 
public  interests,  and  diminishing  parliamentary  ex- 
penses in  reference  to  railway  and  canal  legislation, 
agreed  to  the  following  resolutions : — 

1.  That  all  railway  and  canal  bills  be  deposited  at 
the  Private  Bill  Office  and  at  the  Board  of  Trade  on  or 
before  the  23rd  December  previous  to  the  next  session 
of  Parliament. 

2.  That  the  examiners  of  petitions  for  private  bills 
commence  their  sittings  on  the  18th  January,  and  that 
they  be  directed  by  Mr.  Speaker  to  make  such  arrange- 
ment for  the  examination  of  petitions  as  shall  facilitate 
the  introduction  of  private  bills  at  as  early  a  period  as 
possible  in  each  session. 

3.  That  compliance  with  the  Standing  Orders  of  both 
Houses,  except  the  Wharncline  Order,  be  Droved  before 
the  introduction  of  a  railway  bill  into  Parliament. 

4.  That  an  early  day  be  fixed  at  the  commencement 
of  each  session,  after  which  no  railway  bill  shall  be 
read  a  second  time  without  the  express  sanction  of  the 
House. 

5.  That  the  panel  of  chairmen  of  committees  on 
railway  and  canal  bills  should  be  reduced  to  the  smallest 
number  consistent  with  the  proper  transaction  of  the 
business  of  the  session,  such  number,  if  possible,  not 
to  exceed  five. 

6.  That  it  would  tend  to  shorten  the  labours  of  com- 
mittees, and  diminish  the  expense  of  inquiries  before 
them,  if  the  v  continued  their  sittings  not  less  than  five 
hours  each  day. 

7.  That  it  fa  desirable  that  arrangements  be  made  for 
a  portion  of  the  private  business  of  each  session  being 
commenced  in  the  House  of  Lords. 

8.  That,  with  the  view  to  promote  such  an  arrange- 
ment, it  is  desirable  that  the  House  of  Commons  should 
not  insist  on  its  privileges  as  regards  money  clauses 
in  private  bills,  when  such  clauses  relate  to  tolls  and 
charges  for  services  performed,  and  are  not  in  the  nature 
of  a  tax. 

0.  That,  with  the  same  view,  committees  of  the  House 
of  Commons  should  have  the  power  of  examining  wit- 
nesses on  oath. 

10.  That  the  Standing  Orders  relating  to  subscription 
contracts  be  repealed. 

11.  That  evidence  taken  before  committees  of  the 
House  of  Lords  on  private  bills  be  received  by  commit- 
tees of  the  House  of  Commons  under  the  same  regula- 
tions which  have  heretofore  been  in  force  in  committees 
on  Divorce  Bills. 

12.  That  the  form  annexed  to  the  Standing  Orders 
with  regard  to  notices  to  landowners  and  occupiers  be 
altered,  so  as  to  avoid  the  necessity  of  sending  with  the 
notice  a  description  of  the  plan  and  section. 


LOUIS  LICHTENSTBIN,  Wood*treet,  Cheapsid^  and  late 
of  London-wall,  City,  merchant,  Aug.  17  at  2,  and  Sept  21 
at  12,  London:  Off.  Ass.  Edwards;  Sol.  Undo,  King's 
Anns-yard,  London. — Pet.  t  July  23. 

JAMES  BATE,  Birmingham,  innkeeper,  Aug.  13  and  Sept.  2 
at  half-past  11,  Birmingham:  OfC  Ass.  Kinnear;  Sols. 
Hodgson  &  Allen,  Birmingham. — Pet.  d.  July  30.  »A«*4 

THOMAS  GRAVES  and  HENRY  WILKINSON,  Leaming- 
ton Priors,  Warwickshire,  plumber  and  glazier,  Aug.  13 
and  Sept  2  at  hatepast  11,  Birmingham:  Off.  Ass.  Whit- 
more;  Sols.  Field,  Leamington;  Hodgson  &  Allen,  Bir- 
mingham.— Pet.  dl  Aug.  2. 

JOHN  MILLER,  Nerrcastle-under-Lyme,  Staffordshire,  tra- 
velling draper,  Aug.  16  and  Sept.  6  at  half-past  11,  Bir- 
mingham: 0£Ass~  Kinnear;  Sols.  Litchfield,  Newcastle- 
under-Lyme;  Smith,  Birmingham. — Pet  d.  July  23. 

SAMUEL  STUART,  Wednesbury,  StonVdshire,  grocer, 
Aug.  13  and  Sept.  2  at  half-past  11,  Birmingham :  Off  Ass. 
Whitmore;  Sols.  Jackson,  West  Bromwich;  Smith,  Bir- 
mingham.— Pet  d.  July  31. 

JAMES  OILLHAM,  Exeter,  boot  manufacturer,  Aug.  11  and 
Sept  16  at  1,  Exeter:  Off.  Ass.  Hirtael;  Sol.  Fryer,  Exeter. 
—Pet.  f.  July  31. 

MBSTIVGS. 

Thomas  Robinson  the  younger,  Sheffield,  Yorkshire,  watch- 
maker, Aug.  14  at  10,  Sheffield,  ch.  *a».—J.  Patchy  North- 
ampton, grocer,  Oct  9  at  1,  London,  last  ex. — J2.  Wyett, 
Shipdham,  Norfolk,  miller,  Aug.  13  at  12,  London,  and.  ac.— 
Henry  Clements,  Hythe,  Kent,  corn  factor,  Aug.  13  at  half- 
past  1,  London,  aud.  ac — George  Stanton,  Birmingham, 
retail  brewer,  Aug.  16  at  half-past  11,  Birmingham,  and.  ac 
— Henry  Gouger,  Great  Winchester-street,  City,  merchant, 
Aug.  26  at  12,  London,  div. — Henry  Clement,  Hythe,  Kent, 
corn  factor,  Aug.  26  at  11,  London,  div. — John  Fierce,  Iron- 
monger-lane, and  Liverpool-street,  Bishopsgate,  carpenter, 
and  Coleman-street,  City,  licensed  victualler,  Aug.  26  at  half- 
past  11,  London,  div. — Archibald  C.  Andreies,  Tottenham- 
court-road,  and  Broad-street,  Bloomsbury,  tea  dealer,  Aug. 
26  at  hatf-past  11,  London,  div.— Wm.  W.  Wright,  Stock- 
port, Cheshire,  grocer,  Aug.  19  at  12,  Manchester,  aud.  ac; 
Aug.  26  at  12,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

Richard  A.  Hollis,  Judd-street,  New-road;  Chapel-street, 
Somers-town;  and  Sidmouth-etreet,  Gray's-inn-road,  Middle- 
sex, grocer,  Aug.  23  at  half-past  12,  London.— J.  Buglas, 
South  Shields,  Durham,  shipowner,  Aug.  26  at  11,  New- 
castle-upon-Tyne.—  Matthew  Crawford,  Newcastle-upon- 
Tyne,  ironfbunder,  Aug.  26  at  12,  Newcastle-upon-Tyne. — 
John  Majors,  Liverpool,  timber  dealer,  Aug.  24  at  11,  Liver- 
pool.— Joseph  Radcliffe,  Liverpool,  wine  merchant,  Aug.  31 
at  11,  Liverpool.— Joseph  Parsons  and  Joseph  Hartland, 
Dudley,  Worcestershire,  and  Tipton,  Staffordshire,  coal  mas- 
ters, Sept.  3  at  10,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Charles  Williams,  Cardiff,  Glamorganshire,  ship  smith. — 
Joseph  Hughes,  Buabon,  Denbighshire,  tailor.— Richard  H. 
Price  the  younger,  Wolverhampton,  Staffordshire,  scrivener. 
— Thomas  Oliver  and  Andrew  Oliver,  Nottingham,  lace 
manufacturers. 

Petition  AHnull«o. 

Samuel  Trounce,  Bristol,  provision  merchant. 
Scotch  Sequestrations. 

Capel  A.  Cnrwood,  Salen,  Island  of  Mull,  Argylesliire.— 
John  ColvQl,  Glasgow,  carpet  manufacturer. — Geo.  Garden, 
Broughty  Ferry,  grocer.—  J.  &  W.  M'Kenzie,  Glasgow, 
Wrights. — Joseph  Stevenson,  Glasgow,  oil  merchant — John 
fr  James  Gow,  Dryden  Mains,  near  Roslin,  Edinburgh, 
farmers.— John  Smith,  Glasgow,  manufacturer. 


Commissioner  to  administer  Oaths  in  Chancery.— 
The  Lord  Chancellor  has  appointed  William  Wills, 
Gent.,  of  Uxbridge,  Middlesex,  to  be  a  commissioner 
to  administer  oaths  in  the  High  Court  of  Chancery  in 
England. 
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PETGBAYE  ON  PRINCIPAL  AND  AGENT. 

In  12mo.,  price  7*.  M.  cloth, 

MANUAL  of  the  LAW  of  PRINCIPAL  and 

AGENT.    By  EZEKIEL  CHARLES  PETGRAVE,  Attorney 
London:  Stevens  &  Norton,  26,  Bell-yard,  Lin  coin's- inn. 


CUMIN'S  MANUAL  OF  CIVIL  LAW. 

A  MANUAL  of  CIVIL  LAW  ;  or.  Examination  in 
the  Institutes  of  Justinian :  being  a  Translation  of  and  Commentary 
on  that  Work.  With  an  Introduction  on  the  History  of  the  Roman 
Law.  By  P.  CUMIN,  M.  A.,  of  Balliol  College,  Oxford,  Barrister  at 
Law.    In  12roo.,  price  10#.  6d.  cloth. 

"  The  work  is  extremely  well  done." — Law  Times,  April  22,  1854. 
Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

STABKEE'8  LAW  OP  EVIDENCE.— New  Edition. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVI- 
DENCE. By  THOMAS  STARKIE,  Esq.  Fourth  Edition, 
with  very  considerable  alterations  and  additions;  incorporating  the 
Statutes  and  reported  Cases  to  the  time  of  publication.  By  G.  M. 
DOWDESWELL  and  J.  G.  MALCOLM,  Esqrs.,  Barristers  at  Law. 
In  1  vol.  royal  8?o.,  price  ]/.  16*.  cloth. 

■  "  Fortunately  for  the  Profession,  the  new  edition  has  been  intrusted 
to  gentlemen,  of  whom  one  is  well  known,  not  only  as  a  ripe  and  accom- 

Slished  lawyer,  (doctrina  malidus),  but  as  a  tudicious  editor,  knowing 
ow  to  withhold  as  well  as  how  to  apply  his  hand.  Amid  the  present 
plague  of  reports  mere  industry  is  not  sufficient  to  qualify  e? en  a  second- 
jate  editor.  ....  It  is  evident  that  the  editors  have  not  been  blinded 
by  their  respect  for  the  author,  but  have  altered,  corrected,  and  amended 
wherever  they  have  seen  occasion.  Snch  a  course  could  not  be  pursued 
safely  upon  a  small  stock  of  learning  or  of  judgment;  and  in  our  opi- 
nion it  has  been  pursued,  not  only  with  safety,  but  with  manifest  advan- 
tage to  the  book;  so  that  the  fourth  edition  of  Starkie  is  to  the  existing 

law  what  the  first  edition  was  to  the  law  in  1824 We  wish  we 

had  some  means  of  identifying  Mr.  Malcolm's  portions  of  the  work. 
As  it  is,  being  hitherto  unknown  in  authorship,  he  must  be  content  with 
the  praise  of  having  borne  a  part  where  all  was  good." — Jurist. 

"  It  is  also  the  only  work  of  which  a  new  edition  has  been  brought 
out  at  such  a  time  as  to  render  it  possible  that  it  should  apply  to  prac- 
tice, with  any  degree  of  consideration  and  accuracy,  the  modern  changes 
in  the  law We  think  the  editors  will  have  gone  far  towards  re- 
storing the  admirable  work  of  Mr.  Starkie  to  its  original  character  of 
the  best  work  on  the  law  of  evidence  which  has  yet  been  produced.*— 
Legal  Observer. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


Price  1C#.  cloth, 

THE  ELEMENTS  of  CONVEYANCING.  With 
Practical  Illustrations  and  Select  Forms.  By  WILLIAM 
CLAYTON  CLAYTON,  M.A.,  of  Lincoln's-inn,  Esq.,  Barrister  at 
Law.     In  1  vol.  8vo. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


THE  LORD  MAYOR'S  COURT. 

In  12mo.,  price  5*.  cloth  boards, 

THE  LAW  and  PRACTICE  of  FOREIGN  AT- 
TACHMENT in  the  LORD  MAYOR'S  COURT,  under  the  NEW 
RULE8  of  PRACTICE.  With  an  Appendix  of  the  Forms  of  Proceed- 
ing in  Attachment  and  in  ordinary  Actions.  By  JOHN  LOCKE,  M.A., 
Barrister  at  Law,  and  one  of  the  Common  Pleaders  of  the  City  of 
London. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  1  vol.  12mo.,  price  1/.  1*.  cloth  boards, 

MACRAE'S  PRACTICE  of  INSOLVENCY  nnder 
the  PROTECTION  ACTS,  5  &  6  Vict.  c.  1 16;  7  ft  8  Vict.  c.  96; 
and  10  ft  U  Vict,  c  102.  With  the  Statutes.  Rules,  Orders,  List  of 
Fees,  the  Forms,  as  adapted  to  the  change  of  jurisdiction,  and  Cases 
decided  up  to  the  present  time;  including  numerous  Decisions  not 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Officers  of 
County  Courts  in  Insolvency.    The  Second  Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


THE  LAW  OF  LETTERS  PATENT. 

In  1  vol.  8vo.,  price  18*.,  in  cloth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  U8E  of  INVENTIONS  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Laws 
in  force  in  the  principal  Foreign  8tates ;  with  an  Appendix  of  Statutes, 
Rules,  Practical  Forms,  ftc.  By  JOHN  CORYTON,  Esq.,  of  Lin- 
coln's-inn, Barrister  at  Law. 

H.  8weet,  3,  Chancery-lane,  Fleet-street. 


In  1  thick  vol.  royal  12mo.,  price  II.  10«.  cloth  boards, 

THE  LAW  and  PRACTICE  in  EJECTMENT 
under  the  COMMON-LAW  PROCEDURE  ACTS  of  1852  and 
1854,  (15  ft  16  Vict.  c.  76,  and  17  ft  18  Vict  c.  125);  also  in  Actions  of 
Trespass  for  Mesne  Profits;  Actions  for  Double  Value  and  Double  Rent; 
Actions  for  Possession  in  the  County  Courts;  Summary  Proceedings 
before  Justices  to  recover  Possession  of  Small  Tenements.  Deserted 
Premises,  or  Psrish  Property;  and  under  the  Statutes  against  Forcible 
Entries  and  Detainers.  With  Forms,  (above  400).  By  W.  R.  COLE, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

H .  Sweet,  3,  Chancery-lane,  Fleet-street. 


CHITTY 'S  AECHB0LLV8  PRACTICE. 

Recently  published, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  !2mo.,  price  2/.  10*.  cloth. 

CHITTTS  FORKS  OF  PRACTICAL  FEOCEEDIHGS. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS,  and  EX- 
CHEQUER of  PLEAS.  With  Notes  and  Observations  thereon.  The 
Eighth  Edition.  By  THOMAS  CHITTY,  Esq.  In  royal  12 mo.,  price 
1/.  10*.  cloth. 

H.  Sweet,  3,  Chancery-lane;  Stevens  ft  Norton,  20,  Bell-yard. 

SHELFORD'S  REAL  PROPERTY  STATUTES. 

Recently  published,  in  1  vol.  royal  12mo.,  price  25#.  cloth  boardi,  ths 
8ixth  Edition,  with  numerous  Alterations  and  Additions,  of 

THE  REAL  PROPERTY  STATUTES  of  WIL- 
LIAM IV  and  VICTORIA;  including  Prescription,  Limit&tioa 
of  Actions,  Abolition  of  Fines,  ftc,  Payment  of  Debts.  Wills,  Judg- 
ments, the  Trustee  Acts,  and  Leases  and  Sales  of  Settled  Estates.'  With 
copious  Notes  of  Decided  Cases,  and  Forms  of  Deeds.  By  LEONARD 
SHELFORD.  Esq..  of  the  Middle  Temple.  Barrister  at  Law. 
H.  Sweet;  W.  Maxwell;  and  Stevens  ft  Norton. 


HARRISON'S  DIGEST  CONTINUED  TO  THE   PRESENT 
TIME. 
In  2  thick  vols,  royal  8 to.,  price  Sf.  13s.64., 

HARRISON'S  ANALYTICAL  DIGEST  to  all  the 
REPORTED  CASE8  determined  in  the  HOU8E  of  LORDS, 
the  8UPER10R  COURTS  of  COMMON  LAW,  and  in  BAM- 
RUPTCY;  together  with  a  Selection  from  the  Decisions  inthePriry 
Council  and  Courts  of  Chancery,  and  References  to  the  Statutes  ssd 
Rules  of  Court.  Continued  from  Easter  Term,  IMS.  to  Michaelmas 
Term,  1855.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Temple,  Barrifter 
at  Law.    In  two  vols. 

H.  Sweet,  3,  Chancery-lane;  V.  &  R.  Stevens  &  G.  8.  Norton,  », 
Bell-yard;  and  W.  Maxwell,  32,  Bell-yard. 

In  1  thick  vol.  12mo.,  price  1/.  10*., 

ARCHBOLD'S  BANKRUPT  LAW, 
by  FLATHER.  — The  LAW  and  PRACTICE  Jo  BANK- 
RUPTCY, as  founded  on  the  recent  Statutes.  By  JOHN  F.  ARCH- 
BOLD,  Esq.  The  Eleventh  Edition.  Including  the  Statutes  snd  dm 
to  the  18  &  19  Vict.,  the  General  Orders  of  the  Court,  New  Forst, 
and  Tables  of  Costs.  By  JOHN  FLATHER,  Esq.,  of  LincolnVias, 
Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  and  V.  ft  R.  Stevens  ft  G.  6.  Norton, 
Bell-yard,  Temple-bar. 

FOURTH   EDITION    OF  PALET  ON  SUMMARY  009- 
VTCTT0N8. 

In  1  vol.  8vo.,  price  21s.  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY  CONVICTIONS  by  JUSTICES  of  the  PEACE.  In- 
cluding Proceedings  preliminary  and  subsequent  to  Convictions,  and 
under  the  18  &  19  Vict.  c.  126,  relating  to  Larceny,  ftc.  With  Prse. 
tical  Forms  and  Precedents  of  Convictions.  The  Fourth  Edition.  By 
H.  T.  J.  MACNAMARA,  Esq.,  of  Lincoln's-inn,  Barrister  at  Lsw. 

H.  Sweet,  3  Chancery-lane;  V.  ft  R.  8tevens  &  G.  8.  Norton,  26, Bell- 
yard;  W.  Maxwell,  32,  Bell-yard;  Butterworths,  7,  Fleet-street. 

Complete  in  4  very  thick  vols.,  price  8/.  8*.  cloth  boards, 

^HITTY'S    COLLECTION    of    STATUTES  of 

KJ  PRACTICAL  UTILITY.  With  Notes  thereon.  Intended  «» 
Circuit  and  Court  Companion.  The  Second  Edition.  Containing  »« 
the  Statutes  of  Practical  Utility  in  the  Civil  and  Criminal  Administraaoa 
of  Justice  to  the  Present  Time.  By  W.  N.  WELSBY  and  EDWARD 
BEAVAN,  Esqrs.,  Barristers  at  Law. 

•»•  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on  tot 
9th  February,  1854,  Lord  Campbell  said,  ••  that  the  Statutes  st  Lsrgs 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  wers 
usually  required  by  lawyers  for  reference  might  be  found  in  three  ocU™ 
volumes  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Ij«* 
Campbell)  was  upon  the  bench  he  always  had  this  work  by  him,  and .no 
Statutes  were  e?  er  referred  to  by  the  Bar  which  he  could  not  find  init 

This  important  Work  will  be  continued  annually,  by  an  Button  <««• 
Statutes,  arranged  on  a  similar  plan,  with  a  full  Index,  being  P0™*™* 
shortly  after  the  close  of  each  Session.  Edited  by  E.  BeavaJ,.J^J* 
Three  Supplements  are  now  ready,  containing  the  Statutes  tf '  l»* 
price  9t.  6d. ;  1855,  price  9s.  M. ;  1856,  price  6s. ;  and  1857,  price  10#.  «•> 
sewed. 

H.  Sweet,  Chancery-lane;  Stevens  &  Norton,  Bell-yard- 


•»•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (port- 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEVWJ 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  iMU*  Iaf 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  efeniof 
publication,  through  the  medium  of  the  Post-office,  to  the  Country.  ^ 

Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  i»jjj£ 
Street,  in  the  Parish  of  St  Giles-in  the-Fields,  in  the  County  of  »,a"T 
sex;  and  Published  at  No.  3,  Chancery  Lake,  in  the  ****%%£ 
Dunsuu-in  the- West,  in  the  City  of  London,  by  HENRY  8W**Jf 
residing  at  No.  34,  Porchester  Terrace,  Bays  water,  in  the  Couni) 
Middlesex. —Saturday,  August  7,  1S58. 
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AUGUST  14, 1858. 


Price  1*. 


LAW.— To  be  DISPOSED  OF,  in  consequence  of 
the  Advertiser  being  about  to  enter  into  partnership  in  London,' 
s  SMALL  PRACTICE  in  an  improving  Watering  Place  on  the  South 
Cosst    Address,  Q.  Q.,  R.  J.  Child,  Esq.,  Old  Jewry-chambers,  E.  C. 

Early  in  October  will  be  published, 

MARKHAM'S  JOINT-STOCK  ACTS  of  1856-7-8, 
containing  an  Abstract  of  every  Decision  on  their  Contraction ; 
with  full  Information,  Notes,  Forms,  &c,  including  the  Amended 
Joint-stock  Acts  of  the  present  Session.    And, 

MARKHAM'S  DIVORCE  and  MATRIMONIAL 

PRACTICE;  including  the  Act  of  the  present  Session,  with  Rules, 
Form*,  Table  of  Fees,  Precedents,  and  all  the  Decisions. 


This  day  is  published,  in  12mo.(  price  7«.  64.  cloth, 

THE   GAME  LAWS;  including  the  Law  as  to 
Deer  and  other  Wild  Animals,  and  Birds.    In  Seven  Chapters: — 

1.  Game:  what  it  is.'  5.  Of  the  Right  to  take  Game,  be., 

2.  Deer.  Ac.  not  being  Game.  and  how. 

3.  Of  Free' Warren.  '  6.  Of  the  Remedies  for  Offences 

4.  Of  the  Right  of  Property,  &c.  concerning  Game,  &c. 
in  Game-  7.  Of  Gamekeepers. 

With  Notices  of  the  Decisions  on  Appeals  against  the  Assessed  Taxes, 
and  sn  Appendix  containing  the  Game  Acts.     By  HUMPHRY  W. 
WOOLRYCH,  Serjeant-at-Law. 
'         London:  Stevens  6  Norton;  H.  Sweet;  and  W.  Maxwell. 


DANIELL'S  CHANCERY  PRACTICE.  Third 
Edition,  with  considerable  Alterations,  incorporating  the  Sta- 
tttes,  Orders,  and  Decisions  to  the  present  time.  By  T.  E.  HEADL  AM, 
Esq.,  M.P.,  one  of  her  Majesty's  Counsel.  In  2  vols.  Svo.,  price  21.  It. 
doth. 

Stevens  &  Norton.  26,  Bell-yard, Lincoln's-inn. 


Third  Edition. — In  royal  8vo.,  price  11. 12*.  cloth, 

PRIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANCING, with  Dissertations  on  its  Law  and  Practice.  By 
FREDERICK  PItlDEAUX,  Esq.,  Barrister  at  Law.  Third  Edition. 
Considerably  enlarged  and' improved,  both  by  the  elaboration  and  ex* 
tension  of  the  Dissertations,  and  by  the  addition  of  upwards  of  100 
Precedents. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


GBEENWOOB'S  MANUAL  OF   CONVEYAKCING.-S©oond 
Edition. 

In  12mo.,  price  10t.  6rf.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING, shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitors'  Offices;  to  which  are  added  con- 
cise Forms  and  Precedents,  Conditions  of  Sale,  Conveyances,  and  all 
*her  Assurances  in  constant  use.  By  G.  W.  GREENWOOD.  Second 
Edition,  revised  and  considerably  enlarged. 

Stevens  &  Norton,  20,  Bell-yard,  Lincoln's-inn. 


LUCE'S  TRUSTEE  ACTS. 

Second  Edition. — In  12mo.,  price  5s.  cloth, 

A  SYSTEMATIC  ARRANGEMENT  OF  THE 
TRUSTEE  ACT,  1850,  and  the  Extension  Act  of  1852;  with 
References  to  other  Enactments  having  relation  to  the  same  subject* 
Meter,  and  with  Practical  Notes,  and  the  Cases  to  the  present  time: 
sad  an  Appendix  containing  the  above  Acts.  By  HENRY  BRET 
INCE,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Second  Edition. 
Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn — W.  C. 


In  1  thick  vol.  8vo.,  price  1/.  8*.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
tA  the  CHURCH  and  the  CLERGY.  By  H.  W.  CRIPPS, 
*•  A.,  of  the  Middle  Temple.  Barrister  at  Law,  Recorder  of  Lichfield. 
The  Third  Edition,  revised  and  enlarged,  containing  the  Statutes  and 
Cases  to  the  present  time. 

_  *♦*  Since  the  publication  of  the  first  edition,  the  progress  of  legisla- 
tion on  the  subjects  treated  of  has  rendered  necessary  considerable 
derations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
tooth  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  cases, 
*n  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

No.  188,  Vol.  IV.,  New  Series. 


BYLES'S  LAW  OF  BILLS  OF  EXCHANGE. 

In  1  vol.  8vo.,  price  1/.  2s.  boards. 

A  PRACTICAL  TREATISE  on  the  LAW  of 
BILLS  of  EXCHANGE,  Promissory  Notes,  Bank  Note*, 
Bankers'  Cash  Notes,  and  Cheques.  With  an  Appendix  of  Statutes. 
By  JOHN  BARNARD  BYLES,  Serjeant  at  Law.  Seventh  Edition, 
much  enlarged. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

OLIPHAKT  OH  THE  LAW  OF  H0ESE8,  GAXUfG,  fte7~ 

In  1  vol.  12mo.,  the  Second  Edition,  price  12s.  cloth  boards,  of 

THE  LAW  of  HORSES ;  including  the  Bargain  and 
8ale  of  Chattels;  also  the  Law  of  Racing,  Wagers,  and  Gamine. 
By  GEORGE  HENRY  HEWIT  OLIPHANT,  Esq.,  of  thelnner 
Temple,  Barrister  at  Law,  Author  of  "The  Law  of  Pews  and  Pro- 
hibition," "The  Law  of  Church  Ornaments,"  &c 

H.  8weet,  3,  Chancery-lane,  Fleet-street. 

STAMP'S  C0MPREHEH8TVE  INDEX  to  the  STATUTES. 
In  one  vol.,  price  14t .  cloth  boards, 

AN  INDEX  to  the  STATUTE  LAW  of  ENG- 
LAND.   By  GEORGE  STAMP,  Esq.    The  Second  Edition, 
much  enlarged,  and  brought  down  to  the  15  &  16  Vict.,  1832,  inclusive. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  vol.  8vo.,  price  16«., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewed, 
the  Practice  of  Granting  New  Trials,  and  the  Law  of  Set-off  and  Com- 
pensation under  the  Lands  Clauses  Act.  By  JOHN  D.  MAYNE,  Esq., 
Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

Now  ready,  New  Editions  (with  Rules  and  Tables)  of  Mr.  Scratchley'b 
Treatises  on  the  Formation  and  Management  of 

1.  "OUILDING  SOCIETIES,  TONTINE  and 

JLJ    EMIGRATION  SOCIETIES    7s.  6rf. 

2.  FRIENDLY  SOCIETIES,  PROVINCIAL  A8SURANCE 

SOCIETIES,  and  SAVINGS  BANKS 5s.  Ml 

3.  FREEHOLD  LAND  SOCIETIES,  with  INSTRUCTIONS 

for   VALUING   COPYHOLD   and  CHURCH   LEASE- 
HOLD ENFRANCHISEMENTS 5s.  OtL 

Also, 

4.  INSTRUCTIONS  for  VALUING  POST-OBIT8  and  RE- 

VERSIONS       Is.  *£. 

By  ARTHUR  SCRATCHLEY,  M.A.,  F.R.A.S. 
Published  at  the  Friendly.  Societies'  Institute,  4,  Trafalgar- 
square,  London — W.  C;   and  may  be  had  by  sending  the  requisite 
number  of  postage  stamps  to  the  Secretary. 

LONDON  and  PROVINCIAL  LAW  ASSURANCE 
SOCIETY,  21,  Fleet-street,  London— E,  C. 
CAPITAL,  ONE  MILLION. 

George  M.  Butt.  Esq.,  Q.  C,  Chairman. 

H.  S.  Law,  Esq.,  Bush-lane,  London,  Deputy  Chairman. 

BONUS. 
Four-fifths  of  the  Profits  divided  amongst  the  Assured  every  Five  Years. 
Persons  assured  two  years,  dying  before  the  Division,  share  in  Profits. 
The  Bonus  has  averaged  very  nearly  21.  per  cent,  per  annum  on  the? 
sum  assured,  and  461.  per  cent,  on  the  premiums  paid. 
Bonuses  declared  upok   Policies  which  had  been  in  eorxk 
Ten  Years  upon  the  31st  December,  1855. 


Age  when 
Assured. 

Sum 
Assured. 

Premium  paid. 

1  ttonu*  added 
1       to  Sura 
'      Assured. 

Per  cent, 
on  the  Pre- 
mium paid. 

£ 

i     ^ 

*.    d. 

£ 

25 

1000 

22« 

13    4 

,           149 

65.7 

30 

1000 

252 

18    4 

!           153 

60.5 

40 

1000 

328 

15     0 

170 

51.7    ' 

50 

1000 

452 

10    0 

i          191 

44.6 

55 

1000 

I      547 

I     8 

210 

38.4 

GO 

1000 

681 

13     4 

|          247 

36.2 

Policies  effected  with  Profits  before  the  31st  December,  1858,  will  b* 
entitled  to  participate  in  the  next  Bonus. 

Prospectuses  and  all  further  information  may  be  had  at  the  Office. 
ARCHIBALD  DAY,  Actuary  and  Secretary. 
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GAZETTES.— Frida*,  Aug.  6. 


Bankrupts. 

CHARLES  WALTER,  Great  Marylebone-«treet  and  High- 
street,  Marylebone,  Middlesex,  pawnbroker,  Aug.  17  at 
half-past  11,  and  Sept  10  at  half-past  1,  London:  Off.  Ass. 
Whitmore ;  Sols.  Preston  &  Webb>  9,  Carey-street,  Lin- 
ce4«>Hnwi  ""Pet*  f.  Aug*  8. 

CHARLES  WALTON  and  WILLIAM  WALTON,  late  of 
Grafceehurch*street,  and  now  of  Clement's-lane,  City,  in- 
suraace  brokers,  (trading  under  the  atyie  or  Arm  of  Charies 
Walton  &  Sons),  Aug.  21  and  Sept.  11  at  11,  London: 
Off.  Ass.  Cannan ;  Sols.  Cotterill  &  Sons,  32,  Throgmorton- 
street—  Pet.  f.  Aug.  4. 

JOHN  PRESTON,  Spalding,  Lincolnshire,  watchmaker, 
Aug.  17  and  Sept.  10  at  1,  London:  Off.  Ass.  Cannan; 
Sols.  Taylor  &  Woodward,  28,  Great  James-street,  Bed- 
ford-row.—Pet.  f.  July  29. 

JOHN  KING  WESTROP,  Staining-lane,  City,  glove  manu- 
facturer, Aug.  10  at  half-past  12,  and  Sept.  18  at  12, 
London :  Off.  Ass.  Nicholson ;  Sols.  Freestone,  Norwich ; 
Reed  &  Co.,  69,  Friday-street,  Cheapside,  London. — Pet.  f. 
Aug.  4. 

GEORGE  CORNFIELD  WILLIAMS,  Northampton,  corn 
dealer,  Aug.  16  at  1,  and  Sept.  20  at  2,  London :  Off.  Ass. 
Nicholson;  Sols.  Tucker  &  Co.,  28,  St.  Swithiu's-lane, 
City.— Pet.  f.  Aug.  2. 

JOHN  BOWERS  SMITH,  Rugby,  Warwickshire,  baker, 
Aug.  1(5  and  Sept.  6  at  half-past  11,  Birmingham:  Off. 
Ass.  Kinnear ;  Sol.  TJre,  Birmingham. — Pet.  d.  Aug.  3. 

WILLIAM  SUTTON,  Yoxall,  Staffordshire,  grocer,  Aug. 
19  and  Sept.  9  at  half-past  11,  Birmingham :  Off.  Ass. 
Kinnear ;  Sols.  Barnes,  Lichfield ;  Reece,  Birmingham. — 

_    Pet.  d.  Aug.  2. 

GEORGE  BRADSHAW,  Whitchurch,  Shropshire,  inn- 
keeper, Aug.  10  and  Oct.  4  at  10,  Birmingham  :  Off.  Ass. 
Whitmore;  Sols.  Clay,  Whitchurch;  Hodgson  &  Allen, 
Birmingham. — Pet.  d.  Aug.  3. 

GEORGE  MELLOR  and  JAMES  TERRAS,  Ardwick, 
Manchester,  joiners,  (carrying  on  business  under  the  style 
or  firm  of  Mellor,  Son,  &  Terras),  Aug.  19  and  Sept.  9  at 
11,  Manchester:  Off.  Ass.  Hernaman;  Sols.  Cooper  &  Sons, 
Manchester.— Pet.  f.  July  31. 

Meetings. 
Philip  Barnes,  Jamaica-street,  Commercial-road  East, 
coal  merchant,  Aug.  18  at  half-past  1,  London,  ch.  ass. — 
Thomas  Garner  Gabriel,  Mitford-place  and  London-street, 
Tottenham-court-road,  Middlesex,  and  Birmingham,  brush 
manufacturer,  Aug.  16  at  11,  London,  ch.  ass. — Tlwmas 
Hatchings,  Adam-street,  Adelphi,  Middlesex,  contractor  for 
public  works,  Aug.  17  at  half-past  12,  London,  last  ex. — 
Thomas  Flynn,  Farringdon-street,  City,  cheesemonger,  Aug. 
18  at  2,  Loudon,  last  ex.  and  aud.  ac. — James  Simmons, 
Sevenoaks  and  Westerham,  Kent,  coachmaker,  Aug.  18  at  1, 
London,  last  ex.  and  aud.  ac. — Richard  Hay,  North  Shields, 
Northumberland,  butcher,  Aug.  17  at  half-past  1 1 ,  Newcastle- 
upon-Tyne,  last  ex. — William  Cotton,  Bear-street,  Leicester- 
square,  Middlesex,  beer  retailer,  Aug.  18  at  2,  London,  aud. 
ac. — Reuben  Elley,  Wolverton,  Buckinghamshire,  innkeeper, 
Aug.  18  at  12,  London,  aud.  ac. — Thomas  Rolj'e,  Regent- 
street,  and  Marshall-street,  Golden-square,  Middlesex,  piano- 
forte maker,  Aug.  16  at  11,  London,  aud.  ac. — Chas.  Stunt, 
Oxford-street,  Middlesex,  watchmaker,  Aug.  16  at  11,  Lon- 
don, aud.  ac. — James  Syred,  Red  Hill,  Reigate,  Surrey, 
nursery  seedsman,  Aug.  16  at  11,  London,  aud.  ac. — James 
Miles,  Richmond,  Surrey,  grocer,  Aug.  16  at  11,  London, 
aud.  ac. — John  Pierce,  Ironmonger-lane,  and  Liverpool- 
street,  Bishopsgatc,  carpenter,  and  Coleman-street,  City,  li- 
censed victualler,  Aug.  19  at  11,  London,  aud.  ac. — Henri/ 
Goutjcr  and  David  Hunter,  Great  Winchester-street,  City, 
merchants,  Aug.  19  at  11,  London,  aud.  ac. — Archibald 
Cooper  Andrews,  Tottenham-court-road,  and  Broad-street, 
Bloomsbury,  tea  dealer,  Aug.  19  at  11,  London,  aud.  ac. — 
Thos.  P.  Chasscreav,  Lime-street,  merchant,  City,  Aug.  19  at 
11,  London,  aud.  ac;  Aug.  30  at  11,  div. — Thompson  Har,~ 
grearcs,  Bradford,  Yorkshire,  iunkee]>er,  Aug.  19  at  11, 
Leeds,  aud.  ac;  Aug.  27  at  11,  div. — John  George  Bailey, 
Halifax,  Yorkshire,  dealer  in  small  wares,  Aug.  19  at  11, 
I^eeds,  aud.  ac;  Aug.  27  at  11,  div. — Alexander  Geo.  Gray, 


Gateshemd>  Durham,  alkali  manufacturer,  Aug.  18  at  half- 
past  11,  Newcastle-upon-Tyne,  aud.  ac. — Ricliard  Wullon, 
Wolverhampton,  Staffordshire,  buiMer,  Sept.  29  at  half-past 
11,  Birmingham,  div. 

Certificates. 

To  be  tlloioed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Dmy  tf  Meeting, 

Hmry  Mmre  Owen,  Ooyde*,  Surrey,  wine  nerefcaat, 
Aug.  27  at  11,  London. — John  Rmns&ny  Sunderland,  Dur- 
ham, shipowner,  Aug.  30  at  half-past  11,  Newcastk-Hpoi- 
Tyne. — Joseph  Lunt,  Birmingham,  victualler,  Sept  6  at  10, 
Birmingham. — Benjamin  Rowley,  Crofton  and  Wakefield, 
Yorkshire,  corn  factor,  Oct.  5  at  11,  Leeds. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
Wm.  Jones,  East  Grinstead,  Sussex,  innkeeper. — James 
Beagle,  Bridge-road,  Lambeth,  Surrey,  upholsterer. — Francis 
Collin*,  Lower  Ashby-street,  Clerkenwell,  jeweller.— Jottph 
Elliott  LnwUdge,  Little  Carter-lane,  London,  and  Mitchan, 
Surrey,  calico  printer. — Henry  Stubbs,  Bishops  Sutton, 
Southampton,  corn  dealer. — John  Bounce  Springall,  High* 
street,  Bow,  Middlesex,  and  Stratford,  Essex,  engineer.— 
Montat/ue  Moss,  Borough-market,  Surrey,  fruiterer.— Wm. 
Bennett,  Great  Newport-street,  Newport-market,  Middlesex, 
grocer.— John  Nieholls,  Newport,  Monmouthshire,  flour  mer- 
chant.— T.  PMpps  Thomas,  Crown-court,  Threadneedle-st., 
City,  auctioneer. 

Petitions  Annulled. 

Joseph.  Parker,  Blackburn,  Lancashire,  grocer. — Henri/ 
Wilson,  Pontefract,  Yorkshire,  grocer. 

Scotch  Sequestrations. 

John  Menzies,  Glasgow,  gardener. — William  Gill,  Tobe*» 
morey,  Island  of  Mull,  Argyleshire. — Roielend  Mnchlestm, 
Dunoon,  dealer. — James  Naughton,  Dundee,  brewer. 


Tuesday,  Awg.  10. 
Bankrupts. 

EDWIN  BENJAMIN  COLLINS,  Hereford-place,  QueenV 
road,  New  Peckham,  Surrey,  and  Arnold's  Farm,  Charlton, 
Kent,  market  gardener,  Aug.  23  at  half-past  12,  and 
Sept.  20  at  half-past  1,  London:  Off.  Ass.  Pennell;  Set 
Williams,  5,  Guildhall-chambers,  Basinghall-street— Pet 
f.  Aug.  5. 

MARIA  ELIZABETH  CARTWRIGHT,  late  of  Maidstone, 
Kent,  but  now  of  Shernbome,  Norfolk,  hop  merchant, 
Aug.  23  at  12,  and  Sept.  27  at  11,  London :  Off.  Ass.  Pen- 
nell ;  Sols.  Lawrance  &  Co.,  14,  Old  Jewry-chambers,  Old 
Jewry. — Pet  f.  Aug.  5. 

THOMAS  HODGSON,  Aldme-chambers,  Paternoster-row, 
City,  bookseller,  Aug.  23  and  Sept.  24  at  1,  London:  Off. 
Ass.  Whitmore  ;  Sols.  Norton  &  Co.,  New-street,  Bishops- 
gate.— Pet.  f.  July  31. 

ROBERT  ADOLPH  FARMAR,  Mount-street,  Lambeth, 
Surrey,  chemist,  Aug.  20  at  11,  and  Sept.  24  at  half-pa* 
11,  London:  Off.  Ass.  Cannan  ;  Sols.  Lawrance  &  Co.,  H 
Old  Jewrv-chambers,  Old  Jewry. — Pet.  f.  Aug.  6. 

JOHN  GODFREY  and  JOHN  THOMAS  GODFREY 
Widegate-street  and  Half  Moon-street,  Bishonsgate-street 
Without,  City,  coopers,  (trading  under  the  name,  style, 
and  firm  of  John  Godirey  &  Son),  Aug.  20  at  half-past  1, 
and  Sept.  24  at  2,  London:  Off.  Ass.  Whitmore;  Sols- 
Venning  6c  Co.,  9,  Tokenhouse-yard,  Lothbury.— Pet-  *• 
Aug.  0. 

JOHN  HARRISON  and  JOHN  GARFORD  BRIG<A 
Austin-friars,  City,  oil  and  seed  brokers,  Aug.  21  at  hal.- 
past  11,  and  Sept.  24  at  11,  London:  Off.  Ass. Cannan ; 
Sols.  Lawrance  &  Co.,  14,  Old  Jewry-chambers,  Old  Jeirry- 
—Pet.  f.  Aug.  10.  <rt 

JAMES  WILSON,  Birkenhead,  Cheshire,  engineer,  Aug.* 
at  12,  and  Sept.  10  at  11,  Liverpool:  Off.  Ass.  Moi£*n> 
Sol.  Rvmer,  Liverpool. — Pet.  f.  Aug.  7. 

WILLIAM  RICHELIEU  HODGES,  Manchester,  "J^ 
chant,  Aug.  20  and  Sept.  10  nt  12,  Manchester:  Off.  A& 
Hernaman;  Sols.  Sale  <Sc  Co.,  Manchester.— Pet.  f.  July  ^ 

[For  cmtrnuation *f  Gazette,  $c$p,  837,  col  2] 
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Court  op  Chancery. 
By  J.  T.  Hopwood,  Barrister  at  Law. 

Austen  v.  Bo  vs. — (Partnership,  dissolution  of— Good- 
will—Solicitor)    719 

Court  op  Appeal  in  Chancery. 
By  G.  French,  Barrister  at  Law. 
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Trust— 13  £  14  Vict.  c.  94,  s.  23) 724 
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Gresley  t?.  Mousley. — (Solicitor  and  client — Purchase 
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LONDON,  AUGUST  14,  1858. 

Several  questions  of  difficulty  have  arisen  as  to  the 
nature  of  the  damage  which  must  be  sustained  in  order 
to  support  an  action  under  Lord  Campbell's  Act,  9  &  10 
Vict.  c.  93,  for  causing  the  death  of  a  relative  by  negli- 
gence. It  was  decided  soon  after  the  passing  of  the  sta- 
tute, that  the  jury,  in  assessing  the  amount,  were  con- 
fined to  the  pecuniary  loss,  and  could  not  take  into  con- 
sideration the  mental  suffering  of  the  survivors ;  (Blake 
▼.  The  Midland  Railway  Company,  18  Q,.  B.  93);  but  it 
was  not  until  lately  that  it  was  held  that  a  reasonable 
expectation  of  the  continuance  of  pecuniary  advantage, 
without  any  legal  right  to  it,  is  sufficient  for  the  main- 
tenance of  this  action.  Such,  however,  is  now  the  law, 
as  laid  down  by  the  Court  of  Exchequer  in  Franklin 
v.  The  South-eastern  Railway  Company,  (4  Jur.,  N.  S., 
part  1,  p.  565),  and  by  the  Court  of  Common  Pleas  in 
DaUon  v.  The  South-eastern  Railway  Company,  (4  Jur., 
y.  S.,  part  1,  p.  711).  In  the  former  of  these  cases  the 
plaintiff  sued  as  administrator  of  his  son,  who  had  been 
killed  through  the  negligence  of  the  defendants.  The 
plaintiff,  a  man  of  about  sixty  years  of  age,  was  the 
porter  at  St.  Thomas's  Hospital;  the  son,  who  was 
twenty-three  years  of  age,  was  in  the  habit  of  carrying 
coals  into  the  wards  of  the  hospital,  for  which  the  father 
received  3*.  6rf.  per  week.  There  was  no  contract  be- 
tween them,  but  this  state  of  things  had  continued  for 
a  long  period.  The  jury  having  returned  a  verdict  for 
751.  damages,  it  was  upheld  by  the  Court  in  banc, 
although  they  considered  that  the  damages  were  exces- 
sive. The  Lord  Chief  Baron,  delivering  the  judgment 
of  the  Court,  said — "  It  has  been  contended  that  the 

plaintiff  must  shew  a  legal  damage The  statute 

does  not  in  terms  say  on  what  principle  the  action  it 


gives  is  to  be  maintainable,  nor  on  what  principle  the 
damages  are  to  be  assessed ;  and  the  only  way  to  ascer- 
tain what  it  does  is  to  shew  what  it  does  not  mean. 
Now,  it  is  clear  that  damage  must  be  shewn,  for  the 
jury  are  to *  give  such  damages  as  they  may  think  pro- 
portioned to  the  injury.'  It  has  been  held  that  these 
damages  are  not  to  be  given  as  a  solatium,  but  are  to 
be  given  in  reference  to  a  pecuniary  loss.  That  was  so 
decided  for  the  first  time  in  banc  in  Blake  v.  The  Mid- 
land Railway  Company,  (18  Q,.  B.  93).  That  case  was 
tried  before  Parke,  B.,  who  told  the  jury  that  the  Lord 
Chief  Baron  had  frequently  ruled  at  Nisi  Prius,  and 
without  objection,  that* the  claim  for  damage  must  be 
founded  on  pecuniary  loss,  actual  or  expected,  and  that 
mere  injury  to  feelings  could  not  be  considered.  It  is 
also  clear  that  the  damages  are  not  to  be  given  merely 
in  reference  to  the  loss  of  a  legal  right,  for  they  are 
to  be  distributed  among  relations  only,  and  not  among 
all  individuals  sustaining  such  a  loss;  and  accord- 
ingly the  practice  has  not  been  to  ascertain  what  be- 
nefit could  have  been  enforced  by  the  claimants  had 
the  deceased  lived,  and  to  give  damages  limited  thereby. 
If,  then,  the  damages  are  not  to  be  calculated  on  either 
of  these  principles,  nothing  remains  except  that  they 
should  be  calculated  in  reference  to  a  reasonable  expec- 
tation of  pecuniary  benefit,  as  of  right  or  otherwise, 
from  the  continuance  of  the  life.  Whether  the  plain- 
tiff had  any  such  reasonable  expectation  of  benefit  from 
the  continuance  of  his  son's  life,  and  if  so,  to  what 
extent,  were  the  questions  left  in  this  case  to  the  jury. 
The  proper  question  then  was  left — if  there  was  any 
evidence  in  support  of  the  affirmative  of  it.  We  think 
there  was.  The  plaintiff  was  old,  and  getting  infirm; 
the  son  was  young,  earning  good  wages,  and  apparently 
well  disposed  to  assist  his  father,  and,  in  fact,  he  had  so 
assisted  him  to  the  value  of  &.  Qd.  a  week.  We  do  not 
say  that  it  was  necessary  that  actual  benefit  should 
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have  been  derived— a  reasonable  expectation  is  enough ; 
and  such  reasonable  expectation  might  well  exist, 
though,  from  the  father  not  being  in  need,  the  son  had 
never  done  anything  for  him.  On  the  other  hand,  a 
jury  certainly  ought  not  to  make  a  guess  in  the  matter, 
but  ought  to  be  substantially  satisfied  that  there  has 
been  a  loss  of  reasonable  expectation  of  sensible  and 
appreciable  pecuniary  benefit  which  might  have  been 
reasonably  expected  from  the  continuance  of  the  life." 

In  D  alt  on  v.  TJie  South-eastern  Railway  Company 
the  action  was  also  brought  by  the  father  on  account 
of  the  death  of  his  son.  The  plaintiff  was  an  agricul- 
tural labourer,  and  lived,  with  his  wife  and  a  large 
family,  in  very  humble  circumstances.  The  deceased 
son  did  not  live  with  his  father,  but  earned  good  wages 
at  a  pianoforte  maker's  in  London,  and  had  been  in  the 
habit  for  seven  or  eight  years  of  visiting  his  parents 
once  a  fortnight,  and  making  them  small  presents.  He 
had  also  contributed  to  their  support  by  becoming  re- 
sponsible to  a  butcher  for  the  supply  of  some  meat  to 
them.'  The  plaintiff  had  incurred  expenses  for  the 
funeral  of  his  son  and  for  mourning.  The  jury  awarded 
to  the  plaintiff  120/.  for  the  loss  sustained  by  the  death, 
and  257.  for  the  funeral  and  mourning  expenses.  This 
verdict  was  upheld  in  Banc  except  as  to  the  funeral  ex- 
penses. Willes,  J.,  in  delivering  the  judgment  of  the 
Court,  said — "  The  great  question  in  this  case  is  dis- 
posed of  by  the  judgment  of  the  Court  of  Exchequer 
in  Franklin  v.  The  South-eastern  Railway  Company, 
by  which  it  is  decided  (with  our  entire  concurrence) 
that  legal  liability  alone  is  not  the  test  of  injury  in  re- 
spect of  which  damages  may  be  recovered  under  Lord 
Campbell's  Act,  but  that  the  reasonable  expectation  of 
pecuniary  advantage  by  the  relation  remaining  alive 
may  be  taken  into  account  by  the  jury,  and  damages 
may  be  given  in  respect  of  that  expectation  being  dis- 
appointed, and  the  probable  pecuniary  loss  thereby 

occasioned As  to  the  expenses  of  the  funeral 

and  mourning,  however,  we  think  they  ought  not  to  be 
allowed.  The  subject-matter  of  the  statute  is  compen- 
sation for  injury  by  reason  of  the  relative  not  being 
alive,  and  there  is  no  language  in  the  statute  referring 
to  the  ceremonial  of  respect  paid  to  the  memory  of  the 
deceased  in  his  funeral,  or  in  putting  on  mourning  for 
his  loss."  ________ 

CHANCERY  REFORM. 

"  A  Chanceey  Reformer  "  has  recently  printed  a 
short  letter  to  the  Lord  Chancellor,  suggesting  two 
alterations  in  the  practice  of  the  Courts,  which  he  says 
might  be  effected  by  a  general  order,  without  any  le- 
gislative sanction.  The  first  suggestion,  which  relates 
to  the  Court  of  Appeal,  does  not  appear  to  us  to  be  very 
important.    The  "  Reformer"  says —  .-■< 

"It  is  felt  as  a  grievance  that  appeals  are  heard 
sometimes  in  'the  full  Court,'  as  it  is  called,  before 
your  Lordship  and  the  Lords  Justices,  sometimes  be- 
fore your  Lordship  alone,  and  sometimes  before  the 
Lords  Justices  alone.  This  takes  place  without  any 
selection  by  the  suitors,  and  they  know  not  how  the 
arrangement  is  made. 

"  tfow,  of  course,  however  high  the  reputation  of  the 
judges  or  judge  may  be,  this  uncertainty  is  felt  as  an 
evil,  and  is  a  grievance. 


"  It  might  be  remedied  by  giving  to  the  suitor,  either 
appellant  or  respondent,  the  power  of  having  the  appeal 
heard  before  the  full  Court,  subject  to  any  reasonable 
conditions  which  your  Lordship  might  think  fit  to 
impose." 

The  other  proposition  is  one  which  has  been  fre- 
quently made,  and  is  of  the  greatest  importance  to  the 
dispatch  of  business.  Its  object  is  to  prevent  the  ne- 
cessity for  the  transfer  of  causes  from  one  court  to 
another.  The  writer  has  done  good  service  by  his  brief 
and  pointed  indication  of  the  evil  and  its  remedy  :— 

"  The  only  reason  for  making  these  transfers  is,  that 
one  Court  has  disposed  of  its  business,  while  there  is  an 
accumulation  in  another. 

"  The  reasons  for  such  dispatch  or  accumulation  are— 

"  First,  because  one  judge  is  able  by  superior  dili- 
gence and  activity  to  dispose  of  his  paper  of  cassis 
before  another;  or,  secondly,  because  one  court  is  more 
popular  with  suitors  than  another,  either  from  the  sop- 
posed  superior  learning  of  the  judge,  or  the  greater  dis- 
patch with  which  business  is  disposed  of  before  him. 

"  The  vexation  and  expense  occasioned  by  a  transfer 
is  greater  than  judges  are  easily  disposed  to  allow. 

"  By  the  present  practice  a  plaintiff  is  allowed  to 
select  the  court  in  which  his  cause  is  to  be  set  doiwi; 
he  retains  one  of  the  counsel  who -confine  their  practice 
to  that  court,  consults  him  on  any  occasion  necessary, 
and  then,  without  any  default  on  his  (the  plaintiff's) 
part,  a  sudden  order  is  made  to  transfer  his  cause  t* 
another  court ;  the  expense  and  trouble  already  taken 
is  thrown  away;  he  has  to  retain  and  instruct  other 
counsel,  or,  at  the  expense  of  a  special  fee,  (never  less 
than  fifty  guineas),  to  take  the  counsel  he  has  already 
instructed,  to  argue  the  case  before  the  new  Court. 

"  Now,  the  remedy  for  these  evils  is  so  easy  aniso 
well  known  that  it  is  wonderful  it  has  not  been  applied. 
Indeed,  it  is  generally  understood  that  an  order  to  apply 
the  remedy  was  actually  prepared,  though  not  issued, 
by  your  Lordship's  immediate  predecessor. 

"  It  is  simply  that  there  should  be  a  rota,  as  there 
was  with  respect  to  matters  before  the  Masters  in 
Chancery,  and  which  rota  was  established  to  put  sn 
end  to  the  very  same  mischief  in  that  branch  of  the 
jurisdiction,  from  the  suitors  preferring  one  Master  to 
another.  Let  each  bill  be  set  down  as  it  is  filed  before 
the  judges  in  rotation. 

"  There  is  no  hardship  in  this  plan.  A  plaintiff  has 
no  vested  right  to  choose  which  of  the  courts  he  may 
prefer,  any  more  than  the  defendant  has.  But  even  if 
a  plaintiff  had  such  a  right,  it  is  violated  by  a  trans- 
fer, in  which  he  has  no  voice,  and  which  is  made  in  bad 
faith,  if  it  be  by  virtue  of  any  such  supposed  right  that 
he  has  been  allowed  to  select  his  court. 

"  But  it  may  be  objected,  that  if  a  rota  be  established, 
one  or  more  of  the  courts  may  be  blocked  up  by  an  ac- 
cumulation of  business.  This,  however,  will  be  avoided 
by  providing,  that  whenever  the  paper  of  any  judge  has 
a  certain  arrear  of  causes,  that  judge  shall  be  passedover 
in  the  rota  until  his  paper  shall  have  been  reduced  to 
its  due  proportions  with  the  papers  of  the  others." 

In  addition  to  the  immediate  relief  to  the  suitors,  the 
proposed  rota  may  be  expected  to  increase  the  efficiency 
of  the  courts : — 

"  There  are  incitements  which  operate  even  upon 
judges,  for  they  are  but  men.  Public  opinion  and  a 
free  press  have  made  our  English  judges  what  they  arej 
and  a  rota  will^  by  shewing  what  amount  of  work  isjjj 
through  by  eaeh,  induce  the  Chancery  judges  to  eisrt 
their  diligence  and  talents  to  the  utmost.    .    •    •    • 

"  Why  should  a  Chancery  judge,  who  is  paid  «  a 
higher  rate,  do  less  work  and  sit  tor  a  less  nunJ^.° 
days  than  a  common-law  judge?    Why  should  tne 


Digitized  by 


Google 


IV 


'] 


THE    JURIST, 


355 


vacation  of  the  one  be  so  much  longer  and  more  fre- 
quent than  the  holidays  of  the  other? 

"  Let  there  he  returns  made  periodically  of  the  num- 
ber of  causes  disposed  of,  and  waiting  for  hearing,  in 
each  branch  of  the  court — distinguishing  how  many 
times  those  waiting  for  hearing  have  been  in  the  paper 
set  up  in  court.  Such  returns  would  shew  the  power 
of  each  court ;  and  if  from  any  cause,  failure  of  mental 
or  bodily  vigour,  loss  of  memory  or  otherwise,  a  judge 
should  be  found  unable  or  unwilling  to  dispose  of  his 
fair  share  of  work,  depend  upon  it  the  country  will  not 
be  slow  to  award  him  his  full  retiring  pension.  The 
country  well  knows  that  the  mere  pecuniary  outlay 
caused  by  delay  is  far  greater  to  the  suitor  than  any 
amount  of  pensions  which  may  be  paid  to  judges  or 
clerks  who  may  retire  to  make  way  for  more  energetic 
men. 

"  I  know  of  no  argument  that  can  be  used  against 
requiring  such  periodical  returns.  Capable  or  suffi- 
cient men  have  nothing  to  fear  from  the  publicity. 
Hie  public  have  a  right  to  be  well  and  sufficiently 
served. 

"True  it  is  that  mere  dispatch  is  not  a  conclusive 
proof  of  judicial  ability,  though  possibly  an  inquiry 
into  the  result  of  appeals  might  shew  that  to  be  *  slow' 
is  not  always  to  be  '  sure.' " 


iffomsporttrmce. 

COUNTY  COURT  DISTRICTS  ACT. 

TO  THE  EDITOR  OP  "THE  JURIST." 

SiB^-The  stat.  21  &  22  Vict.  c.  74,  for  the  "  re-ar- 
xsngement  of  the  districts  of  the  county  courts,"  being 
now  the  law  of  the  land,  I  am  happy  to  find  that  the 
obnoxious  paragraph  of  which  I  complained  in  my 
former  letters  is  omitted.  The  powers  of  the  Lord 
Chancellor,  as  defined  by  the  act,  are  no  doubt  large, 
but  not,  I  believe,  more  extensive  in  reality  than  they 
were  under  the  9  &  10  Vict.  c.  05,  though  capable  of 
being  used  with  more  advantage  to  the  public.  I  am 
glad  to  perceive  that  the  4th  section  of  the  act  super- 
sedes the  power  of  a  single  judge  of  the  superior  courts 
to  summon  a  county  court  judge  to  chambers — a  power 
which,  in  the  opinion  of  many  of  the  county  court 
judges,  had  been  improperly  exercised  in  a  case  of 
Fwrber  v.  Sturmey,  in  which  the  judge  of  the  Clerken- 
well  County  Court  of  Middlesex  was  threatened  with 
an  attachment  by  the  Court  of  Exchequer  for  not 
obeying  a  summons  to  chambers  under  very  remark* 
able  circumstances.  By  the  5th  section  the  power  of 
the  superior  Courts  to  refer  causes  to  the  arbitration 
of  the  county  court  judges  is  abolished. 

Upon  the  whole,  I  think  that  the  act  must  be  con- 
sidered as  beneficial  to  the  public,  and  as  rather  ele- 
vating than  otherwise  the  position  of  the  county  court 
judges. 

Your  obedient  servant, 

Aug.  7, 1858,  A  County  Court  Judoe. 


Commissioner  for  taking  Acknowledgments,  &c. — 
Mr.  John  Murray,  of  No.  7,  Whitehall-place,  London, 
solicitor,  has  been  appointed,  by  letters-patent  under 
the  Great  Seal  of  the  state  of  New  York,  United 
States,  dated  the  let  July,  1858,  a  commissioner  for  the 
fcaid  state  to  take  the  proof  and  acknowledgment  of 
deeds  and  other  instruments  to  be  used  or  recorded  in 
tile  said  state,  and  to  administer  oaths  or  affirmations 
pursuant  to  the  act  of  the  Legislature  of  the  said  state 
passed  on  the  17th  April,  1858.  Mr.  Murray  has  taken 
and  subscribed  the  oath  of  office  required  by  the  said 
act  before  Mr.  Justice  Erie. 


totbitk). 


Observations  on  the  Probate  Court  Act  of  1857,  with 
Reference  to  the  Removal  of  Business  in  Matters  Tes~ 
tamentary  from  the  Bar  and  Court  of  Doctors7  Com* 
mons;  ana  Remarks  in  Reference  to  the  College  there* 
By  a  Solicitor.  IStcvens  %  Norton.    1858.] 

The  object  of  this  pamphlet  is  to  point  out  the 
injustice  which  has  been  committed  on  the  Bar  of 
Doctors'  Commons  by  recent  legislation,  and  the  pro- 
bable injury  to  the  community  at  large  by  disbanding 
and  scattering  a  body  who,  well  versed  in  the  civil  law, 
applied  its  principles  to  the  solution  of  colonial  and  in* 
ternational  questions.  The  author  clearly  and  forcibly, 
but  at  the  same  time  temperately,  advances  his  views 
upon  the  subject.  He  thus  treats  of  its  historical 
portion : — 

"  The  college  of  doctors  of  law,  of  which  all  advo- 
cates in  the  metropolitan  Ecclesiastical  Courts  and  in 
the  Courts  of  Admiralty  are  necessarily  members,  is  in 
substance  a  very  old  foundation,  though  its  charter  is 
comparatively  recent.  The  Arches  Court  was  anciently 
held  in  Bow  Church,  (Sancta  Maria  de  Arcubus),  from 
which  it  derived  its  name.  The  advocates  and  proctors 
of  the  court  were  appointed  by  the  primate,  but  they 
had  no  particular  places  of  residence,  nor  had  the  advo- 
cates any  community  together,  save  as  being  a  body 
limited  by  the  primate's  appointment.  It  was  in  the 
commencement  of  the  reign  of  Henry  VIII  that  the 
advocates  first  associated  together  in  residences,  and  in 
1567  a  long  lease  was  taken  of  Montjoy  House,  on  the 
site  of  which  the  college  of  Doctors'  Commons  now 
stands ;  the  building  was  repaired  and  altered  for  the 
purpose  of  holding  courts,  and  for  the  residences  of  the 
advocates ;  and  since  that  time,  save  for  a  short  interval 
occasioned  by  the  fire  of  London  in  1666,  the  Arches 
and  other  Ecclesiastical  Courts  and  the  Admiralty  Court 
have  been  held  there;  the  primate's  appointment  to 
practise  in  the  Arches  Court  involving  an  exclusive 
right  of  audience  in  all. 

"  The  college  from  its  first  establishment  continued 
generally  to  prosper;  its  members  received  from 
Charles  II  an  exemption  from  bearing  arms,  and  from 
serving  in  certain  parochial  offices,  *  in  testimony  of 
the  usefulness  of  that  profession  for  the  service  of  him 
and  his  kingdom  in  many  affairs.'  And  in  June,  1768, 
with  a  view  of  giving  additional  permanence  and  im- 
portance to  the  college,  a  royal  charter  was  granted,  in- 
corporating it  under  the  style  of  '  The  College  of  Doc- 
tors of  Law  exercent  in  the  Ecclesiastical  and  Admiralty 
Courts,'  giving  it,  under  such  name,  perpetual  succes- 
sion, the  power  of  suing  and  being  sued,  using  a  com- 
mon seal,  and  holding  real  property  of  a  certain  yearly 
value;  and  by  such  charter  it  is  provided  that  no  one 
should  be  qualified  as  a  candidate  for  admission  into 
such  corporation  unless  he  should  have  regularly — that 
is,  not  in  a  merely  honorary  manner — taken  the  degree 
of  doctor  of  law  in  one  of  the  universities  of  Oxford  or 
Cambridge. 

"  It  should  be  noticed  in  the  history  of  the  college, 
that  for  upwards  of  two  centuries  past  its  members 
have  been  exclusively  laymen.  Attempts  have  been 
made  from  time  to  time  by  primates  during  this  period 
to  introduce  ecclesiastics,  but  without  success.  On  one 
occasion  the  primate,  against  the  wishes  and  remon- 
strances of  the  college,  admitted  a  clergyman  as  an 
advocate  of  the  Arches  Court ;  but  the  college  refused 
to  admit  him  as  one  of  its  members.  He  was  never 
received  into  commons,  none  of  the  doctors  would  act 
with  him,  and  although  seeking  practice  in  the  courts, 
he  never  obtained  a  brief.  The  judges  of  the  Admiralty 
and  Prize  Courts,  and  of  the  Ecclesiastical  Courts,  other 
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"  To  this,  however,  do  we  come  if  the  civil  law  Bar 
is  dissolved.  The  fairness  of  the  conclusion  drawn  in 
the  above-quoted  answer  is  not,  it  is  believed,  denied  in 
any  quarter,  and  we  may  therefore  ask  whether,  even 
conceding  great  domestic  advantages  in  the  recent 
changes,  we  are  not  by  them  sacrificing  still  greater 
foreign  and  colonial  ones.  It  is  not  in  a  time  of  peace 
that  we  can  justly  calculate  the  measure  of  our  loss  in 
being  deprived  of  a  body  devoted  to  the  study  and 
practice  of  international  law.  We  can  only  learn  it  in 
a  time  of  war.  Even  in  time  of  peace,  indeed,  our  ex- 
tended colonial  relations  make  the  maintenance  of  the 
civil  law  here  every  day  of  more  importance,  and  it 
has  of  late  been  proposed  that  appeals  from  our  foreign 
consuls  should  lay  to  the  Admiralty  Court. 

"  It  is  hardly  necessary  to  remind  the  reader  that  the 
testamentary  jurisdiction,  now  removed  from  the  ex- 
clusive advocacy  of  the  civil  law  Bar,  has  for  a  low 
period  past  been  the  great  support  of  such  Bar,  and 
its  chief  ground  of  maintenance.  Were  we  unhappily 
always  at  war,  prize  cases  might  alone  form  sufficient 
inducement  to  the  education  of  a  Bar  of  civilians  to 
deal  with  them ;  but  our'  chances  of  war  offer  no  such 
inducement,  and  with  the  loss  of  exclusive  advocacy  in 
testamentary  matters  we  must  expect  to  lose  the  lean* 
Xng  that  has  hitherto  dignified  and  paced  the  judg- 
ments of  our  Courts  of  Admiralty,  and  been  occasionally 
conspicuous  in  our  treaties  with  foreign  powers." 

The  inconvenience  of  fixing  the  new  court  at  West- 
minster is  thus  pointed  out — 

"  The  sittings  of  the  Court  of  Probate  at  Westmin- 
ster, though  it  deserves  much  consideration,  admits  of 
little  argument,  any  reasoning  on  the  matter  being  all 
one  way.  It  is  of  a  piece  with  the  former  sittings  of 
the  common-law  courts  in  the  same  locality ;  it  sacri- 
fices the  convenience,  and  even  interest,  of  the  many  for 
the  accommodation  of  the  few.  While  the  abuse  of 
the  common-law  courts  sitting  at  Westminster  is  suf- 
fered to  exist,  the  sitting  of  the  Probate  Court  there 
may  be  for  the  convenience  of  common-law  barristers, 
and  it  may  be  always  convenient  for  the  few  whose 
attention  is  chiefly  directed  to  parliamentary  business; 
but  the  injustice  done  to  members  of  the  Chancery 
Bar,  to  doctors  of  law,  to  the  proctors,  to  attornies, 
and  to  the  public  at  large,  is  too  patent  to  need  com- 
ment. The  injustice  done  by  holding  the  Probate 
Court  at  Westminster  is  greater  than  that  done  by  the 
common-law  courts  being  held  there.  The  Chancery 
courts  being  held  in  Lincoln Vinn,  a  great  injustice  is 
done  to  barristers  of  those  courts;  and  the  proctors, 
who  will  for  some  time  enjoy  a  large  share  of  the  prac- 
tice of  the  court,  have  all  of  them  to  come  from  a  long 
distance ;  and  besides  this,  the  suitors  of  the  Admiralty 
Court,  which  will  in  all  probability  very  soon  be  held 
in  the  same  locality  as  the  Probate  Court,  have  to  come 
to  their  present  court  from  the  eastern  parts  of  the  me- 
tropolis, the  neighbourhood  of  the  shipping,  and  their 
further  journey  to  Westminster  will  be  felt  by  them 
as  an  intolerable  nuisance.  As  to  the  Admiralty  Court, 
if  its  present  locality  for  sittings  must  be  removed,  it 
were  far  better  that  it  should  be  removed  to  the  city 
of  London  than  to  Westminster.  The  remedy  for  this 
is  easy,  and  of  immediate  application.  The  natural, 
proper,  and  convenient  place  for  the  sittings  of  the  ne* 
court  is  Doctors'  Commons,  where  the  former  court 
washeld.  The  court-house  is  commodious;  it  lies  ro 
almost  the  centre  of  the  metropolis,  much  nearer  the 
inns  of  court  than  Westminster.  The  proctors  and  doc- 
tors, as  yet  the  chief  practitioners  of  the  new  court,  have 
their  offices  and  chambers  in  the  immediate  neighbour- 
hood, the  registry  of  the  court  is  close  at  hand,  and  tne 
common-law  and  chancery  Bars  are  put  on  something 
like  a  footing  of  equality  in  facility  of  communicating 
with  the  new  court." 


than  the  petty  provincial  ones,  have  been  for  a  very 
long  period  invariably  appointed  from  members  of  the 
college ;  and  its  members  have  been  the  exclusive  ad- 
vocates of  all  cases  in  the  same  courts.  The  college 
has  thus  been  for  centuries,  and  still  is,  the  great  re- 
pository of  the  canon,  civil,  and  international  law. 
Our  colleges  at  Oxford  and  Cambridge  may  be  schools 
for  the  study  of  such  laws,  and,  as  such  schools,  are 
identified  in  point  of  interest  with  the  permanency  of 
the  college  of  advocates,  (Trinity  Hall,  Cambridge, 
especially,  has  particularly  cultivated  the  civil  law, 
and  several  of  its  masters  have  held  high  office  in  the 
college  of  Doctors'  Commons),  but  the  college  of  advo- 
cates alone  can  induce  a  proficiency  in  them  for  practical 
purposes." 

With  regard  to  the  changes  effected  by  the  Probate 
Act  the  writer  says — 

"  Now  comes  the  Probate  and  Administration  Act  of 
3857.  It  is  not  proposed  to  go  into  any  detail  of  its 
provisions,  but  simply  to  notice  that  it  abolishes  the 
testamentary  and  administration  business  of  all  the 
ecclesiastical  courts,  and  creates  a  new  court,  called  the 
Court  of  Probate,  and  that  in  such  court  the  whole  Bar 
of  England  are  allowed  to  practise. 

***** 

"  The  alteration  thus  effected  is  attended  with  much 
prejudice  to  existing  interests,  and  interests,  too,  which 
appear  as  much  to  deserve  protection  as  any  of  those 
which  have  been  made  subjects  of  compensation.  An 
expensive  collegiate  education  is  gone  through,  a  doc- 
tor's degree  is  regularly  obtained,  a  long  period  of  no- 
viciate precedes  admission  to  the  emoluments  of  the 
advocate,  and  an  outlay  of  some  1500/.  to  2000/.  is 
involved.  With  members  recently  admitted  a  large 
part  of  this  is  sacrificed,  and  with  students — and  there 
are  doubtless  several  training  for  admission  to  Doctors' 
Commons — the  loss  is  even  greater,  in  proportion  to  the 
outlay  of  money  and  time. 

***** 

"  Civilians  are  necessarily  better  fitted  than  barris- 
ters in  general  can  be  to  deal  with  the  accustomed 
topics  of  the  civil  law  jurisdiction ;  and  their  attention 
having  been  exclusively  confined  to  these,  they  can 
hope  for  no  advantage  from  courts  in  general  being 
thrown  open  to  them.  It  is  beyond  the  compass  of 
these  few  sheets  to  do  the  justice  to  this  subject  which 
it  deserves ;  but  the  reader  is  referred  to  the  evidence 

S'ven  by  Sir  Nicholas  C.  Tindal,  Sir  John  Nicholl,  Sir 
erbert  Jenner,  Dr.  Lushington,  and  William  Hamil- 
ton, then  Under  Secretary  of  State  for  Foreign  Affairs, 
before  the  Commissioners  for  reporting  on  the  Admi- 
ralty Courts.  In  this  he  will  find  a  lucid  detail  of  the 
advantages  arising  to  this  country,  in  its  foreign  and 
colonial  relations,  from  the  existence  of  a  Bar  of  civi- 
lians. The  evidence  of  Sir  Nicholas  C.  Tindal,  coming 
from  a  judge  of  one  of  the  common-law  courts,  is  pecu- 
liarly interesting,  and  one  question  and  answer  is  quoted 
as  deserving  of  especial  attention  at  the  present  time. 
The  witness  had  been  shewing  the  important  services 
rendered  to  the  country  at  various  periods  by  civilians, 
and  stating  as  his  opinion  that  England  needed  such  a 
Bar  more  than  any  country  in  Europe. 

" '  Does  your  Lordship  think  it  sufficient  that  this 
country  should  rely  on  the  casual  direction  of  the  stu- 
dies of  other  men  to  this  branch  of  the  law  % — I  think 
it  would  be  too  great  risk  that  the  country  should  ex- 
pect persons  fitted  for  those  important  services  precisely 
at  the  moment  when  they  were  wanted.  I  do  not  say 
that  particular  circumstances  might  not  call  individuals 
into  action  who  were  never' versed  in  the  study  or  the 
practice  of  the  civil  law ;  but  it  would  be  trusting  to 
chance  to  expect  such  assistance  upon  such  an  emer- 
gency.' 
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Notwithstanding  the  weight  juBtly  due  to  our  au- 
thor's remarks,  and  the  zeal  with  which  he  advances 
them,  the  feeling  of  the  community  is  so  strongly  op- 
posed to  close  or  exclusive  bodies  that  he  will  find  but 
tow  sympathisers  among  the  public — he  can  hardly  ex- 
pect them  among  the  general  Bar ;  and  we  even  doubt 
whether  the  learned  doctors  themselves  will  be  in- 
-duced  by  his  appeal  to  stay  their  hand  in  the  work  of 
self-corporate  destruction,  the  division  of  their  funds, 
or  the  sale  of  their  library. 


BOROUGH  COURT  OF  POOLE. 

Br  Order  in  Council,  published  in  The  Gazette  on  the 
6th  instant,  it  is  ordered,  that  within  one  month  all 
the  provisions  of  the  Common* law  Procedure  Act, 
1852,  and  of  the  Common-law  Procedure  Act,  1854, 
and  the  rules  made  and  to  be  made  in  pursuance 
thereof,  shall  extend  and  apply  to  the  court  of  record 
hold  en  in  and  for  the  borough  of  Poole. 

That  the  judge  or  deputy  judge  of  the  court  of  record 
for  the  said  borough  shall  have  the  same  powers  and 
duties  with  reference  to  the  said  court  as  the  chief 
judge  or  other  judge  of  either  of  the  superior  courts  at 
Westminster  may  have  by  the  said  acts,  or  either  of 
them,  with  reference  to  proceedings  in  such  superior 
courts. 

That  all  the  power  and  duties  which  by  the  said  acts, 
or  either  of  them,  are  given  to,  or  imposed  upon,  the 
Masters  of  the  Court  of  Queen's  Bench,  may  and  shall 
he  exercised  and  performed  by  the  registrar  of  the  said 
court  of  record. 

That  wherever,  in  either  of  the  said  acts,  any  matter 
or  tiling  is  authorised  to  be  done  by  the  court  or  a  judge, 
the  same  may  be  done  by  tiie  court  of  record,  or  the 
Tegistrar  thereof;  except  that  the  registrar  shall  not 
have  the  power  to  try  any  issues  of  law  or  in  fact. 

And  that  all  rules,  orders,  and  affidavits,  and  all  other 
matters  and  things  (except  the  trial  of  issues  in  law 
or  in  fact)  in  any  way  relating  to  the  business  of  the 
said  court,  which,  when  the  said  Order  shall  have  taken 
effect,  might  by  law  be  made,  sworn,  or  done,  either  in 
court  or  out  of  court,  before  the  judge  or  deputy  judge 
of  the  said  court,  may  thenceforth  be  made,  sworn,  or 
-done,  either  in  court  or  out  of  court,  in  the  absence  of 
such  judge  or  deputy  judge,  by  or  before  the  registrar 
of  the  said  court. 

It  is  also  ordered,  that  within  one  month  all  the 
provisions  of  the  Summary  Procedure  on  Bills  of  Ex- 
change Act,  1855,  shall  apply  to  the  said  court  of  record 
holden  in  and  for  the  said  borough  of  Poole. 

And  that  the  forms  given  in  Schedules  (A.)  and  (B.) 
to  the  last- mentioned  act  annexed  may  and  shall  be  so 
altered  as  to  make  the  same  applicable  to  the  said  court 
of  record,  and  the  judge  and  deputy  judge  thereof,  in- 
stead of  to  her  Majesty's  superior  courts  at  Westmin- 
ster, and  the  judges  thereof;  and  that  the  costs  men- 
tioned in  the  1st  section  of  the  last-mentioned  act  shall 
be  fixed  by  the  registrar  of  the  said  court  of  record, 
subject  to  the  approval  of  the  judge  thereof;  and  that 
the  judge  of  the  said  court,  or  any  deputy  or  assistant 
judge  thereof,  shall  and  may,  as  to  the  said  court,  exer- 
cise all  the  powers  given  by  the  said  act  to  any  judge  or 
judges  of  the  superior  courts  at  Westminster  in  or  by 
the  1st,  2nd,  3rd,  and  4th  sections  thereof. 


Member  rbturjtbd  to  serve  in  Parliament. — Wil- 
nraham  Egerton,  Esq.,  for  the  northern  division  of  the 
county  of  Chester,  in  the  room  of  William  Tatton 
Egerton,  Esq.,  who  has  accepted  the  office  of  Steward 
other  Majesty's  manor  of  ftorthstead,  in  the  county  of 
York. 


THOMAS  MACHIN,  Peterborough,  contractor,  Aug.  20  at 

half-past   11,   and   Sept   24   at   12,   London:    Off.  Ass. 

Cannan;  Sols.  Sole  &  Co.,  68,  Aldermanbury. — Pet.  f. 

July  30. 
EDWARD  LEE,  Shrewsbury,  Shropshire,  ironmonger,  Aug. 

21   and  Sept.  9  at  half-past  11,  Birmingham:  Off.  Ass. 

Whitmore;  Sols.  Davies,  Shrewsbury;  James  k  Knight, 

Birmingham. — Pet  d.  Aug.  9. 
WILLIAM     GREATOREX    and    JOHN     GREATOREX, 

Leicester,  shoe  manufacturers,  Aug.  26  and  Sept.  14  at  11, 

Nottingham:  Off.  Ass.  Harris;  Sol.  Stretton,  Leicester. — 

Pet  d.  Aug.  6. 

Meetings. 

Edmund  Gicyer,  Bristol,  African  merchant,  Sept.  14  at 
11,  Bristol,  pr.  d. — Rowland  Price ,  Stourbridge,  Worcester- 
shire, scrivener,  Sept  1  at  half-past  11,  Birmingham,  pr.  d. 
— Henry  WJiale,  Noble-street,  London,  commission  mer- 
chant, Sept  4  at  12,  London,  last  ex. — Edtcard  Butler, 
Clifford-street,  Bond-street,  Middlesex,  tailor,  Sept  1  at  halt- 
past  2,  London,  last  ex. — Samuel  Bamford,  Carlton-terrace, 
Loughborough-road,  Brixton,  Surrey,  builder,  Sept  1  at  2, 
London,  aud.  ac — George  Barrow  and  George  Hammond, 
Basinghall-street,  City,  wholesale  stationers,  Sept.  1  at  12, 
London,  aud.  ac. — Wm.  Turner,  Finsbury-street,  Middlesex, 
builder,  Aug.  21  at  12,  London,  aud.  ac. — Wm.  T.  Searle, 
Victoria-road,  Deptford,  Kent,  builder,  Aug.  21  at  12,  Lon- 
don, aud.  ac. — Wm.  Benning,  Fleet-street,  City,  law  book- 
seller, Aug.  21  at  half-past  11,  London,  aud.  ac. — William 
Pritchard,  Carnarvon,  stationer,  Aug.  24  at  11,  Liverpool, 
aud.  ac. — John  H.  Hardstaff,  Birmingham,  chemist,  Aug. 
20  at  11,  Birmingham,  aud.  ac. — Henry  Corney,  Brighton, 
builder,  Sept.  4  at  1,  London,  div. — Sir  Charles  Pox  and 
John  Henderson,  Smethwick,  Staffordshire;  New-street, 
Spring-gardens,  Westminster;  and  Fore-street,  Limehouse, 
Middlesex,  engineers,  Aug.  23  at  half-past  11,  Birmingham, 
aud.  ac.  and  pr.  d. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  ttie  Day  of  Meeting. 
James  Home,  Tottenham-court-road  and  Edgware-road, 
Middlesex,  hatter,  Sept.  1  at  half-past  12,  London. — Wm. 
ToUit,  Yiewsley,  Hillingdon,  and.  Uxbridge,  Middlesex, 
livery  stable  keeper,  Sept.  1  at  1,  London. — Edward  Otto 
Stern,  Newcastle-upon-Tyne,  merchant,  Aug.  31  at  half-past 
11,  Newcastle-upon-Tyne. — Solomon  Cross,  West  Bromwich, 
Staffordshire,  general  factor,  Oct.  8  at  10,  Birmingham. — tf. 
Bisscll,  Kingswinford,  Staffordshire,  innkeeper,  Nov.  8  at  10, 
Birmingham. — James  Burton,  Atherstone,  Warwickshire, 
bookseller,  Oct.  4  at  10,  Birmingham. — Benjamin  Parsons 
and  Wm.  Pearson,  Stratford-on-Avon,  Warwickshire,  coal 
dealers,  Oct  4  at  10,  Birmingham. — John  Moretoood,  Ather- 
stone, Warwickshire,  grocer,  Oct.  8  at  10,  Birmingham. — G. 
H.  Rimmington,  Wymondaam,  Leicestershire,  grocer,  Oct.  5 
at  half-past  10,  Nottingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered*  . 
Wm.  U.  Paries,  Pensnett,  Kings winford,  Staffordshire, 
baker. — John  Mason,  Great  Chapel-street,  Westminster,  to- 
bacconist.— John  Rol>erts,  Taunton,  Somersetshire,  tailor. — 
Wm.  Timms,  Grandborough,  Warwickshire,  fanner. — James 
Sanson^  Birmingham,  grocer. — John  Henry  Hardstaff, 
Birmingham,  chemist. 

Partnerships  Dissolved 
Philip  W.  Neiesam  and  Wm.  G.  Morris,  Warwick,  attor- 
nies  and  solicitors,  (under  the  firm  of  Newsam  &  Morris). — 
Wm.  Barlow  and  John  C.  Barloio  the  younger,  Birming- 
ham, attornies-at-law. 

Scotch  Sequestrations. 
Edward  Buchanan,  Glasgow,  builder. — John  Robertson, 
Gleneagles,  Blackford,  farmer. — Patrick  0*Donnell,  Glas- 
gow, grain  merchant.— James  Durie,  Irvine,  grocer. — Thos. 
Gemmell  §•  Co.,  Glasgow,  wire  rope  manufacturers. — Atting 
Afti,  Glasgow,  tea  merchant. 


The  Queen  has  been  pleased  to  appoint  William 
Henry  Doyle,  Esq.,  to  be  Assistant  Justice  of  the  Ge- 
neral Court  for  the  Bahama  Islands. 
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In  1  toI.  8vo.,  price  18#.  cloth, 

THE  RECORD  and  WRIT  PRACTICE  of  the 
COURT  of  CHANCERY;  comprising  the  several  Forms  used 
in  Proceedings  in  the  Record  and  Writ  Clerks  Office.  With  Practical 
Directions  and  Observations.  By  THOMAS  W.  BRAITHWAITE,  of 
the  Record  and  Writ  Clerks  Office. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

In  12mo.,  price  10*.  64.  cloth, 

TREVOR  on  the  TAXES  on  SUCCESSION.  A 
Digest  of  the  Statutes  and  Cases  relating  to  the  Probate,  Legacy, 
and  Succession  Duties.  With  Practical  Observations  and  Official 
Forms.    By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

Stevens  &  Norton  26,  Bell-yard,  Lincoln's-inn. 


FINLASOITS  CHARITABLE  TRUSTS  ACTS. 

In  12mo..  price  8«.  cloth, 

THE  ACT  for  the  BETTER  REGULATION  of 
CHARITABLE  TRUSTS.  With  Notes,  and  an  Introduction 
.  on  the  Jurisdiction  exercised  by  the  Court  of  Chancery;  and  the  Rules 
of  Equity  as  to  their  Management  and  Administration,  and  the  Na- 
ture of  the  Jurisdiction  by  the  Commissioners  of  Charities;  Notices  of 
all  the  chief  Cases  on  the  subject.  To  which  is  added,  the  Act  18  & 
19  Vict  for  the  Amendment  of  the  Act  16  &  17  Vict.;  with  Notes, 
and  an  Appendix  containing  Precedents  of  Schemes,  &c.  By  W.  F. 
FINLASON,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

*»*  The  Supplement  may  be  had  separately,  price  3*.  sewed. 
Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


FINLABOirS  COMMON-LAW  ACTS. 

In  12mo.,  price  Ms.  cloth, 

THE  COMMON-LAW   PROCEDURE  ACTS  of 
1852  and  1854;  with  Notes,  containing  all  the  Cases  either  already 
expressly  decided  on  or  tending  to  elucidate  them.    With  an  Appendix, 
containing  the  Common- law  Procedure  Act  of  Will.  4,  the  recent  Acts 
on  Evidence,  the  New  Rules  to  Michaelmas  Vacation,  1854,  and  an 
,  Introduction.    By  W.  F.  FINLASON,  Esq.,  Barrister  at  Law. 

"  This  is,  in  our  judgment, -a  most  excellent  and  carefully  written 
book.  The  equity  powers  given  to  the  Common-law  Courts  are  ad- 
mirably done.  The  views  taken  by  Mr.  Finlason  of  the  practical 
bearing  and  operation  of  these  acts  are  remarkably  shrewd  and  sug- 
gestive. Such  men,  and  their  editions  of  statutes,  tend  very  greatly  to 
improve  the  laws  they  expound,  and  powerfully  assist  the  objects  of  the 
Legislature."— Law  Magasine,  Feb.  1855. 

41  We  have  now  before  us  the  work  of  Mr.  Finlason,  .whose  previous 
labours  in  expounding  other  statutes  entitle  him  to  the  favourable 
'  consideration  of  the  Profession.    The  notes  to  the  various  new  enact- 
ments are  very  full  and  valuable." — Legal  Observer,  Jan.  6, 1855. 
"  This  work  is  well  done."— Law  Times,  Jan.  6,  1855. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

SUODEir8  (LOBD  8T.  LEONARDS)  VENDOBS  AND 
PURCHASERS. 

In  1  vol.  royal  8vo.,  price  1/.  10#.  cloth, 

A  TREATISE  on  the  LAW  of  VENDORS  and 
PURCHASERS.  The  Thirteenth  Edition,  with  important  Ad- 
ditions. By  EDWARD  SUGDEN,  (now  LORD  ST.  LEONARDS). 
This  Edition  contains  more  than  1200  Cases  in  addition  to  those  in  the 

?revious  one,  and  restores  the  Work  to  its  original  character  of  a 
Tactical  Treatise,  whilst,  like  the  last  edition,  it  is  still  a  concise  and 
£  radical  ?iew  of  the  subject.  The  Author  has  bestowed  great  labour 
a  preparing  the  work  for  the  press. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


SIB  E.  SUGDEN'S  WORK  ON  THE  BEAL  PROPERTY 
STATUTES. 

In  1  vol.  8vo.,  price  lot.  cloth  boards, 

AN  ESSAY  on  the  NEW  STATUTES  relating  to 
Limitations  of  Time,  Estates  Tail,  Dower,  Descent,  Operation  of 
-'  Deeds,  Merger  of  Attendant  Terms,  Defective  Executions  of  Powers 
of  Leasing,  Wills,  Trustees,  and   Mortgagees.     By  Sir   EDWARD 
SUGDEN. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 


SLR  EDWARD  SUGDEN'S  TREATISE  ON  POWERS. 

In  2  vols,  royal  8vo.,  price  21.  in  boards. 

A  PRACTICAL  TREATISE  on  POWERS.    By 
the   Right  Hon.    Sir   EDWARD   SUGDEN.     The   8eventh 
-  Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  1  vol.  royal  8vo.,  price  1/.  lis.  Bd.  cloth  boards, 

A  TREATISE  on  the  LAW  of  PROPERTY  as 
administered  by  the  HOUSE  of  LORDS.  With  an  Intro- 
ductory Chapter  on  the  Jurisdiction  of  the  House  of  Lords.  By  the 
Right  Hon.  Sir  EDWARD  SUGDEN. 

H.  Sweet,  3,  Chancery- lane,  Fleet-street. 


CHTTTTS  (JUH.)  LAW  OF  CONTRACTS,  BY  RUSSELL. 

In  1  vol.  royal  8vo.,  price  1/.  12#., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACT'S,  and  upon  the  Defences  to  Actions  thereon. 
By  J08EPH  CHITTY,  Jnn.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Professor  of 
-  English  Law  in  University  College,  London. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street* 


.       CHITTTS  AKCHBOLD'S  PRACTICE. 

Recently  published, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  X  vols,  royal  12mo.,  price  II.  10s.  cloth. 

CHITTTS  FORKS  OF  PRACTICAL  PROCEEDINGS. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS,  and  EX- 
CHEQUER of  PLEAS.  With  Notes  and  Observations  thereon.  The 
Eighth  Edition.  By  THOMAS  CHITTY,  Esq.  In  royal  12mo.,  pria 
1/.  10*.  cloth. 

H.  Sweet,  3,  Chancery-lane;  Stevens  &  Norton,  26,  Bell-yard. 


In  1  vol.  royal  12mo„  price  24«.  cloth,  the  Thirteenth  Edition  of 

ARCHBOLD'S  CRIMINAL  LAW,  by  WELSBY. 
—A  SUMMARY  of  the  LAW  relating  to  PLEADING  and 
EVIDENCE  in  CRIMINAL  CASES.  With  the  Statutes,  Precedents 
of  Indictments,  be. ;  the  Practice  relating  to  them,  and  the  Evidence 
necessary  to  support  them.  By  JOHN  JERVIS,  Esq.»late  Lord  Chief 
Justice  of  her  Majesty's  Cour,t  of  Common  Ple/s).  :t*he  Thirteenth  Edi- 
tion. Including  the  Practice  in  Criminal  Proceedings  generally.  By 
W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder  of  Chester. 

H.  Sweet,  3,  Chancery  lane;  and  V.  &  R.  Stevens  &  G.S.  Norton, 
Bell-yard,  Temple-bar. 


WOODFALL'S  LANDLORD  AND  TENANT,  BYHABBBOI. 

Recently  published,  in  1  thick  vol.  royal  8voM  price  II.  I  It.  64., 

WOODFALL'S  PRACTICAL  TREATISE  on 
the  LAW  of  LANDLORD  and  TENANT.  With  a  fall  Col- 
lection  of  Precedents  and  Forms  of  Procedure.  By  S.  B.  HARRISON, 
Esq.  The  Seventh  Edition,  very  considerably  altered,  by  HINEY 
HORN,  Esq.,  Barrister  at  Law,  Recorder  of  Hereford. 

H.  8weet.  3,  Chancery-lane;  W.  Maxweii,   32,   Bell-yard;  V. k R. 
Stevens  Ac  6. 8.  Norton  26,  Boll-yard. 


Price  8«.  cloth  boards. 

THE  METROPOLITAN  LOCAL  MANAGE- 
MENT ACT,  1855.— A  complete  Edition  of  this  Act;  with  so  In- 
troduction, copious  Practical  Notes,  and  a  full  Double  Index.  Also,  » 
Table  of  Qualifications  for  Voters,  Vestrymen,  Auditors,  *c.  By  TOUL- 
MIN  SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Author  of 
"  The  Parish:  its  Obligations  and  Powers;  its  Officers  and  their  Duties. 
London:  H.  Sweet,  3,  Chancery-lane;  V.  &  R.  Stevens  ft  G.  8. 
Norton,  and  W.  Maxwell,  Bell-yard,  Lincoln's-inn. 


In  12mo.,  price  3*.  Oct.  cloth, 


THRING'S  JOINT-STOCK  COMPANIES  ACTS 
of  1857;  comprising  the  Joint-stock  Companies  Act  and  Aoflnd- 
ment  Act,  the  Joint-stock  Banking  Companies  Act,  and  t 


Trustees  Act.  With  an  Introduction.  Practical  Notes,  and  an  Appen- 
dix of  Forms  for  Registering  existing  Banking  Companies.  By  HENET 
THR1NG,  Esq.,  Barrister  at  Law. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 


JEBB'S  PROBATE  ACT  AOT  RULES. 

This  day  is  published,  in  l2mo.,  price  7s.  cloth, 

THE  PROBATE  ACT,  and  the  RULES  and 
ORDERS,  (including  those  for  regulating  the  Practice  and  Pro* 
cedure  of  the  County  Courts).  With  Introduction,  Notes,  and  Index. 
By  RICHARD  JEBB,  Esq.,  M.A.,  Barrister  at  Law. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 


In  1  thick  vol.  8vo..  price  1/.  8«.  cloth, 

STEER'S  PARISH  LAW:  being  a  Digest  of  the  Lew 
relating  to  the  Civil  and  Ecclesiastical  Government  of  Parisaei, 
Friendly  Societies,  &c,  and  the  Relief,  Settlement,  and  Removal  of  the 
Poor.    Third  Edition,  considerably  enlarged  and  altered.    By  HENBT 
JOHN  HODGSON,  Esq.,  Barrister  at  Law,  Recorder  of  Ludlow. 
London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

DOWDESWELL  OH  THE  MERCHANT  SHIPPING  ACTS. 
In  12mo.,  price  14«.  cloth, 

THE  MERCHANT  SHIPPING  ACTS,  1854  and 
1855,  (17  &  18  Vict.  cc.  104,  120,  and  18  &  19  Vict  c.  W): 
with  a  readable  Abridgment  of  the  former  Act,  and  an  Explanation  of 
the  Law  relating  to  it.  Also,  Notes,  and  an  Appendix  containinf  * 
Selection  of  the  Instructions  and  Forms  issued  bv  the  Coramissiontri 
of  Customs  and  the  Board  of  Trade.  By  G.  M.  DOWDESWELL,  Esq., 
Barrister  at  Law. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 


•♦•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (port- 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEVENS 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insure  Kj 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post-office,  to  the  Country. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Offlce,  in  Pstker 
Street,  in  the  Parish  of  St  Gilea-in  the- Fields,  in  the  County  of  Middle- 
sex; and  Published  at  No.  3,  Chancery  Lake,  in  the  Parish  of  «• 
Dunstan-inthe-West,  in  the  City  of  London,  by  HENRY  SWEET, 
residing  at  No.  34,  Porchester  Terrace,  Bayswattr,  in  the  County  of 
Middlesex.— Saturday,  August  14,  1858. 
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Price  Is. 


LAW  PRACTICE  to  be  DISPOSED  OF,  in  a 
large  Town,  in  a  populous  manufacturing  district,  consisting  of 
Conveyancing  and  General  Business.  Apply  Co  Mr.  Wm.  Skilbeck, 
IS,  Southampton-buildings,  London,  Solicitor. 


ADVOWSON. 

WANTED  to  PURCHASE,  the  ADVOWSON  of 
a  LIVING  situate  in  a  healthy  district.  The  Midland,  Home, 
or  Norfolk  Counties  preferred.  Purchase  money  not  to  exceed  4000/. 
Immediate  and  legal  possession  required,  and  there  must  be  a  small 
sad  neat  Parsonage,  with  Garden,  &c,  on  the  Glebe. 

Apply,  by  letter  only,  (stating  name  of  parish  and  number  of  popula- 
tion, amount  and  source  of  income,  &c),  to  A.  M.,  at  Messrs.  Water- 
low  &  Sons,  Birchln-lace,  Cornhill,  London,  E.  C. 

REPORTS  of  SELECT  CASES  on  POINTS  of 
LAW  and  PRACTICE  decided  in  the  8udder  Dewannv  and 
Nixamnt  Adawlut  at  Fort  William,  in  Bengal.  By  ALLAN  ALEXAN- 
DER SEVESTRE,  Pleader  of  the  Court.  Part  1,  vol.  5.  Apply  to 
Hacker,  Spink,  &  Co.,  Calcutta. 

Price  5*.,  free  for  sixty  stamps, 

THE  SHAREHOLDER'S  LEGAL  GUIDE.    By 
THOMAS  HUGH  MARKHAM,  Esq.,  M.A.,  Barrister  at  Law. 
London :  Andrew  Robertson,  SO,  Chancery-lane. 

This  day  is  published,  in  llmon  price  7s.  6cf.  cloth, 

THE   GAME  LAWS;   including  the  Law  as  to 
Deer  and  other  Wild  Animali,  and  Birds.    In  8even  Chapters:— 


I.  Game:  what  it  is. 

!.  Deer,  &c.,  not  being  Game. 

3.  Of  Free  Warren. 

4.  Of  the  Right  of  Property,  &c. 
in  Game. 


5.  Of  the  Right  to  take  Game,  &c. , 

and  how. 
G.  Of  the  Remedies  for  Offences 

concerning  Game,  &c. 
7,  Of  Gamekeepers. 


With  Notices  of  the  Decisions  on  Appeals  against  the  Assessed  Taxes, 
13d  an  Appeudix  containing  the  Game  Acts.  By  HUMPHRY  W. 
VOOLRYCH,  Serjeant-at-Law. 

London:  Sterens  8c  Norton;  H.  Sweet;  and  W.  Maxwell. 


8COTT8  C06T8  DT  COMMON  LAW,  CONVEYAHCING,  4c. 

Recently  published,  in  royal  13moH  price  16#.  doth, 

BILLS  of  COSTS  in  the  SUPERIOR  COURTS 
of  COMMON  LAW;  also  in  the  Crown  Office  and  the  Queen's 
Remembrancer's  Office,  and  in  Bankruptcy,  Insolvency,  Conreyancing, 
Criminal  Prosecutions  on  Circuit  and  at  Sessions,  &c ;  including  Costs 
of  Interlocutory  Rules  and  Orders  under  the  Common-law  Procedure 
Acts.  1S51  and  1854,  and  Bills  of  Exchange  Act,  1855.  By  JOHN 
SCOTT,  Esq.,  Barrister  at  Law. 

Sterens  k  Norton,  26,  Bell-yard,  Lincoln's-inn. 


In  1  thick  rol.  8vo.,  price  1/.  8s.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conreyancing.  For 
the  Css  of  Students  and  Practitioners.  By  JOSIAH  W.  SMITH , 
B.C.L,  Barrister  at  Law. 

**  It  win  be  seen  from  this  outline  that  the  work  is  extremely  well 
ptaned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
oae  soother,  and  thus  immensely  aid  the  reader's  memojy.  He  writes 
like  a  nan  who  is  master  of  his  theme,  clearly  and  concisely." — Low 
Timet,  Dec.  1,  1855. 

V.  £  R.  Sterens  &  G.  S.  Norton,  Law  Booksellers  and  Publishers, 
26,  Bell-yard,  Lincoln's-inn. 


PETGEAVE  ON  PRINCIPAL  AND  AGENT. 

In  12iuo.,  price  7s.  64.  cloth, 

4  MANUAL  of  the  LAW  of  PRINCIPAL  and 

A   AGENT.    By  EZEKIEL  CHARLES  PETGRAVE,  Attorney 
at  law. 

London:  Sterens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


CUMIN'S  MANUAL  OF  CIVIL  LAW. 
4   MANUAL  of  CIVIL  LAW  ;  or.  Examination  in 

A  the  Institutes  of  Justinian:  being  a  Translation  of  and  Commentary 
on  thst  Work.    With  an  Introduction  on  the  History  of  the  Roman 
Uw.    By  P.  CUMIN,  M.  A.,  of  Balliol  CoUege,  Oxford,  Barrister 
Lsw.    In  12mo.,  price  10«.  6d.  cloth. 
"  The  work  is  extremely  well  done."— Law  Timet,  April  23, 
Sterens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

No.  189,  Vol.  IV.,  New  Series. 


POLLOCK'S  COUNTY   COUBT  PRACTICE,  SUPPLEMENT 
TO  PROBATE  AND  ADMINISTRATION  ACT. 

Price  it., 

THE  PRACTICE  of  the  COUNTY  COURTS 
under  the  Stat.  20  &  21  Vict.  c.  77,  and  the  New  Rules  and 
Orders  of  February,  1858.  By  C.  E.  POLLOCK  and  H.  NICOL,  Esqrs., 
Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

POLLOCK'S  PRACTICE  OF  THE  COUNTY  COURTS. 
In  1  rol. royal  12mo.,  price  II.  cloth  boards, 

THE  PRACTICE  of  the  COUNTY  COURTS.  la 
Two  Parts.  With  an  Appendix,  containing  the  Statutes,  Rulea 
and  Orders,  and  Forms.  The  Thud  Edition.  By  C.  E.  POLLOCK,  Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap, 
ten  upon  Replevin,  the  Bills  of  Exchange  Act,  and  ether  new  Juris- 
dictions given  by  recent  Statutes.  The  whole  is  carefully  and  copiously 
indexed. 

H.  8weet,  3,  Chancery-lane,  Fleet-street. 

JARMAN  ON  WILLS. 

In  2  vols,  royal  8vo.,  price  SI.  8s.  cloth  boards, 

A  TREATISE  on  WILLS.  By  THOMAS  JAR- 
MAN,  Esq.  The  8econd  Edition.  By  E.  P.  WOL8TENHOLXB. 
M.A.,  and  S.  VINCENT,  B.  A.,  of  Lincoln's-inn,  and  the  Inner 
Temple,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

'  Price  10s.  cloth, 

THE  ELEMENTS  of  CONVEYANCING.  With 
Practical  Illustrations  and  Select  Forms.  By  WILLIAM 
CLAYTON  CLAYTON,  M.A.,  of  Lincoln's-inn,  Esq.,  Barrister  at 
Law.     In  1  vol.  8vo. 

H.  Sweet,  S,  Chancery-lane, Fleet-street. 


GUARDIAN  FIRE  AND   LIFE  ASSURANCE 
COMPANY,  No.  11,  Lombard-street,  London— E.  C. 
DinxcToas. 
Henry  Hulse  Berens,  Esq.,  Chairman. 
John  G.  Hubbard,  Esq.,  Deputy  Chairman. 
John  Dixon,  Esq.  '     John  Martin,  Esq.,  M.P. 

Francis  Hart  Dyke,  Esq.  Rowland  Mitchell,  Esq. 

Sir  W.  M. T.  Farquhar,  Bt.,  M.P.  ,      James  Morris,  Esq. 


Sir  Walter  R.  Farquhar,  Bart. 

Thomson  Hanker,  Esq.,  M.P. 

John  Harvey,  Esq. 

John  Labouchere,  Esq. 

John  Loch,  Esq. 

Stewart  Marjohbanks,  Esq. 


Henry  Norman,  Esq. 
Henry  R.  Reynolds,  Esq. 

?lr  Godfrey  J.  Thomas,  Bart. 
ohn  Thornton,  Esq. 
James  Tulloch.  Esq. 
!     Henry  Vigne,  Esq. 

AUDITORS. 

Lewis  Loyd,  jun.,  Esq.  |     Henry  Sykes  Thornton,  Esq. 

John  Henry  Smith,  Esq. 
Thomas  Tallemach,  Esq.,  Secretary.— Samuel  Brown,  Esq..  Actumrf* 
Lips  DEPAnTMEXT.  — Under  the  provisions  of  an  act  of  Parliament, 
this  Company  now  offer*  to  future  Insurers  Four-piiths  of  the  Pro- 
fits, with  Quikquewntal  Divisxosf,  or  a  Low  Rats  op  Prkmiobc 
without  participation  of  Profits. 

The  next  Division  of  Profits  will  be  declared  in  June,  1830,  when  all 
Participating  Policies  which  shall  have  subsisted  at  least  one  year  at 
Christmas,  1S5JJ.  will  be  allowe-1  to  share  in  the  Profits. 

At  the  five  Divisions  of  Profits  made  by  this  Company,  the  total 
Reversionary  Bonuses  added  to  the  Policies  have  exceeded  913.000/. 

At  the  last  valuation  at  Christmas,  1854,  the  Assurances  in  force 
amounted  to  upwards  of  4,240,000/.,  the  Income  from  the  Life  Branch 
in  1824  was  mure  than  200,000/.,  and  the  Life  Assurance  Fund  (inde- 
pendent of  the  Guarantee  Capital)  exceeded  1,700,000/. 

Foreign  Risks.— The  Extra  Premiums  required  for  the  East  and 
West  Indies,  the  British  Colonies,  and  the  northern  parts  of  the  United 
Sutes  of  America,  have  been  materially  reduced. 

Invalid  Livas. — Persons  who  are  not  in  such  sound  health  as  would 
enable  them  to  Insure  their  .Lives  at  the  Tabular  Premiums  may  have 
their  Lives  Insured  ac  extra  Premiums. 

Loans  granted  on  Life  Policies  to  the  extent  of  their  values,  provided 
such  Policies  shall  hare  been  effected  a  sufficient  time  to  have  attained 
in  each  case  a  value  not  under  50/. 

Assioxxexts  op  Policies— Written  Notices  of,  received  and  re- 
gistered. 
Medical  Fees  paid  by  the  Company,  and  no  charge  will  be  made 
Ppiicy  Stamps. 

iepartmext.— Insurances  are  effected  upon  every  description 
at  moderato  rates. 

by  Explosion  of  Gas  are  admitted  by  this  Company. 
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Bankrupts. 

THOMAS  WELLDON,  Peterborough,  Northamptonshire, 
grocer,  Aug.  28  and  Oct.  1  at  1,  London:  Off.  Ass.  Whit- 
more;  Sols.  Lawrence  &  Co.,  12,  Bread-street,  Cheapside. 
——Pet.  £  Aui?.  4. 
^CHARLES  IRESON  the  younger,  Northampton,  builder, 
Aug.  23  at  half-pa»t  11,  and  Sept.  27  atl2,  London:  Off. 
Ass.  Nicholson;  Sols.  Jeffery,  Northampton;  Reed  k  Co., 

'    59,  Friday-street,  Cheapside.— Pet.  f.  July  30. 

DAVID  HUGHES,  Gresham-street,  City,  scrivener,  Aug.  24 
at  12,  and  Sept.  27  at  half-past  11,  London:  Off.  Ass. 
Nicholson ;  Sols.  Lowless  k  Nelson,  2,  Hatton-court,  Thread- 
needle-street. — Pet.  t  Aug.  4. 

SAMUEL  FISHER,  Birmingham,  tailor,  Aug.  26  and  Sept. 
16  at  half-past  11,  Birmingham:  Off.  Ass.  Whitmore; 
Sols.  Greves,  Birmingham ;  James  k  Knight,  Birmingham. 
—Pet.  d.  Aug.  10. 

CHRISTOPHER  DENMAN,  Ripley,  Derbyshire,  linen- 
draper,  Aug.  31  and  Sept  28  at  half-past  10,  Nottingham : 
Off.  Ass.  Harris;  Sols.  Sale  k  Co.,  Manchester;  James  k 
Knight,  Birmingham. — Pet  d.  Aug.  5. 

JAMES  SAUNDERS  and  WILLIAM  SAUNDERS,  Aber- 
gavenny, Monmouthshire,  nurserymen,  Aug.  27  and  Sept. 
24  at  11,  Bristol:  Off.  Ass.  Acraman;  Sols.  Price,  Aber- 
.  gavenny;  Bevan  k  Girling,  Bristol— Pet  t  Aug.  11. 

WILLIAM  NAISH,  Newport,  Monmouthshire,  carrier,  Aug. 
31  and  Sept  30  at  11,  Bristol:  Off.  Ass.  Miller;  Sols. 
Champ,  Newport;  Bevan  k  Girling,  Bristol.  —  Pet.  f. 
Aug.  10. 

EZRA  FRANCE,  formerly  of  Dudley  Hill,  Bradford,  worsted 
manufacturer,  (carrying  on  business  with  Luke  Priestley, 
under  the  style  or  firm  of  Priestley  k  Hammersley,  and 

-  Priestley,  France,  k  Co.),  and  now  of  Blackmoor  Foot,  near 
Linthwaite,  Yorkshire,  joiner,  Aug.  26  and  Sept.  17  at  11, 
Leeds:  Off.  Ass.  Young;  Sols.  Cariss  k  Cudworth,  Leeds. 
—Pet.  d.  and  f.  Aug.  6. 

JOSEPH  FOSTER,  Little  Horton,  Bradford,  Yorkshire, 
grocer,  Aug.  26  and  Sept.  17  at  1 1,  Leeds :  Off.  Ass.  Young; 
Sols.  Lees,  Bradford;  Bond  k  Barwick,  Leeds. — Pet.  d. 
and  £  Aug.  6. 

Meeting*. 

Isaac  Tctley  Maw,  Fridaythorpe,  Yorkshire,  former,  Oct. 
13  at  12,  Kingston-upon-Hull,  last  ex. — Hugh  I.  Cameron, 
Hyde-park-gate,  Kensington-gore,  Middlesex,  sheep  sales- 
man, Aug.  24  at  12,  London,  aud.  ac.— W.  Keynes  and  Thos. 
C.  Keynes,  Salisbury-,  Wiltshire,  auctioneers,  Aug.  24  at  11, 
London,  aud.  ac.;  Sept  3  at  half-past  11,  div.— J.  Gregory, 
High-street,  Southwark,  Surrey,  oilman,  Aug.  24  at  half-past 
11,  London,  aud.  ac.;  Sept.  3  at  12,  div.— Julius  Homan, 
Russia-row,  Milk-street,  Cheapside,  City,  wholesale  clothier, 
Aug.  24  at  11,  London,  aud.  ac.;  Sept  3  at  half-past  11,  div. 
— James  Heron  Clarke,  Manchester,  grocer,  Aug.  26  at  11, 
Manchester,  aud.  ac. — N.  L.  Dyson,  Macclesfield,  grocer, 
Aug.  26  at  11,  Manchester,  aud.  ac—  Wm.  Thomas  Searle, 
Victoria-road,  Deptford,  Kent,  builder,  Sept.  3  at  half-past  2, 
London,  div. — Wm.  Benning,  Fleet-street,  City,  law  book- 
seller, Sept.  3  at  2,  London,  div. — Walter  Jones  and  Charles 
Jones,  High-street,  Islington,  Middlesex,  tallow  chandlers, 
Sept.  7  at  2,  London,  div.— George  C.  Hyde,  South-parade, 
Chelsea,  Middlesex,  surgeon,  Sept  7  at  1,  London,  div. — 
Joseph  Jackson,  Brighton,  Sussex,  hatter,  Sept.  7  at  1,  Lon- 
don, div. — Adolphus  Ackernwnn,  Beaufort-buildings,  Strand, 
printseller,  Sept  7  at  1,  London,  div. — Francis  Franco,  Lad- 
broke-road,  Notting-hill,  Middlesex,  dealer  and  chapman, 
Sept.  7  at  half-past  1,  London,  div. — Thomas  E.  Deacon, 
Hemel  Hempstead,  Hertfordshire,  tanner,  Sept.  7  at  12,  Lon- 
don, div.— Henry  Whitmore,  8tockport,  Cheshire,  tailor, 
Sept.  2  at  12,  Manchester,  aud.  ac;  Sept.  9  at  12,  div.— IT. 
Walker  *  Bradford,  Yorkshire,  woolstapler,  Sept.  3  at  11, 
Leeds,  div. 

Certificates. 

To  be  alloiccd,  unless  Cause  be  shcicn  to  the  contrary  on  or 

before  the  Day  of  Meeting. 
.     David  Bryce,  Amen-corner,  Paternoster-row,  City,  book- 
Beller,  Sept.  3  at  half-past  1,  London. — Charles  Churchman, 
Hertford,  agricultural  implement  factor,  Sept.  3  at  1,  London. 


—Thomas  John  Patterson,  Bristol,  sailmaker,  Sept.  14  at 
11,  Bristol. — John  Owen,  Rhyl,  Flintshire,  slate  merchant 
Sept  6  at  1,  Liverpool. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

John  Henry  Morton,  Maidstone,  Kent,  grocer.— Jacob 
Frankenstein,  Devonshire-street,  City,  commission  mer- 
chant.— Henry  Edward  FenneU  and  Chas.  W.  Chantrell, 
Shirley,  Southampton,  brewers. — Frederic  Hollick,  FlowerV 
terrace,  Campbell-road,  Bow,  and  Old  Ford,  Middlesex,  cb*. 
mical  colour  manufacturer.— Wm.  Skipp  Peebles  and  Jen- 
miah  White,  East  Dereham,  Norfolk,  carpenters.— William 
Williams,  Llandilo,  Carmarthenshire,  linendraper.— WUtism 
Ratcliffe,  Chalford,  Bisley,  Gloucestershire,  baker.— Jaim 
Wragg,  Barnsley,  Yorkshire,  glass-bottle  manufacturer.- 
Joseph  Baxter  and  Wm.  Thornton,  Eocleshill,  near  Bred- 
ford,  Yorkshire,  manufacturers.—»/«wM*  Bowman  Hall, 
Tideswell,  Derbyshire,  druggist.— John  Poynter,  Gnisbo- 
rough,  Yorkshire,  draper. — George  Lisett,  Sheffield,  brush 
manufacturer. — Thomas  Ingledew,  Middlesborough,  York- 
shire, coalfitter. 

Petition  Annulled. 

Henry  Tatlmm,  Charing-cross,  Middlesex,  gunmaker. 
Partnerships  Dissolved. 

Francis  Slater  and  John  Henry  Belfrage,  Great  Tower- 
street,  City,  attornies  and  solicitors. — John  Milne  and  John 
Crompton,  Oldham,  Lancashire,  attornies  and  solicitors. 
6cotch  Sequestrations. 

Andrew  Donaldson,  deceased,  Balmerino,  Rfeshire,fiuTMr. 
—Colin  M'Millan,  Greenock,  shipowner.— George  Smart  * 
Co.,  Montrose,  merchants.— Duncan  M'Callum,  Glasgow. 
builder.  

Tuesday,  Aug.  17. 
Bankrupts. 

STEPHEN  POOLE,  Windmill-«treet,  Lambeth-walk,  and 
Chester-street,  Kennington-lane,  Surrey,  timber  dealer. 
Aug.  30  at  12,  and  Oct.  9  at  half-past  1,  London:  Off  Ass. 
Stansfeld;  Sols.  Parker  k  Co.,  60,  Russell-square.— Pet  i 
Aug.  16. 

ROBERT  BILES,  South-place,  Upper  Grange-road,  Ber- 
mondsey,  Surrey,  and  Seething-lane,  Great  Tower-street, 
City,  rope  manufacturer,  Aug.  86  at  11,  and  Oct  1  at  % 
London:  Off.  Ass.  Whitmore;  SoL  Angell,  41,Watling- 
street— Pet.  f.  Aug.  14. 

CHARLES  LANE,  Savoy-street,  Strand,  cab  proprietor, 
Aug.  27  at  half-past  12,  and  Oct.  1  at  half-past  1,  London: 
Off.  Ass.  Whitmore ;  Sols.  Lawrance  k  Co.,  14,  Old  Jewrj- 
chambers,  Old  Jewry.— Pet  f.  Aug.  13. 

JOSIAH  HILL,  Amersham,  Buckinghamshire,  butter  factor. 
Aug.  26  at  1,  and  Oct.  1  at  12,  London :  Off.  Ass.  Caanan; 
8ols.  Leakev  k  Co.,  24,  Lincoln's-inn-flelds.— Pet  t  Aug.  & 

ISAAC  BENSAUD,  South-street,  Finstrary,  merchant,  Jug- 
26  at  half-past  1,  and  Oct.  8  at  11,  London :  Off.  Ass.  Can- 
nan  ;  Sols.  Marten  k  Co.,  Mincing-lane.— Pet  f.  Aug.  lo. 

WILLIAM  UNDERWOOD,  Gracechurch-etreet,  City,  tea- 
dealer,  Aug.  27  at  half-past  11,  and  Oct  2  at  11,  Lonto: 
Off.  Ass.  Cannan;  SoL  Moojen,  8,  Southampton-street, 
Bloorasbury.— Pet.  £  Aug.  16. 

HENRY  LODGE,  Huggin-lane,  City,  tailor,  Aug.  »« 
half-past  12,  and  Oct  1  at  half-paat  11,  London:  w 
Ass.  Cannan;  Sols.  Wild  k  Barber,  1<H,  Ironmonger-lane, 
Cheapside.— Pet.  f.  Aug.  13.  e^m^A. 

JOHN  HARRIS  BLAKEMORE,  Wednesbury,  StaOoro- 
shire,  brass  founder,  Aug.  27  and  Sept  16  at  balfyast  ii. 
Birmingham:  Off.  Asa.  Whitmore;  SoL  8mith,  Bmafflg- 
ham. — Pet.  d.  Aug.  7.  ... 

THOMAS  HENRY  COLDWELL,  Wakefield,  Y°*^r 
worsted  spinner,  (trading  under  the  style  or  to  ^  ^"T 
well,  Brothers),  Sept.  2  and  24  at  11,  Leeds:  «&*»■ 
Young;  Sols.  Harrison  k  Nettleton,  Wakefield;  Bona  * 
Barwick,  Leeds.— Pet.  d.  and  t  Aug.  10. 

Meetings. 
Wm.  Riley  and  Wm.  Tomkinson  Riley,  Walsall,  Staffs- 
shire,  ironmasters,  Aug.  28  at  1 1 ,  Birmingham,  •u«;.i^.*V  iB-. 

past  11,  pr.  d.— John  PotccU  and  Thomas  Powell,  flinnu* 

[For  continuation  of  Gazette,  see  p.  365-] 
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Leading  Article 961 

Opinions  of  Counsel  in  1641  and  1643    963 

Abstract  of  Statutes  passed  during  the  last  Session. 

NAMES  OF  THE  CASES  REPORTED. 

Court  op  Chancery. 

By  J.  T.  Hopwood,  Barrister  at  Law. 

In  re  The  London  and  Eastern  Banking  Corporation. 

— (Joint-stock  company — Banking  company — 

Bankruptcy — Winding-up  Acts,    7  £  8   Vict. 

c.  Ill;  11  £  12  Vict.  c.  45;  and  20  £  21  Vict. 

c  78) 743 

Court  op  Appeal  in  Chancery. 
By  6.  French,  Barrister  at  Law. 
Freme  v.  Brade. — (Policy  of  insurance — Insurable 

interest — Debtor  and  creditor) 746 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Hutchinson  v.  Wright— (Registry  Act— Insurable 
interest) 749 

Vice-Chancellor  Stuart's  Court. 
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LONDON,  AUGUST  21,  1858. 

At  the  very  end  of  the  late  session  Lord  Chelms- 
ford, repenting  of  his  previous  resolve,  produced  and 
laid  upon  the  table  of  the  Upper  House  that  Bank- 
ruptcy Bill  which  had  been  so  much  talked  of,  and 
which  the  mercantile  classes  had  been  so  anxiously 
awaiting.  This  bill  will  be  of  great  service  to  us  as 
a  groundwork  for  our  proposed  comments  upon  the 
shortcomings  and  imperfections  of  the  existing  law  and 
system  of  bankruptcy.  It  would  have  been  of  little 
use  to  take  for  our  text  the  measure  which  was  brought 
forward  by  Lord  John  Russell,  for  that  was  a  foundling 
abandoned  by  his  Lordship  after  the  first  reading. 
But  a  Government  bill  has  always  some  chance  of 
passing ;  and  considering  the  lively  interest  which  the 
subject  has  excited  all  over  the  country,  and  the  pres- 
sure of  public  opinion  upon  the  Legislature,  there  can 
be  little  doubt  that,  when  the  members  of  Parliament 
come  back  refreshed  by  the  sports  and  gaieties  of  the 
vacation,  and  resume  their  legislative  labours,  the  pro- 
posed alterations  in  the  law  of  bankruptcy  will  be  sub- 
mitted to  them  without  delay.  We  shall,  therefore, 
endeavour  to  furnish  our  readers  with  an  epitome  of 
the  Lord  Chancellor's  bill,  (it  is  too  lengthy  for  more 
than  a  somewhat  curt  abridgment);  to  explain  the 
amendments  which  it  contains,  comparing  them  with 
those  advocated  in  pari  materia  by  Lord  John  Russell 
and  his  clients ;  and,  finally,  to  point  out,  to  the  best 
of  our  ability,  the  mistakes  of  which  its  authors  have 
been  guilty. 

The  bill  is  intituled  "  The  Bankruptcy  and  Liqui- 
dation Act,  1858,"  and  its  contents  may  be  distributed 


under  the  following  heads : —First,  the  court,  its 
officers  and  funds;  secondly,  statutable  prescripts  re- 
lating to  bankrupts  generally,  and  to  the  practice  of 
the  court;  thirdly,  arrangements  by  deed;  fourthly, 
liquidation;  fifthly,  distribution  of  insolvent  estates  of 
deceased  traders;  sixthly,  joint-stock  companies;  se- 
venthly, partnership  firms ;  eighthly,  evidence ;  ninthly, 
offences  against  the  law  of  bankruptcy;  and,  lastly, 
miscellaneous  matters.  Of  each  of  these  we  shall  treat 
in  succession ;  but  there  are  two  or  three  preliminary 
clauses  which  first  demand  some  slight  observation. 
The  2nd  section  repeals,  in  the  usual  form,  the  acts  and 
parts  of  acts  set  forth  in  Schedule  (A.)'  No  schedules, 
however,  have  been  annexed  to  the  bill,  so  that 'we 
cannot  tell  what  acts  they  may  be  which  it  is  intended 
to  repeal ;  and  we  can  only  hope,  therefore,  that  the 
professed  love  of  the  present  Government  for  codification 
will  induce  them  to  make  a  clean  sweep  by  abolishing 
all  previous  enactments  upon  the  subject,  and  to  com- 
pile the  whole  crop  of  scattered  ordinances  and  customs 
which  peculiarly  belong  to  this  branch  of  the  law  into 
a  single  written  digest.  We  are  a  little  anxious  upon 
this  point,  because  we  find  that  by  sect,  29  the  chief 
registrar  is  directed  to  perform  the  duties  which  for- 
merly devolved  upon  the  Lord  Chancellor's  secretary 
of  bankrupts;  (see  15  &  16  Vict.  c.  77,  s.  2) ;  and  it  is 
certainly  high  time  that  we  should  know  precisely 
what  those  duties  are.  In  a  compendious  work  of  this 
kind  we  should  be  glad  to  see  them  defined,  since  it 
has  been  whispered  abroad  that  the  chief  registrar  has 
little  else  to  do  but  to  communicate  with  the  Lord 
Chancellor,  and  to  inquire  daily  concerning  the  health 
and  appetite  of  that  exalted  dignitary. 

Sect.  3  is  the  interpretation  clause,  and  as  such  should 
give  an  explanation  of  those  technical  terms,  and  of 
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those  terms  only,  to  which  no  legal  meaning  has  al- 
ready been  assigned.  It  is  open,  however,  to  some 
exception.  Why,  for  instance,  should  u  fiat,"  or  "  fiat 
in  bankruptcy,"  include  any  commission  of  bankrupt  ? 
Why  should  "  annulling"  include  "  superseding,"  or 
"  directors"  of  any  joint-stock  company  include  trus- 
tees, managers,  or  any  other  persons  constituting  the 
governing  body  of  such  (the  ?)  company  ?  The  attempt 
to  save  labour  by  destroying  the  distinct  and  recog- 
nised significations  of  particular  words  or  phrases  is  a 
very  bad  habit,  and  creates  immense  confusion.  We 
understand  what  "  fiat,"  "  annulling,"  and  "  directors" 
respectively  mean ;  and  although  they  may  have  been 
wrested  out  of  their  natural  and  legitimate  sense  twenty 
times  before,  can  that  be  any  reason  for  distorting  them 
again,  and  in  a  new  code  too?  We  had  hoped  that 
the  Lord  Chancellor  would  have  set  his  face  against 
such  an  impropriety. 

We  will  next  proceed  to  the  first  division  of  the  bill. 
Here  we  find  that  the  provisions  now  in  force  with  re- 
spect to  the  constitution  of  the  court,  its  primary  juris- 
diction, its  sittings,  the  limits  of  the  districts,  the 
transfer  of  commissioners  and  registrars  from  one  dis- 
trict to  another,  the  appointment,  removal,  and  general 
duties  of  its  officers,  the  filling  up  of  vacancies,  the  ma- 
nagement of  its  funds  and  the  charges  imposed  thereon, 
the  payment  of  fees,  and  buildings,  have  been  retained 
in  the  bill  very  nearly  in  their  present  shape.  The 
clauses  numbered  4-6, 17-24,  27-44,  46-55,  58,  60,  61, 
63-76,  79-86,  correspond,  with  more  or  less  exactness, 
to  the  Bankrupt-law  Consolidation  Act,  1849,  sects.  6, 
7,  9-12, 19-21,  23,  24,  26-34,  36-42,  45,  47-49,  51-60, 
62-64,  95;  1  &  2  Will.  4,  c.  56,  ss.  1,  9;  5  &  6  Vict. 
c.  122,  ss.  59,  61 ;  15  &  16  Vict.  c.  77,  s.  2;  and  17 
&  18  Vict  c.  119,  ss.  1-12,  14,  23.  In  several  in- 
stances, indeed,  the  language  of  former  statutes  has 
been  copied  with  servility  when  there  was  a  fine  op- 
portunity for  improving  it.  As  one  example  out  of 
many,  we  may  cite  the  39th  section  of  the  bill,  which 
is  a  verbatim  transcript  from  the  8th  section  of  the 
Bankruptcy  Act,  1854,  and  runs  thus : — "  Every  Ser- 
jeant, barrister,  or  other  person  who  shall,  under  this 
act,  act  in  the  stead  of  a  commissioner  or  registrar,  •  .  . 
may  and  shall,  while  his  appointment  remains  in  force, 
have,  discharge,  and  execute  all  the  jurisdiction,  rights, 
powers,  duties,  and  authorities  belonging  to  the  office 
of  the  commissioner  or  registrar  in  whose  stead  ...  he 
shall  for  the  time  being  act,  with  full  validity  and  effect, 
to  all  intents  and  purposes."  An  affection  for  the 
cumulative  style  is  manifest  in  this  sentence.  Let  us 
pare  it  down.  "  Every  person  who  shall,  under  this  act, 
act  in  the  stead  of  a  commissioner  or  registrar,  .... 
shall,  while  his  appointment  remains  in  force,  have  the 
jurisdiction  which  belongs  to  the  office  of  the  commis- 
sioner or  registrar  in  whose  stead  ...  he  b  acting." 
As  the  sentence  now  stands,  it  appears  to  us  to 
be  intelligible,  and  we  believe  the  clause  in  question 
was  meant  to  express  no  more.  But,  at  any  rate,  is 
it  not  absurd  to  command  the  substitute  "to  dis- 
charge and  execute  aU  the  jurisdiction,  rights,  powers, 
duties,  and  authorities  belonging  to  the  office"  of  the  per- 
son whose  place  he  occupies?  This  may  be  quite 
unnecessary,  perhaps  impossible.  If  the  substitute  neg- 
lects the  duties,  'which  the  fact  of  a  certain  jurisdiction 


having  been  bestowed  upon  him  obliges  him  to  perform, 
he  will  of  course  be  dismissed  by  the  power  to  which 
he  owed  his  appointment. 

With  reference,  however,  to  the  court  and  its  officers, 
some  changes  of  importance  are  suggested  by  the  bill. 
By  sect.  7,  "the  commissioners  are  required  and  em- 
powered to  sit  at  chambers  for  the  dispatch  of  such 
part  of  the  business  of  the  court  as  can,  without  detri- 
ment to  the  public  advantage  arising  from  the  discus- 
sion of  questions  in  open  court,  be  heard  in  chambers." 
The  chamber  business  of  each  commissioner  is  to  he 
carried  on  in  conjunction  with  his  court  business ;  and 
when  sitting  at  chambers  he  is  to  be  assisted  by  his 
registrar,  and  to  have  the  same  jurisdiction  as  if  he 
were  sitting  in  open  court.  (Sects.  8,  9).  Sect.  10  will 
probably  inform  us  hereafter  (for  at  present  there  is  a 
gulf  in  the  midst  thereof)  what  particular  kind  of 
business  shall  in  general  be  disposed  of  in  chambers. 
By  sect.  11,  ua  commissioner  sitting  in  court  may 
adjourn  any  matter  for  consideration  in  chamber*,  sod 
vice  versa.9'  By  sect.  12,  "  the  mode  of  proceeding  he- 
fore  a  commissioner  in  chambers  shall  be  by  summons, 
and,  as  near  as  may  be,  according  to  the  form  adopted  hy 
the  judges  of  the  Court  of  Chancery"  when  so  sitting. 
And  by  sect.  16,  "an  order  of  a  commissioner  rnadd 
at  chambers  may  be  discharged  or  varied,  either  at 
chambers  or  in  open  court,  according  to  the  nature 
of  the  case,  upon  application  by  summons  or  motion 
within'9  a  time  to  be  prescribed.  We  think  that  a 
crotchety,  dissatisfied,  or  ill-tempered  suitor  might 
avail  himself  of  the  power  conferred  by  the  section  last 
quoted,  in  order  to  create  delay  and  vex  his  opponent 
The  same  remark  will  apply  to  the  provisions  of  the 
9th,  13th,  14th,  and  15th  sections,  whereby  the  regis- 
trars are  allowed  to  investigate  in  chambers  such  por- 
tions of  the  chamber  business  as  the  commissioner 
may  direct,  and  either  with  or  without  the  commis- 
sioner's superintendence,  as  he  may  order ;  but  "any 
party  shall,  either  during  the  proceedings  before  the 
registrar,  or  within  such  time  after  the  conclusion 
thereof  as  shall  be  by  general  order  directed,  be  at 
liberty  to  take  the  opinion  of  the  commissioner  upon 
any  particular  point  or  matter  arising  in  the  course 
of  the  proceedings,  or  upon  the  result  of  the  whole 
proceeding."  Nevertheless,  the  leave  given  to  the 
commissioners  to  hear  matters  in  chambers,  at  their  dis- 
cretion, is  extremely  useful.  In  many  cases,  at  first 
sight  apparently  trivial,  it  might  afterwards  be  found 
highly  inexpedient  that  the  publicity  of  an  open  court 
should  be  evaded.  But  some  other  affairs,  as  for  instance 
the  proof  of  debts,  which  are  commonly  transacted  in 
public,  it  would  often  be  a  kindness  to  the  creditors, 
and  no  injury  to  any  one,  to  keep  strictly  secret.  If J* 
is  bruited  about  through  the  newspapers  that  such  and 
such  a  merchant  has  lost  100,000*.,  how  severely  will 
his  credit  be  shaken,  although  in  fact  he  may  be  as 
solvent  as  the  bank.  If,  then,  the  publication  of  his 
losses  can  be  avoided,  what  need  to  insist  upon  it,  unless 
indeed  there  is  good  ground  for  suspecting  that  his  con- 
duct has  been  fraudulent  or  dishonourable  1 

Sect.  46  of  the  bill  is  also  new,  and  provides  that 
upon  the  death  or  retirement  of  the  present  Master 
the  vacancy  shall  not  be  filled  up  without  the  specif 
order  of  the  Lord  Chancellor,  who  may  direct  the  JU»- 
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ter's  duties  to  be  performed  by  some  or  one  of  the  re- 
gistrars, but  without  any  additional  remuneration. 
The  Master  s  office  was  created  some  years  ago  at  the 
desire,  if  we  are  not  very  much  mistaken,  of  the  trading 
-classes  themselves,  who  have  lately  become  inspired 
with  a  grudge  against  it,  and  pray  for  its  disconti- 
nuance. We  do  not,  however,  by  any  means*  wonder 
at  their  ill-will.  Formerly  the  registrars  in  London 
received  a  salary  of  800?.  a  year,  sat  frequently,  and 
taxed  the  bills  of  costs — a  task  which  is  not  yet  deemed 
too  heavy  for  their  brethren  in  the  country.  Now 
they  get  1000/.,  and  a  retiring  allowance  of  two-thirds, 
and  attend  the  court  about  twice  a  week.  We  can,  of 
course,  entertain  no  objection  to  the  amount  of  the  re- 
gistrars' salaries,  but  we  do  protest  against  their  being 
underworked.  We  cannot  imagine  that  they  are  pleased 
with  their  enforced  idleness ;  and  we  trust  that  upon 
the  first  vacancy  in  the  Taxing  Master's  office  that 
luxury  will  be  withdrawn,  and  the  claims  of  the  regis- 
trars for  a  little  more  labour  borne  faithfully  in  mind. 
Sitting  daily,  they  would  be  much  more  fully  cog- 
nisant than  the  Master  with  the  details  of  each  bank- 
ruptcy in  the  courts  to  which  they  are  respectively 
attached. 

We  had  almost  forgotten  to  allude  to  sect.  55  of  the 
bill,  which  very  well  illustrates  the  danger  of  relying 
too  securely  upon  the  correctness  of  previous  enact- 
ments* It  commences  thus — "  One  of  such  official  as- 
signees shall  be  appointed  by  the  Court  under  every 
adjudication  an  assignee,  and  shall  proceed"  &c.  There 
is  some  slight  variation  between  this  clause  and  the 
99th  section  of  the  Bankrupt-law  Consolidation  Act, 
but  in  neither  of  them  is  there  any  statement  to  the 
effect,  that,  immediately  after  the  adjudication,  the 
bankrupt's  estate  shall  vest  in  the  official  assignee. 
Practically  it  has  always  been  assumed  that  the  estate 
does  so  vest.  In  the  43rd  section  of  the  act,  however, 
which  relates  to  old  fiats,  it  is  implied  that  it  was  in- 
tended by  the  39th  section  that  the  estate  should  so 
vest  immediately  upon  the  official  assignee's  appoint- 
ment. But  in  the  bill  a  similar  section  to  this  was  not 
required,  and  hence  we  are  driven  to  conjecture  the 
design  of  the  framers  from  the  179th  to  the  182nd 
•actions,  one  of  which  says  that  the  personal,  and  the 
other  that  the  real,  estate  of  the  bankrupt  shall  be- 
come absolutely  vested  in  the  assignees  for  the  time 
being  by  virtue  of  their  appointment.  (See  the  12  & 
13  Vict.  c.  106,  ss.  141,  142).  Now,  the  179th  and 
182nd  sections  fall  under  a  separate  title,  namely,  "  As 
to  the  choice  of  assignees,  and  their  rights  and  duties." 
This  and  all  the  other  headings  are  meant,  we  presume, 
to  form  part  of  the  record,  as  they  were  in  the  Consoli- 
dation Act;  and  if  so,  it  is  plain  that  the  sections  in 
question  concern  those  assignees  alone  who  are  chosen 

S-  the  creditors.  Hence  it  follows,  that  by  the  bill 
e  estate  of  the  bankrupt  would  not  vest  in  the  official 
assignee  at  all,  or  at  least,  even  upon  the  most  favour- 
able construction,  until  the  trade  assignees  had  been 
chosen. 

(To  be  continued). 


We  have  much  pleasure  in  announcing  that  Mr. 
Justice  Willes,  as  senior  judge  of  assize  on  the  Home 
Circuit,  haeappotnted  W.  M.  Best,  Esq.,  revising  barris- 
ter for  the  eastern  division  of  the  county  of  Surrey,  in- 
cluding the  boroughs  of  Southwark  and  Reigate. 


OPINIONS  OF  COUNSEL  IN  1641  AND  1643. 

The  following  extract  from  the  "  Annals  of  Wind- 
sor*'! (vo**  2»  P*  16^)  m*Y  mterest  our  readers,  as 
shewing  the  mode  in  which  cases  were  prepared  and 
counsel's  opinion  given  in  the  year  1641: — 

"  About  that  period,"  say  the  authors,  "  the  rules 
and  bye-laws  of  tie  corporation  appear  to  have  been  in- 
fringed by  strangers  and  persons  not  freemen  exercising 
trades  in  the  borough,  and  the  opinion  of  Mr.  Serjeant 
Pheasant  was  obtained  upon  the  validity  of  the  privi- 
leges said  to  be  infringed.  The  opinion  of  the  learned 
serjeant  was,  on  the  whole,  favourable  to  the  corpora- 
tion." 

The  case  and  opinion  run  thus : — 

"Mem*,  that  in  November  1641.  Mr.  Tho:  Walter 
Understeward  of  New  Windsor  writte  downe  severall 
Cases  and  left  with  Sarjant  Phesant  to  subscribe  his 
opinion  to  each  of  them  for  w**  the  said  Sarjant  Phe- 
*8ant  had  xl.*.  which  I  then  dd  to  Mr.  Walter  to  give 
the  said  Sarjant  being  of  the  Towne  charge  which 
Cases  were  as  folio  weth : — 

"  Within  the  Burrough  of  New  Windsor  in  the 
county  of  Berks  being  a  Burrough  and  corporation  by 
prescription  there  is  and  hath  beene  a  custome  tyme  out 
of  mind  of  man  that  no  Inhabitant  not  being  free  of  the 
said  Burrough  shall  exercise  and  trade  and  open  any 
shopp  either  inward  or  outward  within  the  said  Bur- 
rougn  to  sell  wares. 

"  And  a  further  Custome  that  if  any  doe  exercise 
any  trade  and  open  a  shopp  for  that  purpose  that  then 
the  Major  for  the  time  being  may  come  to  such  shopp 
and  shutt  downe  the  windowes. 

"And  a  further  Custome  that  if  such  Inhabitant 
shall  againe  open  his  shopp  windowes  and  offer  wares 
to  sale  after  tney  have  been  shutt  upp  as  before  that 
then  the  Major  for  such  contempt  may  comitt  the  party 
quousque  &c. 

"  The  Question  is,  whether  such  a  Custome  that  noe 
Inhabitant  shall  exercise  any  trade  &c.  bee  good  in 
Law? — I  thinke  it  is  a  good  custome. 

"The  second,  whether  a  Custome  to  shutt  downe 
windowes  as  before  bee  a  good  Custome  or  not? — I  hold 
it  is  a  good  Custome. 

"  The  third,  admitting  the  Custome  to  shutt  up  the 
windowes  be  good,  Then  whether  the  Custome  that  if 
the  party  open  them  againe  to  committ  him  for  his  con- 
tempt bee  good  in  Law? — I  shall  not  advise  commitment. 

"  The  fourth,  admitting  that  there  be  no  such  custome 
within  a  Borough  and  Towne  Corporate,  Then  whether 
the  King  by  Charter  in  any  kinde  whatsoever  can 
graunt  such  a  franchise  to  exclude  inhabitants  not  being 
tree  as  before? — I  conceive  he  cannot. 

"  The  lift,  admitting  there  be  a  custome  within  a 
Borrough  that  no  inhabitant  not  being  free  shall  exer- 
cise any  trade  as  before  and  that  there  be  likewise  a  Cus- 
tome to  make  Bylawes  in  generall,  whether  by  yertue 
of  both  the  said  customes  tney  may  make  a  particular 
Bylawe  in  corroboracen  of  the  first  Custome  that  noe 
man  shall  exercise  a  trade  not  being  free  &c.  and  whe- 
ther such  by  law  with  a  penalty  and  to  distraine  or 
bring  an  accon  of  debt  for  it  bee  good  in  Law ;  And  if 
by  way  of  accon  of  debt  then  by  whom  it  may  be 
limitted  to  bee  brought  and  whether  by  way  of  dis- 
tresse  or  debt  bee  the  fittest  way  whether  to  distraine 
and  sell  the  wares  restoring  the  overplus  bee  good  in 
law? — I  thinke  they  may  make  a  pticulaT  by-law  to 
that  purpose  with  a  penalty  and  give  accon  of  debt  or 
distresse  distinctively  but  not  to  sell  the  distresse. 

"  The  sixt,  whether  an  accon  of  debt  may  not  be 
limitted  to  bee  brought  by  the  Chamberlaine  of  the 
said  Burrough  for  the  time  being  and  so  the  suite  to 

*  «  Annals  of  Windsor,"  by  J.  Tighe,  Esq.,  and  J.  E. 
Davis,  Esq.,  Barrister-at-law.     (2  vols.  8vo.,  1868). 
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bee  commenced  within  the  Towne  Court  ? — I  thinke  it 
may  be  liinitted  to  the  Chamberlin  and  that  he  may 
sue  there  the  ordinance  being  made  so. 

"  The  seventh,  whether  a  Towne  that  is  neither  Bur- 
rough  nor  Corporate  may  have  a  custome  that  none 
shall  exercise  any  Trade  ther  except  he  have  served  as 
an  aprentize  within  the  said  Towne  by  the  space  of 
seven  yeares?— I  think  there  may  be  such  a  custome. 

"The  eighth,  whether  a  Borough  that  is  no  Corporacon 
may  not  have  such  a  Custome? — The  rather. 

"  The  ninth,  admitting  that  a  Towne  and  no  Bur- 
rough  may  have  such  a  custome,  then  whether  the  king 
graunting  to  such  a  Towne  that  deinceps  sit  liber 
Burgus  et  quod  probi  homines  (5  Edw.  i.)  of  the  said 
Borough  sint  liberi  burgenses,  et  quod  habeant  quildam 
mercatoriam,  and  that  they  shall  enjoy  as  large  privi- 
leges as  any  Burrow  in  England,  whether  by  the  ac- 
ceptance of  such  graunt  they  have  not  dispenced  with 
their  Customes,  and  thereby  admitted  every  probus 
homo  and  inhabitant  to  bee  a  free  burgesse  of  the  said 
Borough  notwithstanding  their  former  custome? — I 
think  it  is  not  dispensed  with. 

"  The  Major,  Bayliffes,  and  Burgesses  of  New  Wind- 
sor by  their  Charter  1°  Jacobi  have  all  fines  forfeited 
in  any  of  his  MatfM  Courts  of  Record  the  Major  and 
Company  of  Twenty  eight  being  the  Common  Counsell 
of  the  Burrough  and  brethren  of  the  guild  hall  who 
are  nominated  by  the  said  Charter  for  the  better  go- 
vernment of  the  said  Burrough  and  are  by  the  said 
Charter  to  dispose  of  all  such  fines  and  amerceaments. 

"The  question  is,  if  the  Major  and  Company  doe 
make  an  ordinance  and  putt  the  same  in  execution  not 
being  confirmed  contrary  to  the  statute  made  in  the 
19th  yeare  of  King  Henry  ye  7.  c.  7.  (?)  whether  they 
forfeit*  to  the  King  forty  pounds  and  whether  the  fine 
of  forty  pounds  bee  not  graunted  to  the  Major,  Baylifis, 
and  Burgesses  by  the  Charter  of  1°  of  King  James? — 
I  think  these  ordinances  made  by  such  a  power  for  the 
generalty  of  the  Towne  neede  not  bee  confirmed  by 
19  H.  7. 

"  There  being  such  a  Custome  within  a  Burrough 
yt  no  man  shall  exercise  a  trade  within  the  Burrough 
not  being  free  &c.  as  before,  a  freeman  of  the  Burrough 
bringeth  a  speciall  accon  upon  the  case  against  one  that 
exerciseth  the  same  trade  contrary  to  the  custome  not 
being  free  and  lay eth  it  to  his  particular  damadge  &c. 

"  The  question  is,  whether  such  an  action  upon  the 
case  will  lie  upon  the  speciall  damage  ut  supra  or  not  ? 
— I  thinke  not. 

"  In  a  Borough  of  Major,  Bayliffes,  and  Burgesses  by 
prescription,  there  hath  bin  a  Custome  time  out  of 
minde  of  man  the  Major  and  a  certaine  fraternity  of 
the  Company  of  twenty  eight  have  had  the  rule,  order, 
and  governement  of  the  IJurrough  and  of  the  Towne 
lands  and  the  Major  and  Company  have  always  used 
to  make  Orders  and  Bylawes  for  the  good  government 
and  order  of  the  people,  if  any  of  which  Company 
fayle  a  new  brother  is  to  be  chosen  by  the  major  votes 
of  the  rest,  and  every  jreare  a  new  Major  and  Bayliffes 
to  be  chosen  by  them,  wch  usage  is  confirmed  and  setled 
in  all  points  by  the  Kings  Charter. 

"  Whether  such  a  Custome  of  the  Major  and  select 
Company  to  governe  &c.  bee  good,  and  whether  they 
may  prescribe  to  make  by  Lawes  to  bynd  the  towne, 
and  whether  such  custome  to  elect  the  Major  and  Bay- 
liffes and  new  Brethren  bee  good  and  to  exclude  the 
rest  of  the  Commonalty  ? — I  thinke  it  is  good  and  may 
exclude. 

"  Admitt  there  were  no  such  Custome,  then  whether 
the  government  being  so  setled  by  the  Charter  of  1°  Jac: 
whether  the  Borough  and  Towne  Corporate  bee  bound 
by  acceptance  of  such  new  Charter  ? — I  thinke  not. 

"Major,  Bayliffes,  and  Burgesses  by  prescription  or 
ancient  charter  have  power  to  make  by  Lawes,  and  in 
the  4:  yeare  of  King  Edw.  4th  make  a  law  by  which 


they  erect  a  select  Company  for  the  better  government 
of  the  Towne  ut  supra. 

"  Whether  such  by  law  bee  good  and  binding  and 
whether  the  usage  having  been  alwaies  so,  such  a  by- 
Law  shall  not  be  presumed  though  none  appeared— I 
think  the  bylaw  is  good,  and  that  such  continuance 
shall  make  it  to  be  presumed  that  a  by-law  was  in  it. 

"  The  Major  and  Company  having  alwaies  used  to 
make  allowance  to  the  Major  and  Bayliffes  for  the 
making  of  ffeasts  and  doing  other  things  for  the  honour 
of  the  Towne  and  to  increase  such  allowance  as  there 
shall  be  cause. 

"  Whether  monies  so  expended  shall  not  bee  allowed 
to  them  in  case  they  be  called  to  account  in  Chancery 
or  otherwise?— These  things  being  done  upon  publique 
occasions  and  in  a  discreete  and  moderate  manner,  I 
thinke  they  will  be  justified  in  Courts  of  Equity. 

"  17 :  Nov.  1641."  "  H.  Phrsaunt. 

Two  years  later  the  following  case  was  laid  before 
three  learned  counsel : — 

"  Upon  occasion  of  Mr.  Hercules  Trewe's  absentinge 
himselfe  from  coming  to  the  Towne  hall,  being  elected 
Major,  and  not  coming  according  to  the  Charter  to  take 
his  oath,  the  Major  and  Company  was  constrained  to 
goe  to  Counsell  to  be  advised  what  course  to  take  with 
the  said  Mr.  Trew,  who  had  offer* d  such  an  affront  to 
the  Towne,  and  take  the  opinion  of  Serjeant  Role,  Raphe 
Whitfield,  Esq.,  a  counsellor,  and  John  Combes. 

"  To  whome  the  case  was  put  by  young  Mr.  Starkey, 
being  steward  of  the  Towne,  as  folioweth. 

"  By  a  Charter  of  King  James  (inter  alia)  it  isgranted 
to  the* Major,  Bailiffes,  and  Burgesses  of  New  Windsor 
that  the  Brothers  of  the  Guildhall  there,  shall  nominate 
three  Aldermen  and  after  such  nomination  the  brothers 
there  shall  elect  one  of  the  three,  to  be  Mayor  there; 
and  a  day  was  appoynted  by  the  Charter  for  the  swear- 
ing such  Mayor  elected.  Hercules  Trew  with  two 
others  were  elected  to  be  Major  being  present,  and  had 
a  particular  notice  given  him  by  the  appointment  of  the 
Major,  Baylefes,  and  Burgesses,  for  his  coming  to  be 
sworne,  and  acceptinge  the  office  of  the  Majoraltv  upon 
him,  at  the  day  limited,  which  he  obstinately  refewsed. 

"  The  question  is,  what  course  may  bee  taken  to  com- 
pell  him  to  take  the  said  office,  and  what  punishment 
may  bee  inflicted  upon  him  for  his  contempt,  for  such 
his  refusall  ?— I  doe  conceive  that  a  writt  will  be  granted 
out  of  the  Court  of  the  King's  bench  to  compell  him 
to  bee  sworne,  and  that  he  may  be  indicted  for  hia 
contempt  in  refewsing  to  execute  the  place  and  to  be 
sworne,  he  being  chosen  to  a  publique  office. 

"  By  the  same  Charter  it  is  provided  that  they  may 
choose  any  of  the  Inhabitants  into  the  said  Corporation, 
to  make  up  the  number  appointed  by  the  said  Charter. 
Also  they  have  power  by  the  said  Charter  to  make  laws 
&c.  for  the  good  government  of  the  same,  and  to ^fine 
the  offenders,  and  accordingly  there  is  an  order  of  the 
Common  hall,  that  whosoever  refuse  to  be  of  the  Bro- 
therhood in  the  said  Corporation,  shall  pay  67.  to  be 
levied  bv  distress  or  action,  by  the  sub-baily. 

"Tha"t  Thomas  Browne  and  Thomas  Durden  being 
freemen  and  Inhabitants  of  the  said  Burrow,  who  re- 
fused to  be  of  the  Corporacon  beinge  lawfully  elected. 

"  Question,  whether  the  51.  may  be  recovered  in  man- 
ner as  by  the  order  is  limited. 

"  I  am  of  opinion  it  may. 

«16Novem.l643.  "  Hen.  Rollk. 

"  I  am  of  the  same  opinion. 
«18Novem.l643.  «<  Raphe  WnnnEU.. 

"  I  am  of  the  same  opinion. 
«20Novem.l(U3»  «  John  Combes. 
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ham,  awl-blade  makers,  Sept  10  at  10,  Birmingham,  ch.  ass. 
— Caleb  Gledhill,  Chesterfield,  Derbyshire,  draper,  Aug.  28 
mt  10,  Sheffield,  last  ex.  —  William  Parrott,  Lisle-etreet, 
Leicester-square,  boot  maker,  Sept  6  at  half-past  12,  Lon- 
don, and.  ac — Francis  William  Stochwcll,  Old  Broad-street, 
City,  bill  broker,  Sept  1  at  12,  London,  aud.  ac. — James 
Sheppard,  Wandsworth,  Surrey,  licensed  victualler,  Sept.  7 
at  half-past  12,  London,  aud.  &c.—Jnme*  Way,  Oxford-street 
and  Edgware-road,  Middlesex,  grocer,  Sept  20  at  11,  Lou- 
don, aud.  ac—  William  Henry  Waller,  John-street,  Adelphi, 
acrivener,  Sept.  18  at  11,  London,  aud.  ac— Henry  Smith, 
Union-place,  Vassal-road,  Brixton,  Surrey,  out  of  business, 
Sept  17  at  half-past  11,  London,  aud.  ac— James  APGM, 
Euston-place,  Euston-square,  builder,  Sept  17  at  1,  London, 
and.  ac— Francis  Dyhen,  Broad-streeUbuildings,  City,  tim- 
ber merchant,  Sept  18  at  12,  London,  aud.  ac—  William 
Henry  Barnes,  Hawthorn-street,  King's-road,  BalTs-pond, 
and  Spencer-4errace,  Spencer-road,  Stoke  Newington,  builder, 
Sept  16  at  11,  London,  and.  ac. — William  James  Bassett, 
Store-street,  Bedford-square,  builder,  Sept  27  at  12,  London, 
and.  ac. — John  Lilleyman  Claypole,  Qreaham  House,  Old 
Broad-street,  City,  merchant,  Sept  23  at  12,  London,  aud. 
ac — Charles  James  Dillon,  Delamere-crescent,  Upper  West- 
boorne-terrace,  Paddington,  and  Lyceum  Theatre,  Strand, 
bookseller,  Sept  16  at  half-past  11,  London,  and.  ac. — Robert 
Cumberland,  Addle-street,  Wood-street,  City,  fency  goods 
manufacturer,  Sept  20  at  half-past  11,  London,  aud.  ac — 
John  Ranson,  Sunderland,  Durham,  shipowner,  Aug.  30  at 
half-pa*  1 1 1,  Newcastle-upon-Tyne,  aud.  ac — RichardElliott, 
Wellington-road,  Kentish-town,  licensed  victualler,  Sept  9 
at  11,  London,  div. — William  Turner,  Finsbury-street,  Mid- 
dlesex, builder,  Sept.  9  at  half-past  11,  London,  div. — Wm. 
Henry  Osborn,  Princes-street,  Cavendish-square,  silversmith, 
Sept  17  at  11,  London,  div. — Edward  Sole  Manico,  Mark- 
lane,  City,  merchant,  Sept  16  at  11,  London,  div. — John 
Bryant,  High-street,  Notting-hill,  Middlesex,  and  Alder- 
manbury,  City,  draper,  Oct  5  at  half-past  12,  London,  div.— 
James  Cotterell,  Lowestoft,  Suffolk,  soap  boiler,  Sept  14  at 

I,  London,  div. — Jolm  Henry  Hardstqff,  Birmingham, 
chemist,  Sept  16  at  half-past  11,  Birmingham,  div. — Wm. 
Gardner,  Birmingham,  miller,  Sept  6  at  half-past  11,  Bir- 
mingham, div.  —  Thomas  Bray,  Haseley,  Warwickshire, 
miller,  Sept  18  at  half-past  11,  Birmingham,  div. 

Certificates. 

To  be  allowed,  unless  Cause  he  sheicn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

John  Bryant,  High-street,  Notting-hill,  Middlesex,  and 
Alderman  bury,  London,  draper,  Oct  5  at  half-past  12,  Lon- 
don.— Samuel  Harris  and  Isaac  Gabriel  Costa,  Commer- 
cial-street, Whitechapel,  wholesale  clothiers,  Sept.  17  at  half- 
past  1,  London. — Robert  Cumberland,  Addle-street,  Wood- 
street,  City,  fancy  goods  manufacturer,  Sept.  20  at  half-past 

II,  London. — Francis  Dyhen,  Broad-street-buildings,  City, 
timber  merchant,  Sept  18  at  12,  London. — Wm.  Campling 
and  Samuel  Browne,  Norwich,  shoe  manufacturers,  Sept.  20 
at  1,  London. — Wm.  Henry  Barnes,  Hawthorn-st,  King's- 
road,  Ball's-pond,  and  Spencer-terrace,  Spencer-road,  Stoke 
Kewington,  builder,  Sept.  18  at  half-past  11,  London. — Thos. 
Watts,  Tottenham,  Middlesex,  calenderer,  Sept  23  at  2, 
London. — Francis  Stevens,  Earls  Barton,  Northamptonshire, 
currier,  Sept.  16  at  1,  London. — Frederick  Wm.  Hooper  and 
Charles  Wcntieorth  Wass,  New  Burlington-street,  picture 
dealers,  Oct  5  at  11,  London. — Daniel  Davies,  Bread-street- 
hill,  City,  wholesale  clothier,  Oct  5  at  12,  London. — William 
J  as.  Bassett,  Store-street,  Bedford-square,  builder,  Sept  27 
at  12,  London. — Henry  Smith,  Union-place,  Vassal-road, 
Brixton,  out  of  business,  Sept  17  at  half-past  11,  London. — 
Edward  Smith,  Russell-street,  Bermondsey,  Surrey,  wool- 
stapler,  Sept  9  at  half-past  11,  London. — Benjamin  Free- 
man, Bristol,  haulier,  Sept.  13  at  11,  Bristol. — John  Peard, 
Bridestowe,  Devonshire,  draper,  Sept.  7  at  1,  Exeter. — H. 
Jas.  Crutchett,  Stonehouse,  Devonshire,  shipowner,  Sept.  7 
at  1,  Exeter. — Henry  Dickinson,  Nottingham,  stonemason, 
Dec.  7  at  10,  Nottingham. — Benjamin  Potts,  Nottingham, 
victualler,  Dec  7  at  10,  Nottingham. — William  Brownlaic, 
New  Basford,  Nottinghamshire,  grocer,  Oct.  5  at  10,  Not- 
tingham.— George  Jeffries  Nutt,  Derby,  grocer,  Oct.  5  at 
10,  Nottingham. — George  Wray,  Glamfonl  Briggs,  Lincoln- 
shire, shoemaker,  Nov.  3  at  12,  Kingtton-upon-Hull. 


To  be  granted,  unless  an  Appeal  be  duly  entered. 
Wm.  Wild,  Counter-street,  Southwark,  carman.— Arthur 
Edward  Trowse,  Leather-lane,  Holborn,  coach  smith. — T. 
Wm.  Gilbert,  Railway-place,  Fenchurch-etreet,  City,  and 
Victoria  Wharf,  Narrow-street,  Limehouse,  Middlesex,  sail- 
maker.  —  Joseph  Toms,  Exeter,  builder.  —  Robert  Trim, 
Weymouth  and  Melcombe  Regis,  Dorsetshire,  confectioner. 
— MattJiew  Stainton,  South  Shields,  Durham,  ironfounder. 
— John  Dulston,  Wolverhampton,  Staffordshire,  grocer.— 
Charles  Hawley,  Tipton,  Staffordshire,  grocer.  —  John 
Fletcher  Fletcher,  Long  Sutton,  Lincolnshire,  surgeon. — T. 
Thornieraft,  Leicester,  coal  merchant. — Samuel  Barlmc, 
Sheffield,  Yorkshire,  grocer.— Samuel  Smith,  Batley  Carr, 
Dewsbury,  Yorkshire,  woollen  manufacturer. — W.  Coopland, 
Topcliffe,  Yorkshire,  corn  miller.— James  Moorhouse,  Skip- 
ton,  Yorkshire,  innkeeper.— David  Smith,  Sheffield,  York- 
shire, cornfactor.— Charles  PUkington  and  Thomas  Pilking- 

ton,    Sheffield,    Yorkshire,   joiners'   tool    manufacturers. 

Christopher  Pybus,  Catterick,  Yorkshire,  spirit  merchant. 
—Hmry  Turner,  Warsop,  Nottinghamshire,  maltster.— *B. 
Starkey,  Sheepridge,  near  Huddersfield,  Yorkshire,  woollen 
cord  manufiicturer.— Cltarles  Oates,  Heckmondwike,  York- 
shire, woolstapler.— Thomas  Dove,  Clay  Cross,  North  Wing- 
field,  Derbyshire,  chemist. 

Petition  Annulled. 
Robert  Atkinson,  Newcastle-upon-Tyne,  hosier. 

Scotch  Sequestrations. 
Thomas  Stevens,  Glasgow,  builder.— John  Keddie,  Por- 
tobello,  baker. — Thomas  Ker  $  Son,  Edinburgh,  corn  mer- 
chants.—John  Menzies,  Glasgow,  gardener. — NicoUfr  Welsh, 
Dundee,  drapers. 


Commissioner  to  administer  Oaths  in  Chanckrt.— 
The  Lord  Chancellor  has  appointed  Christopher  Hodg- 
kin,  Gent.,  of  Whitehaven,  Cumberland,  to  be  a  com- 
missioner to  administer  oaths  in  the  High  Court  of 
Chancery  in  England,  under  the  act  of  Parliament 
passed  for  the  relief  of  her  Majesty's  subjects  professing 
the  Jewish  religion. 


THE  JTUISANCES  BEM0TAL  ACT,  186& 

Recently  publUhed,  in  1  vol.   12mo.,  price  5s.,  the  Second  Edition, 
much  enlarged,  of 

PRACTICAL  PROCEEDINGS  for  the  REMOVAL 
of  NUISANCES  end  EXECUTION  of  DRAINAGE  WORKS 
in  erery  Parish,  Town,  and  Place  in  England  and  Wales,  under  the 
Nuisances  Removal  Act,  1855,  and  by  other  course  of  Law.  With 
numerous  Forms,  and  complete  Instructions  for  the  Conduct  of  Parish 
Committees.  To  which  is  added,  the  Diseases  Prevention  Act.  1855 
By  TOULMIN  SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law.  The 
Second  Edition,  with  considerable  Additions,  including  Information  re- 
specting the  Execution  of  New  Drainage  Works,  and  Making  and  Levy. 
Ing  Assessments  to  defray  the  Cost  of  them. 

Henry  Sweet.  3,  Chancerr-lane;  V.  &  R.  Stevens  *  G.  S.  Norton, 
and  W.  Maxwell,  Bell-yard,  Lincoln's-inn. 

%•  Sent  free  by  post  on  receipt  of  a  post-office  order  (payable  to 
either  of  the  publishers)  for  5i. 

BOOKS  of  FORMS  necessary  for  CARRYING  into 
OPERATION  the  NUISANCES  REMOVAL  ACT  for  ENG- 
LAND. 1855.  Prepared,  with  Instructions  for  use,  bv  TOULMIN 
SMITH,  E«q. 

I.-PRESENTMENT  BOOK,  for  ENTRY  of  COMPLAINTS. 
(100  sheets  in  each  book,  price  7$.  6d.  bound). 

II.— INSPECTOR'S  REPORT  BOOK.  (100  sheets  in  each  book, 
price  7«.  6d.  bound). 

III.— ORDER  of  AUTHORISATION  to  IN8PECTOR.  (100  sheets 
in  each  book,  price  6s.  bound). 

IV.— NOTICE  of  APPLICATION  ror  ORDER  of  ADMISSION. 
(100  sheets  in  each  book,  price  6*.  bound). 

V.— NOTICES  of  NUISANCES,  and  REMEDY.  (250  sheets  in 
each  book,  nrire  12*.  bound). 

VI.-NOTICES  of  COMPULSORY  PROCEEDINGS.  (100  sheets 
in  each  book,  price  6*.  bound). 

VII.— NOTICE  to  OCCUPIERS  FOULING  DRAINS.  (200  sheets 
in  each  book,  price  10s.  6d.  bound). 

VIII.— LICENSE  to  USE  COMMON  DRAINS  on  PAYMENT. 
(200  sheets  in  each  book,  price  10*.  W.  bound). 

A  complete  Set  of  the  above,  price  5/.  6«. 

These  Forms  may  also  be  had  with  tne  tide  of  each  Parish  or  District 
specially  printed,  at  a  small  adrance. 

London:  Henry  Sweet;  V.  &  R.  Stevens  &  O.  S.  Norton;  and  W. 
Maxwell. 

*»•  Sent  free  by  post  on  receipt  of  a  post-office  order  (payable  to 
either  of  the  publishers)  lor  the  above  amount. 
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THE  DECISIOKS  of  the  SIGHT  HON.  LORD  EVEBSLEY. 

The  Second  Edition,  price  12#., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVERSLEY,  late  Speaker  of  the  House  of  Commont,  on  PoinU 
of  Order,  Rules  of  Debate,  and  the  Cleneral  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected ,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


HEW  EDITION  OF  "THE  PARISH." 

In  1  vol.  royal  12mo.,  price  18#.  cloth  bds., 

THE  PARISH  :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  and  in  Relation 
to  the  State;  its  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  Affairs,  and  of  some  modern  Attempts  at  Eccle- 
siastical Incroachment.  By  TOULMIN  SMITH,  of  Lincoln's-inn, 
Esq. ,  Barrister  at  Law.  The  Second  Edition,  with  important  Additions. 
H.  8weet,  S,  Chancery-lane,  Fleet-street. 


THE  LORD  MAYOR'S  COURT. 

In  12mo..  price  5i.  cloth  boards, 

THE  LAW  and  PRACTICE  of  FOREIGN  At- 
tachment in  the  lord  MAYOR'S  COURT,  under  the  NEW 
RULES  of  PRACTICE.  With  an  Appendix  of  the  Forms  of  Proceed- 
ing in  Attachment  and  in  ordinary  Actions.  By  JOHN  LOCKE,  M.A., 
Barrister  at  Law,  and  one  of  the  Common  Pleaders  of  the  City  of 
London. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  1  thick  vol.  8vo.,  price  If.  10#.  cloth  boards, 
The  Second  Edition  or 

THE  LAW  of  RAILWAYS,  RAILWAY  COM- 
PANIES,  and  RAILWAY  INVESTMENTS.  With  the  Cases  on 
Compensation,  Mandamus,  Injunction,  and  Railway  Rating;  Remarks 
on  the  Extent  of  the  Jurisdiction  over  Railways  conferred  on  the  Court  of 
Common  Pleas;  and  on  the  Equitable  Jurisdiction  in  Railway  Transac- 
tions recently  transferred  to  all  the  Courts  of  Common  Law;  also  the 
Practice  in  Committees  In  Parliament  on  passing  Railway  Bills*  The 
Appendix  contains  all  the  Statutes,  with  Notes  referring  to  the  Treatise; 
and  Precedents  of  Deeds,  Notices,  Warrants,  Bonds,  &c.  By  WILLIAM 
HODGES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law,  Recorder  of 
Poole.    Second  Edition. 

H.  8weet,  3,  Chancery-lane,  Fleet-street 


In  1  vol.  12mo.,  price  1/.  1#.  cloth  boards, 

MACRAE'S  PRACTICE  of  INSOLVENCY  under 
the  PROTECTION  ACTS,  5  &  6  Vict.  c.  116;  7  &  8  Vict.  c.  96; 
and  10  &  1 1  Vict.  c.  102.  With  the  Statutes.  Rules,  Orders,  List  of 
Fees,  the  Forms,  as  adapted  to  the  change  of  jurisdiction,  and  Cases 
decided  up  to  the  present  time;  including  numerous  Decisions  not 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Officers  of 
County  Courts  in  Insolvency.    The  Second  Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


STARKIE'S  LAW  OF  EVIDENCE.— New  Edition. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVI- 
DENCE. By  THOMAS  STARKIE,  Esq.  Fourth  Edition, 
with  very  considerable  alterations  and  additions;  incorporating  the 
Statutes  and  reported  Cases  to  the  time  of  publication.  By  G.  M. 
DOWDESWELL  and  J.  G.  MALCOLM,  Esqrs.,  Barristers  at  Law. 
In  1  vol.  royal  8vo.,  price  If.  16s.  cloth. 

"  Fortunately  for  the  Profession,  the  new  edition  has  been  intrusted 
to  gentlemen,  of  whom  one  is  well  known,  not  only  as  a  ripe  and  accom- 

Slished  lawyer,  (doctrina  malidus),  but  as  a  judicious  editor,  knowing 
ow  to  withhold  as  well  as  how  to  apply  his  hand.  Amid  the  present 
plague  of  reports  mere  industry  is  not  sufficient  to  qualify  even  a  second- 
rate  editor It  is  evident  that  the  editors  have  not  been  blinded 

by  their  respect  for  the  author,  but  have  altered,  corrected,  and  amended 
wherever  they  have  seen  occasion.  Such  a  course  could  not  be  pursued 
safely  upon  a  small  stock  of  learning  or  of  judgment;  and  in  our  opi- 
nion it  has  been  pursued,  not  only  with  safety,  but  with  manifest  advan- 
tage to  the  book;  so  that  the  fourth  edition  of  Stark ie  is  to  the  existing 

law  tfhat  the  first  edition  was  to  the  law  in  1624 We  wish  we 

had  some  means  of  identifying  Mr.  Malcolm's  portions  of  the  work. 
As  it  is,  being  hitherto  unknown  in  authorship,  he  must  be  content  with 
the  praise  of  having  borne  a  part  where  all  was  good." — Jurist. 

"  It  is  also  the  only  work  of  which  a  new  edition  has  been  brought 
out  at  such  a  time  as  to  render  it  possible  that  it  should  apply  to  prac- 
tice, with  any  degree  of  consideration  and  accuracy,  the  modern  changes 
in  the  law We  think  the  editors  will  have  gone  far  towards  re- 
storing the  admirable  work  of  Mr.  Starkie  to  its  original  character  of 
the  best  work  on  the  law  of  evidence  which  has  yet  been  produced." — 
Legal  Observer. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

COOKE  ON  IKCLOSTJRES.-Third  Edition. 

In  ]2mo.,  price  15*.  boards, 

THE  ACTS  for  FACILITATING  the  INCLOSURE 
of  COMMONS  in  ENGLAND  and  WALES.  With  a  Treatise  on 
the  Law  of  Rights  of  Common  in  reference  to  these  Acts,  and  on  the 
Jurisdiction  of  the  Inclosure  Commissioners  in  Exchanges  and  Partition 
under  the  Private  Monies  Drainage  Acts,  and  under  the  Companies 
Acts  relating  thereto;  with  Forms  as  settled  by  the  Commissioners. 
By  G.  W.  COOKE,  Esq.,  Barrister  at  Law. 

London:  Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


CHUTTS  ARCHBOLD'8  PRACTICE. 

Recently  published. 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Comnoa 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  Vols,  royal  llmo.,  price  2/.  10s.  cloth. 


CHUTTS  FORKS  OF  PRACTICAL  PROCEEDINGS. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS,  and  EX- 
CHEQUER of  PLEAS.  With  Notes  and  Observations  thereon.  Th« 
Eighth  Edition.  By  THOMAS  CHITTY,  Esq.  In  royal  12mo.,  pnet 
1/.  10#.  cloth. 

H.  Sweet,  3,  Chancery-lane;  Stevens  &  Norton,  26,  Bell-yard. 


In  1  thick  vol.  12 mo.,  price  II.  10«., 

ARCHBOLD'S  BANKRUPT  LAW, 
by  FLATHER.  — The  LAW  and  PRACTICE  in  BANI- 
RUPTCY,  as  founded  on  the  recent  Statutes.  By  JOHN  F.  ARCH- 
BOLD,  Esq.  The  Eleventh  Edition.  Including  the  Statutes  and  Cam 
to  the  18  &  19  Vict.,  the  General  Orders  of  the  Court,  New  Form, 
and  Tables  of  Costs.  By  JOHN  FLATHER,  Esq.,  of  LincokVioa, 
Barrister  at  Law. 

H.  Sweet,  9,  Chancery-lane;  and  V.  &  R.  Stevens  &  0.  8.  Norton, 
Bell-yard,  Temple-bar. 

FOURTH   EDITION    OF  PALEY  OH  SUMMARY  C0I- 
VICTI0NS. 
In  1  vol.  8vo.,  price  21s.  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY  CONVICTIONS  by  JUSTICES  of  the  PEACE.  In- 
eluding  Proceedings  preliminary  and  subsequent  to  Convictions,  tod 
under  the  18  &  19  Vict.  c.  126,  relating  to  Larceny,  &c.  With  Pr*6> 
tical  Forms  and  Precedents  of  Convictions.  The  Fourth  Edition.  Bj 
H.  T.  J.  MACNAMARA,  Esq.,  of  Lincoln's-inn,  Barrister  at  Lav. 

H.  8weet.  3  Chancery-lane;  V.  &  R.  Stevens  &  O.  S.  Norton.  25, Bell- 
yard;  W.  Maxwell,  32.  Bell-yard;  Butcerworths,  7,  Fleeustrett. 


SHELFORD'S  REAL  PROPERTY  STATUTES. 

Recently  published,  in  1  vol.  royal  12mo.,  price  25/.  cloth  boards,  ths 
Sixth  Edition,  with  numerous  Alterations  and  Additions,  of 

THE  REAL  PROPERTY  STATUTES  of  tt'Hr 
LIAM  IV  and  VICTORIA;  including  Prescription.  Limitstioo 
of  Actions,  Abolition  of  Fines,  Sec,  Payment  of  Debts,  Willi.  Judg- 
ments, the  Trustee  Acts,  and  Leases  and  Sales  of  Settled  Estates.  With 
copious  Notes  of  Decided  Cases,  and  Forms  of  Deeds.  By  LEONARD 
8HELFORD,  Esq.,  of  the  Middle  Temple.  Barrister  at  Law. 
H.  Sweet;  W.  Maxwell;  and  Stevens  ft  Norton. 


Now  ready,  price  10s.  Od.  sewed, 

THE  STATUTES  of  PRACTICAL  UTILITY  in 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE. 
20  ft  21  Vict.,  1857.  With  Notes,  and  a  copious  Index.  Also  Addends 
to  ••  Chitty's  Statutes,''  comprising  References  to  the  subsequent  Cm» 
and  Acts.  The  whole  forming  a  complete  Supplement  to  the  PJ**£ 
time.  By  EDWARD  BEAVAN,  Esq.,  and  WILLIAM  TREVOR 
PARKINS,  Esq.,  Barristers  at  Law.  n  „ 

H. Sweet,  3,  Chancery-lane;  V. ft  R. Stevens  ft  G.  8.  Norton, 2«, BeU- 
yard. 

R0SC0FS  CRIMINAL  EVxDEHCE.-New  Edition. 

In  royal  12mo.,  price  If.  6s.  cloth,  «^— m,nn 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Fourth  Edition.    By  DAVID  POWER, 
Esq.,  Barrister  at  Law,  Recorder  of  Ipswich. 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 


R0SC0FS  NISI  PRIUS. 

In  royal  12 mo.,  price  30i.  cloth,  _  „..-« 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Ninth  Edition, 
revised  and  enlarged.  By  EDWARD  SMIRKE  and  SAMUEL  PREN- 
TICE, Esqrs.,  Barristers  at  Law. 

London;  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 

RUSSELL  ON  ARRITRATORS.-Socond  Edition. 

In  royal  8vo.,  price  1/.  10s.  cloth,         _„    -   „ 

A  TREATISE  on  the  POWER  and  DUTY  of  » 
ARBITRATOR;  and  the  Law  of  Submissions  and  Awards.   VJ 
FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law.  .  „ 

London:   Stevens  ft  Norton,  2G,  Bell-yard,  Lincoln's-inn;  and*. 
Sweet,  3,  Chancery-lane. 


•«•  Orders  for  THE  JURIST  given  to  anv  Newsman,  or  !«»"!£& 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STE^» 
ft  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  iosurt  \* 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening 
publication,  through  the  medium  of  the  Post-office,  to  the  Country^ 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  J»  J*K 
Street,  in  the  Parish  of  St  Giles-in  the-Fieids,  in  the  County  of  *ua"JT 
sex;  and  Published  at  No.  8,  Cuaxcery  Lane,  in  the  Pa"»»  JJJ* 
Dunstan-in-the-West.  in  the  City  of  London,  by  HENRY  &«* •  . 
residing  at  No.  34.  Porchester  Terrace,  Bayswater,  in  the  toomj 
Middlesex. -Saturday,  August  21,  1S38. 
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AUGUST  28,  1858. 


Price  1*. 


TO  PARLIAMENTARY  AGENTS  and  SOLI- 
CITORS.—private  BILLS,  Now  Standing  Orders  for  the 
ensuing  Session,  Draft  Reference  Books  and  Forms,  and  every  requisite 
for  the  use  of  Agents,  ftc.  promoting  Private  Bills.  Books  of  Reference 
Copied,  Lithographed,  or  Printed  with  the  greatest  expedition.— 
WATERLOW  ft  SON9,  49,  Parliament-street,  and  66,  London- wall, 
London. 


HOUSES  of  LORDS  and  COMMONS -SESSION 
1859.— The  NEW  STANDING  ORDERS  relative  to  PRIVATE 
BILLS  are  now  ready,  and  will  be  delivered  oost-free,  price  it  — 
WATERLOW  &  SONS,  49,  Parliament-street,  Westminster. 

Now  ready,  in  1  vol.  folio,  strongly  bound  in  cloth,  price  15/.,  post-free, 

THE  PARLIAMENTARY  REMEMBRANCER. 
Vol.  1,  containing  the  complete  History  of  the  Proceedings  of 
Parliament  in  the  Session  1857-8;  with  full  Index,  and  Notes,  explana- 
tory and  illustrative.  Conducted  by  TOULMIN  SMITH,  Esq.,  Bar- 
rister- st-Law. — Orders  to  be  sent  to  Mr.  Joa*  E.  Taylob,  10,  Little 
Qneen-etrect,  Lincoln's-inn-fields,  London,  W.  C. 


THE  LAW  OF  LETTERS-PATENT. 

In  1  vol.  Svo.,  price  18s.,  in  cloth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  in  the  Uriited 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Laws 
ia  force  in  the  principal  Foreign  8tates ;  with  an  Appendix  of  Statutes, 
Rales.  Practical  Forms,  &c.  By  JOHN  CORYTON,  Esq.,  of  Lin- 
eoln's-inn,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

In  1  thick  vol.  royal  12 mo.,  price  If. 10s.  cloth  boards. 

THE  LAW  and  PRACTICE  in  EJECTMENT 
under  the  COMMON-LAW  PROCEDURE  ACTS  of  1853  and 
1854,  (15  ft  16  Vict,  c  76,  and  17  &  18  Vict  c  1*5);  also  in  Actions  of 
Trespass  for  Mesne  Profits;  Actions  for  Double  Value  and  Double  Rent; 
Actions  for  Possession  in  the  County  Courts;  Summary  Proceedings 
btfore  Justices  to  recover  Possession  of  Small  Tenements.  Deserted 
Premises,  or  Parish  Property;  and  under  the  Statutes  against  Forcible 
Entries  and  Detainers.  With  Forms,  (above  400).  By  W.  R.  COLE, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

H .  Sweet,  S,  Chancery-lane,  Fleet-street. 


BYLES'S  LAW  OF  BILLS  OF  EXCHANGE. 

In  1  vol.  8vo.,  price  W.  2*.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of 
BILLS  of  EXCHANGE,  Promissory  Notes,  Bank  Notes, 
Bankers'  Cash  Notes,  and  Cheques.  With  an  Appendix  of  Statutes. 
By  JOHN  BARNARD  BYLE8,  Serjeant  at  Law.  Seventh  Edition, 
much  enlarged. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

A  New  Edition,  being  the  Fourth,  of 

WILLIAMS'S  LAW  of  REAL  PROPERTY.— 
PRINCIPLES  of  the  LAW  of  REAL  PROPERTY;  intended 
si  a  First  Book  for  the  nee  of  8tudents  in  Conveyancing.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law.  In  1  vol.  8vo., 
vice  18s.  cloth  boards. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

WILLIAMS   OH   PERSONAL   PBOPEBTY. 
The  Third  Edition,  price  16s.  cloth, 

THE  PRINCIPLES  of  the  LAW  of  PERSONAL 
PROPERTY,  intended  for  the  Use  of  8tndents  in  Conveyancing. 
By  J.  WILLIAMS.  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


BUBTOB  OH  REAL  PBOPERTY.-EighUi  Edition. 

Price  1/.  4s.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which 
U  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Out- 
h&  of  such  Parts  of  the  Law  as  have  been  the  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

Stevens  ft  Norton,  26,  Boll-yard ,  Lincoln's-inn. 

No.  190,  Vol.  IV.,  New  Series. 


This  day  is  published,  in  12mo.,  price  7«.  6rf.  cloth, 

THE    GAME  LAWS;  including  the  Law  as  to 
Deer  and  other  Wild  Animals,  and  Birds.    In  Seven  Chapters:— 

1.  Game:  what  it  is.  5.  Of  the  Right  to  take  Game,  tee., 

2.  Deer,  &c,  not  being  Game.  and  how. 

3.  Of  Free  Warren.  6.  Of  the  Remedies  for  Offences 

4.  Of  the  Right  of  Property,  &c.  concerning  Game,  &c 
in  Game.  7.  Of  Gamekeepers. 

With  Notices  of  the  Decisions  on  Appeals  against  the  Assessed  Taxes, 
and  an  Appendix  containing  the  Game  Acta.  By  HUMPHRY  W. 
WOOLRYCH.  Serjeant-at-Law. 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 

COLEMAN'S  CHANCERY  COSTS.-Second  Edition. 

Price  7«.  6o*.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF 
and  DEFENDANT  under  the  Old  and  New  Systems  of  Taxa- 
tion; also  Costs  on  Administration  Summons  at  Chambers,  Special  Case, 
Claim,  Petition,  (as  well  special  as  ordinary,  and  under  the  Lands 
Clauses  Consolidation  Acts),  and  other  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  Soth  January,  1857.  By  E.  COLEMAN- 
Second  Edition. 

8tevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

GBEENWOOD'S  MAHUAL  OF   C0HTEYAHCIH6.— Seoonnl 

Edition. 

In  12rno.,  price  10t.  6d.  cloth. 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING, shewing  the  present  Practice  relating  to  the  dairy 
routine  of  Conveyancing  in  Solicitors'  Offices;  to  which  are  added  con- 
cise Forms  and  Precedents,  Conditions  of  Sale,  Conveyances,  and  all 
other  Assurances  in  constant  use.  By  G.  W.  GREENWOOD.  Second 
Edition,  revised  and  considerably  enlarged. 

8tevens  ft  Norton,  26,  Bell-yard,  Lincoln's* inn. 


Now  ready,  New  Editions  (with  Rules  and  Tables)  of  Mr.  Scratcblbt'b 
Treatises  on  the  Formation  and  Management  of 

1.  T>UILDING  SOCIETIES,  TONTINE  and 

-13    EMIGRATION  SOCIETIES    7*.  6eL 

2.  FRIENDLY  SOCIETIES,  PROVINCIAL  ASSURANCE 

80CIETIE8,  and  8AVING8  BANKS 5s.  04. 

3.  FREEHOLD  LAND  SOCIETIES,  with  INSTRUCTIONS 

for  VALUING  COPYHOLD   and  CHURCH  LEASE- 
HOLD ENFRANCHISEMENTS 5s.  OsL 

Also, 

4.  INSTRUCTIONS  for  VALUING  POST-OBITS  and  RE- 

VERSIONS       Is.  Oat 

By  ARTHUR  8CRATCHLEY.  M.A.,  F.R.A.8. 
Published  at  the  Fbiexdly  Societies'  Institute,  4,  Trafalgar- 
square,  London — W.  C;  and  may  be  had  by  sending  the  requisite* 
number  of  postage  stamps  to  the  Secretary. 

LONDON  and  PROVINCIAL  LAW  ASSURANCE 
80CIETY.  91,  Fleet-street,  London— E.  C. 
CAPITAL,  ONE  MILLION. 

Gbobge  M.  Butt,  Esq.,  Q.  C,  Chairman. 

H.  S.  Law,  Esq.,  Bush-lane,  London,  Deputy  Chairman* 

BONUS. 
Four-fifths  of  the  Profits  divided  amongst  the  Assured  every  Five  Yearn. 
Persons  assured  two  yesrs,  dying  before  the  Division,  share  in  Profits. 
The  Bonus  has  averaged  very  nearly  21.  per  cent,  per  annum  on  the* 
sum  assured,  and  467.  per  cent,  on  the  premiums  paid. 
Bonuses  dbciabkd  upon  Policies  which  had  beeh  in  : 
Ten  Yeabs  upon  the  31st  Decbmbeb,  1855. 


Age  when 
Assured. 

Sum 
Assured. 

|  Premium  paid. 

Bonus  added 
to  Sum 
Assured. 

Percent, 
on  the  Pre- 
mium paid; 

£ 

1       ^ 

a.    d. 

£ 

25 

1000 

226 

13    4 

140 

65.7 

30 

1000 

j      252 

18    4 

153 

60.5 

40 

1000 

j       328 

15    0 

170 

51.7 

50 

1000 

452 

10    0 

191 

44.6 

65 

1000 

I       547 

1     8 

!          210 

38.4 

60 

1000 

!      681 

13    4 

I          247 

36.2 

Policies  enacted  with  Profits  before  the  31st  December,  1858,  will  fa 
entitled  to  participate  in  the  next  Bonus. 

Prospectuses  aud  all  further  information  may  be  had  at  the  Office. 
ARCHIBALD  DAY,  Actuary  and  Secretary. 
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Bankbupts. 

JAMES  MASSE Y,  Cranbourne-])assage,  Leicester-square, 
Middlesex,  victualler,  Aug.  30  and  Oct.  2  at  half-past  11, 
London :  Off.  Ass.  WTiirmore ;  Sols.  Cooper  6c  Hodgson, 
3,  Verulam-buildings,  Gray's-inn,  and  8,  Sise-lane. — Pet. 
t  Aug.  II. 

FREDERICK  HOW,  Whitstablo,  Kent,  butcher,  Aug.  30 
at  half-past  12,  and  Oct.  8  at  12,  London:  Off.  Ass.  Whit- 
more; Sols.  Scntkey  &  Son,  Canterbury;  Mason  &  Sturt, 
7,  Gresham-street,  London. — Pet.  f.  Aug.  14. 

LEONARD  GEORGE  BOOR,  St.  George-street,  St.  George- 
in-the-East,  surgeon,  Sept.  4  at  half-past  11,  and  Oct.  5  at 
11,  London:  Off.  Ass.  Graham ;  Sols.  Morris  k  Co.,  Moor- 
gatc-street-chambers. — Pet.  f.  Aug.  19. 

SAMUEL  RICHARD  WHITEHO USE,  Birmingham,  factor, 
Aug.  30  and  Sept.  27  at  10,  Birmingham :  Off.  Ass.  Kin- 
near;  Sob.  Hodgson  &  Allen,  Birmingham.  —  Pet.  d. 
Aug.  10. 

SAMUEL  WRIGHT,  Longton,  Stoke-upon-Trent,  Stafford- 
shire, grocer,  Aug.  30  and  Sept.  20  at  10,  Birmingham : 
OS.  Ass.  Kinnear;  Sols.  Adderley,  Longton;  Smith,  Bir- 
mingham.— Pet.  d.  Aug.  10. 

HENRY  SLATER,  Balsall  Heath,  King's  Norton,  Stafford- 
shire, wholesale  porter  brewer,  Sept.  2  and  24  at  half-past 
11,  Birmingham:  Off.  Ass.  Whitmore;  Sols.  Jackson,  West 
Bromwich;  Smith,  Birmingham. — Pet.  d.  Aug.  19. 

WILLIAM  SMITH  SLATER  and  THOMAS  HERBERT, 
Birkenhead,  Cheshire,  steam  saw-mill  proprietors,  Sept.  0 
at  11,  and  Oct.  4  at  12,  Liverpool:  Off.  Ass.  Morgan;  Sol. 
Gill,  Birkenhead.— Pet.  f.  Aug.  19. 

JOHN  OG  MACKINNON,  Liverpool,  and  Birkenhead, 
Cheshire,  commission  agent,  (lately  carrying  on  busi- 
ness at  Liverpool  with  Tysilio  Johnson,  under  the  style  or 
firm  of  John  O.  MacKinnon  &  Co.,  and  now  a  prisoner  for 
debt  in  the  Gaol  of  the  Castle  of  Lancaster),  Sept.  6  and 
Oct.  4  at  11,  Liverpool :  Off.  Ass.  Cazenove;  Sols.  Francis 
Sc  Almond,  Liverpool. — Pot.  f.  Aug.  11. 

BENJAMIN  BRADLEY,  Manchester,  iron  merchant,  Sept. 
10  and  20  at  11,  Manchester:  Off.  Ass.  Hernaman;  Sols. 
Bellhouse  &  Bond,  Manchester. — Pet.  f.  Aug.  18. 

Meetings. 

Wm.  Elson,  Hartley  Wintney  and  Elvetham,  Southamp- 
ton, brickmaker,  Aug.  30  at  11,  London,  last  ex. — Thomas 
John  Patterson,  Bristol,  sailmaker,  Sept.  2  at  11,  Bristol, 
and.  ac. — John  King,  Bradford,  Wiltshire,  clothier,  Oct.  7  at 
11,  Bristol,  aud.  ac— Joseph  Smith,  Tewkesbury,  Glouces- 
tershire, maltster,  Oct.  7  at  11,  Bristol,  aud.  ac. —  William 
Walker,  Bradford,  Yorkshire,  woolstapler,  Sept.  2  at  11, 
Leeds,  aud.  ac. — Alfred  Critchell,  Upper  Dorset-place,  Clap- 
ham-road,  Surrey,  cabinet  maker,  Sept.  10  at  11,  London, 
div. — Richard  Bridget  Chatterton,  Lancashire,  cotton  spin- 
ner, Sept.  7  at  12,  Manchester,  aud.  ac. ;  Sept.  14  at  12,  div. 
— Thomas  Taylor  and  John  Seager,  Soundwell,  near  Kings- 
wood,  Gloucestershire,  indigo  manufacturers,  Sept.  23  at  11, 
Bristol,  div.  joint  est. — Tliomas  Robinson  the  younger,  Shef- 
field, Yorkshire,  watchmaker,  Sept.  11  at  10,  Sheffield,  div. 
— Thomas  Ellis,  Sheffield,  Yorkshire,  steel  manufacturer, 
Sept.  11  at  10,  Sheffield,  div.— Samvel  Rowln/,  Sheffield, 
Yorkshire,  file  manufacturer,  Sept.  11  at  10,  Sheffield,  div. 
—  Paul  Heamshaw,  Sheffield,  Yorkshire,  coal  merchant, 
Sept.  11  at  10,  Sheffield,  div.—  Wm.  N^wbould  Seaton,  Shef- 
field, Yorkshire,  table-knife  manufacturer,  Sept.  11  at  10, 
Sheffield,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

Henry  Williams,  Ludgate-hill,  City,  umbrella  manufac- 
turer, Sept  11  at  half-past  11,  London. — Joseph  Stratford, 
Brompton,  Middlesex,  baker,  Sept.  11  at  11,  London. — Thos. 
Hutchings,  Adam-street,  Adelphi,  Middlesex,  contractor  for 
public  works,  Sept.  10  at  12,  London. — James  Dormer, 
Reading,  Berkshire,  builder,  Sept.  10  at  12,  London. — Geo. 
Boon,  Hanway-street,  Oxford-street,  Middlesex,  laceman, 
Sept.  13  at  half-past  12,  London. — George  Buckley,  Upper 
North-street,  Bethnal-green,  Middlesex,  mahogany  merchant, 


Sept.  14  at  2,  London. — Edward  Webster  Morris,  Oxford 
printer,  Sept.  14  at  1,  London. — Henry  Pabie,  Strand,  Mid 
dlesex,  tailor,  Sept.  20*  at  11,  London. — John  King,  Brad- 
ford, Wiltshire,  clothier,  Sept  15  at  11,  Bristol.— Frederick 
Henry  ParJter  and  John  Balsdon,  Bristol,  wine  mer- 
chants, Sept.  14  at  11,  Bristol. — Henry  Dodd,  Liverpool, 
dealer  in  paper  hangings,  Sept.  13  at  11,  Liverpool.— John 
Menetrey,  Liverpool,  manufacturer  of  fancy  soaps,  Sept.  10 
at  12,  Liverpool. — Cftarles  Dixon,  Sackville,  Westmore- 
land, New  Brunswick,  and  Liverpool,  shipowner,  Sept  10  at 
11,  Liverpool. — F.  W.  Tomson,  Coventry,  Warwickshire, 
engineer,  Oct.  8  at  10,  Birmingham. — John  Kitson,  Stoke- 
upon-Trent,  Staffordshire,  licensed  victualler,  Sept.  10  at  10, 
Birmingham. — Joltn  Shinton,  Wolverhampton,  Staffordshire, 
tea  merchant,  Sept.  10  at  10,  Nottingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Henry  Clements,  Hythe,  Kent,  cornfactor. — James  Beard 
and  Edteard  Thomas,  Cardiff,  Glamorganshire,  and  Bidefbrd, 
Devonshire,  common  brewers. — Wm.  Balsdon,  Bristol,  hop 
merchant. — Thomas  Fullbrook,  Pangbourae,  Berkshire,  har- 
ness maker. — Joseph  Thorman  the  younger,  Newcastle-upon- 
Tyne,  commission  agent. — John  T.  M' Knight,  Liverpool, 
timber  merchant. — John  Oldham  the  younger,  Dodcott- 
cum-Wilksley,  Wrenbury,  Cheshire,  bone  grinder.— Robert 
Edwards,  Mold,  Flintshire,  joiner. — Owen  RoheHs,  Bangor, 
Carnarvonshire,  draper. 

Petition  Annulled. 
Wm,  Stevenson,  Sheffield,  auctioneer. 

Scotch  Sequestrations. 

Hugh  Millar,  Dairy  and  Kilwinning,  ironmonger.— Wm, 

Gill,   Balmade,   Aberdeenshire,  general   merchant.— Jame$ 

Scott,  Glendrisaig,  Ballantrae,  Ayrshire,  farmer. — Bet.  D. 

Chisholm,  Boleskine  and  Abertarff,  Inverness-shire,  minister. 


Tuesday,  Aug.  24. 

Bankrupts. 

WILLIAM  RUFUS  POWELL,  Leadenhall-street,  City, 
ship  and  insurance  broker,  (trading  under  the  style  or  firm 
of  W.  Rufus  Powell  &  Co.,  and  lately  with  John  Morrison, 
under  the  style  or  firm  of  John  Morrison  &  Co.),  Sept  S 
and  Oct.  13  at  2,  London:  Off.  Ass.  Stansfeld;  Sob.  Hill 
&  Mathews,  St  Marv  Axe.— Pet.  f.  Aug.  23. 

HENRY  JOHN  HALL,  Mark-lane-chambers,  Mark-lane, 
City,  ship  and  insurance  broker,  Sept  8  at  12,  and  Oct 
12  at  half-past  11,  London:  Off.  Ass.  Graham;  Sol.  Ste- 
vens, G,  Gray's-inn-square. — Pet.  f.  Aug.  21. 

THOMAS  BARNES,  Newman-street,  Oxford-street,  Middle- 
sex, and  Upper  Stamford-street,  Blackiriars-road,  8urrej, 
manufacturing  goldsmith,  Sept.  6  at  half-past  11,  and  Oct 
4  at  12,  London:  Off.  Ass.  Nicholson;  Sol.  Wells,  47, 
Moorgate-street. — Pet.  f.  Aug.  11. 

GEORGE  WASHINGTON  CHASSEAUD,  Austin-friars, 
City,  merchant,  (trading  under  the  style  or  firm  of  George 
Washington  Chasseaud  &  Co.),  Sept.  3  at  12,  and  Oct.  8  at 
1,  London:  Off.  Ass.  Cannan;  Sols.  Hamber  &  Corsellis, 
20,  King's  Arms-yard,  City.— Pet.  f.  Aug.  20. 

JOHN  ANTHONY,  Plymouth,  ironfounder,  Sept.  8  and  Oct 
11  at  1,  Plymouth:  Off.  Ass.  Hirtzel;  Sols.  Rookcr  &  Co., 
Plymouth.— Pet.  f.  Aus*.  23. 

DAVID  LLOYD,  Wrexham,  Denbighshire,  cabinetmaker, 
Sept.  iJ  and  Oct.  1  at  11,  Liverpool:  Off.  Ass.  Turner; 
Sols.  Evans  &  Son,  Liverpool.— Pet.  f.  Aug.  20. 

Meetings. 
William  Sutclffi;  Enfield,  within  Clayton-le-Moors,  Lan- 
cashire, builder,  Sept.  7  at  12,  Manchester,  last  ex. — Oeorge 
Buekkey,  Upper  North-street,  Bethnal-green,  Middlesex, 
mahogany  merchant,  Sept.  14  at  2,  London,  aud.  ac—  Vfm. 
Fauntleroy  Street,  Austin-friars,  City,  insurance  broker, 
Sept  14  at  2,  London,  aud.  ac— Richard  Consitt,  Kingston- 
upon-Ilull,  commission  agent,  Sept.  15  at  12,  Kingttoo-upon- 
Hull,  aud.  ac.  and  div.— Henry  Smith  Bright,  Ktogston- 
upon-Hull,  merchant,  Sept.  15  at  12,  Kingston-upon-Hull, 

[For  continuation  of  Gazette,  step.  373,  coL  2.] 
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Abstract  of  Statutes  passed  during  the  last  Session. 

NAMES  OF  THE  CASES  REPORTED. 
House  of  Lords. 
By  J.  T.  Hopwood,  Barrister  at  Law. 
The  Barton's  Hill  Coal  Company,  Apps.,  Reid,  Resp. 
— {Master  and  servant — Master* $  liability — In- 
jury to  servant  by  felloxo-servant  in  "  common 

work") 767 

The  Barton's  Hill  Coal  Company,  Apps.,  M'Guire, 
Resp. — (Same  points  as  in  preceding  case) 772 

Court  op  Appeal  in  Chancery. 

By  6.  French,  Barrister  at  Law. 

Swinfen  v.  Swinfen. —  (Specific  performance  —  Issue 

devieavit  vel  non — Trial  at  law — Agreement  for 

a  compromise  by  counsel — Want  of  authority 

from  client) 774 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister  at  Law. 

Ward  v.  Tyrrell. — (Appointment,  validity  of) 779 

Lindsay  v.  Gibbs. — (Insurance  of  ship — Part  owners 
—Notice) 779 

Vice-chancellor  Stuart's  Court. 
By  T.  F.  Morse,  Barrister  at  Law. 
Mathias  r.  Mathias. — (Purchase  of  estate  by  tenant 
for  life — Erection  of  mansion — Lasting  improve- 
ments— Sums  expended  not  a  charge  on  the  pro- 
perty)    780 


Court  of  Queen's  Bench. 
By  G.  J.  P.  Smith,  Barrister  at  Law. 
Beard  v.  Knight  and  Head.— (19  $•  20  Vict.  c.  106, 
s.  76—  Warrant  of  execution— Landlord's  claim 

for  rent— Distress ) 788 

Reg.  t7.  The  Churchwardens  and  Overseers  of  Hurst- 
bourne  Tarrant. — (Parish  survey — Charge  onpoor 
rates— 6  fr  7  Will.  4,  c.  96,  #.  3— Balance  due 

after  five  years — Mandamus — Laches)  783 

Reg.  v.  The  Overseers  of  North  Bierley.— ( Parish 
constables — Appointment — Discretion  of  justices 
—Precept— 5  &  6  Vict.  c.  109,  *.  2— Mandamus)  784 

Court  op  Common  Pleas. 
By  J.  Grant,  Barrister  at  Law. 
Hoey  v.  Macfarlane. — (Friendly  societies — Jurisdic- 
tion of  county  court — 18  §•  19  Vict.  c.  63,  ss.  41, 
42 — Deputy  judge  of  county  court ,  judgment  of — 
Death  of  judge — Vacating  entry  of  judgment  of 
county  court)   785 

Court  of  Exchequer. 
By  W.  M.  Best,  Barrister  at  Law. 
Burling  v.  Harley. — ( County  court — Bailiff— -9  &  10 
Vict.  c.  96,  s.  138) 780 

Court  of  Probate. 
By  Dr.  Middleton. 
In  the  Goods  of  Lee. — (Attesting  witnesses  unknown 
— Their  names  supposed  to  have  been  written  by 
deceased — No  citation — Administration) 790 

Court  of  Admiralty. 
By  Dr.  Middleton. 
The  J.  J.  Hathorn. — (Collision — Liability  admitted — 
Costs  of  reference) 790 
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LONDON,  AUGUST  28,  1858. 

There  are,  perhaps,  few  acts  of  Parliament  upon  the 
policy  of  which  opinions  have  recently  become  more 
divided  than  upon  that  of  the  9  Geo.  2,  c.  36,  com- 
monly, though  perhaps  not  very  accurately,  termed 
the  Mortmain  Act.  Some,  and  we  believe  the  majo- 
rity, of  the  people  of  this  country  think  the  object  of 
the  act  to  be  good,  and  that  it  has  hitherto,  to  a  great 
extent,  prevented  the  public  mischief  stated  in  its  pre- 
amble to  have  been  on  the  increase,  viz.  "the  dis- 
herison of  lawful  heirs  by  many  large  and  improvident 
alienations  or  dispositions  made  by  languishing  or  dying 
persons  to  uses  called  charitable  uses,  to  take  place  after 
their  deaths."  Others,  and  we  believe  especially  that 
party  in  this  country  who,  either  secretly  or  with 
more  or  less  openness,  favour  those  opinions  as  to 
ecclesiastical  polity  which  govern  the  Church  of 
Rome,  consider  the  Mortmain  Act  to  be  an  unjusti- 
fiable restraint  upon  the  liberty  which  every  person 
ought  to  have  in  the  disposition  of  his  property. 
The  latter,  however,  is  not  a  just  view  of  the  act, 
for  it  does  not  prohibit  gifts  to  charities — it  only 
renders  invalid  those  gifts  which  are  not  made  in 
Accordance  with  its  provisions,  the  object  of  which  is, 
by  the  attestation  of  a  deed  before  two  witnesses, 
duly  inrolled  six  months  before  the  donor's  death,  to 
secure  as  far  as  possible  that  such  gifts  shall  be  the 
well-considered  acts  of  a  sound  mind,  and  not  made  im- 
prudently, or  procured  by  persons  working  on  the  hopes 


or  fears  of  a  languishing  or  dying  penitent.  The  ex- 
press provision,  moreover,  that  such  gifts  must,  in 
order  to  be  valid,  " take  effect  in  possession"  carries 
out  the  same  view  of  the  Legislature :  it  prevents  no 
one  really  charitable  from  giving  away  all  his  real 
property  to  a  charity,  but  it  prevents  a  person,  who  re- 
tains the  enjoyment  of  it  during  his  life,  from  giving  it 
away  shortly  before  his  death,  when,  as  he  knows  he 
can  retain  it  no  longer,  it  becomes  to  him  utterly 
valueless,  and  when  consequently  he  may,  without 
being  charitably  inclined,  be  utterly  indifferent  to  what 
purposes  it  may  be  applied,  save  that  vanity  may 
prompt  him  to  give  to  purposes  which  may  hand  down 
his  name  to  posterity  as  their  benefactor,  or  super- 
stition may  suggest  to  him  that,  by  giving  the  whole 
or  the  greater  portion  of  his  property  to  charity,  he 
may  make  amends  for  an  unprofitable  or  ill-spent 
life. 

There  has,  no  doubt,  been  of  late  years  a  tendency  to 
relax  the  construction  put  upon  the  Mortmain  Act :  it 
has,  for  instance,  been  held  not  to  extend  to  our  colo- 
nies; but  with  great  deference  to  the  learned  judges 
who  have  taken  this  view  of  the  act,  and  amongst 
others  may  be  mentioned  Sir  W.  Grant,  who  consi- 
dered it  to  be  "  a  law  wholly  English,  and  calculated 
for  purposes  of  local  policy,*'  we  think  that  sooner  or 
later  the  Legislatures  of  our  colonies  will  find  that  the 
Mortmain  Act  is  founded  upon  principles  of  universal 
application,  and  that  it  was  intended  to  restrain  mis- 
chiefs not  confined  to  any  locality  or  hemisphere. 

The  decision  of  Alexander  v.  Bramc,  (7  De  G.,  Mac, 
&  G.  304),  in  our  opinion,  goes  far  to  repeal,  or  at  any 
rate  to  render  useless,  the  provisions  of  the  Mortmain 
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Act.  There  a  person,  by  instrument  under  seal,  oove- 
nanted  with  trustees  that  he  would  in  his  lifetime,  or 
his  executors  would  within  twelve  months  after  his 
decease,  invest  QQfiOOL  in  the  names  of  the  trustees 
upon  charitable  trusts.  The  instrument  was  executed 
by  the  covenantor,  but  was  not  communicated  to  the 
trustees.  At  the  time  of  its  execution,  and  from  thence  to 
the  time  of  hie  death,  the  bulk  of  the  covenantor* $  property 
consisted  of  chattels  real,  and  neither  he  in  his  lifetime, 
nor  his  executors  after  his  death,  could  have  invested  the 
60,000/.,  in  pursuance  of  the  instrument,  without  first  sell- 
ing or  otherwise  disposing  of  the  chattels  real.  It  was  con- 
tended for  the  defendant  that  the  instrument  was  void, 
as  being  a  contrivance,  or  part  of  a  contrivance,  to 
evade  the  Statute  of  Mortmain,  and  to  charge  or  in- 
cumber real  estates  or  chattels  real  for  the  benefit  of 
charitable  uses.  It  was  held,  however,  by  the  Lords 
Justices  of  the  Court  of  Appeal  in  Chancery,  assisted 
by  Wightman  and  Erie,  JJ.,  that  the  instrument  exe- 
cuted by  the  covenantor  was  a  deed,  whether  it  was 
also  testamentary  or  not,  and  that  it  was  not  invalid 
as  infringing  the  provisions  of  the  Statute  of  Mortmain. 
Sir  J.  L.  Knight  Bruce,  L.  J.,  said  that  it  was  plain 
that  for  charitable  purposes,  for  which  afman  might 
well  and  effectually  make  an  immediate  gift  of  money, 
he  might,  acting  bond  fide,  make  himself  effectually  a 
debtor  of  money  by  specialty  without  valuable  con- 
sideration, and  for  motives  merely  of  benevolence  and 
beneficence;  and  it  seemed  to  his  Lordship  to  follow 
and  be  manifest,  that  payment  of  a  debt  so  incurred 
might,  on  behalf  of  the  charity,  be  enforced  against  the 
debtor,  and  his  real  and  personal  estate,  by  the  same 
means,  to  the  same  extent,  and  in  the  same  manner  sfi 
any  other  specialty  debt  fairly  incurred,  but  not  founded 
on  valuable  consideration.  The  stat.  9  Geo.  2,  c.  86, 
could  not,  he  thought,  be  deemed  to  have  been  intended 
to  prevent  or  interfere  with  that :  that  if  in  the  pre- 
sent  instance  there  had  appeared  sufficient  ground  for 
holding  that  the  deed,  in  question  was  a  device  on  the 
part  of  Mr.  Brame  for  the  purpose  of  evading  and 
eluding  the  statute,  by  keeping  seemingly  and  colourably 
clear  of  it,  while  meaning  substantially  to  infringe  it,  he 
might  very  possibly  have  taken  a  view  of  the  appeal 
favourable  to  the  appellants ;  but  whatever  suspicions 
he  might  be  disposed  to  entertain,  there  was  not,  in  his 
opinion,  judicial  ground  for  so  holding. 

What  would  be  sufficient  to  enable  a  judge  to  say,  in 
a  similar  case,  that  a  covenantor  intended  to  evade  and 
elude  the  statute,  it  is  difficult  to  say ;  but  it  is  clear 
that  the  result  of  the  decision  of  Alexander  v.  Brame 
is  to  point  out  a  way  in  which  the  Statute  of  Mort- 
main, whether  its  provisions  be  evaded  or  not,  may 
to  a  considerable  extent  be  rendered  a  dead  letter,  and 
to  shew  persons  how  they  may  do  indirectly  that 
which  it  was  evidently  the  intention  of  the  Mortmain 
Act  to  prohibit,  viz.  to  give  after  their  deaths  the  pro- 
ceeds of  realty  to  charitable  uses.  Thus,  if  A.  had 
personalty  to  the  value  of  1000/.,  and  real  estate  worth 
100,000/.,  he  could  not,  even  by  deed  inrolled,  give  that 
land  to  charitable  purposes,  reserving  to  himself  any 
interest  in  it  during  his  lifetime,  nor  could  he  either 
devise  the  land  itself,  or  the  proceeds  thereof  upon  a 
sale,  for  the  same  purposes.  But  since  the  decision  of 
Alexander  v.  Brame  all  these  difficulties  may  be  avoided ; 


a  charitable  individual  may  enjoy  his  real  property 
during  his  lifetime,  and  if  he  executes  a  deed  cove- 
nanting that  his  executors  shall  pay  100,000*.  to  the 
trustees  of  a  charity,  he  may  rest  satisfied  with  the 
idea,  that  without  any  sacrifice  or  self-denial  on  his 
part,  he  has  most  effectually  disposed  of  his  property 
so  as  to  effect  the  disherison  of  his  lawful  heirs,  with- 
out  any  of  that  publicity  which  the  Statute  of  Mort- 
main demands  as  one  of  the  conditions  to  the  validity 
of  charitable  gifts,  and  which,  perhaps,  may  not  always 
be  convenient  or  agreeable  to  the  recipients  of  the  do- 
nations of  the  weak,  vain,  or  credulous. 

Assuming  the  case  of  Alexander  v.  Brame  to  be 
rightly  decided,  it  is  clear  that  the  law  is  in  a  very  ano- 
malous state.  If  the  Mortmain  Act  rightly  prohibits  8 
person  from  devising  real  property,  or  property  savour- 
ing of  realty,  upon  trust  to  sell,  and  to  apply  the  pro- 
ceeds of  the  sale  for  charitable  purposes,  the  same 
reasons,  one  would  suppose,  applied  to  a  case  where  a 
person  covenanted  after  his  decease  to  pay  a  sum  to 
trustees  for  a  charity,  where  the  covenant  can  be  only 
satisfied  by  having  recourse  either  to  realty  or  to  pro- 
perty savouring  of  realty.  In  each  case,  although  the 
property  itself  is  not  given  to  charity,  so  as  to  be  held 
itself  in  mortmain,  the  proceeds  are  so  in  the  one  case 
directly,  in  the  other  indirectly,  and  in  both  cases  the 
donor  gives  up  nothing  during  his  life. 

We  think,  however,  that  even  if  no  evasion  of  the 
Mortmain  Act  be  intended,  the  Legislature  would  act 
wisely  by  extending  its  operations,  so  as  to  prevent  the 
repetition  of  such  cases  as  Alexander  v.  Brame;  and 
that  wherever  a  person  binds  himself,  by  covenant 
or  otherwise,  to  pay  a  sum  of  money  to  a  charity, 
so  far  as  in  the  administration  of  assets  it  would  be 
necessary  to  resort  to  the  covenantor's  realty,  or  his 
personalty  savouring  of  realty,  in  satisfaction  of  the 
covenant,  it  should  be  null  and  void. 


Chancery  Vacation  Notice. — During  the  vacation, 
until  further  notice,  all  applications  which  are  neces- 
sary to  be  made  at  the  judge's  chambers  are  to  be  made 
at  the  chambers  of  Vice-Chancellor  Stuart.    Anya£ 

Slication  which  it  may  be  found  necessary  to  make 
uring  the  Long  Vacation,  for  a  special  injunction  to 
restrain  irreparable  injury,  must  be  made  by  petition, 
on  certificate  of  bill  filed;  and  the  petition,  with  office 
copies  of  any  affidavits,  must  be  left  with  the  chief  clerk 
of  the  Vice-Chancellor  Stuart— The  chambers  of  the 
Vice-Chancellor  Stuart  will  be  open  every  dav  in  the 
week,  except  Mondays  and  Saturdays,  from  eleven  to 
one. 

The  Right  Hon.  Sir  Alexander  Edmund  Cfecksurn, 
Bart.,  Lord  Chief  Justice  of  her  Majesty's  Court  of 
Common  Pleas  at  Westminster,  has  appointed  thefw- 
lowing  gentlemen  to  be  Perpetual  Commissioners  tor 
taking  the  acknowledgments  of  deeds  to  be  executed  ty 
married  women :— Edward  Walker,  of  Dolgelly,  Me- 
rionethshire, in  and  for  the  county  of  Merioneth;  •*> 
Edmund  Edmonds,  of  Newent,  Gioueestershire,  in  «oa 
for  the  county  of  Gloucester. 

Sir  Cresswell  Cresswell,  Knt.,  the  judge  of  the  Court 
of  Probate,  has  appointed  Henry  Lin  wood  Strong,  *£b 
to  the  office  of  Fourth  Registrar  of  the  Court  of  rro- 
bate,  under  the  act  21  &  22  Vict,  c  95,  s.  6. 
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BANKRUPTCY  LAW. 

The  following  analysis  of  the  new  Bankruptcy  Bill 
lately  appeared  in  The  Standard,  and  is,  we  have  reason 
to  believe,  from  the  pen  of  a  gentleman  who  has  contri- 
buted several  articles  upon  the  subject  to  our  pages, 
and  whose  accuracy  may  be  fully  relied  upon: — 

The  bill  laid  before  the  House  of  Lords  by  the  Lord 
Chancellor,  at  the  end  of  the  session,  is  now  printed. 
It  is  entitled  "  An  Act  to  amend  the  Law  of  Debtor 
and  Creditor,  and  of  Insolvency  and  Bankruptcy,  and 
to  enable  and  facilitate  the  Liquidation  by  Creditors  of 
a  Debtor's  Estate,  and  the  Administration  of  Estates  of 
Insolvent  Traders  deceased."  It  consists  of  480  clauses, 
and  is  to  be  cited  as  "  The  Bankruptcy  and  Liquida- 
tion Act."  Its  object  is  to  enable  creditors  to  enforce 
their  claims  without  incurring  the  enormous  expenses 
at  present  involved  in  proceedings  in  bankruptcy.  It 
commences  by  the  repeal  of  former  acts,  except  as  to 
matters  pending,  acts  done  before  the  commencement 
of  the  act,  and  proceedings  taken  in  respect  of  such  acts. 
It  continues  the  present  Court  of  Bankruptcy  in  Lon- 
don and  the  district  courts  in  the  country,  and  pro- 
vides that  the  commissioner  shall  be  required  and  em- 
powered to  sit  in  chambers  for  the  dispatch  of  such  bu- 
siness as  can  be  heard  in  chambers  without  detriment 
to  the  public  advantage.  The  next  vacancies  in  the 
offices  of  commissioner  or  registrar  are  not  to  be  filled 
up ;  any  future  vacancies  to  be  filled  up  as  under  the 
existing  law.  The  bill  then  defines  the  duties  of  the 
several  officers  of  the  court.  Upon  the  death  or  retire- 
ment of  the  present  Master  the  office  shall  not  be  filled 
up.  It  then  describes  the  duties  of  the  accountant,  of 
official  assignees,  and  messengers.  The  inventory  or 
valuation  to  be  made  by  the  messenger  at  the  expense 
of  the  bankrupt's  estate  only  by  order  of  the  Court,  and 
under  special  circumstances.  Official  assignees  to  be 
paid  out  of  the  bankrupt's  estate.  The  next  vacancy 
in  the  office  of  messenger  in  the  court  of  London  not  to 
be  filled  up. 

Court  of  Appeal 

The  right  of  appeal  is  to  be  maintained ;  the  Court  of 
Appeal  in  Chancery  to  have  the  assistance  of  a  common- 
law  judge,  and  to  be  empowered  to  make  orders  for  sum- 
moning juries  to  try  any  question  of  fact. 

Insolvent  Debtors  Court. 
No  vacancies  in  the  office  of  any  commissioner,  re- 
gistrar, or  other  officer  attached  to  the  Court  for  the 
Relief  of  Insolvent  Debtors,  are  to  be  filled  up. 

The  bill  then  proceeds  to  define  acts  of  bankruptcy 
in  general,  and  the  proceedings  in  bankruptcy  as  to 
proofs  of  debt,  as  to  the  audit  and  dividend,  and  allow- 
ances to  bankrupts. 

Certificate. 

The  three  classes  of  certificate  will  be  abolished,  and 
in  lieu  of  them  one  uniform  certificate  in  all  cases  will 
be  granted.  The  bankrupt  will  not  be  entitled  to  a  cer- 
tificate if  he  has  lost  by  gaming  201.  in  one  day,  or  2002. 
in  twelve  months,  or*  2002.  by  stock-jobbing,  or  con- 
cealed or  destroyed  his  books,  or  made  fraudulent  en- 
tries, or  concealed  property,  or  permitted  fictitious  debts 
to  be  proved,  or  if  he  have  made  any  contract  to  induce 
a  creditor  to  forbear  proving  any  offence.  The  cer- 
tificate may  be  recalled  by  the  Court  of  Appeal  at  any 
time  within  six  months  after  its  issue. 

Declarations  of  Insolvency 9  and  Proceedings  under  Liqui- 
dation. 

The  bill  provides,  "that  any  debtor  unable  to  meet 
his  engagements,  whether  a  trader  liable  to  become 
bankrupt  or  not,  may  petition  for  adjudication  of 


bankruptcy  against  himself,  and  the  filing  of  the  peti- 
tion shall  be  deemed  an  act  of  bankruptcy,  whereon  he 
may  be  adjudicated  bankrupt."  It  further  provides, 
that  "any  debtor  unable  to  meet  his  engagements  with 
his  creditors,  whether  a  trader  liable  to  become  bank- 
rupt or  not,  may  petition  the  Court  for  an  order  of 
liquidation ;"  and  that  "  any  creditor,  to  the  amount  of 
20/.  at  least,  of  a  trader  liable  to  become  bankrupt,  may 
apply  for  an  order  of  liquidation  by  filing  in  the  court 
a  petition,  which  petition  shall  be  supported  by  affida- 
vit." If  the  debtor  be  "  not  a  trader  liable  to  become 
bankrupt,  the  creditor  may  petition  for  an  order  of 
liquidation" — "  1.  Where  the  creditor  is  in  a  situation 
to  sue  out  execution  against  the  debtor  for  a  judgment 
debt,  and  the  debtor  does  not,  (within  a  certain  time), 
after  personal  service  on  him  of  a  requisition  in  writing 
for  immediate  payment,  pay  the  debt,  or  secure  or 
compound  for  it  to  the  satisfaction  of  the  creditor. 
2.  Where  a  decree  or  order  of  a  Court  of  equity,  or  an 
order  in  bankruptcy  or  lunacy,  directing  the  payment 
of  money,  is  disobeyed  by  the  debtor."  The  petition 
for  liquidation  is  to  be  subject  to  the  same  provisions 
as  the  petition  for  adjudication ;  and  the  Court  is  em- 
powered, after  the  filing  of  a  creditor's  petition,  to  call 
upon  the  debtor  to  appear  to  shew  cause  why  a  pro- 
visional order  of  liquidation  should  not  be  served  on 
him.  If  the  debtor  appear,  or  if  it  be  proved  that  no- 
tice has  been  served  on  him,  the  Court  may  proceed  to 
make  a  provisional  order  of  liquidation,  which  will 

Srotect  his  person  and  property.  It  will  then  order  the 
ebtor  to  furnish  the  petitioning  creditor  with  a  sche- 
dule of  his  debts  and  liabilities,  as  well  as  of  his  credits 
and  estate,  the  said  creditor,  within  a  week  after  the 
receipt  thereof,  to  call  a  meeting  of  all  the  creditors  in 
the  schedule  whose  debts  shall  amount  to  10/.  at  least. 
At  the  first  meeting  of  creditors,  those  assembled  shall 
appoint  a  chairman  and  a  secretary.  At  this  meet- 
ing, or  an  adjournment  thereof,  the  creditors  shall 
determine  whether  the  estate  shall  be  wound  up  in 
liquidation,  and  the  conditions  on  which  the  same 
shall  be  effected.  "If  three-fourths  in  number  and 
value  of  the  creditors  present,  or  represented  by  proxy, 
shall  resolve  against  liquidation,  no  further  proceedings 
shall  be  taken  by  the  meeting;  but  if  they  resolve  on 
liquidation,  the  Court  shall  give  the  order.  The  cre- 
ditors shall  then  settle  the  terms,  and  may,  if  they  deem 
if  advisable,  appoint  one  or  more  inspectors,  with  or 
without  the  debtor,  to  carry  them  out.  The  Court 
may,  upon  application,  appoint  the  official  assignee  for 
that  purpose;  but  it  will  be  lawful  at  any  time  for 
three-fourths  of  the  creditors  to  vary  the  scheme  of 
liquidation  and  remove  or  change  the  inspectors. 
The  discharge  will  be  registered  in  the  Court  of 
Bankruptcy,  and  will  "  have  the  same  force  and  effect 
as  a  certificate  in  bankruptcy  under  the  provisions  of 
the  act."  It  will  be  further  permitted  to  any  bank- 
rupt, at  any  time  after  adjudication,  to  file  a  petition 
for  an  order  of  liquidation ;  and  if  at  the  meeting  for 
the  choice  of  assignees  three-fourths  of  the  creditors 
consent,  the  proceedings  in  bankruptcy  shall  cease,  and 
the  petition  shall  be  treated  as  a  petition  for  liquida- 
tion. A  non-trading  debtor,  in  case  of  his  creditors 
objecting  to  a  liquidation,  may  petition  the  Court  for 
an  order  to  vest  nis  property  in  the  official  assignee, 
and  the  Court  may  grant  it;  and,  finally,  upon  his 
passing  his  examination  and  disclosing  ail  his  debts 
and  liabilities,  may  give  him  a  discharge.  The  chair- 
man of  the  meeting  of  creditors  may  administer  an 
oath,   and    examine   debtor   and    creditor.    The   in- 

rtors  will  have  the  power  to  summon  debtors  to 
estate:  it  will  be  their  duty  to  file  the  accounts; 
to  give  notice  to  every  creditor  of  the  audit  and  divi- 
dend meetings:  they  will  not,  however,  be  liable  to 
an  action  for  any  dividend,  although  the  Court  may 
order  its  payment. 
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Arrangements  by  Deed. 

Arrangements  by  deed  may,  as  under  the  existing 
law,  be  still  entered  into  between  a  trader  and  his  credi- 
tors; and  if  the  memorandum  be  signed  by  or  on  behalf 
of  six-sevenths  in  number  and  value  of  those  creditors 
whose  debts  amount  to  10/.  and  upwards,  it  shall  be 
binding  upon  all,  but  shall  not  be  obligatory  until  after 
the  expiration  of  three  months  from  the  time  at  which 
notice  shall  have  been  given. 

Distribution  of  the  Insolvent  Estates  of  Deceased 
Traders, 

By  the  new  bill,  a  creditor  to  the  amount  of  20/. 
may,  within  one  month  after  a  trader's  death,  petition 
the  Court  for  distribution  of  his  estate,  if  the  deceased 
had  within  one  month  prior  to  his  death  committed  an 

.  act  of  bankruptcy.  The  Court  may  issue  a  summons 
to  executors  or  administrators,  or  the  next  of  kin,  to 
appear  before  it  "  on  some  day  not  sooner  than  four- 
teen day 8  from  the  date  of  summons."  If  they  do  not 
appear,  then,  "  upon  proof  of  the  petitioning  creditor's 
debt,  and  the  trader's  death,  and  the  act  of  bankruptcy, 
the  Court  shall  make  an  order  for  distribution  of  the 
estate  of  the  deceased  trader."  No  order  for  distribu- 
tion shall  be  made,  however,  where  proceedings  for  the 
administration  of  the  assets  of  a  deceased  trader  shall 

i  have  been  instituted  in  a  court  of  equity  previously  to 
the  filing  of  a  petition.  The  Court  is  empowered  to 
issue  a  warrant  to  secure  the  property  of  the  deceased 

.  where  there  is  cause  to  believe  that  the  rights  of  the 
creditors  will  not  be  effectually  secured.  If  the  order 
for  distribution  be  not  made  within  one  month  after 
the  filing  of  the  petition,  the  petition  shall  be  dismissed. 
Funeral  and  testamentary  expenses,  as  in  cases  of  ad- 
ministration in  Chancery,  shall  be  secured.  The  adju- 
dication of  the  Court  shall  bar  all  proceedings  at  law  or 
in  equity,  and  the  surplus  of  the  produce  of  the  estate, 
after  the  creditors  have  been  paid  in  full,  shall  be  paid 
to  the  executors  or  administrators.  If  there  be  a  pro- 
spect that  the  creditors'  claims  will  be  satisfied,  the 
Court  may  leave  the  estate  to  be  administered  in  due 
course,  or  may  order  it  to  be  transferred  into  the  Court 
of  Chancery. 

Joint-stock  Companies. 

If  a  joint*  stock  company  shall  commit  an  act  of 
bankruptcy,  a  petition  may  be  filed  against  it  as  against 
other  bankrupts,  but  the  bankruptcy  of  the  company 
shall  not  be  construed  to  be  the  bankruptcy  of  any  in- 
dividual member,  nor  shall  his  separate  estate  vest  in 
the  assignees  of  the  company.  A  petition  for  adjudica- 
tion, in  pursuance  of  a  resolution  of  the  directors  filed 
in  the  court  of  that  district  wherein  the  company  shall 
have  carried  on  business  within  six  months  next  before 
the  filing  thereof,  shall  be  an  act  of  bankruptcy.  It 
shall  further  be  an  act  of  bankruptcy  if  the  company 
do  not  pay,  secure,  or  compound  for  a  judgment  debt 
of  20/.  and  upwards  within  fourteen  days  after  notice, 
or  any  sum  of  money  under  decree  or  order  within  the 
same  time ;  or  if  a  creditor  file  an  affidavit  of  the  debt 
in  the  court,  and  the  company  do  not  liquidate  it  or 
settle  it  within  twenty-one  days,  assignees  may  proceed 
against  members  of  the  company  for  any  debt  due  to  it ; 
and  the  members'  shares  are  not  to  be  a  set-off  against 
the  demands  of  the  assignees.  The  directors  to  pre- 
pare a  balance-sheet,  and  to  have,  while  so  employed, 
the  same  freedom  from  arrest  as  a  bankrupt.  After 
adjudication,  the  monies,  &c.  are  to  be  handed  over  to 
the  official  assignees,  or  to  the  Bank  of  England.  The 
official  assignee  to  make  out  a  list  of  contributories, 
which  shall  be  settled  by  the  Court,  notice  being  given 
to  every  person  on  the  list  ten  days  previously.  The 
Court  to  make  all  such  orders  as  shall  be  necessary  for 
the  realising  the  estate  of  the  company,  and  the  appli- 


cation of  it  to  the  satisfaction  of  its  debts,  and  the  final 
winding  up  and  settling  of  all  its  affairs.  The  Court 
shall  make  inquiry  into  the  cause  of  the  failure  of  the 
company,  and  shall  transmit  the  balance-sheet  of  the 
company  to  the  Board  of  Trade,  and  certify  the  came 
of  the  failure,  and  annex  to  such  certificate  the  exa- 
mination of  every  person  taken  under  the  petition 
which  it  shall  deem  material.  The  Board  of  Trade 
may  submit  the  case  to  the  Attorney-General,  who 
shall  decide  whether  any  and  what  proceedings  shall 
be  taken  thereupon  against  any  person.  The  company 
may  also,  in  pursuance  of  a  resolution  of  its  directon, 
petition  for  a  liquidation;  or  its  creditors  may  file  a 
petition  for  liquidation ;  or  at  the  meeting  for  the  choice 
of  assignees,  under  an  adjudication  of  bankruptcy,  three- 
fourths  of  the  creditors  may  decide  that  the  proceedings 
shall  be  carried  on  as  in  cases  of  liquidation. 

Partnership  Firms. 

The  bankruptcy  of  a  firm,  on  its  own  petition  or  that 
of  creditors,  shall  not  be  construed  to  be  the  bankruptcy 
of  any  partner  in  such  firm  in  his  individual  capacity; 
nor  shall  the  separate  estate  of  any  partner  vest  in  the 
assignees  under  the  bankruptcy.  The  proceedings  other- 
wise to  be  the  same  as  in  the  case  of  a  single  debtor. 

Offences  against  the  Law  of  Bankruptcy  and  Liquidation. 

Any  bankrupt  not  surrendering  for  examination,  or 
not  delivering  up  his  books,  or  concealing,  removing, 
or  embezzling  any  part  of  his  estate  to  the  value  of  1(& 
and  upwards,  shall  he  deemed  guilty  of  felony.  Any 
bankrupt  or  debtor,  or  the  wife  of  any  bankrupt  or 
debtor,  who  shall  in  his  or  her  examination  wilfully 
give  false  evidence,  shall  be  deemed  guilty  of  misde- 
meanour. Any  debtor  or  bankrupt  against  whom  an 
order  of  liquidation  may  have  been  made  shall  he 
liable,  on  conviction  of  any  of  the  offences  hereafter 
named,  to  imprisonment  with  or  without  hard  labour, 
at  the  discretion  of  the  court  in  which  he  shall  be  con- 
victed. 

1.  If  he,  being  a  trader  liable  to  become  bankrupt, 
shall,  at  any  time  after  or  within  two  months  before 
the  filing  of  the  petition  for  adjudication  or  liquidation, 
with  intent  to  conceal  the  state  of  his  affairs,  or  to  de- 
feat the  objects  of  the  law  of  bankruptcy,  have  destroyed 
any  book,  paper,  deed,  writing,  or  other  document  re- 
lating to  his  trade,  dealings,  or  estate. 

2.  If  he,  being  a  trader  liable  to  become  bankrupt, 
shall,  with  the  like  intent,  have  kept  or  caused  to  be 
kept  false  books,  or  have  made  false  entries  in,  or  with- 
held entries  from,  or  wilfully  altered  or  falsified,  any 
book,  paper,  deed,  writing,  or  other  document  relating 
to  his  trade,  dealings,  or  estate. 

3.  If  he  shall  have  contracted  any  of  his  debts  by  any 
manner  of  fraud,  or  by  means  of  false  pretences,  or  shall 
by  any  manner  of  fraud,  or  by  means  of  false  pretences, 
have  obtained  the  forbearance  of  any  of  his  debts  by  any 
of  his  creditors. 

4.  If  he  shall,  at  any  time  within  two  months  next 
preceding  the  filing  of  the  petition  for  adjudication  or 
liquidation,  fraudulently,  in  contemplation  of  bank- 
ruptcy, and  not  uuder  pressure  from  any  of  his  cre- 
ditors, with  intent  to  diminish  the  sum  to  be  divided 
among  his  creditors,  or  to  give  an  undue  preference  to 
any  of  his  creditors,  have  paid  or  satisfied  any  suci 
creditor,  wholly  or  in  part,  or  have  made  away  wiw» 
mortgaged,  or  charged  any  part  of  his  property,  of  what 
kind  soever. 

5.  If  he  shall  at  any  time  after  the  filing,  of  the  peti- 
tion for  adjudication  or  liquidation,  and  with  intent  to 
diminish  the  sum  to  be  divided  among  his  creditors,  or 
to  give  an  undue  preference  to  any  of  his  CW<"]:0S 
have  concealed  from  the  Court  or  his  assignees  any  ow 
due  to  or  from  him,  or  have  concealed  or  made  away 
with  any  part  of  his  property,  of  what  kind  soever. 
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6.  If  he  shall  under  his  bankruptcy  or  liquidation, 
or  at  any  meeting  of  his  creditors  within  three  months 
next  preceding  the  filing  of  the  petition  for  adjudication 
or  liquidation,  have  attempted  to  account  for  any  of  his 
property  by  fictitfovs  losses  or  expenses. 

7.  If  he  shall,  within  six  months  next  preceding  the 
filing  of  the  petition  for  adjudication  or  liquidation, 
have  put  any  of  hU  creditors  to  any  unnecessary  ex- 
pense by  any  vexatious  and  frivolous  defence  or  delay 
to  any  suit  for  the  recovery  of  any  debt  or  demand 
provtable  tinder  his  bankruptcy  or  liquidation,  or  shall 
be  indebted  in  costs  incurred  in  any  action  or  suit  so 
vexatiously  brought  or  defended. 

8.  If  he* shall,  at  any  time  after  the  filing  of  the  peti- 
tion for  adjudication  or  liquidation,  have  wilfully  pre- 
vented or  withheld  the  production  of  any  book,  paper, 
deed,  writing,  or  other  document  relating  to  his  trade, 
dealings,  or  estate. 

9.  If  he,  being  a  trader  liable  to  become  a  bankrupt, 
shall  during  his  trading  have  wilfully,  and  with  intent 
to  conceal  the  true  state  of  his  affairs,  have  omitted  to 
keep  proper  books  of  account ;  or  shall  wilfully,  and 
with  intent  to  conceal  the  true  state  of  his  affairs,  have 
kept  his  books  imperfectly,  carelessly,  and  negligently. 

10.  If  he  shall,  after  an  act  of  bankruptcy  committed, 
or  in  contemplation  of  bankruptcy,  or  with  intent  to 
defeat  the  object  of  the  law  relating  to  bankrupts,  de- 
stroy, alter,  mutilate,  or  falsify  any  of  his  books,  papers, 
writings,  or  securities,  or  make  or  be  privy  to  the 
making  of  any  false  or  fraudulent  entry  in  any  book  of 
account  or  other  document,  with  intent  to  defraud  his 
creditors. 

11.  If  he  shall,  within  three  months  next  preceding 
the  filing  of  the  petition  of  adjudication  or  liquidation, 
under  the  false  colour  and  pretence  of  carrying  on  busi- 
ness and  dealing  in  the  ordinary  course  of  trade,  obtain 
on  credit  from  any  other  person  any  goods  or  chattels, 
with  intent  to  defraud  the  owner  thereof,  or  shall  within 
such  time  and  with  such  intent  remove,  conceal,  or  dis- 
pose of  any  goods  or  chattels  so  obtained,  knowing  them 
to  have  been  so  obtained. 

The  Court  may  order  prosecution  for  indictable 
offences,  if  it  appears  expedient  to  the  ends  of  justice,  i 
and  may  commit  any  bankrupt  or  debtor,  who  may  ' 
have  been  gnilty  of  such  offences,  to  prison,  or  admit 
him  to  bail  by  recognisance  with  two  or  more  sureties, 
according  to  its  own  discretion.  It  may  further  com- 
mit any  person  refusing  to  be  sworn,  or  to  answer,  or 
to  produce  his  books.  If  a  petition  for  adjudication  or 
liquidation  shall  appear  to  have  been  filed  fraudulently 
or  maliciously,  the  Court  may  order  satisfaction  to  the 
person  against  whom  the  petition  has  been  filed.  The 
petitioning  creditor  who  shall  compound  with  a  trader 
after  bankruptcy  shall  forfeit  his  whole  debt,  and  repay 
whatever  he  nas  received  for  the  benefit  of  the  creditors. 
Any  person  wilfully  concealing  a  bankrupt's  or  debtor's 
property  shall  forfeit  the  sum  of  100/.,  and  double  the 
value  of  the  property  so  concealed. 

Miscellaneous  Matters, 

The  provision  and  powers  given  to  the  Lord  Chan- 
cellor in  matters  of  bankruptcy  shall  be  applicable  to 
this  act.  Estates  of  married  women,  in  prison  for  debt, 
may  be  liquidated  by  this  act,  subject  only  to  such 
right,  title,  or  interest  as  their  husbands  may  have 
therein.  The  Lord  Chancellor  may,  with  the  advice 
and  assistance  of  the  Lords  Jnstices  of  the  Court  of 
Appeal  in  Chancery,  and  of  any  two  or  more  of  the 
commissioners,  make  any  general  orders  as  may  seem 
expedient,  with  regard  to  alterations  in  the  practice  of 
the  court,  or  in  the  duties  of  the  several  officers  of  the 
court,  or  in  the  fees,  costs,  charges,  and  allowances  of 
the  solicitors,  and  of  messengers  and  ushers,  as  well  as 
of  the  persons  employed  by  them." 


and.  ac.  and  div. — John  Walker,  Bridlington,  Yorkshire, 
coal  merchant,  Sept.  15  at  12,  Kingaton-upon-Hull,  aud.  ac. 
and  div. — Henry  Clarke,  Marton,  Lincolnshire,  saddler, 
Sept  15  at  12,  Kingston-upon-Hnll,  aud.  ac.  and  div.— 
William  Welberry,  Woodhall,  Lincolnshire,  innkeeper, 
Sept.  15  at  12,  Kingstomnpon-Hull,  aud.  ac  and  div. — 
Thomas  ElliSy  Sheffield,  Yorkshire,  steel  manufacturer,  Sept. 
4  at  10,  Sheffield,  aud.  ac. — William  Newbould  Seaton, 
Sheffield,  Yorkshire,  table-knife  manufacturer,  Sept.  4  at  10, 
Sheffield,  aud.  ac. — Paul  Hea)-nshaw,  Sheffield,  Yorkshire, 
coal  merchant,  Sept.  4  at  10,  Sheffield,  aud.  ac. — Samuel 
Rowley,  Sheffield,  Yorkshire,  grocer,  Sept.  4  at  10,  Sheffield, 
aud.  ac — Henry  Jones,  Sheffield,  Yorkshire,  brassfounder, 
Sept.  4  at  10,  Sheffield,  aud.  ac. — Thomas  Robinson  the 
younger,  Sheffield,  Yorkshire,  watchmaker,  Sept  4  at  19, 
Sheffield,  aud.  ac. — Thomas  Rolling,  Palterton,  Derbyshire, 
cattle  dealer,  Sept.  4  at  10,  Sheffield,  and.  ac. — Henry  Nut- 
tall  and  James  Nuttall,  Rochdale,  Lancashire,  flannel  ma- 
nufacturers, Sept.  3  at  12,  Manchester,  aud.  ac. ;  Sept.  14  at 
12,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  sheitm  to  the  contrary  on  or 

before  tlic  Day  of  Meeting. 

John  Henry  Earl,  Manchester,  calenderer,  Sept.  15  at  12, 
Manchester. 

To  be  granted,  unless  an  Apjycal  be  duly  entered. 

Samuel  Edtoard  Steane,  Oxford,  soap  manufacturer.--- 
David  Moss  Lyons,  Sydney,  New  South  Wales,  general 
merchant. — Francis  Franco,  Ladbroke-road,  Notting-hill, 
Middlesex,  dealer  and  chapman. — Tliomas  Bull,  H amble- 
don,  Southampton,  grocer. — William  Townsend,  Norland 
Nursery,  Notting-hill,  and  Acton-green,  Middlesex,  florist  — 
James  May,  Goswell-street,  Clerkenwell,  linendraper. — John 
Jamicson,  Bishopsgate-street  Without,  sail-cloth  dealer. — 
Henry  Charles  Sherbom,  Odihara,  Southampton,  grocer.— 
William  Cotton,  Bear-street,  Leicester-square,  beer  retailer. 
— William  Lord  and  Thomas  Lujiton,  Shawforth,  near 
Rochdale,  Lancashire,  cotton-spinners. 

Petition  Annulled. 

Samuel  Newman,  Lee,  Kent,  builder. 

Scotch  Sequestrations. 

MIntosh  $  Mair,  Glasgow,  sewed-muslin  manufacturers. 
— Jatie  Morrison,  Glasgow,  cane  merchant. — John  Graham, 
Ballagan,  and  Annfleld,  Newhaven. — Julius  Ellis,  Edin- 
burgh, silk  mercer. — John  Stetcart,  Glasgow,  cabinet  maker* 
— Shukburg  Ashby  Ashby,  deceased,  Murrayfield,  near 
Edinburgh. 

Commissioner  to  administer  Oaths  in  Chancery.— 
The  Lord  Chancellor  has  appointed  Tliomas  Daly, 
Gent.,  of  Liverpool,  to  be  a  commissioner  to  administer 
oaths  in  the  High  Court  of  Chancery  in  England. 


WILLIAMS  ON  EXECUTOES.-Fifth  Edition. 

In  2  vols,  royal  8vo..  price  31.  13$.  6<4.  cloth, 

A  TREATISE  on  the  LAW  of  EXECUTORS  and 
ADMINISTRATORS.  By  EDWARD  VAUOHAN  WIL- 
LIAMS, of  Liucoln's-inn,  Esq.,  Barrister  at  Law,  (now  one  of  the  Judges 
of  her  Majesty's  Court    Common  Pleas).    Fifth  Edition. 

London:  Stevens  &  Norton;  H.  Street;  and  W.  Maxwell. 

Second  Edition.— In  2  vols,  royal  8vo..  price  11.  IS*,  cloth, 

ARNOULD  on  MARINE  INSURANCE.    A  Trea- 
tise on  the  Law  of  Marine  Insurance  and  Average ;  with  Reference* 
to  the  American  Cases  and   the  later  Continental  Authorities.     By 
JOSEPH  ARNOULD,  Esq..  Barrister  at  Law.    Second  Edition. 
London:  Stevens  fc  Norton;  H.  Sweet;  and  W.  Maxwell. 


In  1  vol.  royal  !2mo„  price  34a.  ck>th>  the  Thirteenth  Edition  of 

ARCHBOLD'S  CRIMINAL  LAW,  by  WELSBY. 
—A  SUMMARY  of  the  LAW  relating  to  PLEADING  and 
EVIDENCE  in  CRIMINAL  CASES.  With  the  Statutes,  Precedent* 
of  Indictments,  &c. ;  the  Practice  relating  to  them,  and  the  Bvidenea 
necessary  to  support  them.  By  JOHN  JEKV1S,  Esq.,  (late  Lord  Chief 
Justice  of  her  Majesty's  Court  of  Common  Pleas).  The  Thirteenth  Edi- 
tion. Including  the  Practice  in  Criminal  Proceedings  generally.  By 
W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder  of  Chester. 

H.  Sweet,  3,  Chancery-lane;  and  V.  *  R.  Stereos  &  G.  8.  Norton, 
Bell-yard,  Temple-har. 
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Recently  published,  in  1  thick  vol.  royal  8 to.,  price  1/.  Hi.  6rf., 

TJITOODFALL'S    PRACTICAL    TREATISE 

▼  T       the  LAW  of  LANDLORD  and  TENANT.    With  a  full 


WOODFALL'S  LANDLORD  AHD  TENANT,  BY  HARBISON. 

Recently  published, in  ljhick  vol.  royal  8vo.,j>rice  1 1,  lit.  6rf., 

on 

,  full  Col- 
lection  of  Precedent*  and  Form*  of  Procedure.  By  S.  B.  H  ARRI80N, 
Esq.  The  Seventh  Edition,  very  considerably  altered,  by  HENRY 
HORN,  Esq.,  Barrister  at  Law,  Recorder  of  Hereford. 

H.  Sweet.  3,  Chancery-lane;  W,  Maxwell,   32,   Bell-yard;  V.  ft  R. 
Stevens  ft  0. 8.  Norton  36,  Bell-yard. 

Price  8s.  cloth  boards. 

THE  METROPOLITAN  LOCAL  MANAGE- 
MENT ACT,  1855.— A  complete  Edition  of  this  Act;  with  an  In- 
troduction, copious  Practical  Notes,  and  a  full  Double  Index.  Also,  a 
Table  of  Qualifications  for  Voters,  Vestrymen,  Auditors,  ftc.  By  TOUL- 
MIN  SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Author  of 
••  The  Parish:  its  Obligations  and  Powers;  its  Officers  and  their  Duties." 
London:  H.  Sweet,  3,  Chancery-lane;  V.  &  R.  Stevens  ft  6.  S. 
Norton,  and  W.  Maxwell,  Bell-yard,  Lincoln's-inn. 

In  12roo..  price  3s.  6d.  cloth, 

THRING'S  JOINT-STOCK  COMPANIES  ACTS 
of  1857;  comprising  the  Joint-stock  Companies  Act  and  Amend- 
ment Act,  the  Joint-stock  Banking  Companies  Act.  and  the  Fraudulent 
Trustees  Act.  With  an  Introduction,  Practical  Notes,  and  an  Appen- 
dix of  Forms  for  Registering  existing  Banking  Companies.  By  HENRY 
THRINO,  Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 

JEHB'S  PBOBATE  ACT  AHD  RULES. 

This  day  is  published,  in  12mo.,  price  7s.  cloth. 

THE  PROBATE  ACT,  and  the  RULES  and 
ORDERS,  (including  those  for  regulating  the  Practice  and  Pro- 
cedure of  the  County  Courts).  With  Introduction,  Notes,  and  Index. 
By  RICHARD  JEBB,  Esq.,  M.A.,  Barrister  at  Law. 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 

In  I  thick  vol.  8vo..  price  1/.  8«.  cloth,  j 

STEER'S  PARISH  LAW:  being  a  Digest  of  the  Law 
relating  to  the  Civil  and  Ecclesiastical  Government  of  Parishes,  ! 
Friendly  Societies,  ftc,  and  the  Relief,  Settlement,  and  Removal  of  the  , 
Poor.    Third  Edition,  considerably  enlarged  and  altered.    By  HENRY 
JOHN  HODGSON.  Esq.,  Barrister  at  Law,  Recorder  of  Ludlow.  I 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell.  ' 

D0WDE8WELL  OH  THE  XERCBAHT  SHIPPING  ACTS. 

In  12mo.,  price  14*.  cloth, 

THE  MERCHANT  SHIPPING  ACTS,  1854  and 
1855,  (17  ft  18  Vict.  cc.  104,  120,  and  18  ft  19  Vict.  c.  91): 
with  a  readable  Abridgment  of  the  former  Act,  and  an  Explanation  of 
the  Law  relating  to  it.  Also,  Notes,  and  an  Appendix  containing  a 
Selection  of  the  Instructions  and  Forms  issued  by  the  Commissioners 
of  Customs  and  the  Board  of  Trade.  By  G.  M.  DOWDES  WELL,  Esq., 
Barrister  at  Law. 

London :  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 

BY    AUTHORITY. 

Price  9s.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL and  DEVON.  Containing  the  New  Rules  and  Orders  for 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court 
of  the  Vice- Warden  of  the  Stannaries;  and  the  recent  Statutes  for 
establishing  and  extending  it*  Jurisdiction.  Preceded  by  Observations 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

London:  H.  Sweet,  3,  Chancery-lane,  Fleet-street;  Stevens  ft  Norton, 
30,  Bell- yard,  Lincoln's-inn. 

BTJSSELL  0V  ARBITRATORS— Second  Edition. 
In  royal  8vo.,  price  II.  10t.  cloth, 

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR ;  and  the  Law  of  Submissions  and  Awards.    By 
FRANCI8  RU88ELL,  Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn;   and  H. 
Sweet,  3,  Chancery-lane. 


Complete  in  4  very  thick  vols.,  price  81.  8s.  cloth  boards, 

pHITTY'S    COLLECTION    of    STATUTES   of 

\J  PRACTICAL  UTILITY.  With  Notes  thereon.  Intended  as  a 
Circuit  and  Court  Companion.  The  Second  Edition.  Containing  all 
the  Statutes  of  Practical  Utility  in  the  Civil  and  Criminal  Administration 
of  Justice  to  the  Present  Time.  By  W.  N.  WELSBY  and  EDWARD 
BEAVAN,  Esqrs.,  Barristers  at  Law. 

+«•  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on  the 
9th  February,  1854,  Lord  Campbell  said,  "that  the  Statutes  at  Large 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octavo 
volumes  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  bench  he  always  had  this  work  by  him,  and  no 
Statute*  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  it" 

This  important  Work  will  be  continued  annually,  by  an  Edition  of  the 
Statutes,  arranged  on  a  similar  plan,  with  a  full  Index,  being  published 
shortly  after  the  close  of  each  Session.  Edited  by  £.  Beavak,  Esq. 
Three  Supplements  are  now  ready,  containing  the  Statutes  of  1854, 
price  9#.  64. ;  1855,  price  9s.  64. ;  1856,  price  6*. ;  and  1837,  price  10 1.  (id. 
sewed. 

H.  Sweet,  Chancery-lane;  Stevens  ft  Norton,  Bell-yard. 


SUGDE7TS  (LORD  ST.  LEONARDS)  VEHD0R8  AID 
PURCHASER*, 

In  1  vol.  royal  8ro.,  price  1/.  10s.  cloth, 

A  TREATISE  on  the  LAW  of  VENDORS  and 
PURCHASERS.  The  Thirteenth  Edition,  with  important  Ad- 
ditions.  By  EDWARD  SUGDEN,  (now  LORD  ST.  LEONARDS). 
This  Edition  contains  more  than  1200  Cases  in  addition  to  those  is  the 
previous  one,  and  restores  the  Work  to  its  original  character  of  s 
Practical  Treatise,  whilst,  like  the  last  edition,  it  is  still  a  concise  and 
practical  view  of  the  subject.  The  Author  has  bestowed  great  labour 
in  preparing  the  work  for  the  press. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

SIR  B.  SUGDEN'8  WORK  ON  THE  REAL  PROPERTY 
STATUTES. 

In  1  vol.  8vo.,  price  16s.  cloth  boards. 

AN  ESSAY  on  the  NEW  STATUTES  relating  to 
Limitations  of  Time,  Estates  Tail,  Dower,  Descent,  Operation  of 
Deeds,  Merger  of  Attendant  Terms,  Defective  Executions  of  Pswrn 
of  Leasing,  Wills,  Trustees,  and  Mortgagees.  By  Sir  EDWARD 
8UGDEN. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

SIR  EDWARD  SUGDEN'S  TREATISE  ON  POWERS.  ~ 

In  2  vols,  royal  8vo.,  price  2/.  in  boards. 

A  PRACTICAL  TREATISE  on  POWERS.   By 
the   Right   Hon.    Sir   EDWARD    SUGDEN.     The  Seventh 
Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  vol.  royal  8vo.,  price  1/.  lis.  6d.  cloth  boards, 

A  TREATISE  on  the  LAW  of  PROPERTY  is 
administered  by  the  HOUSE  of  LORDS.  Whh  an  Intts- 
ductory  Chapter  on  the  Jurisdiction  of  the  House  of  Lords.  By  the 
Right  Hon.  Sir  EDWARD  SUGDEN. 

H.  Sweet,  3,  Chancery- lane,  Fleet-street. 

OUPHANT  OH  THE  LAW  OF  HORSES,  GAUTJW,  to 

In  1  vol.  lJrao.,  the  Second  Edition,  price  12s.  cloth  boards,  of 

THE  LAW  of  HORSES ;  including  the  Bargain  and 
Sale  of  Chattels;  also  the  Law  of  Racing,  Wagers,  and  Gsarine. 
By  GEORGE  HENRY  HEWIT  OLIPHANT,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law,  Author  of  "The  Law  of  Pews  and  Pi* 
hibition,"  "The  Law  of  Church  Ornaments,"  ftc 

H.  8weet,  3,  Chancery-lane,  Fleet-street 


FOSTER  OR  SCIRE  FACIAS. 

In  8vo.,  price  15*.  boards, 

A  TREATISE  on  the  WRIT  of  SCIRE  FACIAS, 
with  an  Appendix  of  References  to  Forms.     By  THOMAS 
CAMPBELL  FOSTER.  Esq.,  of  the  Middle  Temple,  Barrister  at  La*. 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


In  12mo.,  price  10#.  6d.  cloth, 

TREVOR  on  the  TAXES  on  SUCCESSION.  A 
Digest  of  the  Statutes  and  Cases  relating  to  the  Probsts,  Legacy, 
and  Succession  Duties.  With  Practical  Observations  and  OMScial 
Forms.    By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

Stevens  &  Norton  28,  Bell-yard,  Lincoln's-inn. 


In  1  voL  8vo..  price  I8s.  doth, 

THE  RECORD  and  WRIT  PRACTICE  of  the 
COURT  of  CHANCERY;  comprising  the  several  Fortnsated 
in  Proceedings  in  the  Record  and  Writ  Clerks  Office.  With  PrsetfesI 
Directions  and  Observstions.  By  THOMAS  W.  BRAITHWAITB,  of 
the  Record  and  Writ  Clerks  Office. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


4  nfCE'B  TRUSTEE  ACTS. 

Second  Edition.— In  12mo.«  price  as.  cloth,     _    __,-. 

A  SYSTEMATIC  ARRANGEMENT  OF  THE 
TRUSTEE  ACT,  1850,  and  the  Extension  Act  of  MtfijJ* 
References  to  other  Enactments  having  relation  to  the  same  «"J**J* 
matter;  and  with  Practical  Notes,  and  the  Cases  to  the  PT«*en' £21: 
and  an  Apoendlx  containing  the  above  Acts.  By  HENRY  Max 
INCE,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Second  Edition. 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 

DANIELL'S  CHANCERY  PRACTICE.  Third 
Edition,  with  considerable  Alterations,  incorporating  the  Bts* 
tutes,  Orders,  and  Decisions  to  the  present  time.  By  T.  E.  HBADJA»i 
Esq.,  M.P.,  one  of  her  Majesty's  Counsel.  In  2  vols.  «ro.,  pries  21.  *»• 
cloth. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn* 


•••  Orders  for  THE  JURIST  given  to  any  Newsman,  or  !•""  <ft£ 
paid)  sent  to  the  Office,  No.  8,  CHANCERY  LANE,  or  to  BTBVW* 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  *■««•  *5 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  eveoinj 
publication,  through  the  medium  of  the  Post-office,  to  the  Country- 

Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  toj!*** 
Street,  in  the  Parish  of  St  Giles-in  the- Fields,  in  the  Counry  of  Miowj* 
sex;  and  Published  at  No.  8,  Chancery  Lake,  in  the  ™~L«Vr 
Dunstan-in-the-West.  in  the  City  of  London,  by  HENRY  SWJ»*» 
residing  at  No.  34,  Porchester  Terrace,  Bayswater,  in  th«  &***  w 
Middlesex.— Saturday,  August 28,  1858. 
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JPTO    PARLIAMENTARY  AGENTS  and  SOLI- 

•*■■  .  c™?8.— PRIVATE  BILL8,  New  Standing  Orders  for  the 
ensuing  Session,  Drift  Reference  Books  and  Forms,  end  every  requisite 
«*  *■*»•?  of  Agents,  fce.  promoting  Private  Bills.  Books  of  Reference 
fL^Ste^**?116*1'  °*  Print««  vJth  the  greatest  expedition.— 
ERLOW  &  SONS,  49,  Parliament-street,  and  66,  London-wall, 


TJOUSES  of  LORDS  and  COMMONS—SESSION 

XX  1859.— The  NEW  STANDING  ORDER8  relative  to  PRIVATE 
BILLS  are  now  ready,  and  will  be  delivered  post-free,  price  5#.— 
WATERLOW  fc  80NS,  49,  Parliament-street,  Westminster. 


GUIDE.    By 

.,  Barrister  at  Law. 
vy-lane. 


-a* 


CTS,  1866,  1807, 
and  1868. 
.    _     Soortrv  will  be  published,  in  12mo., 

,   A  COMPENDIUM  of  the  LAW  relating  to  JOINT- 

.  -TX  STOCK  COMPANIES;  with  the  Acts  of  1856,  1857,  and  1858, 
accompanied  by  Notes  and  Practical  Directions  for  their  Application  to 
the  formation,  Amalgamation,  and  Winding  np  of  Companies.    By 

-  HENRY  THRIN6,  M.A.,  of  the  Inner  Temple,  Esq.,  Barrister  at 
Law,  late  Fellow  of  Magdalen  College,  Cambridge. 

V.  ft  R.  Stevens  &  G.  8.  Norton;  H.  Sweet;  and  W.  Maxwell. 

Now  ready,  cloth,  small  8vo.,  price  14«.f 

THE  LAW  of  the  FAftM.  By  HENRY  HALL 
DIXON,  Barrister  at  Law. 
Taslk  op  Covtxvts:— The  Agricultural  Customs  of  England  and 
Wales-— Interests  in  Land.— Rights  of  Way.— Trees  and  Fences.— 
Dangerous  Animals.— Irrigation.— Servants.— Conveyance  of  Horses 
and  Cattle.— Distress.  — Husbandry  Covenants.— Trespass.  —  Game.— 
Landlord   and   Tenant.— Tithes.— Contracts  and  8ales.— Horses  and 


kmxvix.    Specimens  of  Leases,  with  Schedule  of  Allowances  for 

nts.— Rules  of  Principal  Horse  Repositories.— Royal  Agrl- 

l^Sodety.— Smithfleld  Club.— Smithfield  Market.— Sack  Lending. 

i  8t  Norton,  SO,  Bell-yard,  Lincoln's-inn. 


P  Third  Edition.— In  royal  8vo. ,  price  IMS*,  cloth, 

RIDEAUX'S  PRECEDENTS  IN  CONVEY- 
__  ANC1NG,  wKh  Dissertations  on  its  Law  and  Practice.  By 
FREDERICK  PRIDEAUX,  Esq.,  Barrister  at  Law.  Third  Edition. 
CTMlisrsbly  enlarged  and  improved,  both  by  the  elaboration  and  ex- 
tension  of  the  Dissertations,  and  by  the  addition  of  upwards  of  100 
-  Precedents. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. ' 

%   COOKS  OH  nrCLOSTTRIS -Third  Edition. 

.  ,      .    ,     _  In  12moM  price  15*.  boards, 

npSE  ACTS  for  FACILITATING  the  INCLOSURE 

M.  of  COMMONS  in  ENGLAND  and  WALE8.  With  a  Treatise  on 
ties  Law.Of  "RlghU  of  Common  in  reference  to  these  Acts,  and  on  the 
JMisdMUfn  of  the  Inelosure  Commissioners  (n  Exchanges  and  Partition 
mneW  the  PrivaU  Monies  Drairxage  Acts,  and  under  the  Companies 
Act*  relating  thereto;  with  Forms  ss  settled  by  the  Commissioners. 
By  0.  W.^OOKE,  Esq.,  Barrister  at  Law.  ,  toners. 

London:  Stevens  &  Norton,  28,  Bell-yard,  Lincoln's-inn.    j 

PETGRAVE  0V  PRINCIPAL. AND  AGENT. 

In  12mo.,  price  7«.  64.  cloth. 

A  MANUAL  of  the  LAW  of  PRINCIPAL  and 
AGENT.    By  EZEKIEL  CHARLES  PETGRAVE,  Attorney 
.  at  Law. 

London:  8tevens  &  Norton,  26,  Bell-ysrd,  Lincoln's-inn. 

cuxnrs  mantjal  of  civil  law.  " 

A  MANUAL  of  CIVIL  LAW  ;  or.  Examination  in 
the  Institutes  of  Justinian :  being  a  Translation  of  and  Commentary 
on  that  Work.    With  an  Introduction  on  the  History  of  the  Roman  l 
Law.    By  P.  CUMIN,  M.  A.,  of  Balliol  College,  Oxford,  Barrister  at 
Last.    In  12mo.,  price  10*.  6rf.  cloth.  I 

"  The  work  is  extremely  well  done."— Law  Timet,  April  22,  1854. 

Suvens  &  Norton,  20,  Bell-yard,  Lincoln's-inn.  ( 

No.  191,  Vol.  IV.,  New  Series. 


Just  jrablished,Jln  royal  1  Jmo,,  price  16s.  cloth, 

THE  GENERAL  and  QUARTER  SESSIONS  of 
the  PEACE:  their  Jurisdiction  and  Practice  in  other  than  (£ 
minal  Matters.  By  HENRY  LEEMING  and  RIC  HARD  ASSHETON 
CROSS,  Esqrs.,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane;  Stevens  &  Norton,  26,  Bell-yard. 

POLLOCK'S  COUNTY  COURT  PRACTICE,  SUPPLEMKHT 
TO  PROBATE  AHD  ADMIHISTRATIOH  ACT.     t 

Price  3*.,  .    * 

THE  PRACTICE  of  the  COUNTY  COURTS 
under  the  Stat.  20  *  21  Vict.  c.  77,  and  the  New  Rules  •£! 
Orders  of  February,  1858.  By  C.  R.  POLLOCK  and  H.  NICOL,  Esqrs.. 
Barristers  at  Law. 

H.  Sweat,  S,  Chancery-lane,  Fleet-street. 


POLLOCK'S  PRACTICE  OF  THE  COUVTT  COURTS, 

In  1  vol.  royal  12mo.,  price  11.  cloth  boards, 

THE  PRACTICE  of  the  COUNTY  COURTS. 
Two  Parts.    With  an  Appendix,  containing  the  Statutes, 
and  Orders,  and  Forms.  The  Third  Edition.  By  C.  E.POLLOCK 
and  H.  NICOL,  Esq.,  Barristers  at  Law.    This  Edition  Contains  ti- 
ters upon  Replevin,  the  Bills  of  Exchange  Act,  and  ether,  new' juris- 
dictions given  by  recent  Statutes.    The  whole  is  carefully  and  copiously 

•    H.  8weet,  8,  Chancery-lane,  Fleet-street. 


STAMFS  C0MPRIHSK8IYE  DTDSX  to  the  STATUTB, 

In  one  vol.,  price  14s.  cloth  boards, 

AN  INDEX  to  the  STATUTE  LAW  of  ENG- 
LAND.   By  GEORGE  STAMP,  Esq.    The  Second  Edition?, 
much  enlarged,  and  brought  down  to  the  15  &  16  Vict.,  1852,  inclusive. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

: ,  i .    ■ u — : : : ' 

CHIITT8  OTB7.)  LAW  OF  COVTRACTS,  BT  RUSSELL. 

In  1  vol.  royal  8 to.,  price  1/.  12s.,  •* 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences*  to  Actions  thereonu 
By  JOSEPH  CHITTY,  Jun.,  Esq.  The  Sixth  Edition.  .By  JOHN  A. 
RUSSELL,  LL.B.,  of  OrayVinn,  Barristet  at  Law.  and  Professor" "W 
English  Law  in  University  College,  London.    '  r     , 

H.  8weet,  8,  Chancery-lane,  Fleet-street.  •  -  •   L  ;i 


|?Q,UITABLE    REVERSIONARY    INTERES* 

JLi  SOCIETY,- 10,  Lancsster-place,8trand. -1 

PERSONS  desirous  of  DISPOSING  of  REVERSIONARY  PRO- 
PERTY, LIFE  INTERESTS,  and  LIFE  POLICIES df  AS8URANQE* 
may  do  so  at  this  Office  to  any  extent,  and  for  the  full  value,  without 
the  delay,  expense,  and  uncertainty  of  an  auction: 

Forms  of  Proposal'  may  be  -obtained  at  the  Oftce  as  above,  and  of 
Mr.  Hardy,  the  Actuary  of  the  Society,  London  Assurance  Corporation. 
7,  Royal  Exchange. 


JOHN  CLAYTON, 
F.  S.  CLAYTON, 


J  Joint  Sees. 


PELICAN    LIFE     INSURANCE     COMPANY. 
Established  in  1707.— 70,  Lombard-street,  City,  and  57,  Charing* 
cross,  Westminster. 

'     DlKECTORS. 

William  Cotton,  D.C.L.,  F.R.8.        ;  Win.  James  Lancaster,  Esq. 


Henry  Lancelot  Holland/ Esq. 
Benjamin  8haw,  Esq. 
Matthew  Whiting,  Esq. 
M.Wyvill,Jun.,Esq.,M.P. 


Octavius  Edward  Coope,  Esq. 
John  Davis,  Esq. 
William  Walter  Fuller,  Esq. 
Jas.  A.  Gordon,  M.D.,  F.R.S. 
Kirkman  D.  Hodgson,  Esq.,  M.P. 

This  Compsny  offers  complete  security.    Moderate  rstes  of  premium, 
with  participation  in  four-fifths,  or  80  per  cent.,  of  the  profits.  > 

Low  rates  without  participation  in  profits. 

Loans  in  connexion  with  life  insurance,  on  approved  security,  in  sums 
of  not  less  than  5002. 

Annual  Premium  required  for  the  Insurance  of  100/.  for  the  whole 
Term  of  Lifer- 


Age. 


Without 
Profits. 


.  With 
Profits. 


Age. 


15 

£1 

11 

0 

£1 

15 

0 

•40 

20 

1 

13 

10 

1 

19 

3 

50 

30 

2 

4 

0 

1   2 

10 

4 

!  60 

Without 
Profit*. 


With 
Profits.. 


£2  18  in 
4  0  9 
6    10 


£3  6  5 
4  10  7 
•    7  '4. 


ROBERT  TUCKER,  Secretary. 
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GAZETTES.— Friday,  Aug.  27. 

BANxaurrs. 

EDWARD  MORGAN,  Cheapside,  CHy,  wholesale  stationer, 

(trading  under  the  style  or  firm  of  Wilson,  Morgan,  &  Co.), 

Sept  15  at  12,  and  Oct*  11  at  11,  London :  Off.  Asa.  Pen- 

nell;   Sol.    West,  Charlotte-row,  Mansion-housew— Pet.  f. 

CHARLES  POWELL  and  EDWARD  COOKE,  Hercules- 

-  chambers,  Old  Broad-street,  City,  mining-share  dealers, 
.    &&.  ft  aad  Oct,  &M  hal£pa*t  3,  London :  Oft  Ass.  Gra- 
ham; Sols.  Hancock  &  Sharp,  90,  Tokenhouse-yard. — 
Pet.  f.  Aug.  27. 

JOHN  JONES,  King's-road,  Chelsea,  Middlesex,  draper, 
Sept.  0  at  1,  and  Oct.  15  at  11,  London :  Off.  Ass.  Caiman ; 
Sols.  Mason  &  Start,  7,  Gresham-street,  London. — Pet.  f. 
Aug.  26. 

RICHARD  WELLS  SAUNDERS,  Thame,  Oxfordshire, 
saddler,  Sept.  3  at  1,  and  Oct.  8  at  2,  London:  Off.  Ass. 
Whitmore ;  Sofas.  Blakeley  &  Stone,  5,  Barge-yard,  Buck- 
lersbury. — Pet.  f.  Aug.  19. 

SAMUEL  UTTING  CULLEY,  Coleman-street,  City,  and 
Priory-grove,  West  Brompton,  Middlesex,  wine  merchant, 
Sept  9  and  Oct  8  at  half-past  12,  London :  Off.  Ass.  Whit- 
more; Sol.  Howell,  15,  Bow-lane,  Cannon-street. — Pet.  t 
Aug.  13. 

JOHN  STONES  and  GEORGE  STONES,  Smethwick, 
Staffordshire,  iron  manufacturers,  (trading  under  the  style 
or  firm  of  John  Stones  k  Son),  Sept  10  and  Oct.  1  at 
half-past  11,  Birmingham :  Off.  Ass.  Kinnear;  Sols.  Docker, 
Smethwick ;  Reec6,  Birmingham. — Pet.  d.  aad  f.  Aug.  26. 

ROBERT  GRAY,  Nottingham,  glass  merchant,  Sept.  9  and 
28  at  half-past  10,  Nottingham:  Off.  Ass.  Harris;  Sol. 
Browne,  Nottingham. — Pet.  d.  and  f.  Aug.  24. 

WILLIAM  FRANCIS  FITZGERALD  POWELL  BRYANT, 
Bridgend,  Glamorganshire,  froaftmnder,  Sept.  10  and  Oct. 
7  at  11,  Bristol:  Off.  Ass.  Miller;  Sols.  Verity,  Bridgend; 

-  Bevan,  Bristol.— Pet.  f.  Aug.  25. 

THOMAS  NICHOLSON,  Lydney,  Gloucestershire,  coal  mer- 
chant, Sept  7  and  Oct.  7  at  11,  Bristol:  Off.  Ass.  Miller; 
Sols.  Wintle,  Newnham;  Abbott  k  Co.,  Bristol.— Pet.  f. 
Aug.  24. 
GEORGE  MORETON,  Liverpool,  shoe  dealer,  Sept.  7  and 
Oct.  4  at  11,  Liverpool:  Off.  Ass.  Morgan;  Sols.  Rtty,  Li- 
verpool ;  Hand,  15,  Cannon-street  West,  London. — Pet  £ 
Aug.  25. 
HENRY  WILSON,  Liverpool,  merchant,  Sept.  13  and  Oct  1 
at  11,  Liverpool:    Off.  Ass.  Cazenove;  Sols.  Forshaw  & 
Goodman,  Liverpool. — Pet.  f.  Aug.  23. 
WILLIAM  SHAW,  Liverpool,  ironmonger,  Sept  10  at  1, 
and  Oct  1  at  12,  Liverpool:  Off  Ass.  Bird;  Sols.  Suckling, 
Birmingham;  Owen,  Liverpool. — Pet.  f.  Aug.  23. 
JOHN    WATSON    HEDLEY,    South    Shields,    Durham, 
plumber,  Sept.  8  at  118,  and  Oct.  13  at  1,  Newcastle-upon- 
Tyne:  Off  Am.  Baker;  Sols.  Hodge  &  Harle,  Newcastle- 
upon-Tyuev— Pet  t  Aug.  17. 

Meetings. 
Benjamin  MClissh  Chrees,  Bow-churchyard,  City,  silk 
manufacturer,  Sept.  15  at  12,  London,  last  ex. — J.  Bennett, 
Bridge-row  Wharf,  PimHco,  Middlesex,  contractor  for  public 
works,  Sept  21  at  1,  London,  aud.  ac — Alfred  Crltckell, 
Upper  Dorset-place,  Clapham-road,  Surrey,  cabinet  maker, 
Sept.  9  at  11,  London,  aud.  ac. — Owen  Roberts,  Bangor, 
Carnarvonshire,  draper,  Oct  4  at  12,  Liverpool,  div. — Wm. 
Pritchard,  Carnarvon,  stationer,  Oct.  4  at  12,  Liverpool,  div. 
—Michael  Flood,  Liverpool,  shoemaker,  Oct.  4  at  12,  Liver- 
pool, div. — Wm.  Haley,  Leeds,  hatter,  Sept  17  at  11,  Leeds, 
div. — Edward  BurkinsJiaw  and  Wm.  Hudson,  Knaresbo- 
rough  and  Wetherby,  Yorkshire,  curriers,  Sept.  17  at  11, 
Leeds,  div. — Thou.  Peekston,  Scarborough,  Yorkshire,  linen 
draper,  Sept  17  at  11,  Leeds,  div. — Joseph  Freeman,  Brad- 
ford and  Kildwick,  Yorkshire,  wool-top  maker,  Sept.  1 7  at 
11,  Leeds,  div. 

Certificates. 

To  be  aUotoed,  unless  Cause  be  shewn  to  the  contrary  on  or 

before  the  Day  of  Meeting, 

Joseph  Bennett,  Bridge-row  Wharf;  Pimlico,  contractor 

for  public  works,  Sept  21  at  1,  London. — Richard  Rigby, 

Liverpool,  licensed  victualler,  Sept  20  at  11,  Liverpool 


JURIST. 


Vt4, 


To  be  granted,  unless  an  Appeal  be  duly  entered, 
Ediaard  Benjamin  BroaHe,  Argyle-street,  King's-crose, 
cooper. — Richard  Augustus  Hoi  Us,  Judd-street,  New-road; 
Chapel-street,  Smners-town;  and  S&dmouth-street,  GrayV 
inn-road,  grocer*—  Cornelius  Prout  Netccome,  Gracechurch- 
street,  London,  and  Liverpool,  shipowner. — Charles  Powell, 
Leather-lane,  Holborn,  cheesemonger. 

PjL&TKE&SHIF  DiaSOLVED. 

Joseph  Blunt  and  Alfred  Hudson  Shadmll,  Ansns- 
friars,  City,  attomies,  solicitors,  and  conveyancers. 

Scotch  Sequestrations. 
John  Satrere,  Stirling,  agent—  Robert  Miller,  Glasgow, 
carter. — Donald  Robertson,  Perth,  grocer. — John  PUson, 
deceased,  Moy,  farmer. — Messrs.  Thallan  fr  Co.,  Leith,  mar- 
chants. — William  Kennedy,  Kilhenzie  Mains,  Maybols,  Ayr- 
shire, farmer.  —  Henry  Meldrum,  alias  Robert  Dauson, 
Dunfermline,  manufacturer. — W.  Thomson,  Dalkeith,  clock- 
maker. — Jolm  Campbell,  Auchterarder,  fiesher. — J.  Walker, 
Glasgow,  commission  merchant. 


Tuesday,  Aug.  31. 
Bankrupts. 

EDWARD  JOHN  COOK,  late  of  East  Bergholt,  Suffolk, 
wine  merchant,  now  of  Hall-street,  City-road,  Middlesex, 
commission  agent,  Sept.  9  at  half-past  1,  and  Oct  15  at  IS, 
London :  Off.  Ass.  Whitmore ;  Sol.  Jones,  14,  Gresham- 
street,  London,  and  Colchester. — Pet  f.  Aug.  16. 

GEORGE  ROSE  B1RCHER,  Burton-upon-Trent,  Stafford- 
shire, innkeeper,  Sept.  10  and  Oct.  1  at  half-past  ^Bir- 
mingham :  Off.  Ass.  Whitmore ;  Sols.  Richardson  &  SmalL 
Burton-upon-Trant ;  James  &  Knight,  Birmingham.- 
Petf.  Aug.  21. 

THOMAS  DAWSON,  Birmingham,  printer,  (trading  in  the 
name  of  Thomas  Starkey  Dawson),  Sept  13  and  Oct  4  it 
half-past  11,  Birmingham:  Off.  Ass.  Whitmore;  Sot. 
Harrison  k  Wood,  Birmingham. — Pet  d.  Aug.  28. 

EDWARD  BRERETON  BALDWIN,  Walsall,  StaffimWuw, 
saddler,  Sept.  10  and  Oct.  1  at  halt-past  11,  Btrmingam . 
Off.  Ass.  Kinnear;  Sols.  Wilkinson,  jun.,  Walsall;  Jtme* 
&  Knight,  Birmingham. — Pet  d.  Aug.  24. 

JOHN  MADIN  and  RICHARD  WEBSTER,  Newark,  Kot- 
tmghamshire,  common  brewers,  Sept  14  and  Oct  6  at  hatf- 
past  10,  Nottingham :  Off  Ass.  Harris ;  Sols.  Unwin,  8h£ 
field;  Hodgson  &  Allen,  Birmingham. — Pet.  d.  Aug.  #• 

WILLIAM  NICHOLAS  JOHNS,  Newport,  Monmouthshire, 
stationer,  Sept  18  and  Oct.  18  at  11,  Bristol:  Off  A». 
Acraman ;  Sols.  Brittan  &  Son,  Bristol.— Pet  I  Aug.  *& 

WILLIAM  ARNOLL  BAILEY,  Bideford,  Devonshire,  woe 
merchant,  Sept.  0  and  Oct.  12  at  1,  Exeter:  OS.  ^ 
Hirtzel;  Sols.  Rooker,  and  Base,  Bideford;  Terrell, Exeter. 
—Pet  f.  Aug.  80. 

HENRY  EARNSHAW,  Mytholmroyd,  near  Halifcx,  York- 
shire, miller,  Sept.  10  and  Oct  8  at  11,  Leeds:  Off.  A**- 
Young:  Sols.  Schpley  k  Skipworth,  Wakefield;  Bond  & 
Barwick,  Leeds. — Pet.  d.  and  f.  Aug.  20. 

WILLIAM  PARSONAGE,  Liverpool,  steam-packet  sgsst, 
(late  a  licensed  victualler),  Sept  7  at  12,  and  Oct.  8  atU, 
Liverpool :  Off.  Ass.  Bird ;  Sols.  Francis  &  Almond,  u**- 
pool.— Pet.  f.  Aug.  27.  . 

JOSEPH  ROBERTS,  Liverpool,  ironmonger,  Sent  lSi* 
Oct.  8  at  12,  Liverpool :  Off.  Ass.  Caxenove;  Sols.  T***- 
end  &  Co.,  Liverpool.— Pet  £  Aug.  27. 

Mxbtivgs. 
Joseph  Hanson,  Halifax,  Yorkshire,  grocer,  Sept.  10  f* 
11,  Leeds,  last  ex.— Charles  Aytan,  Attleborough, J!,?*1*' 
builder,  Sept.  21  at  11,  London,  aud.  u>.— Edward  ^Tj, 
Birmingham,  commission  agent,  Sept  24  at  ^^yL-t 
Birmingham,  aud.  ac.— Alfred  Sidney  Smith,  Walsall,  w»- 
fordshire,  ironfounder,  Oct  1  at  11,  Birmingham,  v*~T 
William  Malcolm  Watkinson  and  Henry  Foicler  WW 
Kidderminster,  Worcestershire,  woolstapfers,  Oct.  ?■*  ' 
Birmingham,  aud.  ac—  William  OoundrUl,  Btftrtt^ 
Yorkshire,  farmer,  Sept  22  at  12,  Kma^tmi'^on^*u^ 
ac.  and  div.— William  Poole,  Kingston-upon-HuU,  prom»- 

[For  continuation  of  Gazette,  see  p.  381;  ooL  2J 
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LONDON,  SEPTEMBER  4,  1858. 

We  broke  off  oar  commentary  upon  the  new  Bank- 
ruptcy Bill  (ante,  p.  363)  at  the  55th  section,  at  which 
point  we  now  take  it  up. 

Sects,  56  and  57  have  been  devised  for  the  purpose 
of  giving  to  the  creditors  a  more  effectual  control  over 
the  realisation  of  the  bankrupt's  effects.  By  the  latter 
section  every  official  assignee  is  required  "  to  keep  a 
separate  receipt  book  for  each  debtor's  estate,  to  give 
a  receipt  out  of  such  receipt  book  for  any  sum  of  money 
received  by  him  on  account  of  such  estate,  and  to  make 
and  keep  the  particulars  thereof  on  the  counterfoil  of 
such  receipt  before  he  delivers  the  same."  The  former 
says  that  "the  creditors'  assignee  shall  at  all  times 
have  access  to  the  official  assignee,  and  his  books,  ac- 
counts, and  papers,  in  relation  to  the  bankrupt's  estate, 
and  shall  from  time  to  time  inspect  such  accounts  and 
papers,  and  ascertain  whether  the  estate  is  in  due  course 
of  collection;  and  in  case  of  any  difference  or  disagree- 
ment between  the  official  assignee  and  creditors'  as- 
signee as  to  due  diligence  in  the  collecting  .  •  .  of  the 
estate,  or  of  the  time  and  mode  of  collecting  ...  the 
same,  or  of  any  other  such  difference,  .  •  .  either  of 
such  assignees  may  apply  to  the  Court,  which  shall 
make  such  order  therein  as  shall  seem  expedient;  and 
the  creditors'  assignee  shall  from  time  to  time  com- 
municate with  the  creditors,  and  may,  if  he  shall  think 
fit,  upon  any  question  arising  as  to  the  collecting  the 
estate,  or  bringing  the  affairs  of  the  bankruptcy  to  a  eon" 
elusion,  call  a  meeting  of  the  creditors,  whose  decision 
shall  be  final,  and  shall  be  conformed  to  and  carried  into 
effect  by  the  official  assignee  and  creditors*  assignee  re- 
spectively, and  shall,  in  case  of  necessity,  upon  complaint 


made,  be  enforced  by  the  Court."  Although  the  style  of 
these  two  clauses  is  not  in  any  way  remarkable  for 
elegance  or  perspicuity,  still,  a  few  superfluous  particles 
having  been  curtailed,  we  should  rather  approve  of 
them  than  otherwise,  were  it  not  for  the  words  which 
we  have  printed  in  italics  at  the  end.  The  drift  of  the 
last  sentence  of  sect  56  is  so  vague  and  obscure  that 
we  feel  no  slight  hesitation  in  pronouncing  whether  it 
is  a  sham,  not  intended  to  have  any  effect  at  all,  or 
whether  it  will  render  a  packed  majority  of  the  cre- 
ditors irresistible  by  the  minority,  and  omnipotent  over 
the  Court  itself. 

The  58th  section  is  copied  almost  word  for  word 
from  the  40th  section  of  the  Consolidation  Act,  which 
provides,  amongst  other  things,  that  if  the  Court  shall 
so  order,  the  official  assignee  may,  before  the  choice  of 
an  assignee  by  the  creditors,  "  dispose  of  any  property 
of  the  bankrupt  which  shall  be  of  a  perishable  nature, 
or  the  holding  possession  whereof  until  the  choice  of 
assignees  would,  in  the  judgment  of  the  Court,  be  pre- 
judicial to  the  bankrupt's  estate;"  but  prohibits  him. 
from  interfering  with  the  creditors'  assignees  "in  direct- 
ing the  time  and  manner  of  effecting  any  sale  of  a 
bankrupt's  estate  or  effects."  To  this  prohibition  the 
bill  adds,  "or  (in)  the  appointment  of  the  person  by 
whom  any  such  sale  shall  be  effected."  The  words 
inserted,  although  in  reality  quite  superfluous,  would 
lead  a  stranger  to  imagine  that  the  authors  of  the  bill 
had  deeply  investigated  the  practice  in  bankruptcy, 
and  had  discovered  some  unwarrantable  meddling  on 
the  part  of  official  assignees.  If  they  had,  indeed,  been 
at  the  pains  to  find  out  in  what  particulars  the  officers 
of  the  court,  either  from  a  defect  in  their  own  under- 
standing, or  (which  is  the  more  probable  cause)  from 
the  ambiguity  of  the  statute  itself,  do  not  always  cor- 
rectly interpret  it,  they  would  have  condescended  to 
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explain  what  is  meant  by  the  phrase, "  the  holding 
possession  whereof  would  be  prejudicial  to  the  bank- 
rupt's estate."  We  have  heard  an  official  assignee 
complain,  that  if,  before  the  creditors'  assignees  were 
chosen,  a  favourable  offer  were  made  to  him  for  the 
purchase  of  property  belonging  to  a  bankrupt,  but  not 
usually  considered  perishable,  he  dare  not  close  the 
bargain ;  and  we  believe  that  only  a  very  strong-minded 
commissioner  would  venture  to  authorise  him  so  to  do. 
Poes  the  act  contemplate  such  a  case  as  this?  We 
should  be  inclined  to  reply  in  the  affirmative;  but  as 
there  is  a  doubt  about  it,  that  doubt  should  be  forth- 
with cleared  up.  The  creditors  might  possibly  insist 
upon  their  right  to  control  the  sale  of  all  so-called  im- 
perishable property,  in  spite  of  the  supposed  prejudice 
to  the  estate  by  keeping  it  in  hand  until  they  had 
elected  their  own  representatives.  We  cannot  dismiss 
this  section  without  a  remark  upon  the  folly  of  not 
printing  all  additions  and  alterations  in  italics.  In  this 
bill  hundreds  of  little  words  that  find  a  place  in  the 
clauses  of  existing  statutes,  which  it  professes  to  tran- 
scribe, are  changed  or  omitted,  and  petty  sentences 
thrust  in,  so  that  we  cannot  ascertain,  without  the  most 
painful  and  laborious  collation,  even  the  variations  in 
language  which  it  proposes  to  introduce.  How  much 
more  difficult,  then,  must  it  become  to  estimate  the 
effect  of  these  variations,  when  they  bear  no  marks  to 
bring  them  all  vividly  before  the  eye  at  a  glance !  Yet 
how  little  trouble  would  it  have  cost  the  draftsman  to 
underline  his  alterations;  and  to  the  reviewer,  lawyer, 
or  merchant,  all  of  whom  may  wish  to  master  even 
the  minutest  details  of  a  measure  so  important,  what 
drudgery  and  weariness  would  this  simple  precaution 
have  spared ! 

The  59th  section  of  the  bill  runs  as  follows:—"  An 
inventory  or  valuation  of  the  property  of  a  bankrupt 
shall  not  be  made  at  the  expense  of  the  bankrupt's 
estate  before  the  choice  of  assignees  by  the  creditors, 
unless  as  otherwise  provided  in  this  act,  or  unless  the 
Court  shall,  under  special  circumstances,  and  on  the 
application  of  the  official  assignee,  so  order  in  any  par- 
ticular case,  and  in  that  case  the  inventory  or  valuation 
(as  the  Court  may  direct)  shall  be  made  by  the  mes- 
senger of  the  Court,  unless  under  special  circumstances 
the  Court  shall  direct  it  to  be  made  by  some  other 
person;  and  after  the  choice  of  assignees  by  the  cre- 
ditors, the  making  of  an  inventory  or  valuation,  and  the 
continuation  of  any  one  remaining  unfinished,  and  the 
appointment  of  a  person  to  make  or  continue  any  in- 
ventory or  valuation,  and  the  payment  of  any  such 
person,  shall  be  in  the  absolute  discretion  of  the  cre- 
ditors' assignees."  The  "as  otherwise  provided"  is 
explained  by  sect.  181,  which  requires  that  "  except 
where  the  Court  shall  otherwise  order,  an  inventory 
and  valuation  of  the  remainder  of  the  bankrupt's  house- 
hold furniture,  tools,  and  implements  of  trade,"  over 
and  above  the  excepted  articles  allowed  to  the  bank- 
rupt, "  shall  be  made  and  delivered  to  the  official  as- 
signee;" and  we  presume,  although  it  is  not  so  stated, 
by  the  bankrupt  himself.  Sect.  66  says,  that  "  no 
vacancy  in  the  office  of  messenger  or  usher  shall  be 
hereafter  filled  up  without  the  sanction  of  the  Lord 
Chancellor  first  obtained."  Lord  John  Russell  and  his 
friends  desire  to  abolish  the  offices  of  messenger  and 


broker,  and  to  cast  their  duties  upon  the  assignees  of 
both  kinds,  and  upon  the  ushers  or  other  officers  of  tUe 
court.  The  ushers  they  kindly  refrain  from  slaying. 
Now,  we  must  assume  that  our  readers  are  pretty  well 
acquainted  with  the  ordinary  functions  of  messengers 
and  ushers,  and  also  of  that  usurper,  unknown  to  the 
statutes,  who  styles  himself  the  court  broker.  The 
province  of  a  messenger  has  been  accurately  described 
by  one  of  the  body,  who  was  examined  before  the  com- 
mission which  sat  to  consider  the  state  of  the  bankrupt 
lawB  in  the- year  1864,  and  to  whose  report,  in  technical 
language,  we  crave  leave  to  refer.  The  principal  busi- 
ness of  this  functionary,  however,  consists  in  getting 
possession  of  all  the  bankrupt's  property  as  soon  as 
possible  after  the  adjudication  has  been  pronounced; 
and  this  task  he  executes  under  a  warrant  from  the 
Court,  subject  to  whose  directions  he  is  commanded, 
by  the  17  &  18  Vict.  c.  lid,  s.  23,  to  follow  the 
instructions  of  the  official  assignee  until  assignees 
have  been  chosen  by  the  creditors.  It  has  been  asserted 
that  in  many  instances  it  would  be  perfectly  safe,  and 
much  cheaper,  to  intrust  the  custody  of  his  goods  and 
chattels  to  the  bankrupt  himself.  But  should  the 
bankrupt  happen  to  be  a  notorious  rogue,  or  to  have 
incurred  the  suspicion  of  knavery,  (neither  of  which 
suppositions  are  by  any  means  gratuitous),  some  super- 
vision becomes  indispensable ;  nor  in  such  a  case,  at 
least,  can  the  presence  of  the  messenger  in  his  house  be 
resented  as  an  impertinent  intrusion.  But  so  far  as  the 
bills  under  discussion  are  concerned,  we  are  not  era 
challenged  to  defend  the  necessity  of  the  messenger** 
employment.  That  is  acknowledged,  either  tacitly  or 
openly,  both  by  the  Lord  Chancellor  and  Lord  John 
Russell.  Yet,  if  Lord  Chelmsford  is  sincere  in  ad- 
mitting the  necessity,  what  could  be  more  imprudent 
than  to  extinguish  the  employment  ?  Lord  John  Rus- 
sell is  not  quite  so  inconsistent.  To  transfer  the  mes* 
sengers'  duties  to  the  ushers  would  indeed  be  simply 
preposterous.  But,  in  throwing  them  upon  the  official 
assignee,  nothing  more  is  attempted  than  the  re-union 
of  the  actual  custody  and  responsible  guardianship  of 
the  estate  in  the  same  person.  In  proportion  as  the 
severance  of  the  two  characters  excites  astonishment, 
the  amalgamation  must  defy  criticism.  As  a  caution, 
however,  to  those  who  are  over-anxious  on  the  score  of 
expense,  we  ought  to  add  that  very  little  saving  can  be 
expected  from  this  union.  The  messenger  puts  his 
under-bailifFinto  a  house,  and  pays  him  so  much  a  day 
for  the  occupation.  Substitute  the  official  assignee, 
and  he  will  have  to  hire  his  own  underlings,  and  remu- 
nerate them  in  like  manner. 

(To  be  continued). 


The  Right  Hon.  Sir  Alexander  Edmund  Cockbnrn. 
Bart.,  Lord  Chief  Justice  of  her  Majesty's  Court* 
Common  Pleas  at  Westminster,  has  appointed  the  ml* 
lowing  gentlemen  to  be  Perpetual  Conwissionara  fe 
taking  the  acknowledgments  of  deeds  to  be  executed  by 
married  women : — John  William  Sowden  Collinson,  «* 
Epworth,  Lincolnshire,  in  and  for  the  parts  of  Lindsay, 
in  the  county  of  Lincoln,  also  in  and  for  the  West 
Riding  of  the  county  of  York;  Thomas  Fre&ne* 
Taylor,  of  Wigan,  Lancashire,  hi  and  for  the  county 
of  Lancaster;  Edward  Chtkott,  of  Tavistock,  Daw* 
shire,  in  and  for  the  county  of  Devon;  John  Basset 
Collins,  of  Bodmin,  Cornwall,  in  and  for  the  county  oi 
Cornwall;  and  Robert  Dugdale  Marshneld,  of  ware- 
ham,  Dorsetshire,  in  and  for  the  county  of  Dorset 
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freedom:  of  the  press. 

(From  The  Athemtum). 


Mr.  Justice  WrttEs  and  an  English  jury,  at  Guild- 
fold,  recently  decided  a  cause  which  affeoto  in  a  re- 
markable manner  the  very  intricate  and  mysterious 
laws  which  govern  what  is  called  "  the  freedom  of  the 
press."  The  cause  more  immediately  concerns  The 
Athenamm  and  its  readers,  but  the  results  of  the  trial 
concern  the  whole  British  press.  The  facts  were  these : 
-—On  the  8th  May  a  report  appeared  in  our  columns  of 
tlje  proceedings  of  the  British  Archaeological  Association 
at  one  of  its  ordinary  meetings,  and  in  this  report  occur 
the  following  words:— 

M  The  remainder  of  the  evening  was  occupied  in  the 
reading  and  discussion  of  '  An  Account,  drawn  up  by 
Mr.  Cuming,  on  the  Recent  Forgeries  in  Lead.'  These 
are  figures  reported  to  have  been  obtained  from  the 
Thames,  and  called  *  pilgrims'  signs.'  They  are  being 
offered,  not  only  in  London,  but  throughout  the  coun- 
try, and  antiquaries  should  be  upon  their  guard  in 
the  purchase  of  them.  Mr.  Cuming  had  inspected  no 
less  than  800;  Mr.  Planch6  had  seen  a  great  number; 
but  the  aggregate  is  stated  to  be  not  less  than  12,000! 
The  whole  are  proved  to  be  of  recent  fabrication, 
though  assuming  to  belong  to  the  fourteenth  century. 
Bishops  are  equipped  with  mitres  of  three  distinct 
fashions,  forms  known  to  have  been  used  from  the 
twelfth  century  to  later  time.  The  military  figures 
are  as  absurd  as  the  ecclesiastical.  They  appear  to  nave 
been  made  in  chalk  moulds,  the  graving  tools  being 
nails  and  penknives.  They  have  been  steeped  in  a 
strong  acid,  and  smeared  over  with  Thames  mud.  It 
is  to  be  lamented  that  there  are  no  legal  means  of 
punishing  so  gross  an  attempt  at  deception  and  ex- 
tortion." 

To  these  words,  which  were  officially  forwarded  to  us 
for  publication  by  the  acting  secretaries  of  the  associa- 
tion, a  Mr.  Eastwood  took  exception,  asserting  that 
they  applied  to  him,  and  were  injurious  to  his  character 
and  interests.  Up  to  the  moment  when  his  complaint 
reached  The  Athene***  office  we  had  never  heard  Mr. 
Eastwood's  name,  and  were  entirely  unaware  of  his 
existence.  We  could  have  had  no  thought  of  injuring 
a  person  perfectly  unknown  to  us,  and  our  columns 
were  open  to  Mr.  Eastwood  had  he  chosen  to  defend 
himself  against  what  he  conceived  to  be  an  attack  on 
the  part  of  the  Archcological  Association.  Bo  t  he  chose 
another  course.  By  implication  he  disputed  the  right 
of  the  press  to  report  the  public  proceedings  of  a 
scientific  body.  An  action  at  law  was  commenced  in 
his  name,  not  against  the  learned  gentleman  whose 
words  were  the  ground  of  complaint,  or  against  the 
learned  body  for  which  he  was  a  reporter,  but  against 
the  proprietors  of  The  Athenmsm.  The  press  was  at- 
tacked. In  the  interest  of  literature  we  felt  bound  to 
defend  our  position.  If  such  reports  could  not  be 
printed  without  liability  to  action  at  law  on  the  part  of 
any  person  who  might  fancy  himself  hurt,  there  would 
be  an  end,  not  merely  of  criticism  and  controversy,  but 
of  reporting  itself.  The  trial  has  not  merely  established 
our  right,  and  freed  us  from  blame,  but  has  given  to 
the  man  of  letters,  and  indeed  to  every  one  who  habi- 
tuaDv  or  incidentally  takes  part  in  the  discussion  of 
public  affairs,  a  firmer  hold  of  his  pen.  Mr*  Justice 
W  flies  observed  that  it  had  been  laid  down  by  one  of 
the  sages  of  the  law  that  what  a  man  said  honestly  and 
bonA  fide,  in  the  course  of  a  public  discussion  on  matters 
concerning  the  public  interest,  no  matter  even  if  he 
spoke  rashly,  ana  what  he  said  was  not  true,  still  any 
statement  made  under  such  circumstances  would  not 
be  a  fibel.  H  had  also  been  equally  clearly  laid  down, 
said  this  eminent  judge,  that  before  any  plaintiff  could 


ask  redress  for  a  libel  he  must  shew  distinctly  that  the 
libel  complained  of  applied  to  him,  and  to  no  other- 
person.  "  It  would  be  a  new  doctrine,  indeed,  if  it 
were  to  be  held  that  any  person,  who  said  that  all 
lawyers  were  rogues,  might  be  sued  by  every  individual 
lawyer  in  the  kingdom.1'  Who  will  not  read  these 
observations  on  the  legitimate  action  of  the  press  with 
pleasure  ?  They  are  very  much  to  the  point,  and  were 
very  much  wanted.  They  define,  with  a  breadth  and  a 
clearness  hitherto  unattained,  the  limits  within  which 
discussion  is  really  free;  and  we  feel  less  proud  at 
having  vindicated  our  own  particular  right  than  at 
having  been  the  means  of  drawing  from  the  Bench  an 
exposition  so  liberal,  and  a  decision  so  conclusive,  as  to 
the  liberty  of  the  English  press. 

An  account  of  the  trial,  which  took  place  at  Guild- 
ford,  we  borrow  from  the  law  report  of  The  Times:— 

This  was  an  action  of  libel.  The  plaintiff  is  a  dealer 
in  antiquities,  and  the  defendants  are  the  proprietors  of 
The  Athenamm  newspaper,  and  the  action  was  brought 
to  recover  damages  for  a  libel  published  in  that  paper 
on  the  8th  May  last.  The  defendants  pleaded  that  the 
statement  which  was  alleged  to  be  a  libel  was  true. 
Mr.  Edwin  James,  Q.  C,  and  Mr.  Hawkins  were  for  the 
plaintiff;  Mr.  Montagu  Chambers,  Q.  C,  and  Mr.  Lush, 
Q.  C,  appeared  for  the  defendants. 

Mr.  James,  in  opening  the  case,  said  that  the  plaintiff 
had  for  more  than  twenty  years  carried  on  the  business 
of  a  dealer  in  curiosities  and  antiquities,  and  he  brought 
the  present  action  with  a  view  to  vindicate  his  character 
from  a  very  serious  imputation  that  had  been  cast  upon 
it  by  an  article  which  appeared  in  the  defendants' 
journal,  and  which  charged  him  with  defrauding  the 
public  by  selling  counterfeit  antiquities.  The  learned 
counsel  then  stated,  that  in  the  course  of  last  year  a 
large  number  of  ancient  relics  were  discovered  in  aft 
excavation  at  Shadwell,  and  these  relies,  a  great  portion 
of  which  turned  out  to  be  what  were  known  among 
antiquaries  as  "  pilgrims*  signs,"  he  should  shew  with- 
out a  doubt  were  perfectly  genuine,  and  came  into  the 
possession  of  the  plaintiff  as  such,  and  he  paid  for  them 
a  considerable  sum  of  money.  The  article  that  was  the 
subject  of  the  present  action  appeared  in  The  Athenamm 
of  the  8th  May  in  the  present  year,  and  it  purported 
to  be  a  report  of  what  took  place  at  one  of  the  meetings 
of  the  British  Archeological  Association,  and  it  repre- 
sented that  the  proceedings  concluded  by  Mr.  Cuming 
reading  a  paper  on  the  subject  of  the  "  recent  forgeries 
in  lead  f*  ana  in  that  paper  he  stated  that  certain  leaden 
articles,  which  were  represented  to  be  M  pilgrims*  signs,* 
and  to  have  been  discovered  in  the  course  of  an  exca- 
vation upon  the  banks  of  the  Thames  for  the  purpose 
of  making  a  new  dock,  were  forgeries,  and  that  Mr. 
Cuming  had  himself  examined  800  of  them,  that  Mr. 
Planch6  had  also  seen  a  great  many,  and  that  the  num- 
ber of  these  forged  articles  in  the  aggregate  was  sup- 
posed to  be  12,000.  The  paper  went  on  to  state  that 
these  articles  were  entirely  counterfeit,  and  that  the 
metal  of  which  they  were  composed  appeared  to  have 
been  rubbed  with  some  strong  acid  to  give  it  the  ap- 
pearance of  age,  and  that  they  had  then  been  smeared 
with  river-mud.  The  paper  concluded  by  expressing 
a  regret  that  the  law  would  not  punish  parties  who 
were  guilty  of  such  a  disgraceful  fraud.  The  learned 
counsel  said  there  could  be  no  doubt  that  this  article 
referred  to  the  plaintiff,  although  his  name  was  not 
mentioned,  as  he  was  the  only  person  in  possession  of 
such  articles,  and  who  had  purchased  them  from  the 
parties  who  had  actually  found  them  at  the  place  that 
had  been  mentioned.  He  should  call  those  persons  to 
shew  that  these  relics  of  antiquity  actually  were  found 
in  the  manner  stated ;  and  he  should  also  call  several 
eminent  antiquaries,  who  would  state  to  the  jury  their 
opinion  that  they  were  genuine  relics,  and  that  there 
was  consequently  no  foundation  for  the  allegation  that 
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they  were  fraudulent  imitations,  got  up  for  the  purpose 
of  deceiving  and  imposing  upon  the  public.  He  then 
said  that  the  plaintiff,  in  bringing  the  present  action, 
only  sought  to  clear  his  character,  and  he  did  not  ask 
for  vindictive  damages,  but  by  the  verdict  of  the  jury 
to  free  himself  from  the  serious  charge  that  had  been 
made  against  him. 

Mr.  George  Eastwood,  the  plaintiff,  was  then  exa- 
mined. He  deposed  that  he  had  carried  on  the  busi- 
ness of  a  dealer  in  curiosities  and  antiquities  between 
twenty  and  twenty-five  years,  and  he  believed  he  was 
one  of  the  best  judges  of  such  things  in  the  United 
Kingdom.  In  June,  1857,  a  Mr.  Edwards,  whom  he 
knew  as  a  dealer  in  antiquities,  called  upon  him  and 
shewed  him  forty  articles  made  of  lead,  which  com- 
prised different  subjects,  and  were  known  among  anti- 
quaries as  "  pilgrims'  signs."  He  examined  them,  and 
made  up  his  mind  immediately  that  they  were  genuine 
articles  of  antiquity,  and  he  purchased  them;  and 
afterwards  he  purchased  other  articles  of  the  same  kind 
of  him,  in  number  amounting  to  1100.  He  was  told 
that  they  had  been  found  by  the  men  who  were  em- 
ployed in  excavating  for  the  basin  of  the  new  London 
Dock,  and  he  went  to  the  spot  and  examined  the  soil. 
He  afterwards  purchased  a  number  of  the  same  descrip- 
tion of  articles  from  two  young  men  named  Smith  and 
Eaton,  who  he  understood  were  the  parties  that  had 
found  them  originally  and  sold  them  to  Edwards.  He 
paid  Edwards  296/.  for  those  he  purchased  of  him,  and 
he  gave  the  young  men  50/.  for  the  portion  they  sold 
him.  A  small  quantity  of  the  "  signs''  were  afterwards 
sold  to  Mr.  Franks  for  the  British  Museum,  and  a  gen- 
tleman named  Wigan  also  purchased  a  great  many  of 
them.  He  then  explained  that  "  pilgrims'  signs1'  was  a 
term  that  had  only  recently  been  made  use  of  among 
antiquaries,  and  that  they  were  supposed  to  be  articles 
worn  by  the  monks  in  the  religious  processions  of  the 
olden  time,  and  also  when  they  made  a  pilgrimage  to 
the  shrine  of  any  particular  saint.  The  whole  of  the 
articles  were  made  of  lead;  and  in  addition  to  those 
which  he  said  would  come  under  the  designation  of 
"  pilgrims'  signs"  there  were  other  antiquities,  such  as 
belts,  dagger-sheaths,  the  bosses  of  shields,  and  also 
reliquaries,  the  whole  of  which  he  said  he  had  no  doubt 
were  genuine  antiquities,  and  had  really  been  found 
at  the  place  mentioned. 

In  answer  to  questions  put  by  Mr.  Chambers,  in 
cross-examination,  the  plaintiff  said  that  at  the  time 
this  article  appeared  he  was  the  only  person  who  had 
so  large  a  number  as  800  "pilgrims'  signs"  in  his  pos- 
session ;  but  he  said  that  at  one  time  he  had  so  many 
as  1100. 

A  box  containing  a  large  number  of  the  alleged 
valuable  articles  of  antiquity  had  been  placed  upon  the 
table,  and  a  good  deal  of  amusement  was  created  by 
the  extraordinary  character  of  some  of  those  that  were 
produced.  There  were  warriors  and  women  fashioned 
out  in  lead  in  the  most  rude  manner,  and  in  all  sorts 
of  attitudes;  one  of  them,  as  the  learned  judge  ob- 
served, looking  very  much  like  "Zamiel."  One  of 
the  things  that  was  produced  appeared  sorely  to  puzzle 
every  one.  It  had  something  resembling  the  appear- 
ance of  a  chimney-pot,  about  eight  inches  long ;  but  no 
one  seemed  to  be  able  to  give  the  least  guess  what  its 
original  object  possibly  could  have  been,  and  Mr.  James 
suggested  that  possibly  it  might  have  been  the  model  of 
some  ancient  extinguisher. 

In  answer  to  further  questions,  the  plaintiff  said  that 
he  bad  heard  of  such  articles  as  "  crepundia,"  or  chil- 
dren's toys,  having  been  found  on  the  banks  of  the 
river ;  but  these,  he  said,  were  totally  different  things, 
and  he  believed  them  to  be  genuine  ancient  "  pilgrims' 
signs." 

Mr.  W.  Edwards,  the  person  from  whom  the  plain- 
tiff had  purchased  the  articles  in  question,  was  then 


examined,  and  he  stated  that  he  had  been  a  dealer  in 
antiquities  for  twenty  years,  and  he  considered  he  was 
well  acquainted  with  such  matters.  He  purchased  the 
whole  of  those  that  had  been  produced  of  his  boys, 
named  Bill  and  Charley,  of  whom  he  had  been  in  the 
habit  of  purchasing  such  things.  "  Bill,"  foe  said,  was 
in  attendance  to  give  evidence,  but  "  Charley"  had  got 
married,  and  his  wife  would  Aot  let  him  come.  (A. 
laugh).  He  was  aware  that  these  young  men  were  in 
the  habit  of  beimr  about  the  river,  and  that  they  also 
purchased  things  that  were  found  by  excavators  in  the 
soil.  They  brought  these  articles  to  him  eight  and  tea 
at  a  time,  from  June,  1857,  to  June,  1858,  and  he  paid 
them  altogether  200/. 

In  cross-examination,  this  witness  said  that  he  might 
have  sold  old  coins  to  navigators,  but  he  did  not  know 
what  they  did  with  them,  and  he  had  not  the  least 
idea  that  they  ever  buried  them  in  order  that  they 
might  afterwards  dig  them  up,  and  sell  them  as  anti- 
quities. He  should  not  have  been  such  a  fool  as  to 
buy  his  own  coins  again  if  they  had  been  brought  to 
him.  He  paid  Billy  and  Charley  for  the  articles  as 
they  brought  them  to  him.  He  had  had  dealings  with 
Billy  in  the  same  way  for  thirteen  or  fourteen  yean, 
but  he  had  not  dealt  with  Charley  quite  so  long.  (A 
laugh).  He. was  unable  to  form  any  opinion  as  to 
what  particular  age  these  "  pilgrims'  signs"  belonged; 
he  left  that  to  the  Archaeological  Society  to  decide. 
(Laughter). 

William  Smith,  a  rough-looking  young  man,  who 
described  himself  as  a  "  shore-raker,"  was  then  exa- 
mined. He  said  that  he  and  "  Charley"  were  in  the 
habit  of  seeking  for  articles  such  as  those  that  had  been 
produced,  and  selling  them  to  the  curiosity  dealers.  He 
then  said  that  the  first  time  he  found  any  of  the  ar- 
ticles in  question  was  in  June,  1857,  and  he  did  not 
find  any  after  March,  1858.  They  were  found  in  the 
excavation  for  the  new  dock  at  Shad  well,  and  very 
near  the  place  where  the  swing  bridge  now  was.  They 
found  about  2000  altogether.  Mr.  Edwards  sometimes 
paid  him  as  much  as  21.  in  a  day,  and  he  received  400*. 
from  him  altogether  during  the  year.  They  used  to 
buv  the  articles  as  the  navigators  discovered  them, 
and  used  sometimes  to  give  them  a  shilling  and  a  pot 
of  beer  for  them. 

In  cross-examination  this  witness  said  that ,  no 
strangers  were  allowed  to  go  into  the  docks  or  about 
the  works,  and  the  navvies  were  not  permitted  to  take 
anything  out,  not  even  any  old  bones  they  might  find; 
but  still,  he  said,  he  managed  to  get  access  to  the  place 
and  to  purchase  all  these  articles.  He  also  said  that  he 
found  a  great  many  of  them  himself  by  raking  oye*®* 
earth  after  it  was  dug  out,  and  he  managed  to  gets 
rake  into  the  dock  for  this  purpose. 

Mr.  C.  Roach  Smith,  a  Fellow  of  the  Society >ofAJ> 
tiquaries,  was  then  examined,  and  he  stated  his  beh» 
that  the  articles  in  question  were  genuine  relics  of  an- 
tiquity, and  that  a  great  many  of  them  came  under -tw 
designation  of  "  pilgrims'  signs,"  but  he  attributed  them 
to  a  later  date  than  the  sixteenth  century.    It  ™ 
difficult  to  say  what  actual  use  was  originally  ^j?  ° 
such  articles,  because  they  were  a  new  class  altogether, 
but  they  were  all  evidently  connected  with  some  reu- 
gious  proceedings,  and  he  had  no  doubt  that  when  w 
subject  came  to  be  considered  antiquaries  wouW 
able  to  assign  some  origin  to  them.    He  added  tnai  a 
firmly  believed  them  to  be  genuine,  but  at  P^0!^ 
really  could  not  say  what  they  were.    When  he  jmu 
the  article  in  The  Atheiuxum  he  had  no  doubt  va»n 
referred  to  the  plaintiff,  and  to  the  "pilgrims  ag1" 
that  were  in  his  possession.  .  .  aa.tll>j1 

Cross-examined.— The  «  nilgrims'  signs"  with  wmaj 
he  was  acquainted,  and  to  which  he  had  first  Kive^pr0. 
designation,  were  very  different  to  the  things  no   P^ 
duced.    A  good  many  of  these  articles  were  cenau*v 
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inconsistent  with  each  other,  and  evidently  related  to 
different  ages. 

The  Rev.  Thomas  Hugo,  also  a  Fellow  of  the  Society 
of  Antiquaries,  and  who  has  written  several  works  upon 
the  subject  of  antiquarian  researches,  was  the  next  wit- 
ness, and  he  gave  similar  evidence  to  that  of  Mr.  Smith. 
He  also  expressed  his  opinion  that  the  articles  in  ques- 
tion wore  undoubtedly  genuine  relies.  He  said  he  be- 
tiered  they  belonged  to  the  fifteenth  or  the  beginning  of 
the  sixteenth  century,  but  he  could  not  give  any  other 
description  of  them  than  that  they  appeared  to  be 
"leaden  objects." 

Cross-examined. — He  was  unable  to  give  any  reason 
in  coming  to  the  conclusion  that  these  things  dated 
from  the  fifteenth  or  sixteenth  century.  All  he  could 
say  was  the  ladies'  reason — he  thought  so  because  he  did 
think  so.  (A  laugh).  He  was  then  asked  to  look  at 
some  of  the  articles,  and  to  state  whether  he  did  not 
think  that  the  sharpness  of  their  edges,  and  their  fresh 
appearance,  did  not  indicate  that  they  could  not  have 
been  in  the  ground  for  three  centuries ;  but  he  replied 
that  he  was  of  opinion  that  they  did  not,  and  he  said 
he  bettered  it  was  possible  for  a  piece  of  metal  to  be  in 
the  ground  for  many  centuries,  and  still  present  sharp, 
clear  edges.  He  also  said,  that  on  expressing  the  opi- 
nion that  these  were  genuine  ancient  relics,  he  had  no 
facts  to  ground  his  opinion  upon,  but  merely  judged 
from  the  general  appearance  of  the  articles. 

Some  other  evidence  of  a  similar  kind  was  then 
,  and  this  closed  the  case  for  the  plaintiff. 


given, 


Mr.  Chambers  then  submitted  to  his  Lordship  that 
there  was  no  case  to  go  to  the  jury.  He  contended,  in 
the  first  place,  that  the  evidence  failed  to  support  the 
case  of  the  plaintiff  as  laid  in  the  declaration ;  and  also 
that,  even  supposing  the  article  in  question  to  be  a  libel, 
which,  however,  he  submitted  it  clearly  was  not,  there 
was  not  a  tittle  of  evidence  to  shew  that  it  applied  to 
the  plaintiff,  and  that  consequently  there  was  nothing 
to  go  to  the  jury. 

Mr.  James,  in  reply,  urged  a  good  many  ingenious 
arguments  to  shew  that  at  all  events  the  opinion  of 
the  jury  ought  to  be  taken.  The  plaintiff  was  really 
charged  with  a  very  serious  offence,  and  he  was  de- 
sirous to  clear  his  character. 

Mr.  Justice  Willes,  after  a  brief  consideration,  said 
he  was  of  opinion  that  the  article  complained  of  was 
not  a  libel  in  the  eye  of  the  law.  It  had  been  laid 
down  by  one  of  the  sages  of  the  law  that  what  a  man 
said  honestly  and  bona  fide  in  the  course  of  a  public 
discussion  on  matters  concerning  the  public  interest, 
no  matter  even  if  he  spoke  rashly,  and  what  he  said 
was  not  true,  still  any  statement  made  under  such  cir- 
cumstances would  not  be  a  libel.  It  had  also  been 
equally  clearly  laid  down  that  before  any  plaintiff 
could  ask  redress  for  a  libel  he  must  shew  distinctly 
that  the  libel  complained  of  applied  to  him,  and  to  no 
other  person.  It  would  be  a  new  doctrine,  indeed,  if  it 
were  to  be  held  that  any  person,  who  said  that  all  law* 
yen  were  rogues,  might  be  sued  by  every  individual 
lawyer  in  the  kingdom;  and  it  appeared  to  him  that 
the  article  now  complained  of  seemed  to  apply  to  the 
particular  trade  of  dealing  in  antiquities  rather  than  to 
the  plaintiff  personally.  It  appeared  to  him,  therefore, 
that  the  plaintiff  must  be  nonsuited. 

Mr.  James  suggested  that  his  learned  friend  Mr. 
Chambers  ought  to  withdraw  the  plea  which  alleged 
that  the  plaintiff  had  been  guilty  of  fraud  in  the  trans- 
action. 

Mr.  Chambers  said  it  was  never  intended  to  impute 
any  fraudulent  intention  to  the  plaintiff,  and  he  was 
not  instructed  to  make  such  a  suggestion.  He  had 
bought  the  articles,  no  doubt,  under  the  impression 
thai  they  were  genuine. 

The  jury  then  returned  a  verdict  for  the  defendants. 


merchant,  Sept.  22  at  12,  Kingston-upon-Hull,  aud.  ac.  and 
div.-— George  Tindall,  Wickenby,  Lincolnshire,  wheelwright, 
Sept  22  at  12,  Klngston-upon-Hull,  and.  ac  and  div.— 
Robert  Brings,  Burgh  in  the  Marsh,  Lincolnshire,  common 
brewer,  Sept.  22  at  12,  Kinpton-upon-Hull,  and.  ac  and  div. 
— Samuel  George  Kidd,  Kingston-upon-Hull,  seed  crusher, 
Sept  22  at  12,  Kingston-upon-Hull,  aud.  ac.  and  div.— Wolf 
Cohen,  Sheffield,  Yorkshire,  watchmaker,  Sept.  11  at  10, 
Sheffield,  aud.  ac— Caleb  Gledhill,  Chesterfield,  Derbyshire, 
draper,  Sept.  11  at  10,  Sheffield,  aud.  ac. — Thomas  Slade 
and  Thomas  Slade  the  younger,  Bartholomew-close,  Smith- 
field,  City,  oil  merchants,  Sept.  21  at  18,  London,  div.  sep. 
est  of  Thomas  Slade  the  younger.— George  Barrow  and 
George  Hammond,  Basmgnallrstreet,  City,  wholesale  ata- 
tfoaers,  Sept  26  at  12,  London,  div.  joint  sad  sep.  eats.— W. 
Tbnms,  Orandborough,  Warwickshire,  fanner,  Oct  9  at  half- 
past  11,  Birmingham,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
James  Way,  Oxford-street  and  Edgware-road,  Middlesex, 
grocer,  Sept.  2^  at  11,  London. — Alfred  Spark,  Rathbone- 
place,  Middlesex,  manufacturing  jeweller,  Sept.  21  at  2,  Lon- 
don.—  Thomas  Richard  Bowker,  Manchester,  commission 
merchant,  Sept.  22  at  12,  Manchester. — Alfred  Guttmann, 
Manchester,  lace  manufacturer,  Sept.  21  at  12,  Manchester. 
— Wm.  Ingham,  Bradford,  Yorkshire,  innkeeper,  Oct.  5  at 
12,  Leeds. — David  Widdoumn,  Nottingham,  lace  manufac- 
turer, Sept  21  at  half-past  10,  Nottingham*— John  While, 
Loughborough,  Leicestershire,  miller,  Sept  21  at  half-past 
JO,  Nottingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Thomas  Jones,  New  Broad-street,  City,  and  Backchurch- 
lane,  St.  George'a-in-the-East,  Middlesex,  beer  merchant. — 
Henry  M.  Owen,  Gloucester-road,  Croydon,  Surrey,  wine 
merchant. — James  Buglas,  South  Shields,  Durham,  ship- 
owner.—-James  Bayley,  Stalybridge,  Cheshire,  cotton  spin- 
ner.— James  L.  Cross,  Liverpool,  insurance  broker.— Thomas 
Horsfall  and  John  Horsfill,  Shipley,  Yorkshire,  machine 
makers. 

Scotch  Sequestrations. 

James  £*  Thomas  Steven,  Burnbank,  Londoun,  coalmas* 
tars. — John  Alexander,  Glasgow  and  Ouaoan,  plumber*— 
John  M'Kenzie,  Edinburgh,  clock  maker. 


Commissioners  to  administer  Oaths  in  Chancer*.— 
The  Lord  Chancellor  has  appointed  the  following  gen- 
tlemen to  be  Commissioners  for  administering  oaths  in 
the  High  Court  of  Chancery  in  England: — Charles 
Halton,  of  Whitehaven,  Cumberland;  William  Wing, 
of  Stamford,  Lincolnshire;  Henry  Code1,  of  Maldon, 
Essex ;  William  Stevens,  of  Brighton,  Sussex ;  John 
George  Hargreaves,  of  Durham ;  and  Thomas  Abrahall 
Wilson,  of  Worcester. 


EABBU01T8  DIGEST  C0KT1HUKD  TO  THE   TKB&BMT 

TIME. 

In  t  thick  vols,  royal  Sv©„  price  3/.  l$».4d.. 

HARRISON'S  ANALYTICAL  DIGEST  to  all  the 
REPORTED  CASES  determined  in^be  HOUSE  of  LORDS, 
the  SUPERIOR  COURTS  of  COMMON  LAW,  and  in  BANK- 
RUPTC Y ;  together  with  a  Selection  from  the  Decisions  In  the  Privy 
Council  and  Court*  of  Chancery,  and  Reference!  to  the  Statutes  and 
Rules  of  Court.  Continued  from  Easier  Term,  184&,  to  Michaelmas 
Term,  1865.  By  R.  A.  FISHER,  Esq.,  of  the  Kiddie  Temple,  Barrister 
at  Law.    In  two  vols. 

H.  Sweet,  3,  Chanesrylane;  T.sE,  Stevens  *  O.S.  Norton,  M, 
Bell-ysrd;  and  W.  Maxwell,  12,  BeU-yard. 

rOUBTH  EDITION   OF  PALSY  OV  STTWUkBY  COV- 
YICTHATB. 

lit  1  vol.  8to..  price  lis.  Sloth  boards, 

PALEY  an  the  LAW  and  PRACTICE  of  SUM. 
MART  COWVICMOHS  by  /USTICBS  of  the  PEACE.    In* 

dudinf  Proceedings  preliminary  and  subsequent  to  (taviotfous,  and 
under  the  18  ft  It  Vict.  c.  ISf ,  relating  to  larceny,  Ire.  with  Prac- 
tical Forms  and  Precedents  of  Convictions,  the  Fourth  EdhJeu.  By 
H.  T.  J.  MACMAMAR4,  Esq.,  e/Unootn's-inuj  Barrister  aft  Lew. 

H.  Sweet.  S  Chancery. lane;  V.  ft  R.  Steveni  ft  O.  8.  Horteu,  If,  BeU- 
yard;  w*.  MasweH,  ft .  BeU-yard;  Baammohs,  T,  a>ot«troct. 
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Id  1  vol.  8v©.,  price  16*., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewed, 
the  Practiee  of  Granting  New  Trials,  and  the  Law  of  Set-off  and  Com- 
pensation under  the  Lands  Clauses  Act.  By  JOHN  D.  MAYNE,  Esq., 
Barrister  at  Law. 

H.  Sweet,  3,  Chanoery-lane,  Fleet-street. 


In  1  thick  vol.  8vo.,  price  IL  8s.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLEROT.  By  H.  W.  CRIPPS, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfield. 
The  Third  Edition,  revised  and  enlarged,  containing  the  Statutes  and 
f*tut  to  the  present  time* 

*»*  Since  the  publication  of  the  first  edition,  the  progress  of  legisla- 
tion on  the  subjects  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  cases, 
all  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


THE  DBCUIOHB  of  the  BIGHT  HOH.  LORD  E7ES8LET. 

The  Second  Edition,  price  12*., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVER8LEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected ,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet,  3,  Chanoery-lane,  Fleet-street. 


JAXXAH  m  WILLS. 

In  2  vols,  royal  8 vo.,  price  3/.  3*.  cloth  boards, 

A  TREATISE  on  WILLS.  By  THOMAS  JAR- 
M AN,  Esq.  The  8econd  Edition.  By  E.  P.  WOL8TENHOLMB, 
M.A.,  and  8.  VINCENT,  B.A.,  of  Lincoln's-inn,  and  the  Inner 
Temple,  Barristers  at  Law. 

H.  8weet,  3,  Chancery-lane,  Fleet-street. 


In  1  thick  vol.  too.,  price  IL  10*.  cloth  boards, 
The  Snconn  Editiok  of 

THE  LAW  of  RAILWAYS,  RAILWAY  COM- 
PANIES,  and  RAILWAY  INVESTMENTS.  With  the  Cases  on 
Compensation,  Mandamus,  Injunction,  and  Railway  Rating;  Remarks 
on  the  Extent  of  the  Jurisdiction  over  Railways  conferred  on  the  Court  of 
Common  Pleas;  and  on  the  Equitable  Jurisdiction  in  Railway  Transac- 
tions recently  transferred  to  all  the  Courts  of  Common  Law;  also  the 
Practiee  in  Committees  in  Parliament  on  passing  Railway  Bills.  The 
Appendix  contains  all  the  Statutes,  with  Notes  referring  to  the  Treatise; 
ami  Precedents  of  Deeds,  Notices,  Warrants,  Bonds,  fee.  By  WILLIAM 
H0D0E8,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law,  Recorder  of 
Pools.    Second  Edition. 

H.  8weet,  3,  Chancery-lane,  Fleet-street. 


In  1  thick  vol.  8vo.,  price  II.  8s.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conveyancing.  For 
the  Use  of  Students  and  Practitioners.  By  J08IAH  W.  SMITH, 
B.  C.  In,  Barrister  at  Law. 

«•  It  will  be  seen  from  this  outline  that  the  work  is  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
one  another,  and  thus  immensely  aid  the  reader's  memory.  He  writes 
like  a  man  who  is  master  of  his  theme,  clearly  and  concisely."— Law 
Timet,  Dec.  1,  1855. 

V.  fe  R.  8tevens  fe  6.  8.  Norton,  Law  Booksellers  and  Publishers, 
26,  Bell-yard,  Lincoln's-inn. 

SCOTTS  008TB  IN  COMMON  LAW,  CONVEYANCING,  fee. 
Recently  published,  in  royal  12mo.,  price  16s.  cloth, 

BILLS  of  COSTS  in  the  SUPERIOR  COURTS 
of  COMMON  LAW;  also  in  the  Crown  Office  and  the  Queen's 
Remembrancer's  Office,  and  in  Bankruptcy,  InsolTency,  Conveyancing, 
Criminal  Prosecutions  on  Circuit  and  at  Sessions,  fee ;  including  Costs 
of  Interlocutory  Rules  and  Orders  under  the  Common-law  Procedure 
Acts,  1852  and  1854,  and  Bills  of  Exchange  Act,  1855.  By  JOHN 
8COTT,  Esq.,  Barrister  at  Law. 

Stevens  fe  Norton,  36,  Bell-yard,  Lincoln's-inn. 


In  12mo.,  price  10s.  6d.  cloth, 

TREVOR  on  the  TAXES  on  SUCCESSION.  A 
Digest  of  the  8tatntes  and  Cases  relating  to  the  Probate,  Legacy, 
and  Succession  Duties.  With  Practical  Observations  and  Official 
Forms.    By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

8tovens  fe  Norton  26,  Bell-yard,  Lincoln's-inn. 


COLEMAN'S  CHANCERY  COSTS.-Second  Edition. 
Price  U.  6rf.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF 
and  DEFENDANT  under  the  Old  and  New  Systems  of  Taxa- 
tion; also  Costs  on  Administration  Summons  at  Chambers,  Special  Case, 
Claim,  Petition,  (as  well  special  as  ordinary,  and  under  the  Lands 
Clauses  Consolidation  Acts),  and  other  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  30th  January,  1857.  By  E.  COLEMAN. 
Second  Edition. 

Sternal  fe  Norton,  26,  Bell-yard,  Lincoln's-inn* 


CHTITTB  AB/TrTBOIJVS  PRACTICE, 

Recently  published, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTION8  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Comae* 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  8  AMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  rols.  royal  12mo.,  price  11. 10«.  doth. 

CHITTT8  FORMS  OF  PBACTIGAL  FB0GHDIVQ6. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUBRN'8  BENCH,  COMMON  PLEAS,  and  EX- 
CHEQUER of  PLEAS.  With  Notes  and  Observations  thereon,  At 
Eighth  Edition.  By  THOMA8  CHITTY,  Esq.  In  royal  ISmo.,  pott 
1/.  10«.  cloth, 

H.  Sweet,  3,  Chanoery-lane ;  Stevens  fe  Norton,  26,  Bell-yard. 

.  In  1  thick  vol.  12mo..  price  1/.  10*.. 

ARCHBOLD'S  BANKRUPT  LAW, 
by  FLATHER.  — The  LAW  and  PRACTICE  In  BAIK- 
RUPTCY,  as  rounded  on  the  recent  Statutes.  By  JOHN  F.  AECH- 
BOLD,  Esq.  The  Eleventh  Edition.  Including  the  Statutes  and  Caw 
to  the  18  fe  19  Vict.,  the  General  Orders  of  the  Court,  New  Form, 
and  Tables  of  Costs.  By  JOHN  FLATHER,  Esq.,  of  LincolnUm, 
Barrister  at  Law. 

H.  Sweet,  9,  Chanoery-lane;  and  V.  fe  R.  8tevens  fe  G.  8.  Nones, 
Bell-yard,  Temple-bar. 

In  12mo.,  price  10s.  64.  cloth, 

SMITH'S  ACTION  at  LAW.  New  Edition.  An 
Elementary  View  of  the  Proceedings  in  an  Action  at  Lsv.  By 
JOHN  WILLIAM  SMITH,  Esq.,  late  of  the  Middle  Temple,  Bsnater 
at  Law,  Author  of  "  Leading  Cases,'*  "  A  Compendium  of  Merestu* 
Law,"  fee.  8ixth  Edition,  adapted  to  the  present  Practief.  Bv 
SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law,  Editor  of  "Caktri 
Archbokfs  Practice." 

London:  Stevens  fe  Norton;  H.  Sweet;  and  W.  Maxwell. 

SHELFOED'S  RXAL  PBOPEBTY  STATUTES, 

Recently  published,  in  1  vol.  royal  lima,  price  25s.  cloth  boards,  tss 
Sixth  Edition,  with  numerous  Alteration*  and  Addition*,  of 

THE  REAL  PROPERTY  STATUTES  of  WIL- 
LIAM IV  and  VICTORIA;  including  Prescription,  Lunfeatisi 
of  Actions,  Abolition  of  Fines,  fee,  Payment  of  Debts,  Willi,  ioa> 
ments,  the  Trustee  Acts,  and  Leases  and  Sales  of  Settled  Estates.  Wat 
copious  Notes  of  Decided  Cases,  and  Forms  of  Deeds.  By  LEOHAED 
8HELFORD,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
H.  8weet;  W.  Maxwell;  and  Stevens  fe  Norton. 


Now  ready,  price  10s.  64.  sewed, 

THE  STATUTES  ofPRACTICAL  UTILITY* 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JtTSTICE, 
20  fe  21  Vict..  1857.  With  Notes,  and  a  copious  Index.  Abo  Addteft 
to  "  Cutty's  Statutes,"  comprising  References  to  the  subsequent  Cent 


and  Acts.  The  whole  forming  a  complete  Supplement  to  ths  pjtstst 
time.  By  EDWARD  BEAVAN,  Esq.,  and  WILLIAM  TBEY0* 
PARKINS,  Esq.,  Barristers  at  Law. 


H.  Sweet,  I,  Chancery -lane;  V.  fe  R.  Stevens  fe  G.  8.  Norton,  26,  BeB> 
yard. 


E06C0FB  CBHIIHAL  EVLDKNCE.-lCew  Edition. 
In  royal  12mo.,  price  1Z.  os.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.   Fourth  Edition.   By  DAVID  POWM, 
Esq.,  Barrister  at  Law,  Recorder  of  Ipswich. 

London:  Stevens  fe  Norton;  H.  8weet;  and  W.  Maxwell.    ' 


BOSOQQPB  HIH  PBXVB. 

In  royal  12mo.,  price  30s.  cloth,  _ ,__ 

ROSCOE'S  DIGEST  ofthe  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Ninth  EdM* 
revised  and  enlarged.  By  EDWARD  BMIRKE  and  SAMUEL  PREN- 
TICE, Esqrs.,  Barristers  at  Law. 

London;  Stevens  fe  Norton;  H.  Sweet;  and  W.  Maxwell. 


Price  8s.  cloth  boards,  ^_ 

THE  METROPOLITAN  LOCAL  MANAGE- 
MENT ACT,  1855.— A  complete  Edition  of  this  Act;  with  sa  In- 
troduction, copious  Practical  Notes,  and  a  full  Double  Index.  Abe,  » 
Table  of  Qualifications  for  Voters,  Vestrymen,  Auditors,  fee.  By  TOVh- 
MIN  SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law.  Anther  of 
"The  Parish:  its  Obligations  and  Powers;  its  Officers jnd  their  Dades. 
London:  H.  8weet,  3,  Chancery-lane;  V.  fe  R.  Stevens  fee.* 
Norton,  and  W.  Maxwell,  Bell-yard,  Lincoln's-inn. 


•»•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (port- 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEVENS 
fe  NORTON,  28,  BELL  YARD,  LINCOLN'S  INN,  will  inure  >tt 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  ereninj  or 
publication,  through  the  medium  of  the  Post-office,  to  the  Coontrr. 


Printed  by  HENRY  HAN8ARP,  at  his  Printing  Office,  »£»*? 
Street,  in  the  Parish  of  St  Giles-in-the-Fislds,  in  the  County  of  MiSd*- 
sex;  and  Published  at  No.  8,  Chanceut  Lamb,  in  the  P*^™^ 
Dunstan-in-tbe-West,  in  the  City  of  London,  by  HENRY  8W**'; 
residing  at  No.  34,  Porchester  Terrace,  Bayswater,  in  the  Coastr  of 
Middlesex.— Saturday,  September  4, 1858. 
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SEPTEMBER  11,  1858. 


Price  1*. 


LAW  PRACTICE  to  be  DISPOSED  OF,  in  a 
large  Town,  in  a  populous  manufacturing  district  consisting  of 
Conveyancing  and  General  Business.  Apply  to  Mr.  William  8kilbeck, 
19,  Southampton-buildingt,  W.  C,  Solicitor. 

This  day  is  published,  1  vol.  12mo.,  price  3#.  cloth, 

THE  LOCAL  GOVERNMENT  ACT,  1868,  (21 
&  22  Vict.  c.  98);  with  an  Introduction,  Notes,  and  a  full  Index. 
By  TOULMIN  8M1TH,  of  Lincoln's- inn,  Esq.,  Barrister  at  Law, 
Author  of  "  The  Parish,"  &c. 

H.  Sweet,  3,  Chancery-lane;  Stevens  k  Norton,  and  W.  Maxwell, 
Bell-yard,  LincolnVinn. 

Now  ready,  cloth,  small  8vo.,  price  14#„ 

THE  LAW  of  the  FARM.  By  HENRY  HALL 
DIXON,  Barrister  at  Law. 
Table  of  Contexts:— The  Agricultural  Customs  of  England  and 
'Wales. — Interests  in  Land.— Rights  of  Way.— Trees  and  Fences.— 
Dangerous  Animals.— Irrigation.— Servants.— Conveyance  of  Horses 
and  Cattle.— Distress.  — Husbandry  Covenants.— Trespass.  —  Game- 
Landlord  and  Tenant— Tithes.— Contracts  and  Sales.— Hones  and 
Cattle. 

APTEirorx:— Specimens  of  Leases,  with  Schedule  of  Allowances  for 
Improvement*.— Rules  of  Principal  Horse  Repositories.— Royal  Agri- 
cuttund  Society.— Smithfleld  Club.— Smithfield  Market.— Sack  Lending. 
—Coursing,  Arc. 

Stevens  k  Norton,  26,  Bell-yard,  LincolnVinn. 


throws  joiht-stock  companies  acts,  ism,  hot, 

and  1858. 

Shortly  will  be  published,  in  12mo., 

A  COMPENDIUM  of  the  LAW  relating  to  JOINT- 
STOCK  COMPANIES;  with  the  Acts  of  1856,  1857,  and  1858, 
accompanied  by  Notes  and  Practical  Directions  for  their  Application  to 
the  Formation,  Amalgamation,  and  Winding  up  of  Companies.  By 
HENRY  THRING.  M.A.,  of  the  Inner  Temple,  Esq.,  Barrister  at 
Lav,  late  Fellow  of  Magdalen  College,  Cambridge. 

?.  k  R.  Stevens  &  G.  S.  Norton;  H.  8weet;  and  W.  Maxwell. 

OtlEHWOOD'B  MANUAL  OF   C0mrEYAHCDfG.~8«cond 
Edition. 

In  12mo.,  price  10*.  6</.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING,  shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitors'  Offices;  to  which  are  added  con- 
dss  Forms  and  Precedents,  Conditions  of  Sale,  Conveyances,  and  all 
other  Assurances  in  constant  use.  By  G.  W.  GREENWOOD.  Second 
Edition,  revised  and  considerably  enlarged. 

8tevens  &  Norton,  26,  Bell-yard,  LincolnVinn. 

BURTON  ON  SEAL  FBOPEBTY.-Eighth  Edition. 

Price  1/.  4a.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which 
Is  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Out- 
line of  such  Parts  of  the  Law  as  nave  been  the  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

Stevens  k  Norton,  26,  Bell-yard,  LincolnVinn. 


In  1  vol.  8vo.,  price  18#.  cloth, 

THE  RECORD  and  WRIT  PRACTICE  of  the 
COURT  of  CHANCERY;  comprising  the  several  Forms  used 
in  Proceedings  in  the  Record  and  Writ  Clerks  Office.  With  Practical 
Directions  and  Observations.  By  THOMAS  W.  BRAITHWAITE,  of 
the  Record  and  Writ  Clerks  Office. 

Stevens  k  Norton,  26,  Bell-yard,  LincolnVinn. 


NEW  EDITION  OF  "THE  PARISH." 

In  1  vol.  royal  12mo.,  price  18s.  cloth  bds., 

THE  PARISH :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  and  in  Relation 
to  the  8tate;  its  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  Affurs,  and  of  some  modern  Attempts  at  Eccle- 
siastical Incroachment.  By  TOULMIN  8MITH,  of  LincolnVinn, 
Esq. ,  Barrister  at  Law.  The  Second  Edition,  with  important  Additions . 
H.  Sweet,  8,  Chancery-lane,  Fleet-street. 

No.  192,  Vol.  IV.,  New  Series. 


Just  published,!^  royal  12mo.,  price  16i.  cloth, 

THE  GENERAL  and  QUARTER  SESSIONS  of 
the  PEACE:  their  Jurisdiction  and  Practice  in  other  than  Cri- 
minal Matters.    By  HENRY  LEEMING  and  RIC  HARD  AS8HETON 

CROSS,  Esqrs.,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane;  Stevens  k  Norton,  26,  Bell-yard. 


BYLES'S  LAW  OF  BILLS  OF  EXCHANGE. 
In  1  vol.  8vo.,  price  1/.  2s.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of 
BILLS  of  EXCHANGE,  Promissory  Notes,  Bank  Notes, 
Bankers'  Cash  Notes,  and  Cheques.  With  an  Appendix  of  Statutes. 
By  JOHN  BARNARD  BYLES,  Serjeant  at  Law.  8eventh  Edition, 
much  enlarged. 

H.  Sweet,  8,  Ghaneery-lane,  Fleet-street. 


Price  10*.  cloth, 

THE  ELEMENTS  of  CONVEYANCING.  With 
Practical  Illustration*  and  Select  Forms.  By  WILLIAM 
CLAYTON  CLAYTON,  M.A.,  of  LincolnVinn,  Esq.,  Barrister  at 
Law.     In  1  vol.  8vo. 

H.  Sweet,  8,  Chancery-lane, Fleet-street. 


THE  LORD  MAYOR'S  COURT. 
In  12mo.,  price  5*.  cloth  boards, 

THE  LAW  and  PRACTICE  of  FOREIGN  at- 
tachment in  the  LORD  MAYOR'S  COURT,  under  the  NEW 
RULES  of  PRACTICE.  With  an  Appendix  of  the  Forms  of  Proceed- 
ing in  Attachment  and  in  ordinary  Actions.  By  JOHN  LOCKE,  M.A., 
Barrister  at  Law,  and  one  of  the  Common  Pleaders  of  the  City  of 
London. 

H.  8weet,  3,  Chancery-lane,  Fleet-street. 


In  1  vol.  12mo..  price  II.  If.  cloth  boards, 

MACRAE'S  PRACTICE  of  INSOLVENCY  under 
the  PROTECTION  ACTS,  5*6  Vict.  c.  116;  7  k  8  Vict.  c.  96; 
and  10  &  11  Vict.  c.  102.  With  the  Statutes,  Rules,  Orders,  List  of 
Fees,  the  Forms,  as  adapted  to  the  change  of  jurisdiction,  and  Cases 
decided  up  to  the  present  time;  including  numerous  Decisions  not 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Officers  of 
County  Courts  in  Insolvency.    The  Second  Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 


OLIPHANT  ON  THE  LAW  OF  HORSES,  GAMING,  Ac. 
In  1  vol.  12mo.,  the  Second  Edition,  price  12#.  cloth  boards,  of 

THE  LAW  of  HORSES ;  including  the  Bargain  and 
Sale  of  Chattels;  also  the  Law  of  Racing,  Wagers,  and  Gaming. 
By  GEORGE  HENRY  HE  WIT  OLIPHANT,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law,  Author  of  "The  Law  of  Pews  and  Pro- 
hibition," "The  Law  of  Church  Ornaments,"  kc 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 


LONDON  and  PROVINCIAL  LAW  ASSURANCE 
SOCIETY.  21,  Fleet-street,  London— E.  C. 
CAPITAL,  ONE  MILLION. 

George  M.  Butt,  Esq.,  Q.  C,  Chairman. 

H.  S.  Law,  Esq.,  Bush-lane,  London,  Deputy  Chairman. 

BONUS. 

Four-fifths  of  the  Profits  divided  amongst  the  Assured  every  Five  Years. 

Persons  assured  two  years,  dying  before  the  Division,  share  in  Profits. 

The  Bonus  has  averaged  very  nearly  21.  per  cent  per  annum  on  the 
sum  assured,  and  462.  per  cent,  on  the  premiums  paid. 
Bonuses  declared  urox  Policies  which  had  eeex  ix  rose* 
Tex  Yeaes  urox  the  31st  December  1855. 


Age  when 
Assured. 

Sum 
Assured. 

Premium  paid. 

I  .Bonus  added 
to  Sum 

1      Assured. 

Per  cent, 
on  the  Pre- 
mium paid. 

£ 

£      s.    d. 

:    * 

25 

1000 

226    13    4 

)          149 

65.7 

30 

1000 
1000 

252    18    4 

1           153 

60.5 

40 

328    15    0 

'          170 

51.7 

50 

1000 

452    10    0 

i           191 

44.6 

55 

1000 

547      1     8 

210 

3g.4 

60 

1000 

681     13    4 

1          247 

36.2 

Policies  effected  with  Profits  before  the  31st  December,  1858,  will  be 
entitled  to  participate  in  the  next  Bonus. 
Prospectuses  and  all  further  information  may  be  had  at  the  Office. 
ARCHIBALD  DAY,  Actuary  and  Secretary. 
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GAZETTES.— Fbiday,  Sept.  3. 


Bankrupts. 

THOMAS  JARMAN  TAYLOR,  Stoke  Newington-road, 
Middlesex,  grocer,  Sept  17  at  11,  and  Oct.  15  at  1,  Lon- 
don :  Off.  Ass.  Carman ;  Sol.  Strong,  44,  Jewin-street,  Crip- 
plegate.— Pet.  f.  Aug.  28. 

THOMAS  BARNARD,  Chartotte-street,  fltzrey-equare, 
Middlesex,  bookseller,  Sept.  16  at  12,  and  Oct.  15  at  2, 
London :  Off.  Ass.  Whitniore ;  Sols.  Bishop  &  Son,  23,  New 
Bridge-Street,  Blackfri^*.— Pet.  f.  Sept.  1. 

GEORGE  WHITE,  Birmingham,  grocer,  (trading  under  the 
style  or  firm  of  George  White  &  Co.),  Sept.  16  and  Oct.  7 
at  halfrpaet  11,  Birmingham:  Off.  Ass.  Whitmore;  Sol. 
Smith,  Birmingham. — Pet.  d.  and  f.  Sept.  1. 

RICHARD  SMITH  BULL,  Newcasde-under-Lyine,  Staf- 
fordshire, baker,  Sept.  16  and  Oct.  7  at  half-past  11,  Bir- 
mingham :  Off.  Ass.  Whitmore ;  Sola.  Slaney,  Newcastle- 
under-Lyme;  James  &  Knight,  Birmingham. — Pet.  d.  and 
f.  Aug.  20. 

JOSEPH  WRIGHT,  Coventry,  watch  manufacturer,  Sept 
17  and  Oct.  9  at  half-past  11,  Birmingham:  Off.  Ass. 
Whitmore;  Sola.  Browett,  Coventry;  James  &  Knight, 
Birmingham. — Pet  d.  Sept  2. 

WILLIAM  ROBERTS  COOLE,  Great  Bridge,  Stafford- 
shire, grocer,  Sept.  16  and  Oct.  7  at  half-past  11,  Birming- 
ham: Off.  Ass.  Kinnear;  Sol.  Smith,  Birmingham. — Pet. 
d.  Aug.  90. 

EDWARD  CATTERNS,  Coventry,  hatter,  Sept.  13  and  Oct. 
6  at  10,  Birmingham:  Off  Ass.  Kinnear;  Sols.  Browett, 
Coventry;  James  k  Knight,  Birmingham. — Pet.  d.  Sept.  1. 

JONATHAN  MARSHALL,  Tadcaster,  Yorkshire,  grocer, 
Sept  16  and  Oct  8  at  11,  Leeds:  Off.  Ass.  Young;  Sols. 
J.  &  J.  P.  Wood,  York;  Bond  &  Barwick,  Leeds.— Pet.  d. 
Aug.  23;  f.  Aug.  24. 

PHINBAS  HALL,  Bolton,  Lancashire,  contractor,  Sept  21 
and  Oct  12  at  12,  Manchester:  Off.  Ass.  Hernaman;  Sols. 
Winder  &  Broadbent,  Bolton;  Higson  &  Robinson,  Man- 
chester.— Pet  f.  Aug.  25. 

THOMAS  JOBSON,  West  Hartlepool,  Durham,  shipowner, 
Sept  0  at  11,  and  Oct.  26  at  1,  Newcastle-upon-Tyne: 
Off.  Asa.  Baker;  Sols.  Brignal,  Durham;  Hartley,  14, 
Gray's-imv-square,  London. — Pet.  f.  Aug.  20. 

ABRAHAM  DAVID  LEWES,  North  Shields,  Northum- 
berland, wine  merchant,  (carrying  on  business  under  the 
style  of  A.  D.  Lewes  &  Co.),  Sept  15  and  Oct  28  at  1, 
Newcastle-upon-Tyne:  Off.  Ass.  Baker;  Sols.  Fleming, 
Newcastle-upon-Tyne ;  J.  &.  J.  H.  Linklater  &  Co.,  7,  Wal- 
brook. — Pet.  f.  Aug.  24. 

Meetings. 

John  Barnes,  Dorchester,  Dorsetshire,  builder,  Sept  16 
at  1,  Exeter,  ch.  ass. — James  Pontey,  Manchester,  licensed 
victualler,  Nov.  5  at  12,  Manchester,  last  ex. — WilKam 
Bobinson  Irwin,  Newcastle-upon-Tyne,  chain  merchant, 
Sept  15  at  12,  Newcastle-upon-Tyne,  and.  ac. — David  Wad- 
dington  Ambler ■,  Tunstall,  Staffordshire,  draper,  Sept.  27  at 
12,  Birmingham,  and.  ac — Henry  Bradbury,  Tunstall, 
Staffordshire,  butcher,  Sept  27  at  12,  Birmingham,  aud.  ac. 
— John  Dulston,  Wolverhampton,  Staffordshire,  grocer, 
Sept  29  at  10,  Birmingham,  aud.  ac. — Simon  Lee  Trotman, 
Liverpool,  merchant,  Sept.  16  at  11,  Liverpool,  aud.  ac. — 
John  Doherty,  Liverpool,  corn  merchant,  Sept.  16  at  11, 
Liverpool,  and.  ac. — George  Cox,  Wrexham,  Denbighshire, 
grocer,  Sept.  16  at  11,  Liverpool,  aud.  ac — Joseph  Leech, 
Baraaley,  Yorkshire,  linen  manufacturer,  Sept  16  at  11, 
Leeds,  aud.  ac. — WUHam  Haley,  Leeds,  Yorkshire,  hatter, 
Sept  16  at  11,  Leeds,  aud.  ac. — Thomas  Peckston,  Scar- 
borough, Yorkshire,  lineudraper,  Sept  16  at  11,  Leeds,  aud. 
ac— Joseph  Freeman,  Bradford  and  Kildwick,  Yorkshire, 
wool-top  maker,  Sept.  16  at  11,  Leeds,  aud.  ac — Bobert 
Henry  Anderson,  York,  scrivener,  Sept  16  at  11,  Leeds, 
aud.  ac  —  Edward  Burkinshaw  and  William  Hudson, 
Knareaborough  and  Wetherby,  Yorkshire,  curriers,  Sept  16 
at  11,  Leeds,  aud.  ac — SmUbury  Butler,  Christopher  Baker, 
and  Charles  Edward  Butler,  Birmingham,  wire  drawers, 
Sept  27  at  10,  Birmingham,  and.  ac.  and  dir.—John  Scajfe 
Hodge,  Pocklington,    Yorkshire,    miller,    Sept   24  at   11, 


Ceetipicates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

Edward  Butler,  Oiibrd-etreet,  Bond-street,  Middlesex, 
tailor,  Sept  25  at  12,  London. — Edtcard  Lowe,  Fleet-street, 
City,  licensed  victualler,  Sept.  30  at  11,  London. — Richard 
Perkins  Appleford,  Gloucester-road,  Regent  Vpark,  Middle- 
sex, out  of  business,  Oct.  4  at  1,  London. — Parmenas  Pearce 
Mudge,  Mount  Radford-terrace,  St.  Leonard,  Devonshire, 
professor  of  music,  Sept  29  at  1,  Exeter. — Michael  Bo*t, 
Manchester,  shoe  manufacturer,  Sept.  27  at  12,  Manchester. 
1  — Edtcard  Carr,  Birmingham,  draper,  Oct.  8  at  10,  Bir- 
l  mingham, — Thomas  Stratford,  Birmingham,  butcher,  Oct 
8  at  10,  Birmingham. — David  Johns,  Shrewsbury,  Shrop- 
shire, grocer,  Oct.  4  at  10,  Birmingham. 

■  To  be  granted,  unless  an  Appeal  be  duly  entered. 

|      Win.  Tollit,  Yiewsley,  Hillingdon,  and  Uxbridge,  Middle- 
sex, livery-stable  keeper. — Evan  Morgan  the  younger,  Tony- 
:  ramil,  near  Pontypridd,   Glamorganshire,   draper.— -Jama 
\  Stephenson,  Hartlepool  and  West  Hartlepool,  Durham,  tim- 
ber merchant. — Geo.  Savage,  Mansfield,  Nottinghamshire, 
bleacher. — Oliver  Appleton,  Leicester,  dyer. 

I  Partnerships  Dissolved. 

i  Henry  Augustus  Salmon  and  John  Abraham  Dickinson, 
Bristol,  attornies-at-law. — Joseph  King  and  Augustus  Fre- 

i  derich  Sheppard,  North-buildings,  Finsbury-circus,  London, 
attornies  and  solicitors. — William  Sharpe,  Edwin  Wilkins 

,  Field,  and  Bobt.  Jackson,  Bedford-row,  Middlesex,  attornies 

;  and  solicitors. — James  Bartholomew  Lowndes  and  John 

I  Senior,  New-inn,  Strand,  Middlesex,  attornies  and  solicitor*. 

|  — John  Breese  and  John  Stonier  Jones,  Portmadoc,  Car- 

;  narvonshire,  attornies  and  solicitors. 

Scotch  Sequesteations. 

David  Turner,  Glasgow,  spirit  dealer. — D.  $  M.  Monro, 
Inverary,  boat  builders. 


Tuesday,  Sept.  7. 

Bankrupts. 

SAMUEL  SIDDEN,  now  of  Millbank-street,  Westminster, 
|      late  of  Rochester,  Kent,  builder,  Sept.  18  at  11,  and  Oct  18 
I      at  12,  London:  Off.  Aas.  Nicholson ;  Sola.  George  &  Down- 
|      ing,  5,  Sise-lane,  Bucklersbury. — Pet.  f.  Sept.  3. 
!  WILLIAM    JACKSON,    Worcester   and  Great   Malvern, 
Worcestershire,  fishmonger,  Sept.  22  and  Oct  11  at  10, 
Birmingham:    Off.   Ass.  Whitmore;    Sols.  Finch,  Wor- 
cester; E.  &  H.  Wright,  Birmingham. — Pet  d.  Sept  % 
JAMES  BROWN,  Alceeter,  Warwickshire,  seed  merchant, 
i      Sept.  22  and  Oct  8  at  10,  Birmingham :  Off.  Ass.  Kin- 
near ;  Sols.  Hobbes  &  Slatter,  Stratford-upon-Avon ;  James 
&  Knight,  Birmingham.— Pet  d.  Sept.  2. 
JOHN    WATSON     HEDLEY,    South    Shields,    Durham, 
plumber,  Sept  10  at  11,  (and  not  Sept  8  at  12,  as  before 
advertised),  and  Oct  13  at  1,  Newcastle-upon-Tyne:  OS. 
Ass.  Baker;  Sola.  Hodge  &  Harle,  Newcastle-upon-Tyne, 
—Pet  f.  Aug.  17. 

Meetings. 
Wo\f  Cohen,  Sheffield,  Yorkshire,  watchmaker,  Oct  2  at 

10,  Sheffield,  last  ex.— Charles  James  Dillon,  Delamere- 
crescent,  Upper  Westbourne-terrace,  Paddington,  lessee  of 
the  Lyceum  Theatre,  Strand,  Sept.  16  at  half-past  11,  Lon- 
don, aud.  ac. — Alfred  Spark,  Rathbone-place,  Middlesex, 
manufacturing  jeweller,  Sept  21  at  2,  London,  and.  ac— & 
Emery,  Aston^uxta-Birmingham,  roller  of  metals,  Oct  7  at 

11,  Birmingham,  aud.  ac — John  Thomson  3P Knight,  Ht*" 
pool,  timber  merchant,  Sept  17  at  11,  Liverpool,  aud.ac.; 
Oct.  5  at  11,  div.— Edward  Lindsay  Baker,  Liverpool,  ship 
broker,  Sept.  20  at  11,  Liverpool,  aud.  suc—JosephWtM' 
tingham,  Liverpool,  shoemaker,  Sept.  20  at  11,  Liverpool* 
aud.  ac— Edtcard  Brown,  Ditton  and  Warrington,  Lanca- 
shire, dealer  and  chapman,  Sept  17  at  11,  Liverpool,  and. 
ac.—John  Walker,  Liverpool  and  Rochdale,  Lancashire, 
tobacconist,  Sept  17  at  11,  Liverpool,  and.  ac— Domemeo 

[For  continuation  qf  Gazette,  see  p.  989,  col,  1] 
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LONDON,  SEPTEMBER  11,  1858. 

Wb  resume  our  oommentary  on  the  Lord  Chancellor's 
Bankruptcy  Bill  at  the  point  where  we  broke  off— the 
abolition  of  the  messenger  and  the  inventory. 

If  it  is  expedient  that  some  person  should  be  charged 
to  keep  watch  and  ward  over  the  bankrupt's  effects,  it 
is  itill  more  expedient  that  those  effects  should  be 
catalogued,  and  their  value  ascertained.    What  put  it 
into  the  Lord  Chancellor's  head  to  run  foul  of  the  in- 
ventory we  have  in  vain  puzzled  ourselves  in  conjec- 
turing.   The  riddle  is  almost  as  hard  to  read  as  that  of 
the  institution  of  a  court  broker.    Thus  much,  how- 
ever, is  certain,  that  until  the  year  1843  the  messenger 
wed  to  appraise  and  take  a  list  of  the  articles  which 
he  seized.    For  this  his  charges  amounted  to  about 
1&.  Sd.  per  cent,  on  the  value  of  the  property.    In  the 
year  1843  he  was  deprived  of  this  source  of  emolument, 
and  a  broker  was  appointed,  for  no  other  purpose  but 
to  go  to  the  premises,  and  make,  not  a  valuation,  but 
an  inventory  only  of  the  property,  of  which  the  mes- 
senger or  his  deputy  is  in  possession.    For  his  catalogue 
the  broker  gets  something  like  21.  Qs.  per  cent. ;  and 
before  the  goods  are  sold  a  second  list  is  drawn  up  for 
the  auctioneer.    It  seems  to  us  that  the  appointment 
of  a  permanent  auctioneer  would  have  been  more  sen- 
sible than  that  of  the  broker,  and  upon  what  grounds 
the  services  of  this  last  incumbrance  could  have  been 
recommended  we  are  at  a  loss  to  conceive.    Be  that  as 
it  may,  however,  there  is  now  only  one  thing  to  be  done, 
to  expel  the  interloper  with  the  utmost  promptitude. 
But,  finally,  in  what  terms  of  kindling  indignation 
shall  we  speak  of  Lord  Chelmsford's  attack  upon  the 
ushers  ?    The  subject  is  almost  too  ridiculous  to  be  con- 
sidered seriously.    These  are  the  whispering  myrmi- 
dons who  maintain  silence  and  decorum  in  the  judicial 
arena,  who  have  access  to  the  platform  that  has  been 


consecrated  for  the  commissioner,  who  minister  to  his 
casual  wants,  and  perform  all  his  pettiest  behests.  Is 
the  Lord  Chancellor  engaged  in  a  conspiracy  against 
the  Court  of  Bankruptcy?  Does  he  think  to  pave  the 
way  for  its  destruction  by  craftily  bringing  it  into 
contempt?  Or  does  he  imagine  that  any  judge,  whe- 
ther honoured  by  the  name  or  not,  can  be  deprived  of 
this  humble,  but  very  necessary  attendant,  we  do  not 
say  without  suffering  much  personal  inconvenience,  but 
without  feeling  the  slur  that  is  cast  upon  him  by  the 
very  absurdity  and  strangeness  of  the  deprivation? 
Raise  a  crusade  against  the  ushers,  and  so  reform  the 
law !  A  worthy  conclusion  truly  to  most  magnificent 
promises. 

But  to  resume.  In  the  63rd  section  of  the  bill  it  is 
declared  that "  the  remuneration  of  the  official  assignees 
shall  be  calculated  and  allowed  according  to  such  scale, 
in  such  manner,  and  with  reference  to  such  considera- 
tions as  shall  by  general  order  be  from  time  to  time 
directed."  A  vast  quantity  of  evidence  and  opinions 
has  been  collected  from  all  quarters  with  respect  to  the 
payment  of  the  official  assignees,  and  there  is  an  almost 
universal  agreement  as  to  the  propriety  of  compensating 
them  for  their  services,  in  part  by  salary  and  in  part 
by  fees— by  salary,  so  for  as  to  cover  their  office  ex- 
penses and  losses,  which  on  the  average  may  be  fairly 
estimated  for  the  London  district  at  about  600&  per 
annum;  and  by  fees,  to  stimulate  their  activity  and 
provoke  their  zeal  by  the  incentive  of  self-interest.  One 
need  not  be  a  philosopher  to  have  learned,  that  if  we 
would  secure  the  exertion  of  all  a  man's  energies  in  our 
service,  we  must  take  care  that  his  gains  depend  upon 
the  quantity  of  his  work.  The  present  earnings  of  the 
official  assignees  fluctuate  enormously  from  year  to* 
year,  and  we  believe  that  they  have  at  times  been  ac- 
tually out  of  pocket.  .  Inasmuch  as  it  prevents  the 
possibility  of  this  mischance,  while  it  preserves  the 
encouragement  to  exertion,  the  suggestion  of  a  mixed 
recompense  deserves  commendation.     In 
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with  the  principle  of  this  suggestion,  a  very  ingenious 
and  at  the  same  time  a  very  feasible  plan  has  been  pro- 
pounded by  one  of  the  brotherhood  for  the  equalisation 
of  their  receipts,  and  for  providing  retiring  allowances 
for  those  of  them  who  may  be  disabled  by  age  or  per- 
manent infirmity.  We  have  reason  to  believe  that  this 
scheme  has  fallen  into  the  hands  of  some  members  of 
the  Government,  and  we  trust  that  before  the  holidays 
conclude  they  will  peruse  it  with  the  attention  which 
it  merits.  It  is  likewise  agreed  on  all  hands  that  the 
income  of  an  assignee  in  the  London  court  should 
not  exceed  2000?.  Some  economists  would  bring  it 
down  as  low  as  1200/.,  but  by  most  persons  the  limit 
is  fixed  at  15001.  as  an  adequate  and  not  exorbitant 
remuneration. 

In  a  previous  article  (3  Jur.,  N.  S»,  part  2,  p.  341 )  we 
explained  our  views  with  respect  to  the  claims  of  the 
Court  upon  the  national  exchequer.  Lord  Chelmsford 
simply  ignores  these  claims.  lie  does  nothing  to  exone- 
rate the  chief  registrar's  account  from  the  extraneous 
charges  which  it  now  bears,  but,  on  the  contrary,  he  seeks 
to  impose  upon  it,  in  addition,  the  costs  of  poor  debtors, 
who  would  otherwise  be  prevented  from  obtaining  their 
discharge  under  the  provisions  of  his  bilL  (See  sects. 
77-82,  298).  He  has,  however,  held  out  the  prospect 
of  some  slight  relief  to  oppressed  and  sinking  creditors. 
When  in  Ms  place  in  Parliament,  he  promised  that  the 
fees  of  the  court  should  be  cut  down.  (See  sects.  6&- 
76).  The  same  absence  of  schedules  which  we  have 
already  deplored  leaves  us  quite  in  the  dark  as  to  the 
value  of  this  comforting  assurance ;  although  the  con- 
sequence of  any  tampering  with  the  revenue,  unless  the 
expenditure  is  supplied  from  other  sources,  or  the  busi- 
ness of  the  court  increases  more  rapidly  than  is  either 
to  be  anticipated  or  desired*  must  be  the  diminution 
and  ultimate  annihilation  of  the  bankruptcy  fund. 
As  it  is,  large  slices  of  this  fund  are  annually  carried 
away  by  the  devouring  sea  of  compensations;  and 
when  all  has  been  consumed,  when  principal  and  in- 
terest hare  alike  been  swallowed  up  m  the  vortex, 
what  is  to  prevent  an  autocratic  Lord  Chancellor,  or  a 
necessitous  House  of  Commons,  from  raising  the  fees 
again?  The  truth  is,  (as  we  have  said  before,  and  re- 
peat again,  for  the  met  cannot  be  too  widely  known), 
there  is  a  fund  belonging  to  the  suitors  in  bankruptcy, 
the  interest  of  which,  if  it  were  not  misappropriated, 
would  suffice  for  the  payment  of  so  muck  of  the  court 
bill,  excepting  only  the  costs  of  the  messengers  and 
official  assignees,  as  properly  falls  to  the  suitors'  share. 
This  fond  the  Government  has  no  right  to  touch,  and 
therefore  we  cannot  give  our  aid  to  Lord  John  Russell 
In  transferring  it,  (which  he  would  do  virtually,  if  not 
directly),  together  with  all  other  funds  of  the  court,  to 
the  coffers  of  the  State.  His  Lordship,  however,  is 
more  liberal  than  the  Lord  Chancellor,  inasmuch  as  it 
is  his  wish  that  the  establishment  should  be  entirely 
supported  by  the  nation,  and  that  compensations,  sala- 
ries, retiring  pensions,  and  incidental  expenses  should 
aD  be  defrayed  out  of  the  Consolidated  Fund.  (See 
the  Bankruptcy  and  Insolvency  BiM,  sects*  43, 44,  *4- 
68, 100-108, 106-107). 

Sects.  87  to  37  are  occupied  with  appeals.  No  change 
is  suggested  in  the  constitution  of  the  appellate  tn- 
bunal/save  that  the  Lords  Justices  are  permitted  to 
solicit,  if  they  please,  the  assistance  of  one  or  more  co- 
adjutors from  Westminster  HaH.    One,  not  the  * 


able,  of  ths  comimasioners,  has  declared  himself  very 
strongly  in  favour  of  making  the  appeal  lie  to  three 
commissioners  from  the  judgment  of  one,  and  of  allow- 
ing a  second  and  ultimate  appeal  to  the  Lord  Chancellor 
or  to  the  Court  of  Exchequer  Chamber,  as  the  primary 
court  of  appeal  shall  direct,  but  upon  matters  of  law 
or  equity  only,  and  in  the  form  of  a  special  ease. 


Opinions  differ  very  widely  upon  the  question  of  de- 
posing the  Lords  Justices  from  their  high  estate  in 
bankruptcy ;  but  whether  that  would  be  a  wise  step 
to  take  or  not,  it  must  be  owned  that  the  subdivision 
courts,  as  they  were  called,  (see  1  &  2  Will.  4,  c.  66, 
ss.  6,  &c),  which  had  a  very  brief  existence,  and  were 
rather  too  hastily  swept  away  in  the  train  of  the  Court 
of  Review,  furnish  us  with  a  model  that  might  pos- 
sibly be  turned  to  good  purpose.  A  diligent  and  sen- 
sible commissioner  must,  from  the  very  nature  of  his 
daily  occupation,  possess  a  more  familiar  acouaintence 
with  accounts  and  bookkeeping,  and  the  peculiar  habits 
and  usages  of  tradesmen  and  merchants,  than  the  most 
gifted  Lord  Justice  will  pretend  to  have.  No  splendid 
attainments,  no  pondering  over  law-books*  will  impart 
that  sort  of  knowledge,  which  is  gleaned  entirely  mm 
practice  and  observation.  That  is  the  advantage  of  the 
triplet  of  commissioners,  of  a  remodelled  subdivision 
court ; '  the  disadvantages  may  be  guessed,  but  expe- 
rience has  as  yet  had  no  opportunity  of  shewing  what 
they  are.  In  some  things,  however,  that  relate  to  the 
procedure  on  appeals,  the  Lord  Chancellor  has  bor* 
rowed  from  the  statute  which  constituted  the  sub- 
division courts. 

By  the  91st  section  the  present  Court  of  Appeal  is 
invested  with  the  necessary  powers  for  trying  questions 
of  fret  by  jury— a  very  wholesome  preposition,  stand- 
ing in  singular  contrast  to  that  which  follows  it.  The 
92nd  section  is  abominable.  Let  it  speak  for  itself:— 
"The  Court  of  Appeal  may  require  or  permit  the 
parties  to  an  appeal  to  adduce  new  evidence  therein, 
and  may  direct  such  new  evidence  either  to  be  taken  in 
court  viva  voce  or  by  affidavit,  or,  if  the  parties  to  swek 
appeal  shall  consent  to  $uch  course,  may  allow  nek 
evidence  to  be  taken  viva  voce  before  any  person  to  be 
appointed  by  the  said  parties,  with  the  approbate 
of  tuck  Court;  and  if  sue*  evidence  ahall  be  taken  by 
affidavit,  and  it  shall  seem  to  any  party  to  such  appeal 
necessary  or  expedient  that  the  person  making  any 
affidavit  should  be  cross-examined  thereon,  then  tun 
Court  may,  on  the  application  of  the  party  so  desiring 
to  cross-examine  tweh  person,  direct  tmh  eiuss-exsAuns- 
tien,  either  hef  ere  *w&  Court,  or,  if  the  parties  shall 
consent  to  saw*  a  course,  before  any  officer  of  jaws  Court, 
or  before  a  special  examiner."  It  would  be  advisable, 
we  think,  that  a  distinction  should  he  preserved  be- 
tween appeals  and  rehearing*,  and  that  new  evidence 
should  only  be  received  upon  a  rehearing.  The  injus- 
tice that  may  be  dosse  by  the  suppreasion  of  evidence 
before  the  commissioners,  and  by  the  "  cooking"  (if  ** 
must  use  the  phrase)  of  evidence  in  the  interval  that 
elapses  before  the  case  can  be  brought  on  before  the  lira* 
Justices,  would  be  an  excellent  reason  for  putting  a 
stop  to  these  objectionable,  but  not  so  very  uncommon, 
practices.  At  the  same  time,  it  cannot  be  very  pleasant 
for  the  commissioners  to  have  their  decisions  reversed, 
not  because  they  are  wrong,  but  because  the  real  frets 
have  been  concealed;  and  if  this  concealment  shew 
be  encouraged  by  an  enactment  expressly  sanctioning 
it,  it  would  not  be  so  easy  to  understand  the  use  of  the 
inferior  court,  when  the  superior  court  would  habi- 
tually exercise  an  original,  and  not  only,  or  evensnest 
frequently,  an  appellate  jurisdiction.    This,  however. 


is  a  light  thing  in  comparison   „„  „  

taking  the  evidence  which  is  produced*    If  *PP#a^_ 


with  the  method  of 
ipsslf  in 
injection 


bankruptcy  are  heard  in  open  court,  what  °»ffj^i 
can  there  be  to  examining  the  witnesses  putticiy* 
They  are  so  examined  in  the  court  below ;  nor  de  *• 
see  why  "such  Court,"  as  the  bill-makers  «««** 
oalUnethe  Court  of  Appeal,  ahould  be  invited  to  be- 
have less  handsomely.  u  Such  course"  is  as  xttim?^ 
it  is  extraordinary,  when  we  remember  that  the  Lew 
Chancellor  won  his  honours  where  witnesses  are  com- 
pelled to  speak  for  themselves. 
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At  common  law  a  carrier's  liability  for  the  loss  of 
goods  was  limited  only  by  an  express  agreement  be- 
tween him  and  his  customer,  or  by  a  notice  given  by 
the  carrier  and  received  by  the  customer.  In  the 
former  case  the  express  agreement  would  regulate  the 
respective  rights  and  obligations  of  the  parties ;  in  the 
latter,  by  the  giving  and  the  receipt  of  the  notice,  an 
implied  agreement,  in  accordance  with  its  terms,  arose 
between  the  parties.  But  in  neither  case  was  the  car- 
rier exempt  from  liability  if  he  were  guilty  of  fraud, 
wilful  misfeasance,  or  gross  neglect.  These  acts  were 
so  inconsistent  with  his  general  contract  to  convey 
the  goods,  that  they  deprived  him  of  all  protection 
from  any  express  or  implied  agreement  as  to  the  ex- 
tent of  his  liability ;  they  affected  the  very  basis  of 
all  contracts  between  him  and  his  customer  as  to  the 
mode  of  carriage,  or  the  responsibility  of  the  carrier 
for  kes  or  damage.  The  ground  of  action  in  such 
cases  was  the  carrier's  neglect  to  perform  his  primary 
contract,  viz.  to  convey ;  and  it  was  necessary  to  shew 
fraud  or  negligence  to  annul  the  agreement,  express 
or  implied,  between  him  and  his  customer,  or  rather 
to  prevent  it  from  taking  effect  between  them.  Thus, 
ahhoosjh,  in  the  absence  of  any  agreement,  by  notice  or 
otherwise,  the  carrier,  being  in  the  nature  of  an  in* 
surer,  whose  contract  was  to  carry  and  convey  salve' 
et  secure,  was  liable  for  the  loss  of  goods,  even  although 
occasioned  by  no  default  of  his  own,  unless,  indeed,  it 
was  caused  by  the  act  of  God  or  the  king's  enemies, 
this  was  not  so  if  there,  had  been  a  special  agreement 
or  notice  limiting  his  liability.  In  such  case,  in  order 
.to render  him  liable,  even  by  the  felony  of  bis  own  ser- 
vants, it  was  necessary  to  shew  that  such  robbery  was 
effected  or  mcUitated  through  gross  negligence.  Then 
cssne  the  stat.  11  Geo.4  &  1  Will.  4,  c  68,  which,  in 
effect,  says  this,  whether  the  carrier  be  guilty  of  negli- 
gence or  not,  yet  he  shall  not  be  liable  when  the  goods 
an  of  a  certain  description  and  value,  and  the  customer 
dose  not  give  him  an  opportunity  of  protecting  himself 
against  the  risk,  by  declaring  the  value  and  nature  of 
the  goods.  The  question  under  this  statute  no  longer 
dsajsada  on  negligence  of  the  carrier,  even  although  it 
may  amount  to  gross  negligence,  (Hinton  v.  DuSdiny 
2Q.B.  646),  but  is  simply  whether  the  goods  came 
within  the  statutory  denomination  and  value,  and  whe- 
ther their  value  and  nature  were  declared.  The  8th 
section  of  this  statute,  however,  expressly  provides  that 
ita  provisions  shall  not  protect  the  carrier  where  the 
leas  or  injury  has  arisen  from  the  felonious  acts  of  his 


Now,  as  we  have  said,  negligence  being  out 
of  the  question  under  the  statute,  u  a  carrier  rely  on 
too  statutory  protection,  he  may  be  successfully  met 
fry  shewing  that  the  loss  or  injury  arose  from  felony  on 
the  part  of  his  servants,  although  there  was  a  total 
absence  of  negligence  inducing  or  facilitating  the  felony. 
In  other  words,  if  he  rely  upon  a  protection  beyond  that 
given  by  the  common  law,  he  can  avail  himself  of  it 
only  in  conjunction  with  the  statutory  proviso,  and 
r— si  put  his  opponent  to  the  proof  of  negligence,  as 
ha  the  instance  of  limiting  his  common-law  liability  by 
special  agreement  or  by  notice.  This  distinction  has 
not  been  clearly  drawn  in  our  text-books,  and  there- 
fore it  is  that  we  dwell  upon  it  at  greater  length  than 
wo  otherwise  should.  The  case  of  The  Great  Western 
Metises*  Company,  Appe^  Bimell,  Reap.,  (18  C.  B.  675; 
n  L.  J.,  C.  P.,  201),  puts  the  matter  in  its  true  light. 
There  the  company  were  sued  in  the  county  court  as  com- 
mon earners  for  the  loss  of  a  parcel.  They  set  up  as  a 
defence  the  Carriers  Act,  the  parcel  containing  watches 
of  a  greater  value  than  10/L,  and  the  value  and  nature 
of  the  goods  not  having  been  declared.  Toygiis  a  felony 
by  the  company's  servants  was  suggested,  but  not 
proved*  The  county  court  judge  directed  the  jury, 
that  to  entitle  the  plaintiff  to  a  verdict  they  must  be 


satisfied  both  that  a  felony  had  been  committed  by  the 
company's  servants,  and  also  that  it  was  caused  or 
facilitated  by  the  negligence  of  the  company  or  their 
servants.  The  Court  of  Common  Pleas  held  that  there 
was  no  evidence  to  go  to  a  jury  of  any  felony,  and 
therefore  that  the  plaintiff  should  have  been  nonsuited; 
but  with  reference  to  the  main  point,  Jervis,  C.  J.,  said, 
"  I  think  the  judge  has  entirely  misconceived  the  judg- 
ment of  this  Court  in  the  case  of  Butt  v.  The  Great 
Western  Railway  Company,  (11  C.  B.  140),  because, 
when  the  defendants  rely  upon  the  statute  for  their  de- 
fence, negligence  has  nothing  to  do  with  the  question. 
The  rule  is  this — under  the  statute,  felony  by  a  servant 
is  a  sufficient  answer  to  the  defence  set  up  by  the  car- 
rier, and  negligence  has  no  effect  one  way  or  the  other. 
Where  the  defence  is  independent  of  the  statute,  negli- 
gence alone  is  a  sufficient  answer.  That  is  the  result  of 
the  decision  in  Butt  v.  The  Great  Western  Railway  Com- 
pany;  we  only  decided  that  felony  by  the  defendants9 
servants,  without  negligence  on  their  part,  was  not  a 
good  answer  to  a  defence  that  the  value  of  the  goods 
was  not  declared  according  to  the  notice."  Willes,  J., 
then  observed,  "  I  am  glad  the  Lord  Chief  Justice  has 
explained  the  case  of  Butt  v.  The  Great  Western  Rail- 
way Company,  for  the  case  is  cited  in  modern  text-nooks 
as  an  authority  under  the  statute,  with  which  it  has 
nothing  whatever  to  do."  To  the  same  effect  is  the 
more  recent  case  of  Metcalfe  v.  The  London,  Brighton, 
and  South-coast  Railway  Company,  (27  L.  J.,  C.  P., 
205),  in  which  a  replication  of  felony  oy  the  company's 
servants  was  held  good  (on  demurrer)  to  a  plea  of  the 
statute. 


THE  LITTLE  WESTERN  CABLE. 

If  the  courts  of  law  and  the  lawyers'  chambers  ever 
come  together,  there  can  be  no  doubt  that  the  move- 
ment will  be  from  Westminster  eastwards.  The  Bar 
must  be  near  the  main  body  of  the  attornies,  and  the 
attornies  cannot  be  far  from  their  clients;  and  as  by 
far  the  moat  important  clients  are  the  merchants,  it 
follows  that  the  Bar  cannot  advantageously,  and  there- 
fore will  not,  increase  their  distance  from  the  city.  The 
Bar  and  the  metropolitan  solicitors  can  never,  then, 
establish  themselves  near  to  the  Houses  of  Parliament, 
and  the  prospect  of  their  being  near  even  to  the  courts 
of  law  is  remote.  Now,  when  we  think  how  much 
valuable  time  is  wasted  in  waiting  upon  the  progress  of 
business  at  Westminster — how  often  the  want  is  felt 
of  instantaneous  communication  between  the  field  ef 
battle  and  the  base  of  operations — we  are  unable  to  ex- 
plain the  still  existing  want  of  a  lawyers'  telegraph 
from  the  Houses  of  Parliament  and  the  Courts  to  the 
Inns  of  Court  and  other  legal  foci.  We  have  recently 
had  a  good  example  set  us  by  an  enterprising  firm, 
Messrs.  Wsterlow  &  Sons,  the  parliamentary  and  law 
stationers  and  printers,  who,  finding  the  rents  at  West- 
minster prohibitory  of  extensive  warehouses  and  print- 
ing works  there,  and  probably  having  also  a  consi- 
derable mercantile  and  general  business  in  the  city, 
have  their  parliamentary  offices  only  at  Westminster, 
and  their  warehouses  and  works  at  London-wall  and 
Btrehin-lane.  The  latter  are  said  to  be  on  such  a  scale 
as  to  have  furnished  during  one  night  lithographed 
copies  of  the  minutes  of  thirteen  committees,  extending 
to  3741  sheets.  Rapid  communication  between  the  re- 
cipient and  the  executing  extremities  of  such  a  business 
is  vital,  and  the  nervous  cords  are  said  to  have  been 
provided  and  applied  in  a  very  inexpensive  manner, 
with  satisfactory  results.  The  details  of  Messrs.  Wa- 
torlow'a  over-house  telegraph  appeared  in  the  papers  of 
last  week.  It  is  sufficient  for  our  purpose  to  say  that 
it  consists  of  two  small  painted  steel  wires,  connectins; 
the  London-wall  and  Birchin-lane  establishments  with 
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each  other  and  with  the  Westminster  office.  The  wires 
are  supported  on  poles  fixed  to  the  tops  of  various 
buildings,  (with  the  consent  of  the  owners),  at  thirteen 
intervals,  varying  in  length  from  750  to  1569  feet,  the 
neatest  stretch  being  from  Coding's  brewery  to  Mauds- 
lay's  factory.  The  arrangements  with  the  owners  were 
stated  to  have  been  made  with  facility,  and  the  total 
cost  of  the  communication,  exclusive  of  instruments, 
was  50/.  per  mile.  A  single  needle  instrument  costs  5/., 
an  alarm  ti.  4#. 

Messrs.  Waterlow  say  that  they  intend  to  offer  to 
their  friends  in  the  Profession  the  gratuitous  use  of 
their  telegraph  line,  for  the  purpose  of  communication 
with  Westminster  Hall  and  the  Houses  of  Parliament. 
We  do  not  quite  understand  the  scope  of  this  apparent 
liberalitv,  and  hope  that  the  gentlemen  will  find  the 
use  of  their  line  too  valuable  to  be  given  away.  The 
best  use  that  the  Profession  can  make  of  Messrs.  Water- 
low's  enterprise  is  to  imitate  it,  and  to  pay  its  value  for 
a  valuable  means  of  communication. 


ffiorreaponttence. 

ALEXANDER  v.  BRAME,  (7  De  G.,  Mac.,  &  G. 
525;  S.  C,  1  Jur.,  N.  S.,  part  l,p.  1032). 

TO  THB  EDITOR  OP  "THE  JURIST." 

Sir, — As  you  have  drawn  the  attention  of  your 
readers  to  the  very  important  decision  of  the  Lords 
Justices  in  the  above  case,  you  will,  perhaps,  allow  me 
to  make  a  few  observations  thereon  in  vour  valuable 
publication ;  and,  in  passing,  will  you  allow  me  to  ex- 
press my  astonishment  and  regret,  that  after  waiting 
for  nearly  three  years  for  the  publication,  in  the  au- 
thorised reports,  of  this  case— so  important  and  interest- 
ing to  the  English  public,  and  particularly  to  the  pro- 
fession of  the  law — the  Profession,  who  pay  so  liberally, 
I  might  say  extravagantly,  find  that  this  great  delay 
was  for  the  action  of  the  scissors  alone,  and  not  for 
the  action  of  the  reporters'  intelligence.  Surely,  Sir, 
if  ever  there  was  a  case  which  called  for  the  argu- 
ments of  counsel  this  was  one,  yet  we  find  nothing 
of  them,  but  instead,  an  easy  and  lazy  allusion — "The  I 
■nature  of  the  arguments  appears  sufficiently  from  the 
judgments."  If  we  look  to  the  names  of  the  coun- 
sel employed  in  the  cause,  it  cannot  be  supposed  that  \ 
there  was  anv  want  of  clearnes8»or  ingenuity.  But  to 
the  point.  I  think  it  must  be  admitted  to  be  perfectly  i 
clear,  that  the  main  object  of  the  Statute  of  Mortmain, 
9  Geo.  2,  c.  96,  was,  as  stated  by  Sir  G.  J.  Turner, 
L.  J.,  not  to  protect  the  heir-at-law  from  disherison, 
but  to  prevent  the  inalienability  of  land  consequent 
upon  the  creation  of  charitable  uses  or  trusts.  How- 
ever, the  act  goes  much  further  than  this,  and  not  only 
renders  all  gifts  of  lands  to  charitable  uses,  except 
where  the  prescribed  formalities  are  complied  witi, 
absolutely  void,  but  also  renders  all  charges  or  incum- 
brances thereon  for  like  uses  absolutely  void.  The 
words  of  the  act,  as  to  charges  or  incumbrances,  are, 
"  or  any  ways  charged  or  incumbered*9 

These  are  very  large  and  comprehensive  words ;  but 
when  we  come  to  the  3rd  section  of  the  act,  which,  from 
the  report,  does  not  seem  to  have  been  referred  to  either 
in  the  arguments  or  the  judgments,  we  find  these  words 
still  more  enlarged.  It  says,  "  That  all  gifts,  &c.  of 
any  lands,  &c,  or  of  any  charge  or  incumbrance  affect- 
ing or  to  affect  any  lands,  &c,  to  or  in  trust  for  any 
charitable  uses  whatsoever,"  to  be  made  in  any  other 
manner  or  form  than  as  directed,  "  shall  be  absolutely 
and  to  all  intents  and  purposes  null  and  void." 

The  great  and  important  question,  then,  in  the  above 
case  was  this — When  Benjamin  Brame  executed  the 
second  deed  of  the  12th  August,  1846,  whereby  he  co- 
venanted with  trustees,  for  himself,  his  heirs,  executors, 


and  administrators,  that  he  would  in  his  lifetime,  and 
within  twelve  calendar  months  from  the  date  of  the 
deed,  invest  60,000/.  in  the  names  of  the  covenantee*, 
to  be  held  by  them  upon  charitable  trusts,  or  (by  the 
alternative  covenant)  that  his  executors  would  invest 
the  like  sum  within  twelve  calendar  months  of  his  de- 
cease, he  having  at  the  date  of  this  deed  nothing  but 
real  estate*,  did  he  thereby  create  in  any  way  a  charge 
or  incumbrance  which  then  affected,  or  which  might 
thereafter  affect,  his  real  estate! 

I  say  "  might  thereafter  affect,"  for  unless  we  use  both 
the  present  and  the  future  time  of  the  verb,  we  give 
no  effect  to  the  words  of  the  statute,  "  to  affect."  Bat 
to  put  the  question  most  against  my  argument,  I  will 
use  the  positive  expression,  and  say,  "  Did  he  thereby 
create  in  any  way  a  charge  or  incumbrance  which  then 
affected  or  would  affect  his  real  estate  !" 

Now,  I  have  a  right  to  assume— for  it  was  admitted 
both  by  the  learned  Judges  who  assisted  the  Lords  Jus- 
tices and  by  Sir  G.  J.  Turner,  L.  J.— that "  the  validity 
or  invalidity  of  the  deed  must  be  determined  if  the  cir- 
cumstances existing  at  the  time  it  was  made'*  Every- 
thing, therefore,  ex  post  facto  must  be  disregarded. 
We  must,  therefore,  disregard  the  circumstance  that 
Benjamin  Brame  might  at  any  time  have  changed  the 
character  of  his  property— a  circumstance  which,  by 
the  bye,  is  alluded  to  with  some  degree  of  inconsistency 
by  the  learned  judges  who  made  the  above  concesskra- 
and  we  must  view  the  case  exactly  as  if  he  had  died 
immediately,  without  a  will,  leaving  an  heir-at-liwt, 
The  heir  takes  by  descent,  bound  by  the  specialty  debt 
of  the  covenantor  to  the  full  amount  of  the  debt,  so  far 
as  the  estate  is  able  to  pay  it;  and  the  estate  may  be 
taken  in  execution  upon  judgment  being  recovered  on 
that  debt;  and  if  judgment  be  obtained  before  the 
heir  sells,  the  land  is  immediately  affected  by  this  debt, 
and  becomes  also  charged  and  incumbered  with  it 
True  it  is,  that  at  its  inception  the  debt  was  not  "a 
charge"  or  "  incumbrance,"  according  to  the  letal  ac- 
ceptation of  those  words,  which  then  affected  the  lands; 
but  was  it  not  such  a  debt,  or  inceptive  charge  or  in- 
cumbrance, as,  when  perfected  by  judgment,  warn 
affect  the  land?  It  will  be  replied,  that  I  must  first 
prove  it  to  be  a  "  charge  or  incumbrance"  before  I  can 
found  any  argument  on  the  words  M  affecting  or  to 
affect."  This  is  so,  as  to  the  word  u  affecting  f  bat 
if  the  effect  of  the  deed  is  to  be  confined  to  the  present 
time  alone,  no  effect  is  given  to  the  words  "or  to  af- 
fect," which  manifestly  refer  to  something  which  may 
at  a  future  'time  cause  the  deed  to  affect  land  which  nt 
its  execution  did  not  affect  the  land;  and  by  effecting 
the  land  it  at  once  becomes  a  charge  or  incumbrance. 
If  it  be  said  that  by  this  argument  I  have  abandoned 
the  assumption  with  which  I  started,  and  which  the 
judges  laid  down,  namely,  "  that  the  validity  or  inva- 
lidity of  the  deed  must  be  determined  bv  the  circum- 
stances existing  at  the  time  it  was  made,'*  my  reply  v, 
first,  that  those  learned  judges  were  speaking  only  of  jot 
then  state  of  the  property  of  the  covenantor;  secondly, 
that  if  it  be  attempted  to  extend  that  assumption  sgtinrt 
future  results  of  the  deed,  this  is  at  once  n*  b?  *** 
words  of  futurity  in  the  3rd  section  above  referred  to. 
I  therefore,  with  verv  great  diffidence,  venture  to  •*> 
mit,  not  only  that* the  above  case  was  withm  {■• 
spirit  and  intent  of  the  act— not,  indeed,  against  inaiong 
land  inalienable!  but  against  granting  to  charities  tae 
proceeds  of  land— but  also  within  the  very  ^J" 
the  3rd  section;  and  for  this  last  proposition  I"* 
ture  to  submit,  that  if  to  bring  a  charge  or  acm- 
brance  on  land  within  the  statute  it  be  held  tbstw 


*  The  argument  is  not  altered  by  assuming  that  tH 
property  was  real,  or  savoured  of  realty.  .     a, 

t  In  principle  it  could  make  no  difference  whetner  m 
property  was  fee-simple  or  chattels  reaL 
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charge  or  incumbrance  mutt  be  immediate,  no  effect 
whatever  is  given  to  the  words  of  futurity  in  the  3rd 
section.  I  submit  also  that  the  generality  of  the 
charge  or  incumbrance  intended  by  the  statute  is  con- 
siderably assisted  by  the  words  of  the  1st  section,  "  or 
emy  tpayt"  charged  or  incumbered. 

I  renture  also  to  suggest,  that  if  effect  be  given  to 
the  words  of  futurity  in  the  3rd  section,  the  statute 
cannot  be  said  to  be  silent  upon  the  subject  of  an  in- 
ceptive charge  to  be  turned  into  an  actual  charge,  but 
must  have  intended  to  provide  for  this  very  thing. 
Sir  G.  J.  Turner,  L.  J.,  rests  a  portion  of  his  judgment 
upon  this  supposed  silence  of  the  act. 

It  cannot  be  denied  that  now,  according  to  the  above 
decision,  any  person,  being  the  owner  in  fee  of  say  half 
a  county,  may,  by  a  simple  covenant  to  pay  a  sum  of 
money  equivalent  to  the  value  of  that  estate,  virtually 
and  in  effect  give  that  entire  estate  to  charitable  uses, 
retaining  it  to  himself  until  his  death ;  and  the  cove- 
nantees, upon  recovering  judgment  upon  the  covenant 
against  the  heir-at-law,  may  in  Chancery  at  once  turn 
the  debt  into  an  actual  charge  upon  the  estate ;  and 
until  purchasers  be  found,  which  might  not  be  for 
years  and  years,  that  charge  continues  for  the  charity. 
Surely,  although  that  portion  of  the  policy  of  the  sta- 
tute against  rendering  land  inalienable  is  not  infringed,, 
the  remaining  portion  of  the  policy  of  the  statute— 
namely,  against  incumbering  land  in  favour  of  charities 
— is  just  as  much  infringed  as  if  the  owner  of  the  estates 
devised  them  upon  trust  for  sale,* and  to  apply  the  pro- 
ceeds to  charities:  the  result  is  the  same. 

One  word,  in  conclusion,  as  to  an  observation  of  Sir 
G.  J.  Turner,  L.  J.  His  Lordship  says,  (7  De  G., 
Mac,,  &  G.  543),  "  So  far  as  respects  the  source 
from  which  the  debts  are  to  be  paid,  there  cannot, 
I  think,  be  any  sound  distinction  between  a  debt 
contracted  by  or  due  from  the  testator  or  settlor  him- 
self and  debts  due  to  him  from  third  persons.  In  all 
such  cases  of  gifts  of  residue"  [his  Lordship  is  speak- 
ing of  gifts  of  residue  to  charities]  "  tne  general 
dents,  so  far  as  I  am  aware,  have  always  been  treated 
as  part  of  the  pure  personal  estate.  The  executors 
must  receive  them,  and  hand  them  over  to  the  charity 

in  money So,  in  the  present  case,  the  exe- 

cutots  must  pay  the  debt  or  the  damages/9  Collin- 
as*  v.  Pater  (2  Hues,  &  M.  344)  was  precisely  the  case 
of  a  gift  of  residue  to  charities ;  and  Sir  J.  Leach,  M.  R., 
said,  u  The  testator  George  Knibb  in  his  lifetime  had  a 
judgment  entered  up  against  one  Mansell  for  the  sum  of 
2316&  2t.  Ho*,  due  to  him  on  ManselTs  bond.  After 
the  death  of  the  debtor,  a  creditor's  suit  was  instituted 
for  the  administration  of  his  estate;  and  it  being  in 
thai  suit  referred  to  the  Master  to  take  an  account  of 
the  mortgages  and  other  incumbrances  affecting  the 
real  estate  of  the  debtor,  that  j  udgment  debt  was  proved 
under  the  decree,  and  the  Master  in  his  report,  made 
in  the  lifetime  of  the  testator,  stated  the  judgment  debt 
as  ana  of  the  incumbrances  affecting  the  real  estate  of 
Mansell.  The  testator  by  his  will  gave  his  residuary 
estate  to  certain  charitable  uses;  and  the  question  in 
the  cause  is,  whether  this  judgment  debt  is  within  the 
stat.  9  Geo.  2,  c.  36.  I  am  ofopinion  that  it  is  within 
the  statute,  and  will  not  pass  to  charitable  uses." 

Now,  in  that  case,  the  execute*  had  to  receive  the 
debt,  yet  it  was  held  that  the  met  of  the  money  having 
to  pass  through  the  hands  of  the  executors  did  not 
purify  it  from  its  taint  of  realty ;  and  it  is  submitted, 
ex  pari  rations,  that  neither  in  the  present  case  could 
the  circumstance  of  the  heir-at-law  or  the  executor 
satisfying  the  covenant  by  payment  of  money  either  to 
free  the  real  estate  from  it,  or  as  the  proceeds  of  the 
sale  of  the  real  estate,  purify  this  debt  from  its  taint  of 
realty.  T.  E. 

Liverpool,  Sept  6, 1858. 


Braggiotti  and  Paul  Testa,  Lombard-street,  City,  mer- 
chants, Sept.  30  at  1,  London,  div. — James  Norris,  Upper 
Thames-street,  City,  wholesale  stationer,  Sept  30  at  half-past 
1,  London,  dir. — William  Anderson,  Broad-street,  RatcUfi^ 
Middlesex,  plumber,  Sept.  30  at  half-past  L2,  London,  div. 
— Robert  Bunk,  Uxbridge,  Middlesex,  grocer,  Sept  30  at 
12,  London,  div. —  William  Jennings,  Paul-street,  Finsbury, 
and  Shoreditch,  haberdasher,  Sept.  28  at  2,  London,  div.— 
Robert  H.  Lankester,  Bread-street,  Cheapside,  City,  enamel- 
led bag  manufacturer,  Sept.  28  at  1,  London,  fin.  div. — John 
While,  Loughborough,  Leicestershire,  miller,  Oct.12  at  hall- 
past  10,  Nottingham,  aud.  ac.  and  div. — X.  Thornicraft,  Lei- 
cester, coal  merchant,  Oct.  5  at  half-past  10,  Nottingham, 
aud.  ac.  and  div. — George  J.  Nutt,  Derby,  grocer,  Oct.  12  at 
half-past  10,  Nottingham,  aud.  ac.  and  div. — Martin  Lief" 
man,  Nottingham,  lace  manufacturer,  Oct.  12  at  half-past  10, 
Nottingham,  div. — Thomas  Jo/in  Patterson,  Bristol,  sail- 
maker,  Sept  30  at  11,  Bristol,  div. — Simon  Lee  TrotmoMj 
Liverpool,  merchant,  Oct.  5  at  11,  Liverpool,  div. — J.  Ladd, 
Liverpool,  contractor,  Oct.  1  at  11,  Liverpool,  div. — John 
Doherty,  Liverpool,  provision  merchant,  Oct.  5  at  11,  Liver- 
pool, div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting, 

Wm.  Parrott,  Lisle-etreet,  Leicester-square,  Middlesex, 
shoemaker,  Sept.  29  at  1,  London. — Wm.  E*  Whaley  and 
Wm.  J.  Hillstead,  Wood-street,  Cheapside,  CHy,  warehouse- 
men, Sept.  20  at  hal£past  1,  London. — Charles  W.  Castree, 
Gloucester,  auctioneer,  Sept  20  at  11,  Bristol. — E.  Dames, 
Newport,  Monmouthshire,  builder,  Sept.  29  at  11,  Bristol.— 
Charles  Davies  and  Edward  Davie*  the  younger,  Whitby, 
Cheshire,  soap  manufacturers,  Oct  5  at  12,  Liverpool. — 
James  Bate,  Birmingham,  innkeeper,  Oct.  15  at  10,  Birming- 
ham.— Thomas  Graves  and  Henry  Wilkinson,  Leamington 
Priors,  Warwickshire,  plumbers,  Oct.  15  at  10,  Birmingham. 
— Samuel  Stuart,  Wednesbury,  Staffordshire,  grocer,  Oct. 
15  at  10,  Birmingham. — John  Fisher,  Nottingham,  builder, 
Oct  5  at  half-past  10,  Nottingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Charles  Churchman,  Hertford,  agricultural  implement 
fector.— David  Bryce,  Amen-coroer,  Paternoster-row,  City, 
bookseller. — John  Majors,  Liverpool,  timber  dealer. — H. 
D.  W.  Baldwin,  Newcastle-upon-Tyne,  merchant. — Joseph 
Parsons  and  Joseph  Hartland,  Dudley,  Worcestershire,  and 
Tipton,  Staffordshire,  coal  masters. 

Scotch  Sequestrations. 

Syme  £  Middlemas,  Glasgow,  fruiterers.— Wnu  Maitland, 
Aberdeen,  merchant  tailor. — Andreic  Allan,  Glasgow,  cabinet 
maker. 


The  Queen  has  been  pleased  to  appoint  Matthew 
Baillie  Begbie,  Esq.,  to  be  Judge  in  the  colony  of 
British  Cohrmbia. 

Commissioner  to  administer  Oaths  in  CHANcmtrv— 
The  Lord  Chancellor  baa  appointed  William  Henry 
Thomson,  Gent.,  of  Birmingham,  to  be  a  commissioner 
to  administer  oaths  in  the  High  Court  of  Chancery  in 
England. 

The  Right  Hon.  Sir  Alexander  Edmund  Cockbnrn, 
Bart.,  Lord  Chief  Justice  of  her  Majesty's  Court  of 
Common  Pleas  at  Westminster,  has  appointed  the  fol- 
lowing gentlemen  to  be  Perpetual  Commissioners  for 
taking  the  acknowledgments  of  deeds  to  be  executed  by 
married  women: — Henry  Augustus  Templer,  of  Brid- 
oort,  Dorsetshire,  in  and  for  the  county  of  Dorset,  also 
in  and  for  the  eon n  ties  of  Somerset  and  Devon ;  John 
Bamford,  of  Ashborne,  Derbyshire,  in  and  for  the 
county  of  Derby ;  George  Winter,  of  Cambridge,  in 
and  for  the  county  of  Cambridge;  George  William 
Maxsted,  of  Lancaster,  in  and  for  the  county  of  Lan- 
caster;  and  John  Edward  Doltoo,  of  Leicester,  in  and 
for  the  county  of  Leicester. 
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RUSSELL  OH  ARBITRATOBS.-Secoiid  Edition. 
In  royal  8vo.,  price  1/.  10*.  cloth, 

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR;  and  the  Law  of  Submissions  and  Awards.    By 
FRANCIS  RU88ELL,  Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn;   and  H. 
Sweet,  3,  Chancery-lane. 


Complete  in  4  very  thick  vols.,  price  8/.  8s.  cloth  boards, 

PHITTY'S    COLLECTION    of    STATUTES   of 

VJ  PRACTICAL  UTILITY.  With  Notes  thereon.  Intended  as  a 
Circuit  and  Court  Companion.  The  Second  Edition.  Containing  all 
the8tatutes  of  Practical  Utility  in  the  Civil  and  Criminal  Administration 
of  Justice  to  the  Present  Time.  By  W.  N.  WEL8BY  and  EDWARD 
BEAVAN,  Esqrs.,  Barristers  at  Law. 

*#»  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on  the 
9th  February,  1854,  Lord  Campbell  laid,  "  that  the  Statutes  at  Large 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octavo 
volumes  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  bench  he  always  had  this  work  by  him,  and  no 
Statutes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  it" 

This  important  Work  will  be  continued  annually,  by  an  Edition  of  the 
Statutes,  arranged  on  a  similar  plan,  with  a  full  Index,  being  published 
shortly  after  the  close  of  each  Session.  Edited  by  E.  Bxavav,  Esq. 
Three  Supplements  are  now  ready,  containing  the  Statutes  of  1854, 
price  9s.  6d.  s  1855,  price  9s.  W. ;  1856,  price  6s. ;  and  1857,  price  10s.  64, 
sewed. 

H.  Sweet,  Chancsry-lane;  Stevens  ft  Norton,  Bell-yard. 


JJTCFS  TRUSTEE  ACTS. 

Second  Edition. — In  12mo.,  price  5s.  cloth, 

A  SYSTEMATIC  ARRANGEMENT  OF  THE 
TRUSTEE  ACT,  1850,  and  the  Extension  Act  of  1852;  vita 
References  to  other  Enactments  having  relation  to  the  same  subject- 
matter;  and  with  Practical  Notes,  and  the  Cases  to  the  present  time: 
and  an  Appendix  containing  the  above  Acts.  By  HENRY  BRET 
INCE,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Second  Edition. 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn— W.  C. 


FINLASON'S  CHARITABLE  TRUSTS  ACTS. 

In  12mo..  price  8i.  cloth, 

THE  ACT  for  the  BETTER  REGULATION  of 
CHARITABLE  TRU8T8.  With  Notes,  and  an  Introdoctia 
on  the  Jurisdiction  exercised  by  the  Court  of  Chancery;  and  the  Robs 
of  Equity  as  to  their  Management  and  Administration,  and  the  Ns- 
ture  of  the  Jurisdiction  by  the  Commissioners  of  Charities;  Notices  of 
all  the  chief  Cases  on  the  subject.  To  which  is  added,  the  Act  IS  & 
19  Vict  for  the  Amendment  of  the  Act  16  ft  17  Vict;  with  Notei, 
and  an  Appendix  containing  Precedents  of  Schemes,  &c.  By  W.  F. 
FINLASON,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

*«.*  The  Supplement  may  be  had  separately,  price  St.  sewed. 
8tevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


FINLASON'S  COMMON-LAW  ACTS. 

In  12mo.,  price  14s.  cloth, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852  and  1854;  with  Notes,  containing  all  the  Cases  either  slresdy 
expressly  decided  on  or  tending  to  elucidate  them.  With  an  Appendix, 
containing  the  Common-law  Procedure  Act  of  Will.  4,  the  recent  Acts 
on  Evidence,  the  New  Rules  to  Michaelmas  Vacation,  1854,  sad  u 
Introduction.    By  W.  F.  FINLASON,  Esq.,  Barrister  at  Lsw. 

"  This  is,  in  our  judgment,  a  most  excellent  and  carefully  written 
book.  The  equity  powers  given  to  the  Common-law  Courts  are  id- 
mirably  done.  The  views  taken  by  Mr.  JPinlason  of  the  pnctiesl 
hearing  and  operation  of  these  acts  are  remarkably  shrewd  sad  sag* 
gestive.  Such  men,  and  their  editions  of  statutes,  tend  very  gristly  » 
improve  the  laws  they  expound,  and  powerfully  assist  the  objects  of  the 
Legislature." — Law  Magaxine,  Feb.  1855. 

"  We  have  now  before  us  the  work  of  Mr.  Finlason,  whose  preview 
labours  in  expounding  other  statutes  entitle  him  to  the  favooraNt 
consideration  of  the  Profession.  The  notes  to  the  various  new  enact- 
ments are  very  full  and  valuable."— Legal  Observer,  Jan.  6, 1855. 

"  This  work  is  well  done."— Law  Times,  Jan.  6, 1855. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


THE  LAW  OF  LETTERS-PATENT. 

In  1  vol.  8vo.,  price  18s.,  in  cloth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  80LE  USE  of  INVENTIONS  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connects* 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Lm 
in  force  in  the  principal  Foreign  States ;  with  an  Appendix  of  StstnW, 
Rules,  Practical  Forms,  ftc.  By  JOHN  CORYTON,  Esq.,  of  Lin- 
coln's-inn, Barrister  at  Law. 

H.  8weet,  3,  Chancery-lane,  Fleet-street 


In  1  thick  vol.  royal  12mo.,  price  1/.  10s.  cloth  boards, 

THE  LAW  and  PRACTICE  in  EJECTMENT 
under  the  COMMON-LAW  PROCEDURE  ACTS  of  1851  ud 
1854,  (15  ft  16  Vict  c.  76.  and  17  ft  16  Vict  c.  125);  also  in  Actions  of 
Trespass  for  Mesne  Profits;  Actions  for  Double  Value  and  Double  Rent; 
Actions  for  Possession  in  the  County  Courts;  Summary  Proceedin|i 
before  Justices  to  recover  Possession  of  Small  Tenements,  D**** 
Premises,  or  Parish  Property;  and  under  the  Statutes  against  ForoW 
Entries  and  Detainers.  With  Forms,  (above  400).  By  W.  R.  COL* 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

H .  Sweet  3.  Chancery-lane,  Fleet-street. 

THE  DECISIONS  of  the  BIGHT  HON.  LORD  EVERffiST. 
The  Second  Edition,  price  12s., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVERSLEY,  late  Speaker  of  the  House  of  Commons,  on  Poists 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  Hon*. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street 

JARMAN  ON  WILLS. 

In  2  vols,  royal  8vc,  price  SL  3s.  cloth  boards.  _ 

A  TREATISE  on  WILLS.  By  THOMAS  JAB- 
MAN,  Esq.  The  Second  Edition.  By  E.  P.  WOLSTENH0LM3, 
M.A.,  and  8.  VINCENT,  B.  A.,  of  Lincoln's-inn,  and  the  Inner 
Temple,  Barristers  at  Law. 

H.  gweet,  3,  Chancery-lane,  Fleet-street . 

•»•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (nog; 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEW 
ftNORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insnie  » 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  ereoU*  n 
publication,  through  the  medium  of  the  Post-office,  to  the  Country. 

Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  *»'«*£ 
Street  »  the  Parish  of  8t  Giles-in-the-Fields,  in  the  County  of  KMfJj; 
sex;  and  Published  at  No.  3,  Chanck*y  Lake,  in  the  Pf^JiT 
Dunstan-in-the-West  in  the  City  of  London,  by  HsWRY  SWIMf 
residing  at  No.  34,  Porchester  Terrace,  Bayswster,  in  the  CeW  • 
Middlesex. -Saturday,  September  11, 1838. 
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%  SEPTEMBER  18, 1858. 


Price  1*. 


LAW.— WANTED,  an  ENGAGEMENT  to  take 
the  MANAGEMENT  of  a  COUNTRY  PRACTICE,  chiefly 
Conveyancing,  under  the  occasional  superintendence  of  the  Principal. 
Salary  160/.    Address,  B.  P.,  Jurist  Office. 


Price  St.,  free  for  sixty  stamps, 

THE  SHAREHOLDER'S  LEGAL  GUIDE.    By 
THOMAS  HUGH  MARKHAM,  Esq..  M.A.,  Barrister  at  Law. 
London :  Andrew  Robertson,  30,  Chancery-lane. 


This  day  is  published.  1  vol.  12mo.,  price  3s.  cloth, 

THE  LOCAL  GOVERNMENT  ACT,  1858,  (21 
&  22  Vict.  c.  98);  with  an  Introduction,  Notes,  and  a  full  Index. 
By  TOULMIN  SMITH,  of  Lincoln's- inn,  Esq.,  Barrister  at  Law, 
Author  of  M  The  Parish,"  &c. 

H.  Sweet,  3,  Chancery-lane;  Stevens  &  Norton,  and  W.  Maxwell, 
BeU-yaid,  Lincoln's-inn. 

Just  published,  in  royal  12mo.,  price  16*.  cloth, 

THE  GENERAL  and  QUARTER  SESSIONS  of 
the  PEACE:  their  Jurisdiction  and  Practice  in  other  than  Cri- 
minal Matters.  By  HENRY  LEEMING  and  RICHARD  ASSHETON 
CROSS,  Esqrs.,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane;  Stevens  &  Norton,  26,  Bell-yard. 


DANIELL'S  CHANCERY  PRACTICE.  Third 
Edition,  with  considerable  Alterations,  incorporating  the  Sta- 
tutes, Orders,  and  Decisions  to  the  present  time.  By  T.  E.  HE  ADL  AM , 
Esq.,  M.P.,  one  of  her  Majesty's  Counsel.  In  2  vols.  8vo.,  price  2/.  2#. 
doth. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

Third  Edition.— In  royal  8vo.,  price  II.  12a.  cloth, 

PRIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANCiNG,  with  Dissertations  on  its  Law  and  Practice.  By 
FREDERICK  PRIDE AUX.  Esq.,  Barrister  at  Law.  Third  Edition. 
Considerably  enlarged  and  improved,  both  by  the  elaboration  and  ex- 
tension of  the  Dissertations,  and  by  the  addition  of  upwards  of  100 
Precedents. 

Stevens  3c  Norton,  26,  Bell-yard,  Lincoln's-inn. 


COOKE  OH  LNCL0SURE8.— Third  Edition. 

In  12mo.,  price  15*.  boards, 

THE  ACTS  for  FACILITATING  the  INCLOSURE 
of  COMMONS  in  ENGLAND  and  WALES.  With  a  Treatise  on 
the  Law  of  Rights  of  Common  in  reference  to  these  Acts,  and  on  the 
Jurisdiction  of  the  Incloture  Commissioners  in  Exchanges  and  Partition 
under  the  Private  Monies  Drainage  Acts,  and  under  the  Companies 
Acts  relating  thereto;  with  Forms  as  settled  by  the  Commissioners. 
By  G.  W.  COOKE,  Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

PETGRAVE  OK  PRINCIPAL  AND  AGENT. 

In  12mo.,  price  7  s.  64.  cloth, 

A  MANUAL  of  the  LAW  of  PRINCIPAL   and 
AGENT.    By  EZEKIEL  CHARLES  PETGRAVE,  Attorney 
at  Law. 

London:  Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

FOSTER  OH  SCIRE  FACIAS. 

In  8vo.,  price  15*.  boards, 

A  TREATISE  on  the  WRIT  of  SCIRE  FACIAS, 
with  an  Appendix  of  References  to  Forms.      By  THOMAS 
CAMPBELL  POSTER.  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


In  1  thick  vol.  8vo.,  price  1/.  8*.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conveyancing.  For 
Ae  Use  of  Students  and  Practitioners.  By  JOSIAH  W.  SMITH, 
*.C.L.,  Barrister  at  Law. 

"It will  be  seen  from  this  outline  that  the  work  is  extremely  well 
banned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
SSie  another,  and  thus  immensely  aid  the  reader's  memoiy.  He  writes 
'Hke  a  man  who  is  master  of  his  theme,  clearly  and  concisely."— Law 
^itus,  Dec.  1,  1850. 

^  V.  ft  R.  Stevens  ft  G.  S.  Norton,  Law  Booksellers  and  Publishers 
^4,  BeU-yard,  Lincoln's-inn. 

No.  193,  Vol.  IV.,  New  Series. 


COLEMAN'S  CHANCERY  COSTS.-Second  Edition. 
Price  7s.  6rf.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF 
and  DEFENDANT  under  the  Old  and  New  Systems  of  Taxa- 
tion; slso  Costs  on  Administration  Summons  at  Chambers,  Special  Case, 
Claim,  Petition,  (as  well  special  as  ordinary,  and  under  the  Lands 
Clauses  Consolidation  Acts),  and  other  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  80th  January,  1857.  By  E*.  COLEMAN. 
Second  Edition. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

A  New  Edition,  being  the  Fourth,  of 

WILLIAMS'S  LAW  of  REAL  PROPERTY.— 
PRINCIPLES  of  the  LAW  of  REAL  PROPERTY;  intended 
as  a  First  Book  for  the  use  of  Students  in  Conveyancing.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law.  In  1  vol.  8vo.» 
price  18*.  cloth  boards. 

H.  Sweet,  3,  Chancery-lane, Fleet-street. 


WILLIAMS   OH   PERSONAL   PROPERTY. 

The  Third  Edition,  price  16«.  cloth, 

THE  PRINCIPLES  of  the  LAW  of  PERSONAL 
PROPERTY,  intended  for  the  Use  of  Students  in  Conveyancing. 
By  J.  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


SUGDEN'S  (LORD  ST.  LEONARDS)  VENDORS  AHD 
PURCHASERS. 

In  1  vol.  royal  8vo., jprice  U.  10«.  cloth, 

A  TREATISE  on  the  LAW  of  VENDORS  and 
PURCHASERS.  The  Thirteenth  Edition,  with  important  Ad- 
ditions. By  EDWARD  SUGDEN.  (now  LORD  ST.  LEONARDS). 
This  Edition  contains  more  than  1200  Cases  in  addition  to  those  in  the 

frevious  one,  and  restores  the  Work  to  its  original  character  of  a 
ractical  Treatise,  whilst,  like  the  last  edition,  it  is  still  a  concise  and 
E radical  view  of  the  subject.  The  Author  has  bestowed  great  labour 
a  preparing  the  work  for  the  press. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


SIR  E.  SUGDEN'S  WORK  OK  THE  REAL  PROPERTY 
STATUTES. 

In  1  vol.  8vo.,  price  16».  cloth  boards. 

AN  ESSAY  on  the  NEW  STATUTES  relating  to 
Limitations  of  Time,  Estates  Tail,  Dower,  Descent,  Operation  of 
Deeds,  Merger  of  Attendant  Terms,  Defective  Executions  of  Powers 
of  Leasing,  Wills,  Trustees,  and  Mortgagees.  By  Sir  EDWARD) 
SUGDEN. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


SIR  EDWARD  SUGDEN'S  TREATISE  ON  POWERS. 

In  2  vols,  royal  8vo.,  price  21.  in  boards, 

A  PRACTICAL  TREATISE  on  POWERS.    By 
the    Right   Hon.   Sir   EDWARD   SUGDEN.     The   Seventh 
Edition. 

H.  Sweet,  3,  Chancery-lane.  Fleet-street. 

In  1  vol.  royal  8vo.,  price  U.Ms.  6d.  cloth  boards. 

A  TREATISE  on  the  LAW  of  PROPERTY  as 
administered  by  the  HOUSE  of  LORDS.  With  an  Intro- 
ductory Chapter  on  the  Jurisdiction  of  the  House  of  Lords.  By  the> 
Right  Hon.  Sir  EDWARD  SUGDEN. 

H.  Sweet,  3,  Chancery- lane,  Fleet-street 

In  1  vol.  8vo.,  price  16«., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewed, 
the  Practice  of  Granting  New  Trials,  and  the  Law  of  Set-off  and  Com- 

Smaation  under  the  Lands  Clauses  Act.  By  JOHN  D.  MAYNE,  Esq., 
arrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

STAMP'S  COMPREHENSIVE  INDEX  to  the  STATUTES. 

In  one  vol.,  price  Ms.  cloth  boards, 

AN  INDEX  to  the  STATUTE  LAW  of  ENG- 
LAND.   By  GEORGE  STAMP,  Esq.    The  Second  Edition, 
much  enlarged,  and  brought  down  to  the  15  ft  16  Vict.,  1852,  inclusive. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 
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GAZETTES.— Friday,  Sept.  10. 

BAHK*17PT8. 

JOHN    COLLINSON,  South    Molton-lane,    Brook-street, 
Oxfordrstreet,  builder,  Sept.  86  at  1,  and  Oct.  25  at  18, 
London:  Off.  Asa.  Edwards;  Sols.  Willoughby  &  Co.,  13, 
Oifford's-inn.— Pet  f.  Sept.  8. 
GEORGE  HUMBER8T0NE  MITCHELMORE,  Ktzroy- 
terraee,  Sotrthampton-road,  Haverstoek-hill,  builder,  Sept. 
88  at  2,  and  Oct  18  at  half-past  1,  London:  Off  Ass.  Ed- 
wards; Sola.  Mason  &  Start,  7,  Gresham-street — Pet  f. 
8ept  7. 
WILLIAM  GRIFFIN,  Old  Fish-street-hill  and  Fleet-street, 
City,  manufacturing  stationer,  Sept  25  at  half-past  12, 
and  Oct  18  at  2,  London :  Off.  Ass.  Edwards ;  Sols.  Van 
Sandau  &  dimming,  27,  King-street,  Cheapside. — Pet.  f. 
Sept  8. 
JAMES  FLETCHER  HARPER,  Dudley,  Worcestershire, 
ironmonger,  Sept  24  and  Oct  15  at  half-past  11,  Bir- 
mingham:  Off.  Ass.  Kinnear;   Sols.  Fletcher,  Dudley; 
James  k  Knight,  Birmingham. — Pet  d.  Sept.  0. 
HENRY  SPENCER  and  HENRY  BARTON  CLAY,  Bir- 
mingham, shoe  mercers,  Sept  20  and  Oct  13  at  10,  Bir- 
mingham: Off.  Ass.  Whitmore;  Sols.  Hodgson  &  Allen, 
Birmingham;  Hand,  15,  Cannon-street  West,  London. — 
Pet  d.  8ept.  7. 
JAMES  HUNDY,  Birmingham,  timber  merchant,  Sept  24 
and  Oct.  15  at  half-past  11,  Birmingham :  Off.  Ass.  Whit- 
more; Sol.  Smith,  Birmingham. — Pet.  d.  Sept.  0. 
GEORGE    WALKER    GRAY,  (trading  in   the  name  of 
George  Gray),  Nottingham,  builder,  Sept.  28  and  Oct.  12 
at  half-past  10,  Nottingham:  Off  Ass.  Harris;  SoL  Cow- 
ley, Nottingham.— Pet  d.  Sept  8. 
JAMES   SHEARD,   Hudderafleld,  Yorkahire,   corn  factor, 
Sept.  27  and  Oct.  25  at  11,  Leeds:  Off.  Aas.  Hope;  Sola. 
Sykea,  Hudderafield;  Bond  &  Barwick,  Leeds. — Pet.  d. 
Sept.  9. 
GEORGE  NORTON  COULSON,  Lincoln,  butcher,  Oct  6 
and  27  at  12,  Xingston-upon-Hull :  Off.  Aas.  Carrick;  Sola. 
Brown  &  Son,  Lincoln. — Pet.  d..  Sept.  7. 
THOMAS  MOORE,   South  Shore,  Blackpool,  Lancashire, 
innkeeper,  Sept  20  and  Oct  22  at  11,  Liverpool :  Off.  Ass. 
Turner;  Sol.  Andrew,  Manchester. — Pet.  f.  Sept.  4. 

Meetings. 
William  Stubbings  Wells,  Hertford,  butcher,  Sept  30  at 
half-past  11,  London,  and.  ac. — Henry  William  Atkinson 
and  Thos,  William  King,  Sutherland-gardens,  Maida-vale, 
Paddington,  Middlesex,  builders,  Sept  30  at  11,  London, 
aud.  ac. — Abraham  Henry  James  and  Thomas  Roberts, 
Newport,  Monmouthshire,  builders,  Oct  1  at  11,  Bristol, 
aud.  ac. — Charles  William  Castree,  Gloucester,  auctioneer, 
Sept.  30  at  11,  Bristol,  aud.  ac. — John  Scatfe  Hodge,  Pock- 
lington,  Yorkshire,  miller,  Sept  23  at  11,  Leeds,  aud.  ac. 

Certificates. 
To  be  allowed,  unless  Cause  be  sheum  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
Abraham  Mark  Cohen, Commercial-place,  City-road,  Mid- 
dlesex, paper  stainer,  Oct  7  at  1,  London. — Joseph  Alfred 
Berger,  Queen's  Head-passage,  Newgate-street,  City,  book- 
seller, Oct  7  at  11,  London. — Abraham  Henry  James,  New- 
port, Monmouthshire,  builder,  Oct  8  at  11,  Bristol. — Samuel 
Griffiths,  Wolverhampton,  Staffordshire,  broker,  Oct.  8  at 
10,  Birmingham.— -John  Bmoers  Smith,  Rugby,  Warwick- 
shire, baker,  Oct  4  at  10,  Birmingham. — William  Strafford 
Taft,  Birmingham,  whip  manufacturer,  Oct  4  at  10,  Bir- 
mingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
Julius  Oaborian  Shepherd,  Halstead,  Essex,  brickmaker. 
— -John  Owen,  Rhyl,  Flintshire,  slate  merchant— Edward 
Otto  Stern,  Newcastle-upon-Tyne,  merchant — John  Aston, 
Stourbridge,  Worcestershire,  licensed  victualler. 
Petition  Annulled. 
Alexander  Alcock  Nevins,  Liverpool,  merchant 

Tuesday,  Sept.  14. 
Bankrupts. 
WELLS  HOOD,  York,  wine  merchant,  Sept.  27  and  Oct.  25 
at  11,  Leeds:  Off.  Ass.  Hope;  Sols.  England  &  Saxelbye, 
King8ton-upon-Hull.— -Pet.  d.  Sept  9. 


CANDIDO  DEL  NEGRO  and  JOSEPH  KRAUSS,  Cm- 
non-street  West,  London,  and  Venice,  bead  merchants, 
Sept  84  at  half-past  12,  and  Oct  29  at  11,  London:  Off. 
Ass.  Cannan ;  SoL  Abell,  Colchester,  Essex,  and  30,  Back- 
lersbury.— Pet  t  June  29. 
ROBERT  STIMPSON  PLATTEN,  Burnham  Market,  *<*■ 
folk,  tailor,  Sept.  24  at  half-past  1,  and  Oct  29  at  12, 
London:  Off.  Ass.  Cannan;  Sols.  Sole  &  Co.,  68,  Alder- 
manbury;  Miller  &  Co.,  Norwich. — Pet  £  Sept  4. 
SAMUEL  HILL,  Mecklenburgh-square,  St  Pancras,  Mid- 
dlesex, surgeon,  Sept.  27  at  2,  and  Oct  25  at  1,  London: 
Off  Ass.  Nicholson;  Sol.  Chidley,  10,  Basinghall-street- 
Pet  f.  Sept  11. 
GEORGE   JOSEPH    ASHTON    and   JOHN  PROCTER, 
Mark-lane,  London,  and  Lavender  Dock  Wharf,  Bother- 
hithe,  Surrey,  merchants,  (trading  under  the  firm  of  Ash- 
ton  &  Procter),  Sept.  28  at  half-past  2,  and  Oct  *7  it 
half-past  1,  London:   Off.  Aas.  Edwards;  SoL  Cair,  26, 
Rood-lane.— Pet.  t  Sept  13. 
JOHN  ARGENT,  Fleet-street,  City,  licensed  victualler,  Sept 
28  at  2,  and  Oct.  26  at  half-part  1,  London:  Off  Aas.  Ed- 
wards;  Sols.  Pawle  &  Belfrage,  7,  New-inn,  Strani- 
Pet.  f.  Sept  13. 
THOMAS  MOORE  SMITH  and  CHARLES  LINFORD, 
Peterborough,  Northamptonshire,  engineers,  (trading  under 
the  firm  of  Smith,  Linford,  &  Co.),  Sept  27  at  halfcptstS, 
and  Oct  26  at  12,  London:  Off  Ass.  Edwards;  Sols.  L*w- 
rance  &  Co.,  14,  Old  Jewry-chambers. — Pet  f.  8ept  4. 
SAMUEL    NICHOLSON,  Southwark-bridge-road,  Smrey, 
hat  manufacturer,  Sept.  28  at  1,  and  Oct  26  at  2,  London: 
Off.  Ass.  Edwards;   Sol.  Overbury,  4,  Frederick'e-plice, 
Old  Jewry.— Pet  f.  Sept.  11. 
WILLIAM  SALMON,  Rattlesden,  Suffolk,  coal  merchant, 
Sept  29  at  2,  and  Oct  27  at  half-past  %  London:  OEM 
Edwards;  Sols.  Chilton  &  Burton,  7,  Chancery-lane.— Pet 
f.  Sept  13. 
THOMAS  LEAMAN  HUNT  LEAMAN,  Paignton,  Devon- 
shire, attorney,  Sept  24  and  Oct  15  at  11,  Exeter:  Off 
Ass.  Hirtzel;    Sols.  Francis,  Newton  Abbott;  Stogdon, 
Exeter.— Pet  f.  Sept.  6. 
JOHN  CHILD   and  JOHN  PICKLES,  Wakefield,  York- 
shire,  contractors,  Sept  24  and  Oct  29  at  11,  Leeds:  Off 
Ass.  Young;  Sols.  Cartes  &  Cudworth,  Leeds.— Pet  (Land 
f.  Aug.  30. 
ANN  COOPER,  Haslingden,  Lancashire,  domett  manofc- 
turer,  Sept.  28  and  Oct.  26  at  1,  Manchester:  Off.  Am. 
Hernaman;   Sols.  Woodcock,   Haslingden;   Sale  k  Co., 
Manchester. — Pet  £  Sept  9. 

Meetings. 
Thomas  Richardson  Hyde,  Chester,  clothier,  Oct  4  at  11, 
Liverpool,  and.  ac;  Oct  8  at  11,  div.— TPjw.  Barker,  Long* 
ton,  Staffordshire,  earthenware  manufacturer,  Sept.  24  at  11, 
Birmingham,  aud.  ac. — E.  Jones,  Welahfrankton,  Shropshire, 
boat  builder,  Sept  25  at  11,  Birmingham,  aud.  ac ;  Oct  9H 
half-past  11,  div. — Henry  Joseph  Lancashire,  Dudley,  Wor- 
cestershire, and  Bilston,  Staffordshire,  spirit  merchant,  Sept 
24  at  11,  Birmingham,  and.  ac— John  Turton,  Nottingham* 
lace  manufacturer,  Oct.  19  at  half-past  10,  Nottingham,  and. 
ac  and  div.— Jam**  MUUngton  and  Charles  Clap,  Not' 
tingbam,  lace  manufacturers,  Oct.  19  at  half-past  10,  Notting- 
ham, aud.  ac  and  div. — John  Burd,  Radclifle  and  Manches- 
ter, calico  printer,  Sept.  29  at  12,  Manchester,  andac;  Oct 
6  at  12,  div.— Henry  Taylor  and  Henry  HoyU,  Vale  W 
Bacup,  and  Manchester,  cotton  spinners,  Sept  28  at  1?> 
Manchester,  aud.  ac.,and  Oct  5  at  12,  div.,  eep.  est.  of  Hairy 
Taylor.— G.  Barton  and  John  Barton,  Manchester,  copper 
roller  manufacturers,  Oct  5  at  12,  Manchester,  div.  asp-  •*■ 
of  John  Barton.— Thos.  Oliver  and  Andrsto  Oliver,  Notting- 
ham, lace  manufacturers,  Oct  19  at  half-past  10,  Nottingham, 
div.—  Wilson  Chilton,  Bishopwearmouth,  Durham,  ship 
builder,  Oct.  6  at  half-past  12,  Newcaatle-upon-Tyne,  dir. 

Certificates. 
To  be  allotted,  unless  Cause  be  shewn  to  the  contrary  «*  * 
before  the  Bay  of  Meeting. 
Benjamin  Francis  HaUowdl  Cmew,  little  <**•*•* 
Liaaon-grove,  Paddington,  cab  proprietor,  Oct  6\at  ***}f\ 
don.—  William  Richelieu  Hodges,  Manchester,  &*#**% 
Oct  7  at  12,  Manchester.— George  Sandham,  <^^£~! 
Newchurch,  Forest  of  Rossendale,  Lancashire,  cotton  spinoff; 

[For  continuation  of  Gazette,  seep.  897,  eel  £] 
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LONDON,  SEPTEMBER  18,  1858. 

Amongst  the  numerous  acts  passed  by  the  Legisla- 
ture during  the  last  session,  one  of  them,  although  per- 
haps its  operation  may  be  of  a  limited  character,  is  well 
deserving  of  our  notice,  as  it  cures  a  well-known  defect 
in  our  jurisprudence,  for  it  enables  a  person  to  call  upon 
a  Court  of  justice  to  decide,  independently  of  any  claim 
to  property,  whether  he  is  or  not  by  birth  legitimate, 
or  whether  he  is  or  not  a  subject  of  this  realm  or  an 
alien.  To  use  the  words  of  the  act,  its  object,  as  stated 
in  the  preamble,  is  "to  enable  persons  to  establish 
their  legitimacy,  and  the  marriage  of  their  parents  and 
other$  from  whom  they  may  be  descended,  and  also  to 
enable  persons  to  establish  their  right  to  be  deemed 
natural-born  subjects."  It  enacts  that  any  natural- 
born  subject  of  the  Queen,  or  any  person  whose  right 
to  be  deemed  a  natural-born  subject  depends  wholly 
or  in  part  on  his  legitimacy,  or  on  the  validity  of  a 
marriage,  being  domiciled  in  England  or  Ireland,  or 
claiming  any  real  or  personal  estate  situate  in  England, 
may  apply  by  petition  to  the  Court  for  Divorce  and 
Matrimonial  Causes,  praying  the  Court  for  a  decree  de- 
claring that  the  petitioner  is  the  legitimate  child  of  his 
parents,  and  that  the  marriage  of  his  father  and  mother, 
or  of  his  grandfather  and  grandmother,  was  a  valid  mar- 
riage, or  lor  a  decree  declaring  either  of  the  matters 
aforesaid ;  and  any  such  subject  or  person,  being  so  do- 
miciled or  claiming  as  aforesaid,  may  in  like  manner 
apply  to  such  Court  for  a  decree  declaring  that  his  mar- 
riage was  or  is  a  valid  marriage ;  and  such  Court  shall 
have  jurisdiction  to  hear  and  determine  such  applica- 
tion and  to  make  such  decree  declaratory  of  the  legiti- 
macy or  illegitimacy  of  such  person,  or  of  the  validity 
or  invalidity  of  such  marriage ;  and  such  decree,  except 
as  thereinafter  mentioned,  is  to  be  binding  on  her 
H*j«*ty»  **d  on  all  persons  whomsoever.    (Sect.  1). 


It  then  enacts,  that  any  person  being  so  domiciled,  or 
claiming  as  aforesaid,  may  apply  by  petition  to  the  said 
Court  for  a  decree  declaratory  of  his  right  to  be  deemed 
a  natural-born  subject  of  her  Majesty;  and  the  said  Court 
shall  have  jurisdiction  to  hear  and  determine  such  ap- 
plication, and  to  make  such  decree  thereon  as  to  the 
Court  may  seem  just;  and  where  such  application  as 
last  aforesaid  is  made  by  the  person  making  such  ap- 
plication as  therein  mentioned  for  a  decree  declaring  his 
legitimacy,  or  the  validity  of  a  marriage,  both  applica- 
tions may  be  included  in  the  same  petition ;  and  every 
decree  made  by  the  said  Court,  except  as  thereinafter 
mentioned,  is  to  be  valid  and  binding  upon  her  Majesty, 
and  all  persons  whomsoever.    (Sect.  2). 

Provisions  are  made  as  to  proceedings,  (sect.  4),  and 
the  payment  of  the  costs  of  persons  cited  under  the  act. 
(Sect.  5). 

Every  petition  under  the  act  must  be  accompanied 
by  such  affidavit  verifying  the  same,  and  of  the  absence 
of  collusion,  as  the  Court  may  by  general  rule  direct. 
(Sect.  8). 

A  copy  of  every  petition  under  the  act,  and  of  the 
affidavit  accompanying  the  same,  must,  one  month  at 
least  previously  to  the  presentation  or  filing  of  such 
petition,  be  delivered  to  her  Majesty's  Attorney- Ge- 
neral, who  is  to.  be  a  respondent  upon  the  hearing  of 
such  petition,  and  upon  every  subsequent  proceeding 
relating  thereto.    (Sect.  6). 

Where  any  application  is  made  under  the  act,  such 
person  or  persons,  if  any,  besides  the  said  Attorney-Ge- 
neral, as  the  Court  shall  think  fit,  shall,  subject  to  the 
rules  made  under  the  act,  be  cited  to  see  proceedings 
or  otherwise  summoned  in  such  manner  as  the  Court 
shall  direct,  and  may  be  permitted  to  become  parties  to 
the  proceedings,  and  oppose  the  application.  (Sect.  7)* 

The  decree  of  the  Court  is  not  in  any  case  to  preju- 
dice any  person,  unless  such  person  has  been  cited  or 
made  a  party  to  the  proceedings,  or  is  the  heir-at-law 
or  next  of  kin,  or  other  real  or  personal  representative 
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of,  or  derives  title  under  or  through,  a  person  so  cited 
or  made  a  party ;  nor  shall  such  sentence  or  decree  of 
the  Court  prejudice  any  person  if  subsequently  proved 
to  have  been  obtained  by  fraud  or  collusion.    (Sect.  8). 

Any  person  domiciled  in  Scotland,  or  claiming  any 
heritable  or  moveable  property  situate  in  Scotland,  may 
raise  and  insist,  in  an  action  of  declarator  before  the 
Court  of  Session,  for  the  purpose  of  having  it  found 
and  declared  that  he  is  entitled  to  be  deemed  a  natural- 
born  subject  of  her  Majesty ;  and  the  said  Court  is  to 
have  jurisdiction  to  hear  and  determine  such  action 
of  declarator,  in  the  same  manner  and  to  the  same 
effect,  and  with  the  same  power  to  award  expenses, 
as  they  have  in  declarators  of  legitimacy  and  decla- 
rators of  bastardy.    (  Sect .  9 ) . 

No  proceeding  to  be  had  under  the  act  is  to  affect  any 
final  judgment  or  decree  already  pronounced  or  made 
by  any  court  of  competent  jurisdiction.    (Sect.  10). 

As  we  have  before  observed,  we  think  that  this  act 
has  effected  a  beneficial  amendment  of  the  law,  for  it 
is  clear  that  if  our  Courts,  previous  to  its  passing,  could 
only  determine  whether  a  person  was  legitimate  or  not, 
in  a  suit  relating  to  property,  if  the  property  were  re- 
versionary, so  that  such  person  had  no  present  right  to 
commence  any  proceedings  to  recover  it,  he  was  liable 
to  great,  and  perhaps  fatal,  injury  from  the  loss  of 
evidence  in  the  interval  between  his  birth  and  the 
accruer  of  his  right  to  the  possession  of  the  property. 
Again:  the  status  of  a  person  in  society  and  in  the 
estimation  of  the  world  may  in  a  great  degree  depend 
upon  the  establishment  of  his  legitimacy;  so  that,  even 
independently  of  any  claim  to  property,  the  recent  act 
is  but  a  proper  measure  of  justice  to  those  upon  whose 
birth  the  suspicion  of  illegitimacy  lies.  It  is  true,  that 
even  previous  to  the  recent  act,  where  a  person  was  en- 
titled to  a  reversionary  or  future  interest  in  property, 
upon  the  assumption  that  he  was  legitimate,  or  upon 
the  assumption  that  other  persons  laying  a  claim  to  it 
were  illegitimate,  in  order  to  prevent  the  evidence  being 
lost  during  the  interval  which  might  elapse  before  the 
question  could  be  legally  tried,  in  proceedings  to  re- 
cover the  property,  he  might  have  filed  a  bill  in  Chan- 
cery praying  for  leave  to  examine  witnesses,  to  the  end 
that  their  testimony  might  be  preserved  and  perpe- 
tuated. This  was  done  in  the  well-known  case  of 
Lord  Dttrsley  v.  Fitzhardinge,  (6  Ves.  251 ),  where  a 
bill  was  filed  by  four  of  the  infant  sons  of  Earl  Berke- 
ley (who  was  then  living)  against  his  two  other  infant 
sons,  and  against  Admiral  Berkeley  and  his  son,  stating 
that  Earl  Berkeley  was  tenant  for  life  of  certain  real 
estates,  with  remainder  to  his  first  and  other  sons  in 
tail  male,  with  remainder  to  Earl  Berkeley  for  life,  and 
to  his  first  and  other  sons  in  tail  male ;  and  stating  the 
defendants  pretended  that  the  plaintiffs  were  not  the 
lawful  issue  of  the  earl  nnd  countess,  inasmuch  as  they 
were  not  married  until  after  the  birth  of  the  plaintiffs ; 
but  the  plaintiffs  contended  that  the  earl  and  countess 
were  married  pre  nous  to  their  birth,  under  circum- 
stances which  might  render  it  difficult  to  prove  the 
marriage  at  a  future  time.  It  was  held  by  Lord  Eldon 
that  a  bill  lay  to  perpetuate  the  testimony  of  the  wit- 
nesses to  prove  the  first  marriage,  nnd  consequently  the 
legitimacy  of  the  plaintiffs.  Now,  in  such  a  case  as 
this,  the  'plaintiff  would  examine  all  the  witnesses 
whom  he  thought  likely  to  give  evidence  in  his  favour, 
and  they  might  be  cross-examined  by  the  defendants, 
and  the  evidence  so  taken  might  be  used  in  any  subse- 
quent trial.  There  is,  however,  a  marked  distinction 
between  the  effect  of  proceedings  under  such  a  bill  as 
that  of  Lord  Burnley  v.  Fitzhardinge  and  those  under 
the  Legitimacy  Declaration  Act ;  for  in  the  latter  it 
wiil  be  observed  that  it  is  not  essential  that  the  party 
making  the  application  should  claim  any  property,  for 
it  is  a  sufficient  ground  for  the  application  that  he  is 
domiciled  in  England  or  Ireland.    Moreover,  the  ques- 


tion may  be  disposed  of  at  once  in  a  manner  binding 
upon  those  persons,  or  the  representatives  of  persona, 
cited  or  made  parties  to  the  proceedings— certainly  a 
more  satisfactory  mode  of  trial  than  that  by  which  the 
question  may  be  decided,  perhaps  almost  entirely,  from 
the  evidence  of  persons  long  since  dead,  who  had  been 
subjected  only  to  the  not  very  effective  cross-examina- 
tions of  the  Court  of  Chancery,  and  whose  depositions, 
having  been  taken  in  writing,  often  proved  but  a  very 
unsafe  means  of  arriving  at  the  merits  or  the  truth  of 
the  cause. 

The  act,  on  the  whole,  seems  to  be  carefully  drawn, 
and  its  provisions  to  be  sufficient  to  guard  against  the 
consequences  likely  to  happen  from  persons  making 
applications  to  the  Court  not  necessarily  having,  as  de- 
fendants, persons  interested  in  opposing  their  claims. 

We  may,  however,  notice  what  appears  to  us  to  be 
an  oversight  in  the  act,  which  impairs,  and  may  per- 
haps in  a  few  instances  destroy,  its  utilitv.  It  appears, 
as  we  have  before  seen  from  the  preamble  of  the  act, 
that  it  was  the  intention  of  the  Legislature  to  enable 
"  persons  to  establish  their  legitimacy,  and  the  mar- 
riage of  their  parents,  and  of  others  from  whom  tiw 
might  be  descended."  When,  however,  we  come  to  look 
at  the  1st  section  of  the  act,  we  find  the  generality  of 
the  preamble  considerably  cut  down,  for  by  that  section 
a  decree  can  only  be  made  declaring  "  that  the  peti- 
tioner is  the  legitimate  child  of  his  parents,  and  that 
the  marriage  of  aw  father  and  mother,  or  of  his  grand- 
father and  grandmother,  was  a  valid  marriage."  Sup- 
pose, however,  that  the  question,  upon  which  a  person'* 
title  to  reversionary  property  might  depend,  rested  not 
upon  the  fact  whether  a  valid  marriage  had  been  cele- 
brated between  his  father  and  mother,  or  between  his 
grandfather  and  grandmother,  but  whether  a  valid  mar- 
riage had  taken  place  between  bin  great  grandfather 
and  great  grandmother,  or  other  more  remote  ances- 
tors, it  would  seem  that  the  act  does  not  give  the  Court 
any  jurisdiction  to  make  a  decree.  As  no  reason  sug- 
gests itself  to  us  for  such  a  limitation  of  the  operation 
of  the  act,  we  cannot  but  assume  it  could  scarcely  haye 
been  intentional,  and  we  hope  to  see  the  section  in 
which  it  occurs  in  due  time  amended. 


Few  causes  tried  during  the  recent  assizes  have  pro- 
duced so  much  excitement  amongst  commercial  men 
connected  with  joint-stock  companies  as  that  of  Scott 
and  Another  v.  Dixon,  tried  before  Martin,  B.,  and  a 
special  jury,  at  Liverpool,  on  the  26th  August.  The 
daily  papers  have  called  the  attention  of  shareholders 
to  the  tact,  that  by  the  law  of  England  managing 
directors  of  joint-stock  companies  are  responsible  for 
the  truth  of  the  representations  to  which,  tacitly  or 
otherwise,  they  lend  the  sanction  of  their  names,  and 
are  personally* liable  to  compensate  any  individual  who 
may  suffer  loss  through  any  fraudulent  representation 
of  the  company's  affaire  in  which  such  directors  may 
have  concurred.  It  appears,  from  the  observations  of 
some  of  our  daily  contemporaries,  that  many  imagine 
the  principle  upon  which  the  action  was  founded  to  be 
now  for  the  first  time  declared,  whereas  it  is  but  the 
application  of  a  well-known  rule  of  law  to  circum- 
stances somewhat  novel.  The  action  was  brought  by 
two  persons  against  Mr.  Dixon,  one  of  the  managers  of 
the  Liverpool  Borough  Bank,  which  failed  last  year. 
The  declaration  stated  that  the  defendant  was  a  director 
of  a  banking  company,  the  shares  of  which  were  trans- 
ferable, and  that  the  defendant,  intending  to  deceive 
the  plaintiffs,  fraudulently  represented  that  there  were 

{>rofits  of  the  company  to  be  divided  amongst  the  share- 
lolders,  and  falsely  and  deceitfully  contrived  and  pub- 
lished a  report,  whereby  lie  represented  that  the  finan- 
cial condition  of  the  company  was  sound,  and  that  the 
shares  were  then  of  great  value,  whereby  the  r,'"*,*, 
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were  induced  to  purchase  shares ;  whereas,  in  fact,  there 
were  no  profits  to  be  divided  amongst  the  shareholders, 
and  the  financial  condition  of  the  said  company  was 
not  sound,  whereby  the  plaintiffs  lost  the  value  of  their 
share*,  and  were  forced  to  contribute  to  calls  to  make 
up  the  losses  of  the  company.  To  this  the  defendant 
pleaded  not  guilty,  and  traversed  the  allegation  that 
the  plaintiffs  were  induced  to  purchase  the  shares  by 
the  representation  alleged. 

It  appeared  from  the  evidence  at  the  trial,  that  Mr. 
Dixon,  who  was  the  managing  director  of  the  bank, 
baring  in  1867,  after  an  examination  of  its  affairs, 
arrived  at  the  conclusion  that  it  was  insolvent,  prepared 
a  report  recommending  that  no  dividend  should  be 
declared  for  the  current  half-year ;  but,  upon  his  sub- 
mitting the  same  to  his  co-directors  for  approval,  they, 
imagining  it  to  be  "  too  alarming"  for  publication,  in- 
duced Mr.  Dixon  to  concur  in  the  issuing  of  a  different 
report.  In  this  it  was  represented  that  the  bank  was 
possessed  of  a  million  of  paid-up  capital ;  that  all  the 
losses  prior  to  the  year  1857  were  amply  provided  for 
by  the  reserved  fund,  leaving  the  capital  untouched; 
and  that,  without  trenching  on  the  capital,  a  dividend 
of  67.  per  cent,  could  be  distributed  amongst  the  share- 
holders as  legitimate  profit.  This  report  was  published 
in  June  last  year.  At  the  very  time  that  it  was  issued, 
not  only  the  reserved  fund,  but  the  whole  of  the  capital, 
had  been  swallowed  up.  The  plaintiffs,  two  ware- 
housemen in  the  town  of  Liverpool,  obtained  from  a 
sharebroker  one  of  these  reports,  and,  upon  the  faith  of 
it,  purchased  ten  shares.  The  shares  were  purchased 
in  August  last  year;  in  the  October  following  the 
bank  stopped  payment,  and  the  plaintiffs  sued  the  de- 
fendant to  recover  the  amount  of  the  shares  purchased 
by  them,  together  with  the  further  sum  which  they 
were  called  upon  to  pay  after  the  failure  of  the  bank. 
Martin,  B.,  in  charging  the  jury,  pointed  out  to  them 
that  the  main  question  was,  whether  the  report  made 
in  July  was  fraudulent  as  well  as  false — that  is,  whe- 
ther its  statements  were  known  to  Mr.  Dixon  to  be 
false  at  the  time  he  made  it.  The  jury  found  a  verdict 
for  the  plaintiffs. 

The  action  brought  under  these  circumstances  against 
Mr.  Dixon  is  founded  on  the  well-known  rule  of  law, 
that  when  a  man  is  induced  by  the  misrepresentation 
of  another  person  to  alter  his  position  for  the  worse,  he 
is  entitled  to  be  indemnified  for  any  consequential  loss. 
Applying  the  general  principles  to  be  found  in  the  re- 
ports and  in  the  dicta  of  learned  judges,  as  to  the  com- 
bination of  circumstances  necessary  to  constitute  legal 
fraud,  so  that  a  person  injured  thereby  may  recover 
damages  in  a  court  of  law,  we  shall  find,  that  to  support 
an  action  on  the  case  for  deceit  against  a  director  of  a 
joint-stock  company,  for  the  publication  of  a  report 
wherein  the  affaire  of  the  company  have  been  misre- 
presented, three  circumstances  must  combine — the  re- 
port must  be  false;  the  report  must  have  been  frau- 
dulently made ;  and  the  person  damaged  thereby  must 
have  been  within  the  defendant's  contemplation  at  the 
time  of  its  publication.  The  general  rule  of  law  upon 
which  the  declaration  in  Scott  v.  Dixon  is  founded  was 
recognised  and  applied  by  the  Court  of  Queen's  Bench 
in  Gerhard  v.  Bates,  (2  El.  &  Bl.  476).  There  the  de- 
claration, after  stating  the  formation  of  a  company  for 
the  working  of  certain  Spanish  mines,  and  that  12,000 
shares  therein  were  to  be  appropriated  and  offered  to  the 
public  at  12*.  6d.  per  share,  alleged  that  the  defendant, 
who  was  a  director  of  the  said  company,  intending  to 
defraud,  deceive,  and  injure  the  public,  and  to  cause 
it  to  be  publicly  represented  ana  advertised  that  the 
said  company  was  likely  to  be  a  safe  and  profitable 
undertaking,  and  also  to'deceive  the  public,  wno  might 
become  purchasers  of  the  said  shares,  falsely,  fraudu- 
lently, and  deceitfully  caused  and  procured  to  be  pub- 
licly advertised  and  made  known,  by  a  certain  pro- 


spectus, certain  false  statements,  by  means  of  which 
the  defendant  wrongfully  and  fraudulently  induced 
the  plaintiff  to  become  the  purchaser  and  bearer  of  a 
large  number  of  shares  in  the  said  company,  in  conse- 
quence whereof  he  incurred  loss.  "We  consider  it 
dear  law,"  say  the  Court  in  this  case,  "that  if  A. 
fraudulently  makes  a  representation  which  is  false, 
and  which  he  knows  to  be  false,  meaning  that  B.  shall 
act  upon  it,  and  B.,  believing  it  to  be  true,  does  act 
upon  it,  and  thereby  suffers  a  damage,  B.  may  maintain 
an  action  on  the  case  against  A.  for  the  deceit." 

In  order  to  maintain  an  action  of  this  kind  against 
directors,  the  plaintiff  must  prove,  not  that  the  de- 
fendants have  erred  in  the  statements  contained  in  the 
report,  or  have  been  themselves  deceived,  and  made  an 
incorrect  estimate  of  the  assets  and  liabilities  of  the 
company,  but  that  the  defendants  have  been  guilty  of 
a  moral  fraud — that  is,  that,  when  making  the  represen- 
tation in  the  report,  they  knew  it  to  be  contrary  to 
fact;  for  except  in  the  case  of  a  warranty  given,  in 
which  case  no  question  can  be  raised  upon  the  scienter, 
"  no  action  will  lie  for  a  misrepresentation,  unless  the 
party  making  it  knows  it  to  be  untrue,  and  makes  it 
with  a  fraudulent  intention  to  induce  another  to  act  on 
the  faith  of  it,  and  to  alter  his  position  to  his  damage." 
(Per  Parke,  B.,  in  Thorn  v.  Bigland,  8  Exch.  731). 

It  would  be,  however,  unnecessary  to  prove  that  the 
directors  of  a  company,  issuing  a  false  report,  actually 
intended  to  injure  the  party  damnified  by  the  misre- 
presentation, or  even  to  benefit  themselves.  In  the 
well-known  case  of  Polhill  v.  Walters  (3  B.  &  Ad. 
123)  the  law  on  this  point  is  thus  laid  down—'4  To 
maintain  an  action  for  deceit,  it  is  not  necessary  to 
prove  that  the  false  representation  was  made  from  a 
corrupt  motive  of  gain  to  the  defendant,  or  a  wicked 
motive  of  injury  to  the  plaintiff:  it  is  enough  if  a  re- 
presentation is  made  which  the  party  making  it  knows  to 
be  untrue,  and  which  is  intended  by  him  to  induce 
another  to  act  on  the  faith  of  it,  ...  .  and  damage  is 
actually  incurred."  In  the  opinion  of  the  Court,  a 
wilful  falsehood  of  such  a  nature  is,  in  the  legal  sense 
of  the  words,  a  fraud. 

In  Taylor  v.  Ashton  (11  M.  &  W.  401)  the  action 
was  brought  against  the  directors  of  the  Manchester 
department  of  the  Commercial  Bank  of  England  for 
the  publication  of  a  false  and  fraudulent  report,  where- 
by the  plaintiff  was  induced  to  purchase  to  his  damage. 
A  verdict  was  found  for  the  defendants,  on  the  ground, 
that  although  gross  negligence  had  been  proved  against 
the  directors,  yet  the  plaintiff  had  failed  to  establish  the 
allegation  of  fraud.  The  Court  of  Exchequer  refused 
to  disturb  the  verdict,  but  in  delivering  judgment  the 
Court  laid  down,  that  in  an  action  for  false  representa- 
tion, and  damage  resulting  therefrom,  it  is  not  neces- 
sary to  shew  that  the  defendant  knew  the  fact  affirmed 
by  him  to  be  untrue,  if  he  stated  a  fact  which  was  un- 
true for  a  fraudulent  purpose,  he  at  the  same  time  not 
believing  that  fact  to  be  true-  Further,  it  may  be  no- 
ticed, that  the  late  learned  Mr.  Justice  Maule,  in  the 
case  of  Evans  v.  Edmonds,  (13  C.  B.  786),  says,  "I 
conceive  that  if  a  man,  having  no  knowledge  whatever 
on  the  subject,  takes  upon  himself  to  represent  a  certain 
state  of  facts  to  exist,  he  does  so  at  his  peril;  and  if 
it  be  done  either  with  a  view  to  secure  some  benefit  to 
himself,  or  to  deceive  a  third  person,  he  is  in  law  guilty 
of  a  fraud,  for  he  takes  upon  himself  to  warrant  his 
own  belief  of  the  truth  of  that  which  he  so  asserts. 
Although  the  person  making  the  representation  may 
have  no  knowledge  of  its  falsehood,  the  representation 
may  still  have  been  fraudulently  made*." 

*  See  also  Brocktcett's  case,  (4  Drew.  205),  which  esta- 
blishes, that  fraudulent  representations  of  directors  in  a  report 
are  representations  of  the  compaajwaftdtherefbre  that  a  per- 
son taking  shares  on  the  faithjtf  ^"■"•afc  liable  as  a  con- 
tributory on  the  winding  up** 
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From  these  cases  we  may  infer  the  following  con- 
clusion— that  if  directors  issue  a  report  containing  mis- 
representations, although  they  may  not  do  so  to  benefit 
themselves  or  to  injure  others,  even  though  they  may 
be  under  the  impression  that  the  circulation  of  such  re- 
port may  be  advantageous  to  the  company  over  which 
they  preside,  yet  if  at  the  time  of  its  publication  they 
knew  its  statements  to  be  false,  or  even  if  its  state- 
ments be  false,  and  they  not  knowing  such  to  be  the 
case,  yet,  not  believing  them  to  be  true,  issue  such  do- 
cument for  the  purpose  of  deceit,  they  are  liable  in  an 
action  on  the  case  for  deceit  to  all  persons  who  may 
thereby  have  suffered  damage. 

But  to  support  the  action  it  is  necessary  to  prove 
that  the  persons  damnified  were  within  the  contem- 
plation 01  the  persons  making  the  false  statements  at 
the  time  they  were  published.  In  Scott  v.  Dixon  the 
Attorney-General,  who  appeared  for  the  defendant, 
submitted  to  the  Court  that  the  report  containing 
the  misrepresentations  was  addressed  to  the  share- 
holders, and  not  to  the  plaintiffs;  and  Martin,  B., 
directed  the  jury,  that  before  finding  a  verdict  for 
the  plaintiffs,  they  must  be  satisfied  that  the  fraudu- 
lent statement  was  made  with  the  intention  of  mis- 
leading the  plaintiffs ;  to  determine  which  they  would 
have  to  consider  whether  the  report,  though  primarily 
made  for  the  proprietors,  was  not  also  made  for  the 
consideration  or  persons  wishing  to  deal  in  shares.  "  If 
a  lie  is  told  whereby  a  third  person  is  prejudiced,  al- 
though there  may  be  no  profit  to  the  person  who  tells 
it,  and  although  no  injury  was  intended  to  the  party 
to  whom  it  was  told,  ....  it  is  clearly  a  breach  of 
moral  obligation,  and  is  a  fraud  which  will  support  an 
action  for  deceit."  (Per  Lord  Campbell  in  Wilde  v. 
Gibson,  1  H.  L.  C.  605 — 633).  It  must  not  be  in- 
ferred that  any  one  who  is  injured  by  the  telling  of  a 
falsehood  may  have  a  remedy  against  the  wrongdoer. 
A  mere  naked  lie  will  not  give  a  right  of  action  to  any 
one  injured  thereby;  but  if 'the  falsehood  be  told  with 
an  intention  that  it  should  be  acted  upon  by  a  third 
party,  and  that  party  suffers  damage,  an  action  for  de- 
ceit will  lie.  (Gerhard  v.  Bates,  supra).  It  must, 
however,  be  proved  that  the  plaintiff  was  within  the 
defendant's  contemplation  at  the  time  of  making  the 
fraudulent  statement,  otherwise  the  injury  would  be 
too  remote  from  the  original  wrong,  and  would  lead 
to  an  indefinite  extent  of  liability.  (Langridgc  v.  Levy, 
2M.&W.  519;  S.  C.,  4  M.  &  W.  337;  Longmead  v. 
Holliday,  6Exch.761). 

The  learned  Attorney- General,  in  his  address  for  the 
defendant  in  Scott  v.  Dixon,  is  reported  to  have  said 
that  "  there  was  no  doubt  that,  for  many  purposes,  if 
a  director  or  a  body  of  directors  of  a  bank,  or  of  any 
such  establishment,  made  a  statement  to  those  with 
whom  they  might  have  dealings  which  turned  out  even 
to  he  incorrect,  if  it  were  on  a  matter  within  their  own 
knowledge,  or  of  which  they  might,  in  point  of  law,  for 
some  purposes,  be  presumed  to  have  a  knowledge,  they 
would  be  liable  for  such  misstatement."  We  presume 
in  such  cases  the  action  would  be  brought  for  special 
damage  accruing  from  breach  of  public  duty  or  from 
negligence,  {Catchpots  v.  The  Ambergate,  #e.  Railway 
Company,  1  El.  &  Bl.  Ill),  and  that  the  remedy  could 
not  be  by  an  action  on  the  case  for  deceit;  although, 
from  some  decisions  in  the  Court  of  Chancery,  it  may 
be  questioned  whether  in  equity  it  is  necessary,  in  cases 
of  fraud,  to  prove  the  scienter,  it  being  laid  down  by 
Sir  J.  Roraifiy,  M.  R.,  in  Pulsford  v.  Richards,  (17 
Bear.  94),  that  the  test  is,  was  it  obligatory  upon  the 
person  making  the  misrepresentation  to  have  known 
the  truth;  yet,  at  law,  according  to  the  principal  au- 
thorities, the  scienter  must  be  alleged  and  proved  at  the 
trial.  (Eoansv.  Collins,  5  <i-B.  804 ;Ormrodv.  Huth, 
14M.&W.661;   Wilde  v.  Gibson,  supra). 

At  common  law  a  conspiracy  by  falsehood  to  raise 


fictitiously  the  market  value  of  shares  in  a  railway 
company  or  any  other  joint-stock  company,  so  that  the 
Queen's  subjects  may  be  deceived  or  injured,  is  a  mis- 
demeanour ;  and  if  the  directors  of  a  company  agree  to 
publish  false  statements  of  the  affairs  of  the  company, 
under  such  circumstances  as  shew  a  fraudulent  intent 
to  deceive,  they  are  not  only  civilly  liable  to  those 
whom  they  have  deceived  and  injured,  but  may  be  cri- 
minally prosecuted  and  punished.  ( Vide  Burnt*  t. 
Pennell,  2  H.  L.  C.  525).  This  principle  was  applied 
in  the  recent  trial,  upon  an  ex  officio  information,  of 
the  directors  of  the  defunct  Royal  British  Bank ;  and 
now,  by  the  20  &  21  Vict.  c.  54,  s.  8,  "if  any  director, 
manager,  or  public  officer  of  any  body  corporate  or 
public  company  shall  make,  circulate,  or  publish,  or 
concur  in  making,  circulating,  or  publishing,  any  writ- 
ten statement  or  account  which  he  shall  know  to  be 
false  in  any  material  particular,  with  intent  to  deceive 
or  defraud  any  member,  shareholder,  or  creditor  of  such 
body  corporate  or  public  company,  or  with  intent  to 
induce  any  person  to  become  a  shareholder  or  partner 
therein,  or  to  intrust  or  advance  any  money  or  property 
to  such  body  corporate  or  public  company,  or  to  enter 
into  any  security  for  the  benefit  thereof,  he  shall  be 
guilty  of  a  misdemeanour."  And  by  the  10th  section  of 
the  act,  every  person  found  guilty  of  such  misdemeanour 
is  made  liable,  at  the  discretion  of  the  Court,  to  three 
years'  penal  servitude,  or  to  suffer  imprisonment  for  not 
more  tnan  two  years,  with  or  without  hard  labour,  or 
to  pay  such  fine  as  the  Court  may  award. 

These  offences  not  having  been  made  felonies,  there 
is  no  suspension  of  the  civil  remedy.  The  rule  of  law, 
that  before  a  party  injured  can  seek  civil  redress,  the 
matter,  if  a  public  offence,  must  be  heard  and  disposed 
of  by  a  criminal  tribunal,  in  order  that  the  justice  of 
the  country  may  be  first  satisfied,  does  not  apply  when 
the  act  done  only  amounts  to  a  misdemeanour. 

There  may  be,  as  in  recent  cases,  some  reluctance  to 
put  in  force  the  criminal  law  against  directors,  for  the 
purpose  of  satisfying  the  demands  of  public  justice; 
but  it  has  never  been  doubted  but  that  directors  of 
a  joint-stock  company,  who  have  induced  others,  by 
fraudulent  representations,  to  invest  their  property  in 
such  company,  are  personally  liable  in  damages  to  the 
injured  party ;  for  ubi  jus  ibi  remedium  is  a  rule  of 
the  common  law.  Its  application  in  cases  similar  to 
Scott  v.  Dixon  will  be  found  a  better  protection  to  the 
public  than  can  be  afforded  by  any  statute  passed  for 
the  purpose  of  making  a  particular  class  of  delinquents 
liable  to  the  penalties  attached  to  a  misdemeanour; 
and  the  knowledge  of  this  personal  liability  may  tend 
to  allay  the  wide-spread  feeling  of  discontent  which 
exists  against  directors  of  joint-stock  companies  on  ac- 
count of  the  gross  carelessness  with  which,  in  too  manv 
cases,  the  affairs  of  such  companies  have  been  managed,  • 
whereby  facilities  have  been  afforded  for  the  commis- 
sion of  those  gigantic  frauds  which  have  recently 
alarmed  the  mercantile  world,  and  shaken  the  confi- 
dence of  the  public  in  commercial  associations. 

OPPRESSION  OF  DEBTORS  IN  PRISON. 

In  his  report  to  the  Court  of  Aldermen,  the  Gown** 
of  Whitecrost-street  Prison  makes  the  following  disclo- 
sures of  shameful  impositions  practised  upon  poor  pn* 
soners: — 

"  Several  of  the  debtors  confined  in  this  prison  haw 
complained,  and  complain,  of  needless  delays, #***!?" 
attention,  and  exorbitant  demands  on  the  part  of  tneir 
solicitors;  and  have  appealed  to  me,  unaware  that  I  •» 
restricted  from  recommending  any  professional  P°u* 
man  to  them,  however  urgent  may  oe  the  n***8™?  ~* 
truthful  the  plea.  They  state  that  they  know  not  wDom 
to  trust,  and  are  debarred  from  personally  seeking  o»* 
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of  doors  some  one  In  whom  they  could  confide.  The 
prisoners  not  having  any  scale  or  estimate  as  a  guide  to 
the  probable  charges  for  being  taken  through  the  In- 
solvent Court,  the  solicitors  demand,  at  their  own  plea- 
sure, various  sums,  one  man  asking  121.  for  what  an- 
other will  do  for  6/.  or  7/.  Bargains  are  sometimes 
made,  and  broken;  and  there  are  instances  of  even 
more  money  being  paid  "by  a  prisoner  than  he  had 
agreed  for  with  his  solicitor;  yet  he  has  been  utterly 
neglected,  and  has  had  to  commence  anew  with  some 
one  else.  It  therefore  appears  to  me,  that  prisoners 
anxiously  seeking  their  emancipation  should,  as  far  as 
possible,  be  protected  from  extortion  and  unnecessary 
delay,  as  the  former  tends  to  plunge  their  families  into 
deeper  distress,  perhaps  throwing  them  into  the  work- 
house, and  the  latter  unfairly  presses  upon  the  prison 
expenditure. 

"Prisoners  who  are  relieved  by  the  charitable  funds 
require  particular  attention,  as  they  are  often  obliged 
to  give  warrants  of  attorney  and  I  0  IPs  to  their  legal 
advisers,  in  order  to  make  up  the  difference  between  the 
ad  libitum  sum  demanded  by  the  solicitor  and  the 
Amount  of  relief  received ;  so  that,  instead  of  being  made 
free  by  the  Insolvent  Court,  they  are  sent  out  on  the 
world  not  only  penniless,  but  in  the  power  of  the  soli- 
citor, to  be  at  any  time  re-arrested  and  sent  back  to 
this  prison.  A  great  change  in  these  matters  is  most 
desirable,  and  under  that  conviction  I  offer  certain 
suggestions,  the  adoption  of  which  will  inevitably  be 
attended  by — 1 .  The  expeditious  discharge  of  prisoners. 
2.  Economy  of  charitable  funds.  3.  Increase  in  the 
number  of  cases  relieved.  4.  The  absolute  freedom  of 
the  prisoner  on  his  discharge.  5.  The  prevention  of 
extortion  on  the  part  of  the  solicitor.  These  objects 
attained,  a  death-blow  to  most  pernicious  practices 
would  be  struck. 

"  To  effect  them  a  '  prison  solicitor9  should  be  ap- 
pointed to  conduct  all  charitable  cases  at  the  same  sum 
for  each,  calculated  on  the  average  of  both  the  great 
and  small  ones;  many  solicitors  of  respectability  would 
accept  the  trust,  contented  with  moderate  emoluments. 
It  being  of  a  very  confidential  nature,  the  business  con- 
tinuous, and  cases  numerous,  6/.  per  head  should  be  the 
maximum ;  but  it  is  possible  that  the  contract  would  be 
taken  at  a  less  rate,  and,  by  reducing  the  legal  charges 
per  case,  by  means  of  an  arrangement  of  part  of  the 
fund  at  the  disposal  of  the  commissioners  of  the  Insol- 
vent Court,  a  further  saving  would  be  effected. 

"  Among  instances  of  misconduct  on  the  part  of  cer- 
tain legal  practitioners  the  following  are  submitted: — 
"  A  prisoner  arranged  with  a  solicitor  to  be  taken 
through  the  Insolvent  Court  for  8£,  61.  to  be  paid 
during  the  progress  of  his  case,  and  21.  after  his  dis- 
charge; yet,  although  he  paid  11.  out  of  the  8&,  the 
first  payment  having  been  made  on  the  3rd  May  last, 
neither  the  petition  nor  schedule  was  filed  up  to  the 
14th  July. 

"  There  is  now  a  prisoner  here  who  employed  a  soli- 
citor, and  agreed  with  him  for  10/.  to  be  taken  through 
the  court,  and  counsel's  fee  21. 11*.  extra,  all  which  he 

ed;  and  when  brought  before  Mr.  Commissioner 
iv,  it  was  discovered  that  the  solicitor  had  neglected 
to  file  the  necessary  papers,  though  he  had  them  in  his 
bag;  and  the  commissioner  said  the  solicitor  did  not 
know  his  business,  and  rebuked  him  as  the  cause  of  the 
prisoner's  remand.  The  solicitor  pleaded  ignorance  of 
the  forma  of  that  court;  yet  this  same  solicitor  after- 
wards sent  to  the  prisoner  a  document,  of  which  the 
following  is  a  copy,  requiring  him  to  sign  it  as  the  con- 
dition of  further  services :— '  I  undertake  that  all  costs, 
charges,  and  expenses  which  have  been  or  may  be  in- 
curred by  you  in  relation  to  my  petition  and  discharge, 
to  which  the  10/.  already  paid  to  you  does  not  extend, 
shall  be  paid  either  by  me  or  some  person  on  my  behalf 
within  a  reasonable  time  after  delivery  of  your  bill.' 


"  A  prisoner  now  here  states,  that  in  December  last 
he  was  introduced  to  a  person  who  represented  himself 
to  be  a  solicitor,  to  whom  he  stated  his  case,  and  asked 
him  if  he  would  take  him  through  the  court  for  8/. 
The  answer  was  'Yes.'  He  was  then  asked  if  that 
would  include  fee  to  counsel,  and  was  told  it  would 
not,  when  he  agreed  to  give  that  fee  extra.  This  so- 
called  solicitor  drew  from  him,  from  time  to  time, 
1/.  16*.,  in  sums  of  from  3*.  to  10*.  Then  there  was 
an  interval  of  some  weeks.  During  the  whole  time  the 
supposed  solicitor,  and  an  associate  of  his,  said  thst  the 
business  was  progressing.  Afterwards  a  meeting  took 
place  at  a  public-house,  when  the  supposed  solicitor  in- 
troduced another,  (a  solicitor  practising  in  the  prison), 
but  neither  of  them  said  he  was  a  solicitor,  and  he  did 
not  give  the  prisoner  the  least  hint  that  he  intended  to 
act  for  him.  He  casually  asked  the  prisoner  if  all  that 
was  in  a  schedule  which  the  supposed  solicitor  had 
brought  was  true,  and  the  prisoner  said  it  was ;  and 
this  person  then  pointed  out  the  place  for  the  prisoner 
to  sign.  He  met  him  afterwards  once  outside  the  court, 
when  he  said,  *  I  hear  you  have  an  opposing  creditor;9 
and  the  prisoner  said,  *  It  can't  be  helped.'  This  was 
all  that  passed,  and  the  prisoner  had  not  the  remotest 
idea  that  this  person  assumed  to  act  for  him,  until  he 
got  a  bill  from  the  Insolvent  Court,  the  costs  taxed, 
amounting  to  19/.,  in  which  this  person  appeared  as 
the  prisoner's  solicitor.  The  prisoner  took  no  notice  of 
the  bill,  not  having  employed  any  person  of  the  name. 
Soon  after  the  prisoner  received  a  notice  to  attend 
before  the  taxing  master,  to  have  a  further  bill  taxed, 
making  a  total  of  33/.,  on  a  writ  for  which  the  prisoner 
is  now  confined.  The  prisoner  also  stated  that  the  per- 
son who  first  represented  himself  as  a  solicitor,  and 
whom  the  solicitor  who  has  imprisoned  him  now  states 
to  be  his  clerk,  has  been  in  the  house  of  correction  two 
years  for  perjury  and  false  bail. 

"  Touters  from  the  courts  frequent  the  prison,  as  do 
also  the  agents  and  clerks  of  obscure  solicitors;  they 
sometimes  attempt  to  pass  off  as  principals,  to  get  busi- 
ness for  themselves. 

****** 

"  A  prisoner,  discharged  within  this  year,  was  kept 
for  bad  health  in  this  gaol  for  nearly  six  months,  from 
his  solicitor  having  appropriated  the  cheque  handed  to 
him  by  a  clerk  in  Somerset  House  to  pay  the  detainer ; 
and  that  prisoner  was  at  last  released  by  charity  money, 
and  left  the  prison  in  a  dying  state,  while  his  solicitor 
kept  the  cash,  without  any  pretext  whatsoever,  or  a 
claim  for  costs. 

"  In  the  following  or  similar  phrases  the  prisoners  are 
addressed  by  the  illegitimate  canvassers  for  business  :— 
'  The  officer  who  arrested  you  recommended  me  to  you. 
I  am  an  old  practitioner.  I  have  the  ear  of  the  court. 
If  you  have  no  money,  we  will  talk  of  that  afterwards* 
Sign  this  paper,'  (a  retainer).  After  this  is  done,  he 
incites  the  prisoner  to  make  application  for  charitable 
assistance ;  a  certain  sum  is  granted,  and  21.  or  3/.  are 
drawn  from  the  prisoner.  There  is  also  possibly  a 
second  demand  before  filing  the  petition,  which  is  at 
last  done,  and  the  schedule  then  might  be  filed  in  four 
days,  but  as  many  weeks,  and  frequently  months,  pass 
without  its  being  done,  because  more  money  is  not 
forthcoming.  At  last  it  is  obtained,  or  an  I  0  U  given 
for  it;  the  prisoner  gets  his  discharge,  and  shortly  the 
I  0  U  comes  under  the  consideration  of  a  county  court 
judge." 

Oct  7  at  12,  Manchester. — Frederick  Bukoclk,  Colne,  Lan- 
cashire, grocer,  Oct.  6  at  13,  Manchester. — Richard  Cattin, 
Leicester,  plumber,  Oct  6  at  10,  Nottingham.  —  WUHttm. 
Sutton,  Yoxall,  Stafibrdshire,  grocer,  Oct  16  at  10,  Bir- 
mingham.— -JSdwatd  Lee,  Shrewsbury,  Shropshire,  iron- 
monger, Oct  16  at  10,  Jtrmmgham,— Seth  Gray,  Galverley, 
Yorkshire,  cloth  manufecturer,  Nov.  9  at  11,  Leeds. 
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WILLIAMS  OK  EXECUTORS -Fifth  Edition. 

In  2  volt,  royal  8vo.,  price  3J.  13#.  6d.  cloth, 

A  TREATISE  on  the  LAW  of  EXECUTORS  and 
ADMINISTRATORS.  By  EDWARD  VAUGHAN  WIL- 
LIAMS, of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  (now  one  of  the  Judges 
of  her  Majesty's  Court    Common  Pleas).    Fifth  Edition. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

Second  Edition.— In  2  vols,  royal  8vo.,  price  21.  16*.  cloth, 

ARNOULD  on  MARINE  INSURANCE.    A  Trea- 
tise on  the  Law  of  Marine  Insurance  and  Average ;  with  References 
to  the  American  Cases  and   the  later  Continental  Authorities.     By 
JOSEPH  ARNOULD,  Esq.,  Barrister  at  Law.    Second  Edition. 
London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

JEBB'S  PROBATE  ACT  AND  RULES. 

This  day  is  published,  in  l2mo.,  price  7s.  cloth, 

THE  PROBATE  ACT,  and  the  RULES  and 
ORDERS,  (including  those  for  regulating  the  Practice  and  Pro- 
cedure of  the  County  Courts).  With  Introduction,  Notes,  and  Index. 
By  RICHARD  JEBB,  Esq.,  M.A.,  Barrister  at  Law. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

DOWDESWELL  OK  THE  MERCHANT  SHIPPING  ACTS. 

In  12mo.,  price  14*.  cloth, 

THE  MERCHANT  SHIPPING  ACTS,  1854  and 
1855,  (17  &  18  Vict.  cc.  104,  120,  and  18  &  19  Vict.  c.  91); 
with  a  readable  Abridgment  of  the  former  Act,  and  an  Explanation  of 
the  Law  relating  to  it.  Also,  Notes,  and  an  Appendix  containing  a 
Selection  of  the  Instructions  and  Forms  issued  by  the  Commissioners 
of  Customs  and  the  Board  of  Trade.  By  6.  M.  DOWDESWELL,  Esq., 
Barrister  at  Law. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

In  12rao.,  price  3*.  6d.  cloth, 

THRING'S  JOINT-STOCK  COMPANIES  ACTS 
of  1857;  comprising  the  Joint-stock  Companies  Act  and  Amend- 
ment Act,  the  Joint-stock  Banking  Companies  Act  and  the  Fraudulent 
Trustees  Act.  With  an  Introduction,  Practical  Notes,  and  an  Appen- 
dix of  Forms  for  Registering  existing  Banking  Companies.  By  HENRY 
THRINO,  Esq.,  Barrister  at  Law. 

London:  Stevens  8c  Norton;  H.  Sweet;  and  W.  Maxwell. 

In  12mo.,  price  10*.  6d.  cloth, 

SMITH'S  ACTION  at  LAW.  New  Edition.  An 
Elementary  View  of  the  Proceedings  in  an  Action  at  Law.  By 
JOHN  WILLIAM  SMITH,  Esq.,  late  of  the  Middle  Temple,  Barrister 
At  Law,  Author  of  "  Leading  Cases,"  "  A  Compendium  of  Mercantile 
Law,"  Src.  Sixth  Edition,  adapted  to  the  present  Practice.  By 
SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law,  Editor  of  "  Chitty's 
Archbold's  Practice." 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

In  1  vol.  royal  12mo.,  price  24*.  cloth,  the  Thirteenth  Edition  of 

ARCHBOLD'S  CRIMINAL  LAW,  by  WELSBY. 
—A  SUMMARY  of  the  LAW  relating  to  PLEADING  and 
EVIDENCE  in  CRIMINAL  CASES.  With  the  Statutes,  Precedents 
of  Indictments,  &c. ;  the  Practice  relating  to  them,  and  the  Evidence 
necessary  to  support  them.  By  JOHN  JERVIS,  Esq.,  (late  Lord  Chief 
Justice  of  her  Majesty's  Court  of  Common  Pleas).  The  Thirteenth  Edi- 
tion. Including  the  Practice  in  Criminal  Proceedings  generally.  By 
W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder  of  Chester. 

H.  Sweet,  3,  Chancery-lane;  aad  V.  &  R.  Stevens  &  G.  S.  Norton, 
Bell-yard,  Temple-bar. 

WOODF ALL'S  LANDLORD  AND  TENANT,  BY  HARRISON. 

Recently  published,  in  1  thick  vol.  royal  8vo.,  price  1/.  1 1*.  6d., 

TXTOODFALL'S    PRACTICAL    TREATISE   on 

Y  Y  the  LAW  of  LANDLORD  and  TENANT.  With  a  full  Col- 
lection  of  Precedents  and  Forms  of  Procedure.  By  S.  B.  HARRISON, 
Esq.  The  Seventh  Edition,  very  considerably  altered,  by  HENRY 
HORN,  Esq.,  Barrister  at  Law,  Recorder  of  Hereford. 

H.  Sweet.  3,  Chancery-lane;  W.  Maxweil,  32,  Bell-vard;  V.  &  R. 
Stevens  &  G.  S.  Norton  26,  Boll-yard. 

BY    AUTHOBITY 

Price  9s.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL and  DEVON.  Containing  the  New  Rules  and  Orders  for 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court 
of  the  Vice-Warden  of  the  Stannaries;  and  the  recent  Statutes  for 
establishing  and  extending  its  Jurisdiction.  Preceded  by  Observations 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

London:  H.  Sweet.  3,  Chancery-lane,  Fleet-street;  Stevens  &  Norton, 
26,  Bell-yard,  Lincoln's-inn. 

In  1  thick  vol.  12mo.,  price  11.  10«., 

ARCHBOLD'S  BANKRUPT  LAW, 
by  FLATHER.  — The  LAW  and  PRACTICE  in  BANK- 
RUPTCY, as  founded  on  the  recent  Statutes.  By  JOHN  F.  ARCH- 
BOLD,  Esq.  The  Eleventh  Edition.  Including  the  Statutes  and  Cases 
to  the  18  &  19  Vict.,  the  General  Orders  of  the  Court,  New  Forms, 
and  Tables  of  CosU.  By  JOHN  FLATHER,  Esq.,  of  Lincoln's-inn, 
Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane;  and  V.  &  R.  8tevens  &  O.  8.  Norton, 
Bell-yard,  Temple-bar. 


POLLOCK'S  COUNTY  COTOT  PRACTICE,  8UFFLXMER 
TO  PROBATE  AND  ADMINISTRATION  ACT. 

Price  3*., 

THE  PRACTICE  of  the  COUNTY  COURTS 
under  the  Stat.  20  &  21  Vict.  c.  77,  and  the  New  Rales  sod 
Orders  of  February,  1858.  By  C.  R.  POLLOCK  and  H.  NICOL,  Esq*., 
Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


POLLOCK'S  PRACTICE  OF  THE  COUNTY  COURTS. 

In  1  vol.  royal  12mo.,  price  U.  cloth  boards, 

THE  PRACTICE  of  the  COUNTY  COURTS.  In 
Two  Parts.  With  an  Appendix,  containing  the  Statutes,  Rah* 
and  Orders,  and  Forms.  The  Third  Edition.  By  C.  E.  POLLOCK;  Itq, 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap. 
ters  upon  Replevin,  the  Bills  of  Exchange  Act,  and  ether  new  juris- 
dictions given  by  recent  Statutes.  The  whole  is  carefully  and  copiously 
indexed. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


OUPHANT  ON  THE  LAW  OF  HORSES,  GAMING,  Ac. 

In  1  vol.  12mo.,  the  Second  Edition,  price  12«.  cloth  boards,  of 

THE  LAW  of  HORSES ;  including  the  Bargain  and 
Sale  of  Chattels;  also  the  Law  of  Racing.  Wagers,  and  Gaming. 
By  GEORGE  HENRY  HEWIT  OLIPHANT,  Esq.,  of  the  Inn* 
Temple,  Barrister  at  Law,  Author  of  "The  Law  of  Pews  aad  Pro- 
hibition,"  "The  Law  of  Church  Ornaments,"  &c. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 

THE  LAW  OF  LETTERS-PATENT. 

In  1  vol.  8vo.,  price  18s.,  in  cloth  boards. 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  U8E  of  INVENTIONS  in  the  Units* 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connect** 
with  the  Grant  To  which  is  added,  a  Summary  of  the  Patent  Livs 
in  force  in  the  principal  Foreign  States  ;  with  an  Appendix  of  Statutes, 
Rules,  Practical  Forms,  &c.  By  JOHN  CORYTON,  Esq.,  of  Lin- 
coln's-inn, Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 

In  12mo.,  price  10*.  6rf.  cloth, 

TREVOR  on  the  TAXES  on  SUCCESSION.  A 
Digest  of  the  Statutes  and  Cases  relating  to  the  Probate,  Legacy, 
and  Succession  Duties.  With  Practical  -  Observations  and  Official 
Forms.    By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

Stevens  &  Norton  26,  Bell-yard,  Lincoln's-inn. 

In  1  vol.  8vo..  price  18s.  cloth, 

THE  RECORD  and  WRIT  PRACTICE  of  the 
COURT  of  CHANCERY;  comprising  the  several  Forms  used 
in  Proceedings  in  the  Record  and  Writ  Clerks  Office.  With  Practical 
Directions  and  Observations.  By  THOMAS  W.  BRAITHWAITE,  of 
the  Record  and  Writ  Clerks  Office. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

STARKEE'S  LAW  OF  BVTDENCE-New  Edition. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVI- 
DENCE. By  THOMAS  STARKIE,  Esq.  Fourth  Edition, 
with  very  considerable  alterations  and  additions;  incorporating  tne 
Statutes  and  reported  Cases  to  the  time  of  publication.  By  Q.  *• 
DOWDESWELL  and  J.  G.  MALCOLM,  Esqrs.,  Barristers  at  La*. 
In  1  vol.  royal  8?o.,  price  U.  16s.  cloth.  ^ 

41  Fortunately  for  the  Profession,  the  new  edition  has  been  introittf 
to  gentlemen,  of  whom  one  is  well  known,  not  only  as  a  ripe  and  accom- 
plished lawyer,  (doctrina  malidus),  but  as  a  judicious  editor,  k"^* 
how  to  withhold  as  well  as  how  to  apply  his  hand.  Amid  the  present 
plague  of  reports  mere  industry  is  not  sufficient  to  qualify  even  a  J*f*Jj\ 

rate  editor It  is  evident  that  the  editors  have  not  been  °u**~ 

by  their  respect  for  the  author,  but  have  altered,  corrected,  and  u0**** 
wherever  they  have  seen  occasion.  Such  a  course  could  not  be  pur*ons 
safely  upon  a  small  stock  of  learning  or  of  judgment;  and  in  ourJ££ 
nion  it  has  been  pursued,  not  only  with  safety,  but  with  manifest  senran- 
tage  to  the  book;  so  that  the  fourth  edition  of  Starkie  is  to  the  «f»™f 

law  what  the  first  edition  was  to  the  law  in  1824 Wl       ,L 

had  some  means  of  identifying  Mr.  Malcolm's  portions  of  toe  *•£• 
As  it  is,  being  hitherto  unknown  in  authorship,  he  must  be  content  wim 
the  praise  of  having  borne  a  part  where  all  was  good."— Jurist. 

«*  It  is  also  the  only  work  of  which  a  new  edition  has  been  broup 
out  at  such  a  time  as  to  render  it  possible  that  it  should  apply  tJ^JJ, 
tice,  with  any  degree  of  consideration  and  accuracy,  the  modern  c~T*y 

in  the  law We  think  the  editors  will  have  gone  far  t0W*JJ*/5 

storing  the  admirable  work  of  Mr.  Starkie  to  its  original  ^*r*2?i»-. 
the  best  work  on  the  law  of  evidence  which  has  yet  been  producea. 
Legal  Observer. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn.  _^._1 
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This  day  Is  published,  1  vol.  12mo..  price  3*.  oloth, 

THE  LOCAL  GOVERNMENT  ACT,  1858,  (21 
&  22  Viet,  a  98);  with  an  Introduction,  Notes,  and  a  fall  Index. 
By  TOULMIN  SMITH,  of  Lincoln's- inn,  Esq.,  Barrister  at  Law, 
Author  of  "  The  Parish,"  &c 

H.  Sweet,  3,  Chancery-lane;  Stevens  &  Norton,  and  W.  Maxwell, 
Bell-yard,  Lineoln's-inn. 


XHCFS  TRUSTEE  ACTS* 
Second  Edition.— In  12mo.,  price  5s.  cloth, 

A  SYSTEMATIC  ARRANGEMENT  OF  THE 
TRUSTEE  ACT,  1850,  and  the  Extension  Act  of  1852;  with 
References  to  other  Enactments  having  relation  to  the  same  subject- 
matter;  and  with  Practical  Notes,  and  the  Cases  to  the  present  time; 
and  aa  Appendix  containing  the  above  Acts.  By  HENRY  BRET 
WCB,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Second  Edition. 
Stevens  &  Norton,  26,  Bell-yard,  Lineoln's-inn— W.  C. 


8C0TT8  COSTS  IH  COMMON  LAW,  CONVEYANCING,  4c. 


Remembrancer's  Office,  and  in  Bankruptcy,  Insolvency,  Conveyancing, 
Criminal  Prosecutions  on  Circuit  and  at  Sessions,  &c ;  including  Costs 
of  Interlocutory  Rules  and  Orders  under  the  Common-law  Procedure 
Acta,  1852  and  1854,  and  Bills  of  Exchange  Act,  1855.  By  JOHN 
SCOTT,  Esq.,  Barrister  at  Law. 

Stevens  ts  Norton,  26,  Bell-yard,  Lineoln's-inn. 


cuxnrs  manual  of  crm.  law. 

A  MANUAL  of  CIVIL  LAW;  or.  Examination  in 
the  Institutes  of  Justinian :  being  a  Translation  of  and  Commentary 
on  that  Work.    With  an  Introduction  on  the  History  of  the  Roman 
L*».   By  P.  CUMIN,  M.  A.,. of  BaUiol  College,  Oxford,  Barrister  at 
Law.    In  12mo.,  price  10*.  64.  cloth. 
"The  work  is  extremely  well  done."— Law  Titut,  April  22, 1854. 
Stevens  &  Norton,  26,  Bell-yard,  Lincoln's- inn. 


GREENWOOD'S  MANUAL  OF   GONVETANCING.-Becond 
Edition. 

In  12mo.,  price  1 0«.  6tL  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING,, shewing  the  present  Practice  relating  to  the  daily 
rentine  of  Conveyancing  in  Solicitors'  Offices;  to  whieh  are  added  con- 
ctie  Forms  and  Precedents,  Conditions  of  8ale,  Conveyances,  and  all 
other  Assurances  in  constant  use.  By  O.  W.  GREENWOOD.  Second 
Edition,  revised  and  considerably  enlarged. 

Stevens  8c  Norton,  26,  Bell-yard,  Lincoln's- inn. 


Third  Edition.— In  royal  8vo„  price  M.  12*.  cloth, 

DRIDEAUX'S.  PRECEDENTS    IN    CONVEY- 

J-  ANC1KG,  with  Dissertations  on  its  Law  and  Practice.  By 
FREDERICK  PRIDEAUX.  Esq.,  Barrister  at  Law.  Third  Edition. 
Considerably  enlarged  and  improved,  both  by  the  elaboration  and  ex- 


„    -i  of  the  Dissertations,  and  by  the  addition  of  upwards  of  100 
Pwesfcnts. 

Stevens  8c  Norton,  26,  Bell-yard,  Lineoln's-inn. 

COLEMAN'S  CHANCERY  COSTS.-Second  Edition. 

Price  7s.  6d.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF 
and'  DEPENDANT  under  the  Old  and  New  Systems  of  Taxa- 
tion; slio  Costs  on  Administration  Summons  at  Chambers,  Special  Case, 
Claim,  Petition,  (as  well'  special  as  ordinary,  and  under  the  Lands 
Clauses  Consolidation  Arts),  aid  other  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  3oth  January,  1857.  By  E.  COLEMAN. 
Second  Edition.  - 

Stevens  8c  Norton,  26,  Bell-yard,  Lineoln's-inn. 

BURTON  ON  HEAL  PROPERTY. -Eighth  Edition. 

*  •'■     Price  1/.  As.  cloth,     l 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Ew.  With 
Motes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which 
is  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Out- 
line of  such  Parts  of  the  Law  as  h*.vv  been  the  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
U  Lav. 

8tevens  &  Norton,  26,  Bell-yard,  Lincoln's- inn. 

No.  194,  Vol.  IV.,  New  Series. 


Just  published,  in  royal  12mo.,  price  16*.  cloth, 

THE  GENERAL  and  QUARTER  SESSIONS  of 
the  PEACE:  their  Jurisdiction  and  Practice  in  other  than  Cri- 
minal Matters.  By  HENRY  LEEMING  and  RIC  HARD  ASSHETON 
CROSS,  Esqrs.,  Barristers  at  Law. 

H.  8weet,  3,  Chancery-lane;  Stevens  8c  Norton,  26,  Bell-yard. 

THE  DECISIONS  of  the  RI0HT  HON.  LORD  EVERSLBY. 

The  Second  Edition,  price  12*., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
E  VERS  LEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
Of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  Hone*. 
The  Second  Edition,  revised,  corrected ,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

CHTTTTS  (JUN.)  LAW  OF  CONTRACTS,  BY  RUSSELL 

In  1  vol.  royal  8vo.,  price  1/.  12s., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereon. 
By  JOSEPH  CHITTY,  Jtin.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Oray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  University  College,  London. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  thick  vol.  royal  12mo.,  price  17. 10s.  cloth  boards, 

THE  LAW  and  PRACTICE  in  EJECTMENT 
under  the  COMMON-LAW  PROCEDURE  ACTS  of  1852  and 
1854,  (15  &  16  Vict.  c.  76,  and  17  &  18  Vict,  c  125);  also  in  Actions  of 
Trespass  for  Mesne  Profits;  Actions  for  Double  Value  and  Double  Rent; 
Actions  for  Possession  in  the  County  Courts;  Summary  Proceeding* 
before  Justices^a/Tecover  Possession  of  Small  Tenements.  Deserted 
Premises,  or  Parish  Property:  and  under  the  Statutes  against  Forcible 
Entries  and  Detainers.  With  Forms,  (above  400).  By  W.  R.  COLE, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

H .  Sweet,  3,  Chancery-lane,  Fleet-street. 

BYLES'S  LAW  OP  BILLS  OP  EXCHANGE. 

In  1  vol.  8vo.,  price  If.  2s.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of 
BILLS  of  EXCHANGE,  Promissory  Notes,  Bank  Notes, 
Bankers'  Cash  Notes,  and  Cheques.  With  an  Appendix  of  Statutes. 
By  JOHN  BARNARD  BYLES,  Serjeant  at  Law.  Seventh  Edition, 
much  enlarged. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

"        •  JARMAN  ON  WILLS. 

In  2  vols,  royal  8vo.,  price  37.  3*.  cloth  boards, 

A  TREATISE  on  WILLS.  By  THOMAS  JAR- 
MAN,  Esq.  The  8econd  Edition.  By  E.  P.  WOL8TENHOLME. 
M.A.,  and  S.  VINCENT,  B.  A.,  of  Lineoln's-inn,  aud  the  Inner 
Temple,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

NEW  EptTTON  OF  "THE  PARISH." 

Inl  voTTroyal  12mo..  price  18«.  cloth  bds.. 

THE  PARISH  :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  and  in  Relation 
to  the  State;  its  Officer*  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  IUustrstions  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  Affairs,  and  of  some  modern  Attempts  at  Eccle- 
siastical Incroacbment.  By  TOULMIN  8.MITH,  of  Lincoln 's-ino, 
Esq.,  Barrister  at  Law.  The  Second  Edition,  with  important  Additions. 
H.  Sweet,  3,  Chaacery-lane,  Fleet-street. 

In  1  thick  vol.  8vo.,  price  1/.  8s.  cloth  boards. 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CRIPPS, 
M.  A.r  of  the  Middle  Temple,  Barrister  afLaw,  Recorder  of  Lichfield. 
The  Third  Edition,  revised  and  enlarged,  containing  the  Statutes  and 
Cases  to  the  present  time. 

+,+  Since  the  publication  of  the  first  edition,  the  progress  of  legisla- 
tion on  the  subjects  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  matters  the  law  ha»  been  materially- 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  cases, 
all  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 
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BAT7KBTTPT8. 

CHARLES  JOHN  HOWES,  Uxbriige,  Middlesex,  foatel 
keeper,  Sept.  90  mt  half-past  2,  and  Nor.  2  at  2,  London : 
Off.  Ass.  Edwards ;  Sol.  Rryer,  2,  Gray 'ft-imwplace,  London. 
—Pet.  £  Sept.  16. 
JOSEPH    MOSES,  White's-street,  Cutler-street,  Hounds- 
«tch,  City,  metal  dealer,  Sept  S7  a*  5,  and  Hot.  2  a*  1, 
London :  Oft  Ass.  Edwards ;  Sol.  De  Medina,  98,  Broad- 
street-bufldings,  London. — Pet.  £  Sept.  8. 
AvSALOM  WHITE,  'Swathnng,  SuiiOisnipton,  licensed  vie- 
tualler,  Sept  90  and  Oct  26  at  2,  London :  Off.  Ass.  Ed- 
wards ;  SoL  Riches,  84,  Coleman-stveet,  London. — Pet  £ 
Sept  15. 
THOMAS  BTJLPIT  and  JOSEPH  PEAKMAN,  Birming- 
ham, metal  dealers,  Oct  6  and  Nov.  1  at  10,  Birmingham : 
Off  Ass.   Whitmore;  SoL  Collis,  Birmingham.- Pet  d. 
Sept  11. 
JOHN  PALMER,  Worcester,  hop  merchant,  Oct.  1  and  22, 
at  half-past  11,  Birmingham :  Off  Ass.  Kiimear;  Sol.  Ure, 
Birmingham.— -Pet  d.  Sept  14. 
JOHN  M'MILLAN,  Liverpool,  licensed  victualler,  Oct  1 
and  18  at  11,  Liverpool:  Off.  Ass.  Bird;  Sols.  Neat  fc 
Martin,  Liverpool. — Pet.  f.  Sept  8. 
ABRAHAM    WARDLEWORTH,    Prestwich,    Lancashire, 
dyer,  Sept. 29  and  Oct  26  at  12,  Manchester:  Off  Ass. 
Hernaman;  Sols.  Slater  k  Myers,  Manchester.— Pet  f. 
Sept  13. 

Meettugs. 
William  Doeg  and  John  Sietton,  Newcastle-upon-Tyne, 
timber  merchants,  Oct.  14  at  12,  Newcastle-upon-Tyne,  pr.  d. 
sep.  ests.,  and  fin.  div.  joint  est — Henry  James  Crutchett, 
Storehouse,  Devonshire,  shipowner,  Sept.  29  at  1,  Exeter, 
aud.  ac. — Robert  Trim,  Weymouth  and  Melcombe  Regis, 
Dorsetshire,  confectioner,  Sept  29  at  1,  Exeter,  aud.  ac 
— James  OiUham,  Exeter,  boot  and  shoe  manufacturer, 
Sept  20  at  1,  Exeter,  aud.  ac;  Oct  12  at  1,  div.— 
John  Stokes  Hutchxnqs,  Dorchester,  Dorsetshire,  builder, 
Sept  29  at  1,  Exeter,  aud.  ac. ;  Oct  12  at  1,  div.— Parmenas 
Pearee  Mudge,  St.  Leonard  and  Whitestone,  Devonshire, 
professor  of  music,  Sept.  29  at  1,  Exeter,  aud.  ac.— JoAn 
Hayward,  Warwick  and  Mllverton,  Warwickshire,  miller, 
Sept  29  at  10,  Birmingham,  and.  ac. — Henry  Charles  Sher- 
born,  Odiham,  Southampton,  grocer,  Oct.  9  at  half-past  1, 
London,  div. — Charles  Warwick,  Friday-street,  Cheapside, 
City,  fancy  dress  warehouseman,  Oct.  11  at  11,  London,  div. 
— Francis  Stevens,  Earls  Barton,  Northamptonshire,  currier, 
Oct  11  at  hal&past  11,  London,  <hr.—Jokn  Cameron,  Thos. 
Johnston,  and  Wm.  Bevern,  Henrietta-street,  Westminster, 
tailors,  Oct  11  at  12,  London,  div.— Jam**  Lumsdon  and 
Wm.  Lumsdon,  South  Shields,  Durham,  chain  manufac- 
turers, Oct  14  at  half-past  11,  Newcastle-upon-Tyne,  .div.— 
Joseph  Thorman  the  younger,  Newcastle-upon-Tyne,  com- 
mission agent,  Oct.  12  at  half-past  11,  Newcastle-upon-Tyne, 
div. — Matthmo  Stamton,  South  Shields,  Durham,  iron- 
Jbunder,  Oct  12  at  11,  Newcastle-upon-Tyne,  div. — WilHam 
Stock,  Newton,  near  Warrington,  Lancashire,  glass  manu- 
facturer, Oct  11  at  12,  Liverpool,  div.— Joseph  Hughes, 
Ruabon,  Denbighshire,  tailor,  Oct  11  at  11,  Liverpool,  div. 
— John  Rose,  St.  Helens,  Lancashire,  miller,  Oct  11  at  12, 
Liverpool,  div. 

Certificates. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
WUHam  Barnett,  Brighton,  Sussex,  gas  engineer,  Oct.  9 
at  half-past  12,  London. — Percwal  Sampson  Low,  Little 
Tower-street,  City,  shipowner,  Oct  9  at  12,  London.— if. 
Fletcher,  Painswick,  Gloucestershire,  woollen-cloth  manu- 
mcturer,  Oct  19  at  11,  Bristol.— Philip  Curno,  Plymouth, 
Devonshire,  wheelwright,  Oct.  11  at  1,  Plymouth.— John 
West,  Plymouth,  Devonshire,  ironmonger,  Oct.  11  at  1,  Ply- 
mouth.— Try  all  Holer  oft,  Manchester,  silk  throwster,  Oct.  14 
at  12,  Manchester.— Wm.  ButcUffe,  Enfield  within  Clayton- 
le-Moors,  Lancashire,  builder,  Nov.  26  at  12,  Manchester. — 
James  Wilkson,  Birkenhead,  Cheshire,  engineer,  Oct.  8  at 
12,  Liverpool. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
Frances  Brigg,  Oxford-terrace,  Hyde-park,  Middlesex, 


lodging-house  keeper. — John  Skxmson,  Wolverhampton,  tea 
merchant.— John  Cowen,  Newcastle^under-Lyme,  Stafford- 
shire, travelling  draper.— George  Mare,  Newcastle-undo- 
Lyme,  Staffordshire,  stiller. — John  Kitson,  Stoke-upon- 
Trent,  Staffordshire,  licensed  vtesaaller. — Mart ha  Joknm, 
Cambridge-terrace,  Hyde-park,  Middlesex,  boarding-school 
keeper. — Joseph  Stratford,  Pelham-street,  Thurloe-squan, 
Brampton,  Middlesex,  baker«— James M 'Clean  and  Terms 
Charles  M* Clean,  Turnagain-lane,  Skinner-street,  Snow- 
hfll,  London,  wine  merchants. — Henry  WtUktms,  Ludgate- 
hfll,  London,  umbrella  manumcturer.— James  Home,  Tot- 
tenham-court-road and  Edgware-road,  Middlesex,  fatter*-- 
ww.  rOQtfeti,  ljcwesMst,  kWHoix,  "grocer ••""^^twtes  Xform&t. 
Reading,  Berkshire,  builder. — Thomas  Hutckmgs,  Adam- 
street,  Adelphi,  Middlesex,  contractor  for  public  worke.-V. 
Peard,  Bridestowe,  Devonshire,  draper, — H.  J.  Crutehstt, 
Stonehouse,  Devonshire,  shipowner. — Thomas  Frear,  Man- 
chester, draper. — Charles  Dixon,  Sackvflle,  Westmoreland, 
shipowner. — Joseph  Lunt,  Birmingham,  victualler. 

Petitions  Ah*  uujo. 

Pizzey  Vincent,  Great  St  Helens,  London,  printer.— 
Joshua  Shuckford,  Studley-terrace,  Larkhall-lane,  Lambeth, 
and  Clifton-street,  Wandsworth-road,  Surrey,  builder. 

Parthekship  Dissolved. 
George  Washington  Abbott  and  Joseph  Seymour  Salomon, 
Basinghall-street,  City,  attornies  and  solicitors. 

Scotch  SsQUBflraaxioNS. 

Ronald  M'Dougall,  Glasgow,  leather  factor.— W.  Fort*, 
Glasgow.— ^4  tea:.  Hay,  Dundee,  grocer.— James  Sted,  (flav 
gow,  merchant— Ml  Donald  §•  Russell,  Glasgow,  buuoenv- 
David  Baxter  Brawn,  Dundee,  auctioneer. — Alex.  Pvrit, 
Aberdeen,  keeper  of  coffee-rooms. — Charles  Gordon,  Glas- 
gow, meter. — Benj.  Ony,  Dumfries,  draper. — J.  Virtue  % 
Son,  Glasgow,  commission  agents. — Isabella  Latta,  Dum- 
barton, partner  in  the  Western  Bank  of  Scotland— Thomu 
Kearsley,  Port-Glasgow,  metal  dealer. — Robert  Serviee,  He- 
lensburgh, joiner. — Allan  Granger,  Airdrie,  bookseller.— 
John  Gillanders,  deceased,  Elgin,  innkeeper. 


Tuesday,  Sept.  21. 
Bankrupts. 

EDWARD  THOMAS  GOVER,  Bull's  Head-court,  Newgate 
street,  City,  stationer,  Oct  5  at  half-past  12,  and  Nor.  6 
at  IS,  London:  Off.  Ass.  Edwards;  SoL  Riches,  34,  Cole- 
man-street. — Pet  £  Sept  9. 

HENRY  MILNER  COCKBURN,  Tottenhain-court-foad, 
tobacconist,  Oct  5  at  12,  and  Nov.  2  at  haJtpast  2,  Loo- 
don:  Off.  Ass.  Edwards;  Sol.  Hicks,  37,  BasinghaD-atnet 
—Pet  £  Sept.  17. 

EDWIN  LOGSDON,mtchi^Hertforo^hii^ carriage buildff, 
Sept.  80  at  2,  and  Nov.  4  at  1,  London:  Off.  Ass.  Bell; 
Sols.  Lawrence  &  Co.,  14,  Old  Jewry-chambers.— Pet  t 
Sept  20. 

FRANCES  EVANS  BAILEY,  Birmingham,  eating-bom 
keeper,  Oct.  2  and  22  at  half-past  11,  Birmingham:  Off. 
Ass.  Whitmore;  Sols.  Hodgson  &  Allen,  Birmingham*- 
Pet.  d.  Sept  18. 

JAMES  FORD,  Wolverhampton,  Staffordshire,  butcher,  Oct 
1  and  22  at  half-past  11,  Birmingham:  Off  Ass.  Kinneir; 
Sols.  H.  &  J.  E.  Underhill,  Wolverhampton;  James  & 
Knight,  Birmingham. — Pet  d.  Sept  8. 

JOHN  HARGRBAVES,  Bradford  and  Sutton,  Yorkshire, 
coal  merchant,  Oct.  5  and  Nov.  2  at  11,  Leeds:  Off  Aw- 
Hope;  Sols.  Dawson,  Bradford;  Bond  &  Berwick,  Leeds. 
—Pet  d.  Sept.  18. 

MARY  GOWLAND  and  GEORGE  GOWLAND,  Iiferpool, 
chronometer  makers,  (trading  under  the  style  or  firm  of 
William  Gowland  &  Son),  Oct  5  and  26  at  11,  Liverpool I : 
Off.  Ass.  Turner;  Sols.  Evans  &  Son,  Liverpool— Pet  £ 
Sept  11. 

ROWLAND  PARKINSON,  Blackburn,  Lancashire,  inn- 
keeper, Oct  14  and  Nov.  5  at  12,  Manchester:  Off  A* 
Hernaman;  Sols.  Ainsworth  &  Kay,  Blackburn;  Sale  & 
Co.,  Manchester.— Pet  1  Sept.  17. 

[For  continuation  of  Gazette,  seep.  406,  eol.  2.J 
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LONDON,  SEPTEMBER  25,  1858. 

Two  decisions  of  the  House  of  Lords*  afford  a  valu- 
able illustration  of  the  law  relating  to  masters  and 
servants.  It  is  true,  some  twenty  years  ago  it  was 
decided  by  the  Court  of  Exchequer,  that,  as  a  general 
rule,  a  master  was  not  liable  for  an  injury  sustained  by 
one  of  his  servants  through  the  negligence  of  a  fellow- 
servant  employed  in  the  same  work;  (Priestley  v. 
Fowler y  3  M.  &  W.  1 );  but,  although  that  case  had  been 
followed  on  several  occasions,  the  legal  proposition  in- 
volved in  it  had  never  been  affirmed  by  a  Court  of 
error,  and  it  was  supposed  to  have  been  shaken  by  the 
case  of  Pater  son  v.  Wallace,  (1  Macq.  748),  in  the  House 
of  Lords,  and  also  to  be  in  direct  opposition  to  the  law 
of  Scotland  upon  the  subject.  Any  doubt,  however, 
as  to  this  point  is  now  set  at  rest  by  the  elaborate 
judgment  of  Lord  Cranworth,  and  the  clear  summary 
of  Lord  Chelmsford,  in  the  cases  referred  to  at  the 
commencement  of  this  article.  It  is  now  declared  b}f 
the  highest  authority  to  be  the  law  both  of  England 
and  Scotland,  that  where  workmen  are  engaged  in  a 
common  work,  and  an  injury  happens  to  one  of  them 
through  the  negligence  of  another  engaged  in  the  same 
work,  the  master  is  not  responsible  unless  the  servant 
causing  the  injury  was  incompetent  to  discharge  his 
duty.  The  principle  of  the  decision  appears  to  be  this 
— that  a  workman  is  presumed  to  know  the  risks  inci- 
dent to  his  employment,  and  to  contract  with  reference 
to  those  risks.  "  Where  an  injury  is  occasioned  to  any 
one  by  the  negligence  of  another,"  said  Lord  Cranworth, 


•  The  Barton's  Hill  Coal  Company,  Apps.,  Reid  and 
Others,  Reaps.,  (4  Jur.,  N.  8.,  part  1,  p.  767) ;  Same,  Apps., 
Ml  Quire,  Resp.,  (Id.,  p.  772). 


"  if  the  person  injured  seeks  to  charge  with  its  conse- 
quences any  other  than  him  who  actually  caused  the 
damage,  it  lies  on  the  person  injured  to  shew  that  the 
circumstances  were  such  as  to  make  some  other  person 
responsible.  In  general  it  is  sufficient  for  this  purpose 
to  shew  that  the  person  whose  neglect  caused  the  in- 
jury was  at  the  time  when  it  was  occasioned  acting, 
not  on  his  own  account,  but  in  the  course  of  his  em- 
ployment as  a  servant  in  the  business  of  a  master,  and 
that  the  damage  resulted  from  the  servant  so  employed 
not  having  conducted  his  master's  business  with  due 
care.    In  such  a  case  the  maxim  'respondeat  superior* 

prevails,  and  the  master  is  responsible Third 

persons  cannot,  or  at  all  events  may  not,  know  whether 
the  particular  injury  complained  of  was  the  act  of  the 
master  or  the  act  of  his  servant.  A  person  sustaining 
injury  by  any  of  the  modes  I  have  suggested  has  a  right 
to  say,  '  I  was  no  party  to  your  carriage  being  driven 
along  the  road,  to  your  shooting  near  the  public  high- 
way, or  to  your  being  engaged  to  build  a  house ;  if  yon 
choose  to  do,  or  cause  to  be  done,  any  of  these  acts,  it 
is  to  you,  and  not  to  your  servants,  I  must  look  for 
redress  if  mischief  happens  to  me  as  their  consequence.' 
A  large  portion  of  the  ordinary  acts  of  life  are  attended 
with  some  risks  to  third  parties,  and  no  one  has  a  right 
to  involve  others  in  risks  without  their  own  consent." 
His  Lordship  then  pointed  out  the  distinction  between 
this  class  of  cases,  affecting  persons  external  to  the 
master  and  his  servants,  and  those  which  arise  entirely 
within  the  circle,  embracing  master  and  servants  alone. 
"  When  the  workman  contracts  to  do  work  of  any 
particular  sort,  he  knows,  or  ought  to  know,  to  what 
risks  he  is  exposing  himself;  he  knows,  if  such  be  the 
nature  of  the  risk,  that  want  of  care  on  the  part  of  a 
fellow- workman  may  be  injurious  or  fatal  to  him,  and 
that  against  such  want  of  care  his  employer  cannot  by 
any  possibility  protect  him.    If  such  want  of  care 
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should  occur,  and  evil  is  the  result,  he  cannot  say  that 
he  does  not  know  whether  the  master  or  the  servant 
was  to  blame;  he  knows  that  the  blame  was  whoUy 
that  of  the  servant ;  he  cannot  say  that  the  master  need 
not  have  engaged  in  the  work  at  all,  for  he  was  party 
to  its  being  undertaken." 

The  law  being  thus  settled,  the  only  question  of 
any  difficulty  which  now  can  arise  will  be  one  of 
feet,  namely,  whether  the  work  in  which  the  ser- 
vants were  engaged  was  common  work,  "  To  bring  the 
case  within  the  exemption,"  said  Lord  Brougham  in 
M 'Quirt? s  ease,  M  there  must  be  this  most  material 
qualification,  that  the  two  servants  must  be  men  in 
the  same  common  employment,  and  engaged  in  the 
same  common  work  under  that  common  employment." 
And  the  present  Lord  Chancellor,  with  reference  to 
this  point,  observed,  "Although  a  servant  may  be 
taken  to  have  engaged  to  encounter  all  risks  which 
are  incident  to  the  service  which  he  undertakes,  yet 
he  cannot  be  expected  to  anticipate  those  which  may 
happen  to  him  on  occasions  foreign  to  his  employ- 
ment. Where  servants,  therefore,  are  engaged  in  dif- 
ferent departments  of  duty,  an  injury  committed  by 
one  servant  upon  the  other,  by  carelessness  or  negli- 
gence, in  the  course  of  his  peculiar  work,  is  not  within 
the  exception ;  and  the  master's  liability  attaches  in  that 
case,  in  the  same  manner  as  if  the  injured  servant  stood 
in  no  such  relation  to  him.  There  may  be  some  nicety 
and  difficulty  in  particular  cases  in  deciding  whether  a 
common  employment  exists;  but,  in  general,  by  keep- 
ing in  view  what  the  servant  must  have  known  or 
expected  to  have  been  involved  in  the  service  which  he 
undertakes,  a  satisfactory  conclusion  may  be. arrived 
at."  Thus,  if  a  gentleman's  coachman  were  to  drive 
over  his  gamekeeper,  or  the  gamekeeper  were  negli- 
gently to  shoot  the  coachman,  the  master  would  be 
liable  in  the  same  manner  as  if  the  accident  had  hap- 
pened to  a  third  person.  In  the  principal  cases  under 
review  the  servant  injured  was  a  miner;  the  injury 
was  caused  by  the  negligence  of  an  engineman  in  the 
same  employment,  when  raising  the  miner  up  the  shaft 
of  the  mine  by  means  of  the  engine ;  it  was  held  that 
they  were  engaged  in  a  common  employment.  In  the 
words  of  Lord  Cranworth,  "  It  is  not  necessary  for  this 
purpose  that  the  workman  causing  and  the  workman 
sustaining  the  injury  should  be  both  engaged  in  per- 
forming the  same  or  similar  acts.  The  driver  and 
guard  of  a  stage-coach,  the  steersman  and  rowers  of  a 
boat,  the  workman  who  draws  the  red-hot  iron  from 
the  forge  and  those  who  afterwards  hammer  it  into 
shape,  the  engineman  who  conducts  a  train  and  the 
man  who  regulates  the  switches  or  the  signals,  are  all 
engaged  in  one  common  work;  and  so  in  this  case,  the 
man  who  lets  the  miners  down  into  the  mine  in  order 
that  they  may  work  the  coal,  and  afterwards  brings 
them  up,  together  with  the  coal  which  they  have  dug, 
is  certainly  engaged  in  a  common  work  with  the  miners 
themselves.  They  are  all  contributing  directly  to  the 
common  object  of  their  common  employer  in  bringing 
the  coal  to  the  surface." 

It  was  suggested  that  it  might  be  different  if  the 
master  had  expressly  contracted  with  the  men  to  lower 
them  into  and  raise  them  from  the  mine,  by  which  he 


might  have  put  off  the  mere  relation  of  master  for  this 
duty,  and  undertaken  that  of  a  contractor;  but  it  is 
submitted  that  no  valid  distinction  would  have  arisen 
under  the  supposed  circumstances;  the  master  im- 
pliedly contracts  to  lower  and  raise  the  men  when  he 
employs  them  to  get  the  mine,  and  an  express  agree- 
ment for  that  purpose  would  not,  we  apprehend,  have 
a  different  effect  from  the  implied  one.  Probably,  as 
in  another  of  the  instances  suggested,  if  the  master 
were  to  convert  himself  into  a  carrier  for  hire,  by  con- 
veying his  men  to  and  from  their  place  of  work,  de- 
ducting the  amount  for  carriage  from  their  wages,  he 
could  not  avail  himself  of  his  character  of  master  to 
exempt  him  from  liability  for  an  injury  occasioned  to 
one  of  his  servants  by  the  negligence  of  another  daring 
the  transit. 

A  curious  instance  of  servants  not  being  employed 
in  the  same  work — constructively  rather  than  ac- 
tually—is  afforded  by  the  Scotch  case  of  QBym 
v.  Burn,  (16  Dunl.,  B.,  &  M.  1025).  There  the 
plaintiff  was  a  girl  employed  by  the  defendant  in 
his  clay  mills.  She  had  fcieen  only  nine  days  in  the 
defendant's  service,  and  was  therefore  nnaware  of  the 
risks  from  the  machinery.  The  manager  of  the  works, 
acting  under  the  defendant,  put  her  to  remove  some 
waste  clay  while  the  rollers  were  in  motion.  This  was 
a  duty  which  the  manager  himself  should  have  per- 
formed, and  then  only  after  he  had  caused  the  move- 
ment of  the  rollers  to  be  suspended.  The  master 
was  held  liable  for  the  consequential  damage  to  the 
girl.  Lord  Cranworth  thus  distinguishes  that  decision 
from  the  case  before  him : — "  It  may  be,  that  if  a 
master  employs  inexperienced  workpeople,  and  directs 
them  to  act  under  the  superintendence  and  to  obey 
the  orders  of  a  deputy,  whom  he  puts  in  his  place, 
they  are  not,  within  the  meaning  of  the  rule  in  ques- 
tion, employed  in  a  common  work  with  the  superin- 
tendent— they  are  acting  in  obedience  to  the  express 
commands  of  their  employer;  and  if  he,  by  the  care- 
lessness of  his  deputy,  exposes  them  to  improper  risks, 
it  may  be  that  he  is  liable  for  the  consequences."  The 
Lord  Chancellor  explains  the  case  in  this  manner:— 
"  In  0' Byrne  v.  Burn  it  was  hardly  possible  to  apply 
the  principle  of  the  servant  having  undertaken  the  ser- 
vice with  the  knowledge  of  the  risks  incident  to  it 
She  was  an  inexperienced  girl  employed  in  a  hazardous 
manufactory,  placed  under  the  control,  and,  it  may  be 
added,  the  protection  of  an  overseer,  who  was  appointed 
by  the  defendant,  and  intrusted  with  this  duty ;  and  it 
might  well  be  considered,  that,  by  employing  such  an 
helpless  and  ignorant  child,  the  master  contracted  to 
keep  her  out  of  harm's  way,  in  assigning  to  her  any 
work  to  be  performed." 

It  is  also  material  to  observe  that  a  master  is  as  liable 
for  an  injury  sustained  by  his  servant  through  a  de- 
fective system  as  for  an  injury  through  detective  ma- 
chinery. Thus,  in  the  case  of  Sword  v.  Cm***,  0 
Dunl.,  B.,  &  M.  493),  the  mode  which  had  been  esta- 
blished of  blasting  a  quarry  did  not  enable  cerUin  of  the 
workmen  to  protect  themselves  by  getting  into  a  place 
of  security.  The  plaintiff  was  employed  by  lessees  of  a 
stone  quarry  to  work  at  a  crane  near  the  rock,  and  other 
workmen  were  employed  to  blast  the  rock.    The  ow 
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interral  of  time  between  the  order  to  fire  and  the  ex- 
plosion was  about  two  minutes,  and  it  was  stated  to 
hare  frequently  occurred  that  stones  which  had  ex- 
ploded from  the  shock  flew  over  the  heads  of  the  re- 
treating workmen.  It  was  assigned  as  the  duty  of  the 
plaintiff  to  remain  at  the  crane  until  the  signal  was 
giren  by  the  word  "  fire/'  and  then  to  hasten  away. 
In  retreating  he  was  struck,  and  severely  injured.  The 
notices  and  signals  given  were  sanctioned  by  the  em- 
ployer, and  he  was  held  responsible  for  the  injury. 

It  appeals,  then,  now  to  be  settled  that  the  only  in- 
stances in  which  a  master  is  liable  for  an  injury  to  his 
servant  occasioned  by  the  negligence  of  a  fellow-ser- 
vant 


first,  where  the  fellow-servant  was  incompetent  to 
perform  his  duty. 

Secondly,  where  the  servants  were  not  engaged  on 
common  work. 

Thirdly,  where  the  injury  happens  to  a  servant 
known  to  be  inexperienced,  and  ignorant  of  the  risks  of 
the  employment  in  which  he  is  engaged. 

The  master  is  also  liable  for  injuries  arising  from  de- 
fective machinery,  or  from  a  defective  system  esta- 
blished by  him,  or  of  which  he  is  cognisant. 


The  case  of  WheeUon  v.  Bardisty,  (27  L.  J.,  Q.  B., 
241),  in  the  Exchequer  Chamber,  decides  a  very  im- 
portant principle  with  regard  to  the  law  of  life  in- 
surance, viz.  that  life  policies  are  to  be  construed  in 
the  same  manner  as  other  contracts,  and  that  the  spe- 
cial rules  which  have  been  adopted  with  respect  to 
marine  policies  are  not  to  be  extended  to  policies  of 
fife  insurance.  In  the  majority  of  our  text-books  upon 
the  subject  it  seems  to  have  been  taken  for  granted 
that  these  two  branches  of  our  law  were  analogous, 
and  after  treating  fully  of  the  one,  it  was  often  deemed 
sufficient  to  refer  back  to  it  for  illustrations  of  the 
other.  Thus  the  doctrine  of  representations,  long  esta- 
blished in  cases  of  marine  insurance,  was  incorporated 
into  the  law  relating  to  life  insurance.  This  course, 
we  apprehend,  must  now  be  departed  from;  each 
branch  must  be  separately  discussed  in  all  its  parts, 
and  while  life  insurance  will  properly  take  its  place 
among  ordinary  contracts,  marine  insurance  must  be 
treated  rather  as  a  contract  sui  generis,  with  peculiar 
incidents  founded  upon  usage  or  the  special  nature  of 
the  transaction.  Not  only  does  this  important  decision 
tend  to  simplify  the  construction  of  life  policies,  and 
the  relation  in  which  the  parties  to  them  stand,  but  it 
puts  aside,  with  regard  to  them,  certain  rules  which  in 
the  course  of  time  have  been  engrafted  upon  the  law  of 
marine  insurance,  but  which  have  no  place  in  the 
general  law  of  contracts.  Thus  it  is  laid  down  in  text- 
books, that  every  representation  in  a  marine  policy— 
that  is,  if  written  or  printed  in  it — is  in  effect  a  war- 
ranty, and  if  untrue  avoids  the  policy.  Assuming  this 
to  be  correct,  it  must  now  be  confined  to  the  par- 
ticular instruments  to  which  it  was  first  applied,  and 
is  not  to  be  extended  to  life  policies—instruments  of 
comparatively  modern  date,  and  in  many  material 
i  differing  from  marine  policies.    As  in  the  case 


of  other  contracts,  a  life  policy  can  now  be  avoided 
only  by  fraud,  or  by  breach  of  that  which  is  made  by 
the  contract  a  warranty  or  condition  precedent.  Re- 
presentations, unless  they  are  fraudulent  or  amount  to 
warranties,  cannot  affect  the  validity  of  the  instrument. 
If  we  consider  the  nature  of  the  two  classes  of  policies, 
and  the  manner  in  which  they  are  effected,  we  shall  see 
good  reason  for  the  distinction  which  is  thus  drawn  be- 
tween them.  When  a  proposal  is  made  to  a  life  office 
to  effect  an  insurance,  the  medical  attendant  and  two 
friends  of  the  person  proposing  the  insurance  are  named, 
and  they  are  questioned  upon  certain  matters  on  behalf 
of  the  office.  The  life  proposed  also  undergoes  a  per- 
sonal examination  by  their  medical  officer,  and,  upon 
the  results,  the  risk  is  calculated  and  undertaken.  In 
the  case  of  a  ship  or  cargo,  however,  the  underwriter 
in  general  derives  his  sole  information  from  the  person 
proposing  the  insurance,  and  greater  strictness  may 
well  be  required  as  to  the  accuracy  of  every  statement 
which  may  in  any  way  have  influenced  the  underwriter 
to  undertake  the  risk. 

Applying  these  considerations  to  the  case  before  them, 
the  Court  of  Exchequer  Chamber  held,  that  the  truth 
of  a  mere  representation  in  a  life  policy  as  to  the  state 
of  health  of  the  insured  was  not  a  condition  precedent 
to  the  liability  of  the  insurance  company.  It  was  not 
stated  to  be  the  basis  of  the  contract,  nor  was  it  made 
one  of  the  express  conditions  (of  which  there  were  se- 
veral) on  compliance  with  which  the  policy  was  to  de- 
pend. The  implied  warranty  in  a  marine  policy  that 
the  ship  is  seaworthy  was  not  extended  to  the  health 
of  the  life  to  be  insured.  Martin,  B.,  in  delivering  his 
judgment,  said,  "  The  statement  is  a  representation, 
and  not  a  condition It  was  said,  that  if  this  re- 
presentation had  been  in  a  marine  policy,  it  would  have 
amounted  to  a  condition.  But  no  case  has  been  cited  to 
shew  that  this  principle  of  a  representation  amounting 
to  a  condition  has  been  extended  beyond  marine  po- 
licies." Crowder,  J.,  on  this  point,  said,  "  The  argu- 
ment turned  much  upon  various  cases  of  marine  policies 
in  which  it  has  been  held  that  a  representation  amounts 
to  a  condition  precedent;  as  in  Ollive  v.  Booker,  (i 
£xch.  416),  where  it  was  held  that  a  statement  that 
the  ship  was  to  sail  at  a  particular  day  was  a  condition 
precedent.  It  was  argued  that  the  statement  as  to 
JodrelTs  health  in  this  policy  amounts  to  a  condition 
precedent.  No  case  has  been  brought  to  our  attention 
in  which  a  statement  in  a  life  policy  has  been  so  con- 
strued." 


EAST  INDIA  STOCK. 


The  following  questions  upon  the  important  subject 
of  East  India  Stock,  under  the  altered  circumstances  of 
the  East  India  Company,  were  lately  submitted  for  the 
consideration  of  the  Attorney  and  Solicitor  General, 
Sir  R.  Bethell,  and  Mr.  Wigram.  We  now  publish 
them,  together  with  the  opinions  given  thereon,  as  our 
readers  will  probably  desire  to  preserve  them  in  the 
pages  of  The  Jurist  : — 

"  Question  1.  Supposing  that  the  company,  under  the 
13th  section  of  the  act  of  the  3  &  4  Will.  4,  c.  85, 
should  give  notice  for  the  redemption  of  its  dividend,  is 
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Parliament  bound  to  redeem  the  dividend,  at  the  rate 
therein  mentioned,  out  of  the  imperial  revenues,  with- 
out any  reference  to  the  sufficiency  of  the  Indian  re- 
venues ? 

"Answer  1.  We  are  of  opinion  that  the  13th  section 
of  the  3  &  4  Will.  4,  c.  35,  constitutes  a  parliamentary 
'  contract  with  the  East  India  Company,  and  that,  should 
the  East  India  Company  demand  the  redemption  of  its 
dividend  under  that  section,  Parliament  would  be  bound 
to  make  provision  for  its  redemption,  without  reference 
to  the  sufficiency  of  the  Indian  revenues. 

"  Q.  2.  Assuming  that  the  company  does  not  give  the 
notice  provided  for  in  sect.  13  within  one  year  from  its 
being  deprived  of  the  possession  and  government  of  the 
British  territories  in  India,  does  the  company  lose  all 
such  claim  to  compel  redemption  of  its  dividend  by  Par- 
liament out  of  the  imperial  revenues,  without  any  re- 
ference to  the  sufficiency  of  the  Indian  revenues? 

"  Q.  3.  Assuming,  further,  that  the  company  does 
not  give  the  required  notice  within  the  year,  will  the 
company  entirely  forfeit  its  right  to  demand  redemp- 
tion, whether  out  of  the  imperial  revenues  or  out  of  the 
revenues  of  India  alone  ? 

"A.  2  and  3.  We  are  of  opinion  that  if  the  company 
does  not,  under  sect.  13  of  the  3  &  4  Will.  4,  c.  85,  de- 
mand the  redemption  of  its  dividend  within  one  year 
from  its  being  deprived  of  the  possession  and  govern- 
ment of  the  territories  of  India,  it  will  forfeit  its  right 
to  demand  redemption  of  the  dividend,  and  the  divi- 
dend will  become  irredeemable  until  1874,  and  then 
will  be  redeemable  only  at  the  option  of  Parliament. 

"  Q.  4.  Can  the  security  fund  be  applied  to  the 
payment  of  dividend,  or  to  any  other  purpose,  without 
the  requisition  of  the  court  of  directors  of  the  company, 
according  to  the  3  &  4  Will.  4,  c.  85,  s.  15  ? 

"  A.  4.  We  are  of  opinion  that  under  the  conjoint 
effect  of  the  3  &  4  Will.  4,  c.  85,  s.  15,  and  the  21  &  22 
Vict.  c.  106,  s.  73,  the  security  fund  can,  upon  requi- 
sition b}f  the  court  of  directors,  be  applied  to  make  good 
any  deficiency  in  remittances  for  the  payment  of  divi- 
dend, but  that  it  cannot  be  applied  to  the  payment  of 
dividend  without  such  requisition.  We  also  think, 
that  upon  *  redemption'  of  the  dividend  the  security 
fund  will  be  available,  and  may  be  applied  to  the  pur- 
poses of  such  redemption;  but  while  the  security  fund 
is  under  twelve  millions  there  is  not,  in  our  opinion, 
any  purpose  other  than  the  foregoing  to  which  any  part 
of  the  fund  can  be  applied. 

"  Q.  5.  Does  sect.  42  of  the  21  &  22  Vict.  c.  106, 
which  enacts  that  all  payments  under  that  act  shall  be 
made  out  of  the  revenues  of  India  alone,  affect  in  any 
manner  the  question  of  redemption  ? 

"  A.  5.  The  42nd  section  of  the  21  &  22  Vict.  c.  106, 
which  enacts  that  all  payments  under  that  act  shall  be 
made  out  of  the  revenues  of  India  alone,  does  not,  in 
our  opinion,  affect  in  any  manner  the  question  of  re- 
demption. 

"  Q.  G.  In  case  of  defalcation  or  loss  of  any  descrip- 
tion arising  from  the  misconduct  or  mismanagement  of 
the  company's  agents  in  the  payment  of  dividend  or 
otherwise,  out  of  what  funds  must  such  defalcation  or 
loss  be  made  good ;  and  in  case  of  law-suits  or  other  pro- 
ceedings against  the  company  arising  out  of  such  occur- 
rences, or  from  any  other  cause,  relating  to  the  payment 
of  the  dividend  on  or  transfer  of  the  capital  stock,  would 
the  expenses  thereby  incurred  fall  within  the  meaning 
of  the  words  contained  in  sect.  72  of  the  act  of  the  21  & 
22  Vict.  c.  106,  viz.  '  expenses  of  and  incident  to  the 
payment  to  the  proprietors  of  the  capital  stock  of  the 
said  company  of  their  respective  shares  of  the  dividend 
on  such  stock,  and  of  keeping  the  books  of  the  said 
company  for  transfers  and  otherwise  in  relation  to  such 
stock?' 


U,A.  6.  If  the  defalcation  or  loss  referred  to  in  this 
question  be  a  defalcation  or  loss  as  to  the  monies  pro- 
vided out  of  the  revenues  of  the  Indian  territories  for 
the  payment  of  the  dividend  mentioned  in  sect.  11  of 
the  3  &  4  Will.  4,  c.  85,  and  handed  over  to  the  com- 
pany for  that  purpose,  we  are  of  opinion  that  such  loss 
must  fall  upon  and  be  borne  by  the  company.  The 
sum  which  \>y  that  section  is  charged  upon  the  Indian 
revenues  is  discharged  by  payment  to  the  company  or 
its  authorised  agent.  If,  on  the  other  hand,  the  ques- 
tion supposes  a  loss  to  arise  by  a  servant  of  the  com- 
pany permitting  or  making  an  irregular  or  unauthorised 
transfer  of  stock,  we  think  that  a  loss  of  this  kind  must 
also  fall  upon  the  company.  The  company  are  charged 
with  the  duty  of  keeping  the  books,  and  of  permitting 
no  transfer,  except  in  the  manner  required  by  the  char- 
ter of  William  111. 

"  In  the  event  of  liability  attaching  itself  to  the  com- 
pany for  the  improper  act  of  its  servant — as,  for  ex- 
ample, for  a  transfer  of  stock  under  a  forged  power  of 
attorney — a  further  question  would  arise,  how  is  such 
liability  to  be  made  good  ?  The  Attorney- General  and 
Sir  Richard  Bethell  are  of  opinion,  that  the  dividend 
and  redemption  money  being  appropriated  by  statute, 
there  would  be  no  general  property  of  the  company  to 
answer  any  such  liability,  which  would  therefore  be 
only  nominal. 

"  The  Solicitor-General  and  Mr.  Wieram  consider 
that  the  10/.  10s.  per  cent,  on  the  six  millions,  and  also 
the  redemption  money  of  twelve  millions,  would,  when 
paid  over  to  the  company  out  of  the  revenues  of  India, 
and  before  division  among  the  members  of  the  com- 
pany, be  assets  of  the  company,  and  be  liable  to  sa- 
tisfy any  demands  to  which  the  company  may  remain 
subject. 

"  With  regard  to  costs  of  law  proceedings  in  which 
the  company  may  be  involved,  as  mentioned  in  this 
;  sixth  question,  we  are  of  opinion,  that  if  the  proceed- 
ings arise  out  of  acts  of  misfeasance  or  neglect  on  the 
part  of  servants  of  the  company,  the  costs  must  be  borne 
by  the  company.  On  the  other,  hand,  if  proceedings 
are  taken  against  the  company  as  stakeholders,  merely 
in  order  to  determine  the  devolution  of  the  title  to 
stock,  or  questions  of  a  similar  nature,  we  think  that 
costs  of  such  proceedings,  not  otherwise  made  good  to 
the  company,  would  be  *  expenses  in  relation  to  the 
stock '  within  the  meaning  of  sect.  72  of  the  new  act 

"  Q.  7.  With  reference  to  the  language  of  the  17th 
section  of  the  act  of  the  3  &  4  Will.  4,  c.  85,  will  the 
East  India  Company  be  entitled  to  its  dividend  out  of 
all  remittances  maae  by  the  Government  of  India  to 
the  Secretary  of  State  in  Council  in  preference  to  all 
other  charges,  including  guaranteed  interest  on  railway 
shares,  pensions,  salaries,  purchase  of  stores,  and  the 
expenses  of  all  establishments  in  this  country  main* 
tained  for  the  Government  of  India? 

"  A.7.  We  are  of  opinion  that  the  East  India  Com- 
pany will,  under  the  17th  section  of  the  3  &  4  Will.  4, 
c.  85,  continue  to  be  entitled  to  its  dividend  out  of  all 
revenues  of  the  East  Indian  territories  remitted  to 
Great  Britain  in  preference  to  all  other  charges  pay- 
able thereout  in  Great  Britain,  including  the  particular 
charges  specified  in  question  7,  assuming  that  all  of 
those  charges  are  charges  payable  in  Great  Britain. 

"  Q.  8.  Supposing  the  company  to  be  repaid  its  capi- 
tal stock,  either  on  its  own  demand  or  by  act  of  the 
Government,  would  it  be  competent  to  the  company  to 
use  such  capital  for  the  purpose  of  establishing  com- 
mercial enterprise  of  any  sort ;  and  if  so,  would  such 
enterprise  be  limited  to  trade  within  the  limits  of  the 
company's  charter,  or  might  it  include  other  under- 
takings ? 

"  Q.  9.  Assuming  the  capital  to  be  repaid,  could  an 
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individual  proprietor  demand  payment  of  his  share  of 
•nek  capital  without  a  resolution  of  the  company  grant- 
ing it  to  him? 

u  A,  8  and  9.  Looking  to  the  provisions  of  the  3  &  4 
WilL  4,  c  86,  taken  in  connexion  with  the  former  acts 
on  the  same  subject,  and  particularly  the  33  Geo.  3, 
c.  52,  s.  74,  and  the  53  Geo.  3,  c  155,  s.  4,  we  are  of 
opinion  that  the  right  of  the  East  India  Company  to 
trade  was  suspended  only  while  the  territorial  govern- 
ment was  confided  to  them,  and  that  upon  the  termi- 
nation of  their  territorial  government  the  right  of  the 
company  to  trade  revives.  This  right  to  trade  would, 
however,  he  confined  to  enterprises  of  the  nature  speci- 
fied in  the  charters  and  statutes  of  the  company ;  and, 
moreover,  we  are  of  opinion,  that,  from  tne  lapse  of 
time  and  the  change  of  ciicumstanoss,  it  would  not  be 
found  that  practically  trade  could  he  carried  on  with 
advantage  under  the  present  constitution  of  the  com- 
pany. 

"  With  regard  to  the  application  of  the  sum  of  twelve 
millions  to  bo  provided  by  Parliament  for  the  redemp- 
tion of  the  dividend,  the  Attorney- General  and  Sir 
Raehard  BetheH  are  of  opinion  that  this  sum,  when 
paid,  could  not  be  deah  with  in  any  other  manner  by 
the  company  than  by  the  payment  to  each  proprietor 
of  the  amount  of  his  share  of  the  capital  stock ;  and 
that  the  question,  whether,  under  the  circumstances 
supposed,  the  company  should  come  to  any  formal  re- 
solution as  to  the  appropriation  of  the  money,  is  imma- 
terial, inasmuch  as  no  resolution  of  the  company  can 
affect  the  right  of  the  proprietors  of  stock  to  their  re- 
spective shares  of  the  twelve  millions.  The  Solicitor- 
General  and  Mr.  Wigram  consider  that  this  sum  of 
twelve  millions  is  to  be  paid  by  Parliament  to  the 
•ompany,  and  not  to  the  individual  proprietors  of  the 
company,  and  that,  when  so  paid,  it  would  represent 
and  would  be  the  capital  stock  of  the  company,  and 
accordingly  be  subject  to  all  liabilities  of  the  company. 
They  also  think,  that,  under  these  circumstances,  the 
utmost  right  of  a  proprietor  would  be  to  insist,  that  if 
Ifce  trade  of  the  company  was  not  revived,  these  liabi- 
lities, if  any,  should  oe  ascertained  and  discharged,  and 
the  surplus  capital  divided  among  the  proprietors  ac- 
cording to  their  respective  interests. 

"  With  regard  to  the  status  of  the 
ceive  nothing  more  can  be  usefully 
continues  to  exist  as  a  body  corporate,  governed  by  the 
charter  of  William  III,  and  the  statutes  by  which  that 
charter  has  been  modified.  The  most  important  alte- 
ration made  in  that  charter  is  the  reduction  by  the 
recent  statute  of  the  number  of  directors  to  six. 

m  Aug.  24>  1858." 


m9  we  oon- 
than  that  it 


ComnsnoKEBs  to  APMimsmR  Oaths  in  Chakcury.— 
The  Lord  Chancellor  has  appointed  the  following  gen- 
tlemen to  be  Commissioners  for  administering  oaths  in 
the  High  Court  of  Chancery  in  England: — Thomas 
Cook,  of  Alnwick,  Northumberland;  and  George  Bray- 
lay  the  younger,  of  Bideford,  Devonshire. 

The  Right  Hon.  Sir  Alexander  Edmund  Cockburn, 
Burt.,  Lord  €hief  Justice  of  her  Majesty's  Court  of 
Common  Pleas  at  Westminster,  has  appointed  the  fol- 
lowing gentlemen  to  be  Perpetual  Commissioners  for 
taking  the  acknowledgments  of  deeds  to  be  executed  by 
married  women:— Richard  Andrews,  of  Modburv,  De- 
vonshire, in  and  for  the  county  of  Devon;  and  William 
Machin,  of  Audlem,  near  Nantwich,  Cheshire,  in  and 
far  the  county  of  Chester,  also  m  and  for  the 
of  Salop  and  Stafford. 


HENRY  KOTT  HOBDAY,  Birmingham,  tin-plate  worker, 

Oct.  1  and  22  at  half-past  11,  Birmingham:  Off.  Ass. 

Whitmore ;  Sol.  Brown,  Birmingham. — Pet.  d.  Sept.  18. 
Meetings. 

Alexander  Bohtlingk  and  George  Arnold  Gustav  Esser, 
Liverpool,  merchants,  Oct  8  at  12,  Liverpool,  and.  ac.;  Oct. 
15  at  12,  6iv.— Joseph  Hughes,  Ruabon,  Denbighshire,  tailor, 
Oct  5  at  11,  Liverpool,  and.  BC—John  Rose,  St.  Helena, 
Lancashire,  miller,  Oct  5  at  11,  Liverpool,  aud.  nc.—John 
Lawler  Bagot,  Liverpool,  woollendraper,  Oct.  8  at  12,  Li- 
verpool, and.  ac.;  Oct  15  at  12,  div.— Samuel  Burgess, 
Wharton,  Cheshire,  salt  manufacturer,  Oct  8  at  12,  Liver- 
pool, aud.  at;  Oct  15  at  11,  div*— Witon  ChQton,  Bishop- 
wearmouth,  Durham,  shipbuilder,  Oct  5  at  12,  Newcastle- 
upon-Tyne,  aud.  ac— E  O.  Stern  and  H.  D.  W.  Baldwin, 
Newcastle-upon-Tyne,  merchants,  Oct  5  at  11,  Newcastle- 
upon-Tyne,  aud.  ac— «R.  S.  Young,  West  Hartlepool,  Dur- 
ham, tea  dealer,  Oct  5  at  hal&past  12,  Newcastle-upon-Tyne, 
and.  ac. — G.  Longford,  Portsea,  Southampton,  brewer,  Oct. 
12  at  1,  London,  div. — R.  Gray,  Nottingham,  glass  merchant, 
Oct  19  at  half-past  10,  Nottingham,  aud.  ac.  and  div.— S. 
Vincent,  Long  Sutton,  Lincolnshire,  butcher,  Oct  26  at  half- 
past  10,  Nottingham,  and.  ac  and  div.— James  Netvman, 
Long  Sutton,  Lincolnshire,  bookseller,  Oct.  26  at  half-past 
10,  Nottingham,  and.  ac.  and  dir^-Henry  Wigmore,  Enville, 
Staffordshire,  hotel  keeper,  Oct  18  at  half-past  10,  Birming- 
ham, and.  ac.  and  div. — W.  Barker,  Longton,  Staffordshire, 
earthenware  manufacturer,  Oct  16  at  half-past  11,  Birming- 
ham, div.— Joan  Seddon,  Liverpool,  shipwright,  Oct  11  at 
U,  Liverpool,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 

before  the  Day  of  Meeting. 

Richard  Hatton,  Brudenell-place,  New  North-road,  H ox- 
ton,  stationer,  Oct  18  at  12,  London. — Richard  Evans  the 
elder,  Grey-terrace  and  Napier-street,  Great  Dover-street, 
Newington,  and  Talbot  Inn-yard,  High-street,  Southward, 
Surrey,  veterinary  surgeon,  Oct  18  at  2,  London*— Henry 
Toxer>  Dean-street,  Soho,  tin-plate  worker,  and  Cranbourn- 
street,  Leicester-square,  milliner,  Oct.  18  at  half-past  1,  Lon- 
don.—  Louis  Rochefort,  Broad-street-buildings,  City,  im- 
porter of  foreign  goods,  Oct  18  at  half-past  12,  London.— 
John  Page,  Hythe,  Kent,  grocer,  Oct.  14  at  2,  London. — 
Charles  J.  Dillon,  Delamere-crescent,  Upper  Westbourne- 
terrace,  Paddington,  and  Lyceum  Theatre,  Strand,  lessee  and 
manager  of  the  said  theatre,  Oct  14  at  11,  London.— Joseph 
Smith,  Tewkesbury,  Gloucestershire,  maltster,  Oct  18  at  11, 
Bristol. — Cornelius  B.  Palmer,  Aberdare,  Glamorganshire, 
innkeeper,  Oct.  21  at  11,  Bristol*— Joan  Hughes,  Newport, 
Monmouthshire,  engineer,  Oct  25  at  11,  Bristol. — Robert 
Lane,  Cirencester,  Gloucestershire,  agricultural  implement 
maker,  Oct.  25  at  11,  Bristol.— Wm.  Avery,  Bristol,  ship- 
owner, Oct  18  at  11,  Bristol — Benjamin  Bradley,  Man- 
chester, iron  merchant,  Oct  14  at  12,  Manchester* — Michele 
Constantxmdi,  Manchester,  merchant,  Oct  14  at  12,  Man- 
chester.—  Richard  Jones,  Dolgelly,  Merionethshire,  ship- 
owner, Oct  10  at  12,  Liverpool. — Samuel  Fisher,  Birming- 
ham, tailor,  Oct  15  at  10,  Birmingham* — Wm.  Greatorex 
and  John  Greatorex,  Leicester,  boot  manufacturers,  Oct  26 
at  10,  Nottingham.— Ramsden  Riley,  Halimx,  Yorkshire, 
engraver,  Nov.  2  at  11,  Leeds. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Edward  Webster  Morris,  Oxford,  printer. — George  Coode, 
Wmwick,  Lancashire,  proprietor  of  a  lunatic  asylum.— <R 
Stevens,  Earls  Barton,  Northamptonshire,  currier. — Michael 
Grouse,  New  Oxford-street,  tailor* — John  King,  Bradford, 
Wiltshire,  clothier. —  Thomas  J.  Patterson,  Bristol,  sail- 
maker. — Thomas  H.  Devereux,  Stockton,  Durham,  tailor. — 
JohnH.  Earl,  Manchester,  calenderer. — Saml.  Bracegirdle, 
Leftwich,  Cheshire,  timber  merchant — Michael  Flood,  Liver- 
pool, bootmaker. 

Scotch  SnQUEBTRAicroif  s. 

Robert  M'Gaw,  Kilstay,  Kirkmaiden,  former. — Alexander 
Moir,  Tarbolton,  Ayrshire,  firmer. — Thomas  Ward,  Glas- 
gow, wine  merchant— Edward  Lsgh,  Ashton,  Gourock,  Ren- 
frewshire, wine  merchant— Osoro*  Wm.  PhUUps,  Rothesay, 
Buteshire,  bookseller. — Mark  Davis,  Trongate,  Glasgow, 
clothier.— Walter  Fowlie,  Edinburgh,  tailor.— John  Wilson, 
Crieff,  cattle  dealer. 
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PETGRAVE  OK  PRINCIPAL  AHD  A0EKT. 
In  12mo.,  price  7*.  60!.  cloth, 

A  MANUAL  of  the  LAW  of  PRINCIPAL  and 
AGENT.    By  EZEKIEL  CHARLES  PETGRAVE,  Attorney 
at  Law. 

London:  Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


DANIELL'S  CHANCERY  PRACTICE.  Third 
Edition,  with  considerable  Alterations,  incorporating  the  Sta- 
tute*, Orders,  and  Decisions  to  the  present  time.  By  T.  E.  HEADLAM, 
Esq.,  Si. P.,  one  of  her  Majesty's  Counsel.  In  2  vols,  8vo.,  price  21.  it. 
cloth. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


FTNLASOITS  CHARITABLE  TBUSTS  ACTS. 

In  12mo.,  price  8j.  cloth, 

THE  ACT  for  the  BETTER  REGULATION  of 
CHARITABLE  TRUSTS.  With  Notes,  and  an  Introduction 
on  the  Jurisdiction  exercised  by  the  Court  of  Chancery;  and  the  Rules 
"  of  Equity  as  to  their  Management  and  Administration,  and  the  Na- 
ture of  the  Jurisdiction  by  the  Commissioners  of  Charities;  Notices  of 
all  the  chief  Cases  on  the  subject.  To  which  is  added,  the  Act  18  & 
19  Vict,  for  the  Amendment  of  the  Act  16  &  17  Vict;  with  Notes, 
and  an  Appendix  containing  Precedents  of  Schemes,  ftc.  By  W.  P. 
FINLASON,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

*#*  The  Supplement  may  be  had  separately,  price  3*.  sewed. 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's- inn. 

UNLASON'S  COMMON-LAW  ACTS. 

In  12mo.,  price  14*.  cloth, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852  and  1654;  with  Notes,  containing  all  the  Cases  either  already 
expressly  decided  on  or  tending  to  elucidate  them.  With  an  Appendix, 
containing  the  Common-law  Procedure  Act  of  Will.  4,  the  recent  Acts 
on  Evidence,  the  New  Rules  to  Michaelmas  Vacation,  1854,  and  an 
Introduction.    By  W.  F.  FINLASON,  Esq.,  Barrister  at  Law. 

"  This  is,  in  our  judgment,  a  most  excellent  and  carefully  written 
book.  The  equity  powers  given  to  the  Common-law  Courts  are  ad- 
mirably done.  The  views  taken  by  Mr.  Finlason  of  the  practical 
bearing  and  operation  of  these  acts  are  remarkably  shrewd  and  sug- 
-  geetive.  Such  men,  and  their  editions  of  statutes,  tend  very  greatly  to 
improve  the  laws  they  expound,  and  powerfully  assist  the  objects  of  the 
Legislature."— Law  Magazine,  Feb.  1855. 

"  We  have  now  before  us  the  work  of  Mr.  Finlason,  whose  previous 
labours  in  expounding  other  statutes  entitle  him  to  the  favourable 
consideration  of  the  Profession.  The  notes  to  the  various  new  enact- 
ments are  very  full  and  valuable."— Legal  Observer,  Jan.  6, 1855. 

"  This  work  is  well  done."— Law  Times,  Jan.  6, 1855. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

In  1  vol.  12mo.,  price  \l.\t.  cloth  boards, 

MACRAE'S  PRACTICE  of  INSOLVENCY  under 
the  PROTECTION  ACTS,  5  ft  6  Vict.  e.  116;  7  ft  8  Vict.  c.  96; 
and  10  ft  11  Vict.  c.  102.  With  the  Statutes,  Rules,  Orders,  List  of 
Fee*,  the  Forms,  as  adapted  to  the  change  of  jurisdiction,  and  Cases 
'decided  up  to  the  present  time;  including  numerous  Decisions  not 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Officers  of 
County  Courts  in  Insolvency.    The  Second  Edition. 

H.  8weet,  3,  Chancery-lane,  Fleet*treet. 

Price  1 0«.  cloth, 

THE  ELEMENTS  ot  CONVEYANCING.  With 
Practical  Illustrations  and  Select  Forms.  By  WILLIAM 
CLAYTON  CLAYTON,  M.A.,  of  Lincoln's-inn,  Esq.,  Barrister  at 
'  Law.     In  1  vol.  8vo. 

H.  Sweet,  3 ,  Chancery-lane ,  Fleet-street. 

r  STAMP'S  COMPEKHEN  BIVE  JUDEX  to  the  STATUTEsT 

In  one  vol.,  price  14*.  cloth  boards, 

AN  INDEX  to  the  STATUTE  LAW  of  ENG- 
LAND.   By  GEORGE  STAMP,  Esq.    The  8econd  Edition, 
'  much  enlarged,  and  brought  down  to  the  15  ft  16  Vict.,  1852,  inclusive.   . 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  1  vol.  8vo.,  price  16*., 

A  TREATISE  on  DAMAGES,  comprising:  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewed, 
the  Practice  of  Granting  New  Trials,  and  the  Law  of  Set-off  and  Com- 
pensation under  the  Lands  Clauses  Act.  By  JOHN  D.  MAYNE,  Esq., 
.  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  thick  vol.  8vo.,  price  1/.  10*.  cloth  boards, 
Thk  Sxcoxn  Edition  of 

THE  LAW  of  RAILWAYS,  RAILWAY  COM- 
PANIES, and  RAILWAY  INVESTMENTS.  With  the  Cases  on 
Compensation,  Mandamus,  Injunction,  and  Railway  Rating;  Remarks 
on  the  Extent  of  the  Jurisdiction  over  Railways  conferred  on  the  Court  of 
Common  Pleas;  and  on  the  Equitable  Jurisdiction  in  Railway  Transac- 
tions recently  transferred  to  all  the  Courts  of  Common  Law;  also  the 
Practice  in  Committees  in  Parliament  on  passing  Railway  Bills.  The 
Appendix  contains  all  the  Statutes,  with  Notes  referring  to  the  Treatise; 
and  Precedents  of  Deeds,  Notices.  Warrants,  Bonds,  ftc.  By  WILLIAM 
HODGES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law,  Recorder  of 
Poole.    Second  Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


CHUTTS  ABGHBOLD'S  PRACTICE. 

Recently  published, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PER80NAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CH1TTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  itmo.,  price  V.  10*.  doth. 

CHITTTS  FORMS  OF  PRACTICAL  PR0CESDDT0S. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS,  and  EX- 
CHEQUER  of  PLEAS.  With  Notes  and  Observations  thereon.  The 
Eighth  Edition.  By  THOMAS  CHITTY,  Esq.  In  royal  12mo.,  pfe 
1/.  10*.  cloth. 

H.  Sweet,  3,  Chancery-lane;  Stevens  ft  Norton,  26,  Bell-yard. 


SHELF0R2PS  REAL  PROPERTY  STATUTES. 

Recently  published,  in  1  voL  royal  12mo.,  price  25*.  cloth  board*,  the 
Sixth  Edition,  with  numerous  Alterations  and  Additions,  of 

THE  REAL  PROPERTY  STATUTES  of  Wllr 
LI  AM  IV  and  VICTORIA;  including  Prescription,  Limitatios 
of  Actions,  Abolition  of  Fines,  ftc,  Payment  of  Debts,  Wills,  Jo4r- 
menu,  the  Trustee  Act*,  and  Leases  and  Sales  of  Settled  Estates.  Wits 
copious  Notes  of  Decided  Cases,  and  Forms  of  Deeds.  By  LEONARD 
SHELFORD,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
H.  Sweet;  W.  Maxwell;  and  Stevens  ft  Norton. 

THRDTG'S  JODTT-STOCK  COMPANIES  ACTS,  1866,  18IT, 
and  1866. 

Shortly  will  be  published,  in  12mo., 

A  COMPENDIUM  of  the  LAW  relating  to  J0INT- 
STOCK  COMPANIES;  with  the  Acts  of  1850,  1857,  and  IMS, 
accompanied  by  Notes  and  Practical  Directions  for  their  Applicatioo  to 
the  Formation,  Amalgamation,  and  Winding  up  of  Companies.  By 
HENRY  THRLNG.  M.A..  of  the  Inner  Temple,  Esq.,  Barhstsrst 
Law,  late  Fellow  of  Magdalen  College,  Cambridge. 

V.  ft  R.  8tevens  ft  6.  S.  Norton;  H.  Sweet;  and  W.  Maxwell. 


Now  ready,  price  10*.  6d.  sewed, 

THE  STATUTES  of  PRACTICAL  UTILITY  in 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE, 
20  ft  21  Vict.,  1857.  With  Notes,  and  a  copious  Index.  Also  Addessi 
to  "  Chitty's  Statutes,"  comprising  References  to  the  subsequent  Caw 
and  Act*.'  The  whole  forming  a  complete  Supplement  to  the  pmest 
time.  By  EDWARD  BEAVAN,  Esq.,  and  WILLIAM  TREVOR 
PARKINS,  Esq.,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane;  V.  ft  R.  Stevens  ft  O.  8.  Norton, 26,  Bell- 
yard. 

ROSCOFS  GSDDH AX  EVLT>EirCB.-ircw  Edition. 

In  royal  12mo.,  price  11.  6*.  cloth,  „ 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.   Fourth  Edition.    By  DAVID  PO WEB, 
Esq.,  Barrister  at  Law,  Recorder  of  Ipswich. 

London:  Stevens  ft  Norton ;  H.  Sweet;  and  W.  Maxwell. 

ROSCOE'S  KISI  PRIUS. 

In  royal  12mo.,  price  30«.  cloth,  „ 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Ninth  EsTtioo, 
revised  and  enlarged.  By  EDWARD  SMIRKE  and  8AMUEL  PREN- 
TICE, Esqrs.,  Barristers  at  Law. 

London;  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 


Price  8*.  cloth  boards,  _ 

THE  METROPOLITAN  LOCAL  MANAGE- 
MENT ACT,  1855.— A  complete  Edition  of  this  Act;  with  so  Is- 
traduction,  copious  Practical  Notes,  and  a  full  Double  Index.  Also*  » 
Table  of  Qualifications  for  Voters,  Vestrymen,  Auditors,  ftc.  By  TOUIr 
MIN  SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Author  of 
'♦The  Parish:  its  Obligations  and  Powers;  its  Officers  and  their  Duties 
London:  H.  Sweet,  3,  Chancery-lane;  V.  ft  R.  8tevens  ft  0.  5. 
Norton,  and  W.  Maxwell,  Bell-yard,  Lincoln's-inn. 

W00DFAII/6  LANDLORD  AHD  TEVAHT,  BTHASBDOf. 

Recently  published,  in  1  thick  vol.  royal  8vo.,  price  I/.  IU-W., 

\*TOODFALL'S    PRACTICAL    TREATISE  on 

▼  V  the  LAW  of  LANDLORD  and  TENANT.  With  a  roll  Col- 
lection of  Precedents  and  Forms  of  Procedure.  By  S.  B.  HARRISON 
Esq.  The  Seventh  Edition,  very  considerably  altered,  by  HEN** 
HORN,  Esq.,  Barrister  at  Law,  Recorder  of  Hereford.  - 

H.  Sweet.  3.  Chancery-lane;  W.  Maxwell,  32,  Bell-yard;  v.* *• 
Stevens  ft  G.  8.  Norton  26,  Boll-yard. 


•»•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (pejt- 
paid)  sent  to  the  Office.  No.  3,  CHANCERY  LANE,  or  to  STEVENS 
ft  NORTON,  20,  BELL  YARD,  LINCOLN  S  INN,  will  inw»  » 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  * 
publication,  through  the  medium  of  the  Post- office,  to  the  Country. 

Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in iPsrijjr 
Street,  in  the  Parish  of  St.  Gilcs-in  the-Fields,  in  the  County  of  J*1™? 
sex;  and  Published  at  No.  3,  Chaxckxt  Laxx,  in  the  P^b-V?* 
Dunetan.in.tbe- West,  in  the  City  of  London,  by  HENRY  8W»**; 
residing  at  No.  34,  Porchester  Terrace,  Bayswater,  in  the  Couwj  •» 
Middlesex.— Saturday,  September  25,  1838. 
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OCTOBER  2,  1858. 


Price  1#. 


LAW.— The  Advertiser,  who  served  his  articles  in 
the  country,  and  has  been  admitted,  wishes  for  a  SITUATION, 
m  Town  or  Country,  but  the  latter  would  be  preferred,  to  ATTEND  to 
CONVEYANCING,  and  assist  in  the  business  of  a  Solicitor's  Office 
generally,  under  the  direction  of  a  Principal.  Address.  W.  8.,  7,  Ward- 
robe-terrace, Blackfriars,  B.  C. 


LAW. — A  Gentleman  of  much  experience,  who  is 
competent  to  investigate  Titles,  draw  Deeds,  advise  Clients,  con- 
duct the  Correspondence,  and  take  the  General  Management  of  a  Con- 
veyancing Practice,  is  desirous  of  an  ENGAGEMENT.  Address,  statin* 
salary  offered,  R.  M.,  Jurist  Office,  3,  Chancery- lane,  London. 


BRIROWE'S  LOCAL  OOTEHITICBNT  ACT,   1858. 

Just  published,  IS  mo.,  2s.  6d.  cloth. 

THE  LOCAL  GOVERNMENT  ACT,  1858,  (21  & 
22  Vict.  c.  98) ;  with  Notes,  an  Appendix  of  Cases  decided  upon  the 
Public  Health  Act,  1848,  and  a  copious  Index.    By  8.  B.  BRISTOWE, 
Esq-,  of  the  Inner  Temple,  Barrister  at  Law. 
London:  i\utterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


eLEITS  LAWS  OF  THE  PUBLIC  HEALTH. 

T  This  day  is  published,  12mo.,  cloth, 

HE  LAW  relating  to  the  PUBLIC  HEALTH 
and  LOCAL  GOVERNMENT,  in  relation  to  Sanitary  and  other 
Matters:  together  with  the  Public  Health  Act.  1848,  and  the  Local 
Government  Act,  1858.    By  WILLIAM  CUNNINGHAM  GLEN,  Esq., 
ef  the  Middle  Temple,  Barrister  at  Law,  and  of  the  Poor-law  Board. 
London:  Bulterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


GLUTS  BEHOYAL  OF  NUISANCES  ACTS. 

T__  This  day  is  published,  12mo..  5s.  cloth, 

HE  LAW  relating  to  the  REMOVAL  of  NUI- 
8ANCES  INJURIOUS  to  HEALTH,  and  to  the  Prevention  of 
Epidemic  and  Contagious  Diseases;  with  the  Statutes,  Including  the 
Public  Health  Act,  1858.  By  WILLIAM  CUNNINGHAM  GLEN, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law,  and  of  the  Poor-law 
Board. 
London:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

T__  Price  5*..  free  for  sixty  stamps, 

HE  SHAREHOLDER'S  LEGAL  GUIDE.    By 
THOMAS  HUGH  MARKHAM,  Esq.,  M.A.,  Barrister  at  Law. 
London:  Andrew  Robertson,  SO,  Chancery-lane. 

TThis  day  is  published,  1  vol.  12mo.,  price  3*.  cloth, 
HE  LOCAL  GOVERNMENT  ACT,  1858,  (21 
ft  22  Vict,  c  98);  with  an  Introduction,  Notes,  and  a  full  Index. 
By  TOULMIN  SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law, 
Author  of  "  The  Parish,"  &c. 

H.  Sweet,  3,  Chancery-lane;  Stevens  ft  Norton,  and  W.  Maxwell, 
Ben-ysid,  Lincoln't-inn. 

-_.^  In  12mo.,  price  10#.  64.  cloth, 

T^REVOR  on  the  TAXES  on  SUCCESSION.     A 

-L  Digest  of  the  Statutes  and  Cases  relating  to  the  Probate,  Legacy, 
and  Succession  Duties.  With  Practical  Observations  and  Official 
Forms.    By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

Stevens  ft  Norton  26,  Bell-yard,  Lincoln's-inn. 

COOKE  ON  LNCL0STJEE8.-Third  Edition. 

Tin  12mo.,  price  15*.  boards, 
HE  ACTS  for  FACILITATING  the  INCLOSURE 
of  COMMONS  in  ENGLAND  and  WALES.  With  a  Treatise  on 
the  Law  of  Rights  of  Common  in  reference  to  these  Acts,  and  on  the 
Jurisdiction  of  the  In  closure  Commissioners  in  Exchanges  and  Partition 
under  the  Private  Monies  Drainage  Acts,  and  under  the  Companies 
Acts  relating  thereto;  with  Forms  as  settled  by  the  Commissioners. 
Br  G.  W.  COOKE,  Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Norton,  26,  BelUyard,  Lincoln's-inn. 


Tin  1  vol.  8vo..  price  18s.  cloth, 
HE  RECORD  and  WRIT  PRACTICE  of  the 
COURT  of  CHANCERY;  comprising  the  several  Forms  used 
in  Proceedings  in  the  Record  and  Writ  Clerks  Office.  With  Practical 
Directions  and  Observations.  By  THOMAS  W.  BRAITHWAITE,  of 
the  Record  and  Writ  Clerks  Office. 

Stevens  ft  Norton,  2d,  Bell-yard,  Lincoln's-inn. 

No.  195,  Vol.  IV.,  New  Series. 


Just  published,  in  royal  12mo.,  price  16*.  cloth, 

THE  GENERAL  and  QUARTER  SESSIONS  of 
the  PEACE:  their  Jurisdiction  and  Practice  in  other  than  Cri- 
minal Matters.  By  HENRY  LEEMING  and  RIC  HARD  A88HETON 
CROSS,  Esqrs.,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane;  Stevens  ft  Norton,  26,  Bell-yard. 

POLLOCK'S  COUNTY  COURT  PRACTICE,   8UPPLEMEHT 

TO  PROBATE  AHD  ADUHI8TRATI0N  ACT. 

Price  8s., 

HPHE   PRACTICE   of  the  COUNTY   COURTS 

under  the  Stat.  20  ft  21   Vict.  c.  77.  and  the  New  Rules  and 


Orders  of  February,  1858. 
Barristers  at  Law 


By  C.  E.  POLLOCK  and  H.  NICOL,  Esqrs., 
H.  8weet,  8,  Chancery-lane,  Fleet-street. 


POLLOCK'S  PRACTICE  OF  THE  COUNTY  COURTS. 

In  1  vol.  royal  I2mo.,  price  M.  cloth  boards, 

THE  PRACTICE  of  the  COUNTY  COURTS.  In 
Two  Parts.  With  an  Appendix,  containing  the  Statutes,  Rules 
and  Orders,  and  Forms.  The  Third  Edition.  By  C.  £.  POLLOCK,  Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap, 
ten  upon  Replevin,  the  Bills  of  Exchange  Act,  and  ether  new  juris- 
dictions given  by  recent  Statutes.  The  whole  is  carefully  and  copiousl  y 
indexed. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

EQUITABLE    REVERSIONARY     INTEREST 

JLi  SOCIETY,  10,  Lancaster-place,  Strand. 

PERSONS  desirous  of  DISPOSING  of  REVERSIONARY  PRO- 
PERTY, LIFE  INTERESTS,  and  LIFE  POLICIE8  of  ASSURANCE, 
may  do  so  at  this  Office  to  any  extent,  and  for  the  full  value,  without 
the  delay,  expense,  and  uncertainty  of  an  auction. 

Forms  of  Proposal  may  be  obtained  at  the  Office  as  above,  and  of 
Mr.  Hardy,  the  Actuary  of  the  Society,  London  Assurance  Corporation. 
7,  Royal  Exchange. 


JOHN  CLAYTON, )  ...  ~ 
F.  S.  CLAYTON,    J  *>"»tSecs. 


LAW  FIRE  INSURANCE  SOCIETY.— Offices, 
Nos.  5  and  0,  Chancery-lane,  London. 
Subscribed  Capital,  £5,000,000. 

TRUSTEES. 

The  Right  Hon.  the  Lord  High  Chancellor. 

The  Right  Hon.  the  Earl  of  Devon. 

The  Right  Hon.  tho  Lord  Chiof  Baron. 

The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Bruce. 

The  Right  Hon.  the  Lord  Justice  Sir  G.  J.  Turner. 

The  Right  Hon.  Sir  John  Dodson,  Dean  of  the  Arches. 

Richard  Richards,  Esq.,  Master  in  Chancery. 
Insurances  expiring  at  Michaelmas  should  be  renewed  within  fifteen 
days  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  its  Agents' 
throughout  the  country. 

This  Society  holds  itself  responsible  under  its  Fire  Policv  for  any  da- 
mage done  by  explosion  of  gas.  E.  BLAKE  BEAL,  Secretary. 


PELICAN     LIFE     INSURANCE     COMPANY. 
Established  in  1797.— 70,  Lombard-street,  City,  add  57,  Charjng- 
cross,  Westminster. 

Directors. 


Wm.  James  Lancaster,  Esq. 
Henry  Lancelot  Holland,  Esq. 
Benjamin  Shaw,  Esq. 
Matthew  Whiting,  Esq. 
M.  Wyvill,  jun.,  Esq.,  M.P. 


William  Cotton,  D.C.L.,  F.R.8. 
Octavius  Edward  Coope,  Esq. 
John  Davis,  Esq. 
William  Walter  Fuller,  Esq. 
Jas.  A.  Gordon,  M.D.,  F.R.S. 
Kirkman  D.  Hodgson,  Esq.,  M.P. 

This  Company  offers  complete  security.    Moderate  rates  of  premium, 
with  participation  in  four-fifths,  or  80  per  cent.,  of  the  profits. 

Low  rates  without  participation  in  profits. 

Loans  in  connexion  with  life  insurance,  on  approved  security,  in  suras 
of  not  less  than  500/. 
Annual  Premium  required  for  the  Insurance  of  100/.  for  the  whole 

Term  of  Life  :— 

With 


Age.  I 


Withoui 
Profits. 


Profits. 


I  Age. 


Without 
Profits. 


With 
Profits. 


15 
20 
30 


£1   11     0 

1  13  10 

2  4    0 


£1  15 

1  19 

2  10 


40 
50 
CO 


£2  18  10 
4  0  9 
6     I     0 


ROBERT  TUCKER,  Secretary. 
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GAZETTES*— F*ibat,  SopL  24. 

Bankrupts. 

GEORGE  MURRAY  GRANT,  Cteapside,  ©ty,  truak  ma- 
nufacturer, Ocf.4  and  Rov.  fr  at  US,  London:  Off.  Asa. 
Bell;  Sol.  Lloyd,  Mfik-street,  Cheapside.— Pet  pres. 
June  10. 

WILLIAM  HAPGOOD,  Southampton,  m>nmongerr  Oct.  4 
atll,  and  Bev.4  at  %  Leade*;  OCiNw  Jstaaawi;  0ek 


Riches,  34,  Celeman-street— Pet  f.  Sept  SI. 

tfBOa&B  OODDARD,  Berwick-street,  Oxford-street,  and 
little  yawBca*stree*,Midd1eMa,  licensee  viet—to,  Oct 
8  at  12,  and  Nov.  9  at  2,  London:  Off  Ass.  Edwards; 
Sola.  Lepard  &  Gammon,  9,  Cloak-lane,  Cannoo-etwet, 
London.— Pet.  t  Sept  23. 

CHARLES  WILLIAM  WILBRAHAM,  Charterhouse-lane, 
Middlesex,  warehouseman,  (tratfing  tinder  the  style  or  firm 
of  Charles  William  Wilbraham  &  Co.),  Oct  8  and  Nov.  6 
at  I,  London:  Off  Ass.  Edwards;  Sol.  Colombine,  Basing^ 
haft  Chambers,  79,  BaainghaH-street,  London.— Pet  f. 
Sept  21. 

JAMES  FLOWERS,  Cheltenham,  Gloucestershire,  grocer, 
Oct  5  and  Nov.  2  at  11,  Bristol:  Off.  Ass.  Miller;  Sot 
WSkes,  Gloucester.— Pet  t  Sept  20. 

JOSEPH  REDMAN,  Bradford,  Yorkshire,  stuff  maimmc- 
turer,  Oct  5  and  Nov.  2  at  11,  Leeds:  Off.  Ass.  Hope; 
Sols.  Wells  6c  Ridehalgh,  Bradford;  Bond  &  Berwick, 
Leads.— Pet  d.  and  f.  Sept  21. 

WILLIAM  BARRETT,  HamVz,  Yorkshire,  plumber,  Oct 
12  and  Nov.  9  at  11,  Leeds:  Off.  Ass.  Hope;  Sols.  Hoi- 
royde  &  Co.,  Halifax ;  Bond  &  Berwick,  Leeds.— Pet  d. 
and  t  Sept.  23. 

STEPHEN  CONSTANTINE  GALATTI,  Liverpool,  in- 
surance broker,  Oct.  7  and  20  at  11,  Liverpool :  Off.  Ass. 
Morgan;  Sols.  Lowndes  &  Co.,  Liverpool.— Pet.  d.  Sept.  21. 

Meetings. 
Wm.  H.  Barnes,  Hawthorn-street,  King's-road,  BaH's- 

pond,  and  Spencer-terrace,  Spencer-road,  Stoke  Newington, 

Middlesex,  builder,  Oct  11  at  half-past  1,  London,  pr.  d.— 

W.  Lawford,  Liverpool,  oil  crusher,  Oct  5  at  12,  Liverpool, 

?r.  d. — H.  Gibson,  Gracechurch-street,  City,  merchant,  Oct 
2  at  2,  London,  last  ex. — Philip  A.  Barnes  and  J.  Barnes, 
Blandford  Forum,  Dorsetshire,  woolstaplers,  Oct.  6  at  half- 
past  11,  London,  last  ex. — Charles  Frederick  Schlesinger, 
Edward  Schlesinger,  and  Charles  Parfitt,  Basinghall-street, 
City,  dryaalters,  Oct.  5  at  half-past  11,  London,  last  ex. — 
William  Wild,  Rochdale,  Lancaster,  machine  maker,  Oct  6 
at  12,  Manchester,  last  ex.  —  Henry  Charles  Sherhorn, 
Odiham,  Southampton,  grocer,  Oct  6  at  12,  London,  aud. 
ac — Erasmus  Symonds,  Great  Bell-alley,  Moorgate-etreet, 
City,  merchant,  Oct  5  at  11,  London,  aud.  ac. — Francis 
Henry  Mair  and  Robert  Henry  Mair,  Henrietta-street, 
Covent-garden,  publishers,  Oct.  5  at  11,  London,  aud.  ac — 
John  ColHnson,  Pittman-buildingB,  Ironmonger-row,  St 
Luke,  Old-street,  licensed  victualler,  Oct  7  at  11,  London, 
and.  ac — Martha  Hulbert,  Caversham,  Oxfordshire,  parch- 
ment manufacturer,  Oct.  4  at  11,  London,  aud.  ac — Vincent 
Somalvieo,  Charles-street,  Hatton-garden,  manufacturing  op- 
tician, Oct  5  at  11,  London,  aud.  ac. — Richard  Augustus 
HolUs,  Judd-etreet,  New-road;  Chapel-street,  Somers-town; 
and  Sidmoath-street,  Gray's-inn-road,  Middlesex,  grocer, 
Oct.  4  at  11,  London,  aud.  ac — John  Seddon,  Liverpool, 
shipwright,  Oct  5  at  11,  Liverpool,  aud.  ac. — Henry  Dodd, 
Liverpool,  dealer  in  paper  liangings,  Oct  5  at  11,  Liverpool, 
aud.  ac ;  Oct  16  at  11,  div.— Alfred  Guttmann,  Manchester, 
lace  manufacturer,  Oct  7  at  12,  Manchester,  aud.  ac. — 
William  Netosome  and  Edward  William  Hammond,  Stain- 
clifle,  Batley,  Yorkshire,  scribbling  millers,  Oct  6  at  11, 
Leeds,  aud.  ac,  and  Oct  15  at  11,  div.,  sep.  est.  of  W.  New- 
some. — Thomas  Ingledeic  and  Bernard  Ingledeic,  Middles- 
borough,  Yorkshire,  coal  fitters,  Oct.  7  at  11,  Leeds,  aud.  ac. 
joint  est,  and  aud.  ac  sep.  est.  of  Thomas  Ingledeic. — 
Edward  Meyers,  Leeds,  Yorkshire,  grocer,  Oct  7  at  11, 
Leeds,  aud.  ac. — John  Smith,  Morton  Mills,  near  Bingley, 
Yorkshire,  paper  manufacturer,  Oct  7  at  11,  Leeds,  aud.  ac 
— John  Ward,  Penistone,  Yorkshire,  surgeon,  and  Kilpin 
Pike,  Howden,  Yorkshire,  coal  merchant,  Oct.  7  at  11,  Leeds, 
aud.  Be—John  Gregory,  High-street,  Southwark,  oilman, 
Oct  15  at  1,  London,  div. — John  Jamieson,  Bishopsgate- 
atreet  Without,  sail-cloth  dealer,  Oct.  14  at  11,  London,  div. 


—Jam**  Tamtor,  Balladen-BafD,  near  Rawtenstall,  tad 
MMgehole-muls^  Hefmshore,  Rosaeodale,  Lancashire,  drag- 
get  manamcturer,  Nov.  &at  11,  Manchester,  aud.  ac;  Not. 
12  at  12,  di*.— Menard  Migby,  Liverpool,  licensed  victualler, 
Oct  15- at  11,  Liverpool,  div.— Benjamin  Canter,  Bander, 
Yorkshire,  clotb  merchant,  Oat.  15  at  11,  Leeds,  <h>.~ 
Charles  OateSy  Heekaeondwike,  Yorkshire,  woolstapler,  Oct 
15  at  11,  Lecria,  dhv— WHKam  Tosher  and  John  Andut, 
Selby,  Yorkshire,  and  Hampstead-road,  Middlesex,  potato 
merchants,  Oct  15  at  II,  Leeds,  drv.— —  WHOktm  Ana, 
IfcsddsrafleH,  Yorkshire,  cloth  merchant,  Oct  15  at  n, 
LeedB,  div. 

CwWTTFtefATWS* 

To  be  allowed,  unless  Cause  be  shewn  fa  the  contrary  m  m 
before  the  Bay  ef  Meeting. 

Wm.  S.  Wells,  Hertford,  butcher,  Oct  14  at  12,  Leedso. 
— Wm.  H.  Waller,  John-street,  Adelphi,  scrivener,  Oct  M 
at  1,  London. — John  Jones,  High  Hofborn,  stationer,  Oct  18 
at  1,  London. — Ann  Hughes,  Northumberland-street,  Strand, 
and  Cannon-row,  Westminster,  lodging-house  keener,  Oct  16 
at  12,  London. — Edward  Courteen,  West  Dean,  Gloacartr- 
shire,  innkeeper,  Oct  19  at  11,  BristoL— Joseph  Garmm, 
Liverpool,  ironmonger,  Oct  15  at  11,  LiverpooL— Herbert 
Salt,  Everton,  near  Liverpool,  flour  dealer,  Oct  15  at  1, 
Liverpool.  —  Samuel  Wright,  Longtom,  Stoke-upoa  Trsnt, 
Staffordshire,  grocer,  Oct  29  at  10,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

George  Buthhey,  Upper  North-street,  St  Matthew,  Bsib- 
nal-green,  mahogany  merchant — Henry  Smith,  Uniee-elaee, 
VaesaH-road,  Brixton,  Surrey,  out  of  business. — F.  Dykm, 
Broad-street-buildings,  City,  timber  merchant. 


Tuksdat,  Sept.  28. 

Bahkkupts. 
WILLIAM  SMITH,  Greyhound-yard,  SmHhfieki,  City,  gss- 
meter  manufacturer,  Oct.  7  and  Nov.  11  at  12,  linden: 
Off  Ass.  Bell ;  SoL  Skilbeck,  19,  Southaunpteaa-taikfthsja.- 
Pet  f.  Sept.  17. 
WILLIAM  LAWSON,  Howland-street,  Fftzrov-aquare,  Mid- 
dlesex, surgeon,  Oct  13  at  half-past  2,  and  Nov.  16  at  12, 
London:  Off.  Ass.  Edwards;  Sols.  J.  &  J.  H.  Linklattr* 
Co.,  7,  Walbrook.— Pet  £  Sept.  27. 
CHARLES  GARTON,  Bristol,  common  brewer,  Oct  8  and 
Nov.  8  at  11,  Bristol:  Off.  Ass.  Miller;  SoL  Harris,  Bris- 
tol.—Pet  t  Sept.  24. 
THOMAS  GODSELL  BILES,  Bath,  linendraper,  Oct  8  and 
Nov.  8  at  11,  Bristol:   Off.  Ass.  Acraman;   SoL  Gibte, 
Bath.— Pet  f.  Sept  24. 
RICHARD  HENRY  HAMLEN,  Cardiff,  Glamorgan*^, 
tanner,  Oct  8  and  Nov.  8  at  11,  Bristol :  Off.  Ass.  Acra- 
man; Sols.  Bird,  Cardiff;  Bevan  8c  Girling,  BristoL— Pet 
f.  Sept  25. 

Meetings. 
A.  CritcheU,  Upper  Dorset-place,  Cmpham-road,  Sarray, 
cabinet  maker,  Oct  8  at  half-past  11,  London,  last  ex.— C. 
Gombert,  Duke-street,  Manchester-square,  Middlesex,  mil- 
liner, Oct.  9  at  1,  London,  last  ex. — William  Avery,  Bristol, 
shipowner,  Oct  21  at  11,  Bristol,  and.  ac — Frederick  Henry 
Parker  and  John  Balsdon,  Bristol,  wine  merchant,  Oct  M 
at  11,  Bristol,  aud.  ac— Edward  Lyde  and  Philip  Stem, 
Bristol,  warehousemen,  Oct.  14  at  11,  Bristol,  and.  ac— #• 
Rigby,  Liverpool,  licensed  victualler,  Oct  11  at  11,  Liverpool, 
aud.  ac. — Edteard  Shingler,  Birmingham,  shoemaker,  Oct. 
13  at  half-past  10,  Birmingham,  aud.  ac;  Oct  27  at  ha&psft 
10,  div.—Margaret  Blackwell,  Sheffield,  coach  mannfe- 
turer,  Oct  9  at  10,  Sheffield,  aud.  ac— Bernard  Scale,  Shef- 
field, plumber,  Oct.  9  at  10,  Sheflleld,  aud.  ac— Tilde* 
Smith,  James  Hilder,  Geo.  Scrivens,  and  Francis  Smith, 
Hastings,  Sussex,  bankers,  Oct.  21  at  12,  London,  cttv.  joint 
est.,  and  fin.  div.  sep.  est  of  G.  Scrivens.— R.  M'NangH* 
Bushey  Heath,  Hertfordshire,  linendraper,  Oct.  21  at  1, 
London,  div. — David  Bryce,  Amen-corner,  Paternoster-fo*> 
bookseller,  Oct.  21   at  half-past  12,  London,  dir.— Cherto 
Churchman,  Hertford,  agricultural  implement  msjiufactsrer, 
Oct.  21  at  1,  London,  div.— Henry  Williams,  Lndgate-WUt 
City,  umbrella  manufacturer,  Oct.  21  at  half-past  12,  Loo- 
don,  div.— Richard  Smith,  Salehurst,  near  Hurst-arsso, £JJ 
Sedlescombe,  near  Battle,  Sussex,  butcher,  Oct.  21  st  aw- 

[For  continuation  of  Gazette,  see  p.  413,  eel  &] 
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LONDON,  OCTOBER  2,  1858. 

The  question  as  to  the  time  when  property  passes 
from  the  vendor  of  goods  to  the  vendee  is  one  of  con- 
siderable importance,  affecting  in  several  ways  the 
rights  and  liabilities  of  the  contracting  parties  and  of 
their  representatives.  The  answer  to  this  question, 
however,  is  not  so  clear  and  decisive  in  some  of  our 
text-books  as  can  be  desired,  and  we  propose  on  the 
present  occasion  to  extract  a  few  simple  rules  upon  the 
subject  from  the  mass  of  cases  in  which  they  are  in- 
volved. One  source  of  error  which  has  prevailed  with 
reference  to  it  may  be  traced  to  a  confusion  between 
the  right  of  property  and  right  of  possession ;  whereas 
it  is  essential  to  keep  these  two  ideas  perfectly  distinct, 
in  order  to  have  a  clear  conception  of  the  matter.  An- 
other cause  of  difficulty  was  thus  alluded  to  by  the 
Right  Hon.  Sir  C.  Cresswell  on  a  recent  occasion, 
when  the  question  was  much  discussed* : — "  It  is  im- 
possible," said  his  Lordship,  "  to  examine  the  decisions 
on  this  subject  without  being  struck  by  the  ingenuity 
with  which  sellers  have  contended  that  the  property  in 
goods  contracted  for  had  or  had  not  become  vested  in 
the  buyers,  according  as  it  suited  their  interest ;  and 
buyers  or  their  representatives  have  with  equal  in- 
genuity endeavoured  to  shew  that  they  had  or  had  not 
acquired  the  property  in  that  for  which  they  contracted; 
and  judges  have  not  unnaturally  appeared  anxious  to 
find  reasons  for  giving  a  judgment  which  seemed  to 
them  most  consistent  with  natural  justice.  Under  such 
circumstances,  it  cannot  occasion  much  surprise  if  some 
of  the  numerous  reported  decisions  have  been  made  to 
depend  upon  very  nice  and  subtle  distinctions,  and  if 
some  of  them  should  not  appear  altogether  reconcile- 

•  Oilmour  v.  Supple,  in  the  Privy  Council,  (post). 


able  with*  each  other."  The  following  rules  are,  of 
course,  subject  to  the  provisions  of  the  contract  be- 
tween the  parties,  and  can  only  prevail  where  they  do 
not  expressly  or  impliedly  agree  to  the  contrary. 

And,  first,  at  common  law  the  property  in  the  goods 
Vests  in  the  vendee  by  the  bargain  itself,  if  the  goods 
be  specific — that  is,  ascertained — and  nothing  by  the 
contract  remains  to  be  done  by  or  for  the  vendor  or 
vendee,  except  for  the  one  to  deliver  and  the  other  to 
accept  them.  Therefore,  at  common  law,  neither  de- 
livery, nor  payment,  nor  earnest,  nor  even  an  ascer- 
tained price,  is  required  to  vest  the  property  in  the 
vendee;  but  unless  credit  be  given,  or  payment  be 
otherwise  waived,  the  vendee  has  not  the  right  of  pos- 
session, unless  he  is  ready  and  willing — which  implies 
that  he  is  also  able — to  pay  the  price.  Delivery  and 
payment  (in  the  absence  of  credit)  are  concurrent  acts, 
and  while  the  goods  remain  in  the  possession  of  the 
vendor,  he  has  a  lien  upon  them  for  the  unpaid  pur- 
chase money ;  the  right  of  possession  in  a  qualified 
sense  thus  remains  in  the  vendor,  while  the  right  of 
property  is  in  the  vendee.  Such  right  of  property, 
however,  in  the  vendee  is  subject  to  this  qualification, 
that  before  actual  delivery  to  him,  (the  purchase  money 
being  unpaid),  if  he  should  become  bankrupt  or  in- 
solvent, the  vendor  may  stop  the  goods  in  transitu,  and 
thus  revest,  not  only  possession,  but  also  the  property 
in  himself. 

It  is  implied  by  the  terms  of  the  above  proposition 
that  property  does  not  pass  if  anything  remains  to  be 
done  by  the  vendor  to  place  the  goods  in  a  state  fit  for 
delivery  to  the  vendee,  as  to  cut  trees,  or  count  skins, 
or  weigh  or  measure  the  article  sold.  So,  if  the  article 
itself  be  not  ascertained,  or,  as  it  is  sometimes  called, 
appropriated,  no  property  passes.  The  test  in  this  case 
is,  whether  the  vendor  is  bound  to  deliver  certain  spe- 
cific articles  to  the  vendee,  or  whether  he  can  satisfy 
the  contract  by  delivering  to  him  other  goods  of  like 
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description.  This  he  can  do  if  he  has  used  such  general 
terms  as  "  ten  chairs ;"  hut  this  he  cannot  do  if  he  has 
specified,  or,  as  it  were,  earmarked,  them,  as  by  agreeing 
to  sell  "  the  ten  chairs  now  being  in  my  dining-room." 
Of  course,  where  fraud  has  been  practised  to  induce  the 
contract,  no  property  passes,  unless  the  party  defrauded 
elects  to  take  the  benefit  of  the  contract,  or  otherwise 
waives  his  right  to  rescind  it. 

Illustrations  of  the  above  rules  will  be  found  both  in 
the  civil  and  criminal  branches  of  our  law ;  but  for  our 
present  purpose  it  will  be  sufficient  to  refer  to  a  very 
few  cases  in  support  of  them.  One  of  the  earliest,  as 
shewing  that  tne  property  does  not  pass  so  long  as  the 
vendor  is  to  do  something  to  the  goods  on  his  own  be- 
half, until  he  has  done  or  waived  the  right  to  do  it,  is 
the  following : — A  quantity  of  starch  lying  in  a  ware- 
house, weight  unknown,  was  sold  at  a  certain  price  per 
cwk,  the  weight  to  be  afterwards  ascertained.  A  note 
was  given  by  the  seller  to  the  buyer,  addressed  to  the 
warehouse  keeper,  to  weigh  and  deliver  the  goods  to  the 
buyer,  and  under  it  a  portion  of  them  was  weighed  and 
deliveredV  Before  the  residue,  however,  had  been 
weighed  or  delivered,  the  buyer  became  bankrupt, 
and  has  assignees  new  claimed  such  residue.  It  was 
held  that  they  were  not  entitled  to  it,  for,  by  the 
contract,  weighing  was  a  condition  precedent  to  the 
absolute  vesting  of  the  property,  ana  that  the  seller, 
by  weighing  and  delivering  a  part,  did  not  waive  the 
preliminary  act  of  weighing  with  regard  to  the  re- 
mainder. (Hanson  v.  Mever,  6  East,  614).  In  com- 
menting upon  this  ease,  Sir  C.  Cresswell,  on1  the  occa- 
sion before  alluded  to,  said,  "  The  only  authority  given 
to  the  warehouse  keeper  was  to  weigh  and  deliver,  and 
unless  he  weighed,  ne  had  no  authority  to  deliver. 
But  it  would  seem  that  if  the  warehouse  keeper  had 
been  authorised  to  deliver  without  weighing,  and  pos- 
session had,  under  that  authority,  been  given  to-  the 
purchaser,  the  property  would  have  vested  absolutely 
in  hun>  and  the  seller  would  have  waived  bis  right  to 
weigh  before  delivery." 

The  following  case  shews  that  where  the  seller  is  to 
do  some  act  for  the  benefit  of  the  buyer,  to  make  the 
goods  fit  for  delivery,  no  property  passes: — A  quantity 
if  turpentine  hi  casks  wan  sold  as  being  of  a  certain 
weight,,  but  the  seller  was  to  fill  them  up.  Twenty 
casks  were  filled  up,  hut  before  the  remaining  ten  could 
be  filled*  the  whole  were  consumed  by  five.  It  was 
held  that  the  property  passed  in  the  twenty,  but  not  in 
the  ten,  and  that  therefore  the  loss  must  be  borne  by 
the  parties  respectively  in  those  proportions.  (R*g9 
v^Jfine^llEast^aa), 

So,  if  an  act  into  be  done  on  behalf  of  both  parties* 
the  property  is  net  changed.  Thus,  on  the  sale  of  a 
stack  of  bark  by  the  ton,  it  was  agreed  that  it  should 
be  weighed  by  two  persons,  one  named  by  the  seller, 
the  otiher  by  the  buyer.  Part  was  weighed  and  deli- 
vered, the  rest  was  damaged  by  a  flood  before  it  was 
weighed,  whereupon  the  buyer  refused  to  take  H.  The 
Court  held  that  he  we*  justified  in  his  refusal,  as,  the 
weighing  not  having  taken  place,  the  property  remained 
in  the  seller,  (Simmon*  v.  Swift,  5  B.  &  Cr.  857;  sse 
also  Wmilace  v.  Breeds,  13  East,  622,  and  Logan  v.  Le 
Mesurier,  6  Moo.  P.  C.  116). 

k*  the  following  ease  it  was  held  that  the  parties 
did  net  contemplate  by  their  eontsaet  any  future  mea- 
surement, or  other  act  to  be  done,,  either  by  the  vendor 
or  the- purchaser,  in  order  to  ascertain  the  price;  and 
that  although  the  buyer,  for  his  own  satisfaction,  might 
measure  the  article  when  delivered,  the  seller  had  no 
such  right  or  duty.  The  subject  of  the  sale  was  a  raft, 
which  had  been  measured  by  an  official  person  aa  of 
71,4*3  feet;  and  the  vendor,  having  given  this  mea- 
surement to  the  purchaser,  agreed  to  sell  the  raft,  "  the 
Quantity,  about  71,000  feet,  to  be  delivered  at  Indian 
'ore  Booms,  price  7|o\  per  foot."    The  raft  was  con- 


veyed to  the  Booms,  and  there,  after  delivery  to  the 
buyer,  was  destroyed  by  a  storm.  It  was  held  by  the 
Judicial  Committee  of  the  Privy  Council,  (antamaj^ei 
appeal,  the  decision  of  the  Court  of  hkror  of  Upper 
Canada),  that  the  vendee  must  bear  the  loss.  (fltfsnw 
v.  Supple,  4  Upp.  Can.  Law  J.  13»;  32  Law  T.  2> 

A  Rood  illustration  of  the  effect  of  fraud  in  prevent* 
ing  the  change  of  property  is  afforded  by  the  well- 
known  case  QlK%*grf6rd  v.  Merry ,  (II  Exoh.  677). 

COSTS  TO  OR  AGAINST  THB  CROWH. 

That  "  the  arms  of  a  Court  of  equity  are  very  short 
against  the  Crown"  is  a-  truth  that  may  be  exempmnd 
from  the  many  specimens  of  incomplete  jneticeof  want 
it  has  been  the  origin.  In  no  instances,  perhaps,  do 
the  hardships  resulting  from  this  course  more  pttnly 
appear  than  in  these  relating  te  the  payment  of  onto. 
The  Crown  may,  or  at  least  until  very  reesntlynuyht, 
start  a  claim  te  any  particular  property  in>  thehmg- 
dom,  ne  master  how  well  founded  the  tsne  of  the 
owner;  H  might  institute  a  suit,  through  the  menua 
of  ite  officers,  to  deprive  that  owner  of  hie  posnnuse; 
dragging  him,  m  defense  of  it,  through  a  tedious  snd 
expensive  course  of  litigation ;  appealing  mam  one  tri- 
bunal to  another  as  each  in  turn  proneuneed  the  chin 
to  be  unsubstantial;  and  at  last*  when  all  mans  of 
legal  persecution  had  been  exhausted,  h  might  line 
from  the  contest,  kavrng  hiss  te  beer  s»  her*  heereM 
all  the  costs  which  it  had  thus  neediassty  oompelkd 
him  to  incur.  In  the  oases  which  ate  to  be  found  to 
some  extent  resembttmr  the  one  supposed,  the  Gejnti 
though  fully  alive  to  the  injustice  or  such  ^proceeding, 
was  shewn  to  be  armed  with  no  power  to  nroveat  it 
Judges  confessed  that  they  knew  of  ne*  means  of  en- 
fold ng  the  payment  of  costs  by  the  Crown  ;  and  whsa> 
at  length,  the  subject  was  brought  to  the  attentjos  of 
the  Legislature,  the  feebleness  of  Courts  of  equity  is 
this  respect  wee  authoritatively  reougmsed,  ansae  set, 
the  18&  1&  Vict.  c.  W,  passed  to  eerreettsweeii, 

These  being  the  actual  fesautseof  theeseeyitiiuauf 
what  difficult  to  understand  a  decision  repartee  h\§ 
recent  number  of  this  journal.  In  a  suit  to  nwerx 
property  claimed  by  the  Crown,  and  which  was  insti- 
tuted (at  least  as  regards  the  principal  defendant )raner 
to  the  commencement  of  the  statute  just  leferret  to, 
Sir  J.  Stuart  has  made  a  decree  Hiieiissne  tender* 
matins  filed  by  the  Attemey-Generei  on  behalf  of  k* 
Majesty,  wiik  oosfs,  The  necessary  infsrenos  to.  he 
drawn  from  such  a  deesee  is,  that  the  Vice  ChsntaHur 
considers  himself  to  be  m  vested,  independently  of  tot 
late  act,  with  a  power  which  hie  predecessors  have  ess- 
trnuallj  disclaimed,  though  the  reasons  which  lei  hen 
to  such  a  conclusion  he  nee  net  helped  ne  te  ineusssr. 
It  may  net,  then,  be  out  of  place  to  glance  at  thefthv 
ciples  relating  to  this  subject. 

The  existence  of  a  general  rule,  that  the  Crown  never 
pays  costs,  has  been  frequently  acknowledged  in  the 
courts  of  common  law.  (See  WUkimKmr.AthtyQew^ 
986;  Atev.iftfar,  7T.R.3e7;  Mm r. Ores*  1  Asnt 
50;  and  Ae>  v.  £eeaV*y3  Jinv,  N»St,  pert  1,  n.tfl> 
Some  writers,  indeed,  (see  Hollock  on  Ceats,  18>  awU 
Bl.  Com.  300),  consider  this  exemption  as  distinct  •at- 
ter  of  prerogative ;  but  this  seems  merely  an  ssraenv 
tion,  which  is,  moreover,  a  needless  one,  as  *m&*f*[ 
reason  for  the  rule  ie  a€erdod  by  the  cist  aieshsnnij  that 
in  no  case  are  costs  reeewimhie  rn  courts  of  lewts*» 
under  the  nrovisione  of  particular  stttntss.  The**** 
tutes  (except  in  some  special  instances)  omit  ***** 
tion  the  king's  name;  he  is,  therefore, not  withia  their 
operation,  and  consequently  he  cannot  be  ceded  nso» 
at  law  te  pay  casts  to  an  adverse  party.  . 

In  equity,  however,  the  ease  is  somewhat ^dhnveat 
There,  on  the  subject  of  costs,  "coeneienee^sslrfw 
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Hurdwicke  expresses  it,  not  authority,  is  the  source  of 
the  jurisdiction.  A  Court  of  equity,  therefore,  pos- 
sesses inherently  the  right  of  adjudicating  on  this  point 
in  all  eases  where  justice  requires  its  interrention ;  and 


this  is  equally  demanded  whoever  may  he  the  parties 
engaged— in  suits' where  the  Crown  is  concerned,  as  in 
all  ethers.  It  is  true  that  attempts  hare  heen  made  to 
Bank  this  right,  and  to  shew  that  the  Crown  ought,  by 
virtue  of  prerogative,  to  he  exempt  from  the  Court's 
jurisdiction  in  this  respect;  hut  no  instance  can  he 
found  in  which  a  Court  of  equity  has  acknowledged 
such  a  prerogative,  or  regarded  the  duty  of  the  Crown, 
when  a  suitor,  to  pay  costs,  as  dissimilar  from  that  of  a 
private  individual. 

But,  however  clear  may  he  the  right  of  the  Court  to 
nufte  any  particular  decree  in  a  suit,  it  does  not  always 
follow,  that  that  right  is  attended  with  power  to  enforce 
the  decree  if  made ;  the  two  are  not  necessarily  co-ex- 
tensfrve,  and  when  the  latter  is  wanting,  the  Court,  not 
A  1  with  merely  declaring  justice  which  it  cannot 
•minister,  acta  wisely  in  refusing  to  exer- 
i  right,  by  making  orders  which  the  parties 
anuses*  may  attend  to  or  not,  at  their  pleasure ;  to  do 
otherwise*  weald  bete  encourage  disregard  to  itseutbo- 
jfttyy  and  thus  to  injure  its  tlesm  to  universal  respect. 
It  may  therefore  be  taken  as  a  certain  rule,  that  a 
Count  of  equity,  whew  acting  advisedly,  never  makes  a 
to  which  it  can  neither  directly  nor  indirectly 


a  decree  for  costs  against  the  Crown 
i  sandy  he  made*  not  only  the  mere  right  of  jurisdio- 
tssrvhnt  the  miens  at  eosamand  of  getting  such  a  do- 
eyed,  ought  properly  to  be  considered.  The 
mar  be  admitted,  but  (speaking  without  refe- 
»  the  tote  etatute)  the  latter  are  by  no  means 
obvious.  The  write  under  which  a  decree  for  costs  is 
eesnuasity  enforced,  issued  as  they  are  in  the  name  of 
dan  Sovereign,  cannot,  of  coarse,  be  levelled  against 
their  author,  so  aa  to  sweet  either  the  Crown  personalty 
or  its  property,  as  in  ordinary  esses  of  contempt.  The 
causer*  of  the  Crown,  in  whose  names  the  suit  le  carried 
en\  huwe>  no  Crown*  property  under  their  control  which 
tanjr  are  at  liberty  to  apply  in  satisfaction  of  such  a 
and  it  would  be  unjust  to  hold  their  private 
Kablo  when  they  are  acting  merely  aa  the 
sum's  representatives,  and  in  discharge  of  their  pub- 
mr  duty.  The  difficulty  of  the  position  in  which  a 
Const  is  thus  placed  was  felt  in  the  case  of  Tke  Lord 
Ammrmte  v.  lore)  Itooytor,  (9  GL  5c  Fin.  175),  on  an 
appeal  befog  brought  won*  the  Court  of  Session,  which, 
inn  suit  reusing  to  Crown  property,  had  decreed  costs 
the  Commissioners  of  Woods  and  Forests,  and 
nry  tod  to  the  reversal  by  ths  House  of  Lorde  of 
leneision,  for  the  reason  that  no  method  could  be 
1  cert  in  which  those  costs,  though  granted,  could 
lured.  It  was  in  vain  that  a  previous  osss  was 
to  in  which  costs  had  heen  awarded  against 
of  the  Treasury,  for  that  decree  was  shewn 
to  have  been  treated  as  a  dead  letter,  the  Court  that 
\  it  having  no  power  to  set  it  enforced.  The 
*  of  Lords,  therefore,  declined  to  place  itself  in  a 
rinsHsr  position,  and  treated  the  precedent  as  of  no  au- 
thority. (See  also  Lord  Breuriiam'e  remarks  in  Smith 
v.  Aner,  13  Jur.,  part  1,  p.  717). 

9 toe  same  coneideratione  have  guided  Courts  of  equity 
m  their  decisions  on  the  question*  not  of  the  Crown 
paying  costs,  but  of  its  right  to  receive  them.  There 
Wnowxed  rule  or  principle  of  equity  that  the  Crown 
shenstd  be  absolutely  deprived  of  costs,  any  more 
them  one  that  the  Crown  should  not  pay  them;  but 
wtoem  the  Court  saw  that  a  party  catering  into  litiga- 
fSen  with'  the  Crown  dsi  sounder  the  manifest  disad- 
vantage of  being  unable  to  obtain  his  coots  from  it— 
cessavit  anight  bey  which,  if  successful,  he  ought  in  jus- 
tice* to  ho  rrimbaand,  which  he  could  have  recovered 


had  he  for  his  antagonist  a  privets  individual,  but 
which  might  be  withheld  with  impunity  by  the  Crown 
— it  felt  that  some  interference  was  needed  to  restore 
the  balance  between  the  parties,  and,  as  the  best  means 
in  its  power  of  putting  them  on  equal  terms,  was  in  the 
habit  of  refusing  in  such  cases,  since  the  Crown  would 
pay  no  costs,  to  compel  its  opponent  to  pay  any  either. 
Thus,  in  frequent  instances,  the  Crown,  in  suits  relating 
to  its  own  property,  has  been  refused  costs,  even  though 
successful,  as  in  Bmrnoy  v.  Mocdonald,  (15  Sfan.  16); 
Tke  Attorney-General  v.  Tke  Corporation  of  London,  on 
demurrer,  (8  Beav.  270) ;  and  in  the  latter  case,  on 
appeal,  (1  H.  L.  C.  471);— and  in  Smith  v.  Stair  (2 
EL  L.  C.  807;  more  fully  reported  in  18  Jur.,  part  1, 
p.  717)  this  principle  of  mutuality  wss  stretched  so  far 
that  oven  the  costs  of  the  Crown  as  respondent  in  un- 
successful appeals  were  withheld.  These  last  two  de- 
cisions, however,  Lord  Cottenham,  at  a  subsequent  stage 
of  the  cam  of  The  Attorney' General  v.  Tke  Corporation 
of  London,  (2  Mac  cr  6.  280),  acknowledges  to  have 
been  ill-advised,  as  no-  abeeiute  rule  prevailed  depriving 
the  Crown  of  costs,  and  the  principle  of  mutuality,  on 
which  the  cases  rested,  had  in  them  heen  forced  beyond 
ite  due  limits.  A  respondent,  whoever  he  may  be,  is 
never  made  to  pay  the  costs  of  the  appeal,  as  he  has  a 
perfect  right  to  defend  the  judgment  previously  ob- 
tained. An  appellant,  therefore,  ie  in  the  asms  position 
with  respect  to  his  costs  whether  he  is  opposed  to  the 
Crown  or  to  a  private  individual— from  neither  can  ho 
hope  to  obtain  them.  The  power  of  the  Crown  to  with- 
hold oasts  can  in  such  a  case  never  be  exercised  to  his 
disadvantage;  why,  then,  should  he  not  pay  the  re* 
spondent**  costs  as  well  to  the  Crown  as  to  any  other 
party?  For  these  reasons  the  Lord  Chancellor  allowed 
the  Attorney-General  the  costs  of  the  appeal,  and,  after 
consulting  the  best  authorities,  propooea  the  following 
as  a  general  rule :— "  That  the  Attorney- General  never 
receives  costs  in  a  contest  in  which  ho  could  not  have 
been  called  upon  to  pay  them  had  he  been  a  private 
individual." 

The  precise  extent,  however,  to  which  the  Court 
will  deprive  the  Crown  of  costs  is  immaterial  to  the 
present  purpocs;  that  it  will  do  so  in  any  single  case, 
where  a  private  individual  would  be  allowed  them,  is 
all  that  is  neoessary  to  be  borne  in  mind;  to  thisall 
the  tost  cited  authorities  alike  bear  witness;  and  thus 
the  reason  on  which  such  a  practice  has  been  shewn  to 
depend— the  power  of  the  Crown,  in  its  turn,  to  with- 
hold costs— is  in  each  either  tacitly  or  expressly  ac- 
knowledged. It  to  thua  that  the  practice  as  to  the 
Crown  paying  and  receiving  costs  is  stated  by  Lord 
Cranwerth  in  Kane  v.  Reynotdo,  (4  De  G.,  Mac.,  &  G. 
565)— "Many  questions  may  arise  as  to  when  the 
Crown  to  to  be  in  no  different  situation  from  the  sub- 
ject in  respect,  not  of  paying  costs,  (for  that,  I  believe, 
to  never  dene— the  Crown  to  never  made  to  pay  costs), 
but  of  receiving  costs,  for  sometimes  it  to  in  a  position 
to  receive  costs.  Ths  Crown  personally  is  never  made 
to  pay  costs;  it  may  be  that  the  relator  in  an  informa- 
tion to  made  to  pay  costs,  but,  as  a  general  proposi- 
tion, the  Crown  never  pays  costs;  and  where  it  to 
suing  on  its  own  personal  account  it  never  receives 
costs." 

The  appointment  of  relators  in  suits  of  a  public  na- 
ture must  be  attributed  solely  to  the  principles  pre- 
viously explained.  Lord  Redesdale,  in  the  case  of  Tke 
Corporation  of  Ludlow  v.  Greenkome,  (1  BHgh,  N.  9., 
48),  says,  "  Relators  were  required  for  this  reason,  be- 
cause the  Crown  paid  no  costs;  the  Attorney-General, 
prosecuting  as  the  officer  of  the  Crown,  could  not  be 
liable  for  costs."  And  again,  in  his  Pleadings,  p.  120, 
5th  ed.,  he  mentions,  that  on  the  death  of  the  relator, 
the  Court  waits  until  the  name  of  another  to  inserted, 
"  otherwise  there  would  be  no  person  liable  to  pev  ths 
costs  of  ths  suit  in  case  the  information  should  be 
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deemed  improper,  or  for  any  other  reason  should  be 
dismissed." 

Now,  in  the  c&aeof  The  Attorney-General  ▼,  Hanmer,  (4 
Jur.,  N.  S.,  part  1,  p.  761 ),  which  has  suggested  these  re- 
marks, the  principles  on  which  previous  authorities  have 
proceeded  do  not  appear  to  have  received  sufficient  con- 
sideration. The  Vice-chancellor,  in  giving  his  decision, 
seems  to  rest  satisfied  with  the  discovery  of  the  injus- 
tice that  would  result  from  the  Crown  not  paying  costs, 
and  to  assume,  without  question,  that  by  his  decree  that 
injustice  could  be  prevented.  He  appears  to  think  it 
enough  to  shew  that  (as  already  explained)  it  is  no 
principle  of  a  Court  of  equity  that  the  Crown  should  be 
exempt  from  paying  costs ;  and  quotes  the  opinions  of 
Lord  Cottenham  in  the  case  before  referred  to,  and  of 
Sir  J.  Leach  in  The  Attorney-General  v.  Ashburnham, 
(1  Sim.  &  S.  397),  to  that  effect.  Bat  if  his  decree  is 
to  be  sustained,  it  must  be  by  proving  also  that  the 
Court  had  power  to  enforce  payment  by  the  Crown ; 
and  to  this  proposition  these  authorities  gave  no  coun- 
tenance. In  truth,  the  absence  of  any  such  power  is 
distinctly  acknowledged  by  both  of  them,  Lord  Cot- 
tenham deriving  from  that  circumstance  the  rale  as  to 
the  Crown  receiving  costs,  already  mentioned,  and  Sir 
J.  Leach  prefacing  his  opinion,  that  in  the  case  before 
him  the  Attorney-General  should  be  allowed  costs, 
with  the  words,  "  although  the  Attorney- General, 
suing  in  discharge  of  his  public  duty,  could  never  be 
made  to  pay  costs  in  a  court  of  equity." 

Again:  the  Vice-Chancellor  draws  encouragement 
from  the  fact,  that  the  preamble  of  the  new  act  states, 
that  "  in  divers"  (and  not  in  all)  "  proceedings  insti- 
tuted by  the  Crown  no  costs  are  paid" — thus  imply- 
ing, as  ne  thinks,  that  there  is  no  general  rule  on  the 
subject;  but  the  expression  may  more  safely  be  attri- 
buted to  the  caution  of  the  draftsman,  and  surely  con- 
tains no  admission  that  in  any  case  costs  could  be 
forcibly  recovered ;  while  the  fact,  of  the  statute  being 
passed  at  all,  to  aid  the  Court  in  cases  precisely  similar 
to  the  one  before  the  Vice-Chancellor,  affords  a  much 
stronger  inference  that  without  such  aid  its  powers 
were  considered  unavailing. 

It  is  not  quite  clear  from  the  reported  judgment  what 
precise  effect  the  Vice-Chancel  lor  considered  his  decree 
would  have;  but  although  he  cites  some  very  menacing 
words  from  Blackstone  against  the  Attorney-General, 
it  cannot  be  believed  that  he  intended  to  fix  him  with 
costs  personally.  To  do  so  while  he  was  acting  merely 
in  the  discharge  of  his  official  duties  would  be  to  com- 
mit as  great  an  injustice  as  that  which  the  Vice-Chan- 
cellor was  then  seeking  to  prevent,  and  to  act  in  direct 
opposition  to  every  authority  on  the  subject ;  for  never 
has  the  Court,  on  finding  itself  powerless  against  the 
Crown,  attempted  to  make  the  Attorney- General  an- 
swerable for  the  consequences  of  its  own  infirmity. 
But  he  seems  rather  to  have  grasped  at  the  funds  from 
which  the  other  expenses  of  the  suit  had  been  defrayed, 
and  to  which  he  asserted  that  the  Attorney-General 
must  have  access.  But  of  what  do  these  funds  consist 
but  of  the  supplies  annually  voted  by  Parliament  to  de- 
fray the  charges  and  expenses  in  the  office  of  the  Crown 
solicitor — supplies  which  are  under  the  sole  management 
of  the  Lords  of  the  Treasury,  which  even  they,  before 
the  late  act,  (whatever  its  effect  may  now  be),  had  no 
authority  to  expend  for  any  other  purpose — as  in  pay- 
ing the  costs  of  the  Crown's  opponents— over  which, 
therefore,  the  Attorney-General  has  no  control,  and  out 
of  which  he  could  not,  if  made  liable  in  the  first  in- 
stance, be  reimbursed? 

It  would  appear,  then,  as  if  this  attempt  to  reach  the 
property  of  the  Crown  tor  payment  of  its  opponent's 
costs  must  necessarily  be  ineffectual ;  and  in  that  case 
the  Vice- Chancellor  has  placed  himself  in  a  position,  not 
usually  .sought  for  by  judges,  of  seeing  a  decree  of  his 
Court  treated  with  disregard,  as  one  beyond  his  power 


to  enforce.  From  a  like  position  the  House  of  Lords, 
as  we  have  seen,  rescued  the  Court  of  Session,  by  re- 
versing its  decree.  That  a  similar  authority  may  per- 
form the  same  office  for  Sir  J.  Stuart  cannot  be  alto- 
gether improbable. 

The  subject  generally  claims  consideration,  as  in- 
stances may  still  occur  of  the  Crown  being  a  party  to 
suits  to  which  the  recent  statute  does  not  extend;  and 
even  in  those  to  which  it  applies  its  efficiency  has  yet 
to  be  tested.  Z.A. 


ftebfeto. 

An  Elementary  View  of  the  Proceedings  in  a  Suit* 

Sruity.    By  Sylvester  John  Hunter,  Esq.,  ofUsr 
n's-mn,  Barri$ler-at-Law. 

[Butterworths,  1858.] 

This  work  is  an  attempt  to  furnish  the  student  with 
a  brief  and  simple  introduction  to  the  proceedings  in  a 
suit  in  equity.  While  students  in  conveyancing,  before 
entering  the  chambers  of  a  practitioner,  can  avail  them- 
selves of  the  valuable  elementary  works  on  the  Law  of 
Real  and  Personal  Property  by  Mr.  Joshua  Williams, 
and  the  common-law  student  can  from  Smith's  Action 
at  Law  obtain  that  preliminary  knowledge  so  essential 
to  those  who  wish,  with  either  pleasure  or  advantage, 
to  pursue  their  studies  under  the  supervision  of  a 
pleader;  until  recently,  the  student,  on  commencing 
under  an  equity  draftsman  his  preparation  for  practice 
in  the  Court  of  Chancery,  had  to  derive  all  his  informa- 
tion from  the  elaborate  treatise  on  Equity  Pleading  by 
Lord  Redesdale,  or  from  Mr.  Danielrs  Chancery  Prae- 
tice — works  intended  for  the  practitioner,  and  therefore 
more  likely  to  confuse  than  to  aid  a  beginner.  With 
the  exception  of  Mr.  Haynes's  Outline  of  Equity,  wo 
know  of  no  work  which  we  can  so  readily  recommend 
to  those  who  are  desirous  of  obtaining  an  elementary 
knowledge  of  Chancery  proceedings  as  this  little  trea- 
tise by  Mr.  Hunter.  Although  the  production  of  a 
gentleman  just  called  to  the  Profession,  and  though 
undoubtedly  susceptible  of  improvement,  yet  it  contains 
a  concise  exposition  of  the  different  steps  in  a  suit  in 
equity,  arranged  in  the  order  in  which  they  flow  oat  of 
one  another,  and  written  in  a  clear  and  readable  atyk 
The  author  divides  his  work  into  three  parts,  in  the 
first  of  which  he  very  succinctly  treats  or  the  natore 
and  form  of  the  bill,  of  the  defence  to  a  suit  by  de- 
murrer, plea,  answer,  and  disclaimer ;  on  interrogatories 
and  amended  bills ;  on  evidence,  and  on  the  hearing  and 
decree.  In  the  second  part  he  describes  proceedings  m 
chambers,  motions,  petitions,  contempts,  and  other  in- 
cidental proceedings  to  a  suit,  till  we  are  brought  to  a 
bill  of  review  and  appeal ;  and  there  is  a  short  chapter 
on  costs.  The  third  part  is  devoted  to  an  exposiUona 
the  various  proceedings  in  Chancery  without  bill.  The 
work  also  contains  an  appendix  of  forms,  so  arranged 
as  greatly  to  help  the  reader  to  the  understanding  of  toe 
text.  , 

While  we  can  conscientiously  recommend  the  wore 
to  a  student,  we  cannot  but  express  our  regret  that  w 
author  should  have  abstained  from  quoting  authontiea 
This  renders  the  book  valueless  to  a  practitioner,  who 
often  in  the  hurry  of  business  derives  assistance  from 
being  able  to  refer  for  some  point  to  a  well- written  ele- 
mentary treatise.  Although  it  is  not  advisable  for  a 
beginner  to  consume  his  time  by  constantly  refelJ0!* 
to  authorities,  vet  it  is  of  great  importance  that  ne 
should  know  what  are  the  authoritie^m£on  wnicn  uw 
dicta  of  a  text-book  are  founded.         ^V^  , 

Mr.  Hunter,  while  referring  often  to;*  Geaent 

*urisdictl?. 


Act  of 


Orders  of  the  Court,  and  to  the  JurisdictV  ^ 
1852,  refrains  throughout  his  work  from  ^JBJ  K 
number  and  date  of  the  Order,  or  the  sectioTVJ 
statute.  The  student  will,  therefore,  have  to  leaner 
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some  other  source,  that  the  act  for  amending  the  pro- 
cedure of  the  Court  of  Chancery  is  the  15  &  16  Vict. 
e.  86;  and  although  he  is  informed  in  the  text,  that, 
fatter  alia,  bills  are  now  printed  instead  of  being  in- 
grossed,  the  writ  of  subpoena  is  abolished,  Conrta  of 
equity  mar-  determine  an  v  questions  of  law  arising  in 
the  suit,  supplemental  bills  need  not  be  filed  &c,  yet 
he  has  only  Mr.  Hunter's  dicta  for  this  information,  for 
the  sections  of  the  act  authorising  these  alterations  in  the 
oldwoeedure  are  not  given. 

1W  Council  of  Legal  Education  baring  selected  this 
work  aa  one  of  the  text-books  for  the  examination  of 
the  students  of  the  inns  of  court,  it  is  probable  that  it 
may  go  through,  another  edition ;  if  so,  we  would  re- 
ceomsnend  the  author,  whenever  he  cites  a  statute,  to 
grrsr  Ha  number  and  chapter,  and  also  the  Order  of 
the  Court  and  the  name  of  the  case,  when  he  refers  to 
such  in  his  text ;  for  while  we  believe  a  student'*  time 
may  be  too  much  taken  up  by  a  constant  perusal  of 
cases,  yet  we  consider  the  study  of  leading  eases  to  be 
highly  beneficial,  as  the  arguments  and  judgments  con- 
Innea  therein  tend  to  fix  indelibly  in  the  mind  the 
erinciplea  or  maxims  enunciated  in  the  text-book  which 
Be  may  be  perusing. 

We  give  the  following  extract  from  the  author's 
pages  as  a  specimen  of  his  style : — 

"Om  Ikmurrer.—Wt  hare  already  said  that  the 
plaintiff  should  state  on  his  bill  every  fact  on  which  he 
reBee-  as  giving  htm  a  title  to  the  relief  prayed,  and  that 
nothing  can  be  proved  on  his  behalt  at  the  hearing 
which  ir  not  stated  on  the  bill.  It  is  clear,  therefore, 
that  if  the  statements  are  not  such  as  to  entitle  the 
plaintiff  to  the  relief  sought,  even  supposing  them  to 
oefuHy  proved,  and  nothing  to  be  proved  in  opposition, 
the  plaintiff  will  not  be  able  to  get  any  relief  at  the 
hearing.  Moreover,  since  the  right  to  have  answers  to 
the  interrogatories  is  merely  subsidiary  to  the  right  to 
relief,  when  this  mils  the  right  to  discovery  also  fails ; 
hence,  in  case  such  a  bill  be  filed,  the  plaintiff  can  get 
nothing  by  it,  and  the  interest  of  all  parties  requires 
that  the  suit  should  be  put  an  end  to  as  soon  as  possible. 

"  If,  therefore,  the  defendant  thinks  that  the  bill  is 
such  as  above  described,  he  is  at  liberty  to  take  the  ob- 
jection at  once,  and  thus  save  the  expense  and  trouble 
of  further  proceedings.  The  mode  of  taking  the  objec- 
tion is  by  putting  in  a  demurrer. 

M  The  word  '  demurrer'  is  derived,  through  the  Nor- 
man French,  from  the  Latin  '  demorari,'  and  signifies 
a  stoppage  in  pleading.  At  common  law  a  demurrer 
is  the  assertion  by  one  of  the  litigant  parties  that  the 
last  pleading  of  his  adversary  is  not  sufficient  in  law: 
thus,  if  a  defendant  demur,  instead  of  putting  in  a  plea, 
he  alleges  that  the  declaration  does  not  disclose  any 
ground  of  action ;  and  if  the  plaintiff  demur,  instead  of 
replying,  he  alleges  that  the  plea  does  not  disclose  any 
sufficient  answer  to  the  declaration ;  in  each  case  the 
demurrer  admits  the  truth  of  the  facts  alleged,  but  dis- 
putes their  sufficiency. 

*  Now,  in  considering  a  bill  in  Chancery  as  analogous 
to  a  declaration  at  law,  we  must  remember  that  the 
former  has  two  objects,  relief  and  discovery;  and  the 
primary  object  of  a  demurrer  is  to  resist  the  (riving  the 
discovery,  which,  as  we  have  already  said,  is  usually 
done  by  alleging  that  the  plaintiff  has  not  shewn  any 
right  to  relief  to  which  that  discovery  is  usually  sub- 
sidiary. Cases,  however,  are  not  wanting  in  which 
ar  demurrer  will  protect  the  defendant  from  giving  the 
diseovery,  although  the  bill  shews  a  title  to  relief.  A 
demurrer  in  Chancery  will,  therefore,  be  seen  to  be 
exactly  analogous  to  a  demurrer  to  a  declaration  at 
law.  In  both  cases,  if  the  demurrer  be  held  sufficient 
when  argued,  there  is  an  end  of  the  suit ;  if  held  insuf- 
ficient, the  plaintiff  at  law  has  judgment,  unless  the 
defendant  have  put  in  pleas,  in  which  ease  the  pleas 
are  proceeded  upon  as  if  no  demurrer  had  been  put  in. 


In  Chancery  we  shall  see  hereafter  that  if  a  demurrer 
be  overruled  on  argument,  the  defendant  must  resort 
to  some  other  defence." 

The  following;  definition  of  an  injunction  is  a  good 
example  of  the  author's  conciseness : — 

"  An  '  injunction'  is  described  to  be  a  writ  issuing 
out  of  Chancery  in  the  nature  of  a  prohibition — that  is 
to  say,  a  writ  which  haa  the  same  operation  as  a  pro- 
hibition issued  out  of  the  courts  of  common  law.  By 
these  writs  the  party  enjoined  or  prohibited  is  com- 
manded not  to  do,  or  to  cease  from  doing,  some  act,  so 
that  in  general  they  are  applicable  only  where  it  is 
sought  to  preserve  matters  in  statu  quo ;  although  oc- 
casionally what  are  called  mandatory  injunctions  ate 
issued,  by  which  a  person  is  commanded  to  cease  to 
allow  things  to  remain  in  statu  quo,  although  he  can 
obey  tnis  command  only  by  being  active  in  bringing 
about  an  alteration.  It  will  be  observed  that  even  in 
mandatory  injunctions  the  form  of  prohibition  is  re- 
tained, and  there  is  no  difference  between  the  two 
classes  with  regard  to  the  practice  of  obtaining  and 
enforcing  them. 

"  An  injunction  is  obtainable  against  any  person  who 
threatens  and  intends  to  do  an  inequitable  act,  which 
would  cause  irreparable  damage  to  another.  Among 
the  acts  which  are  most  frequently  restrained  by  in- 
junction are,  the  bringing  or  continuing  an  action  at 
law,  the  committing  waste,  whether  *  legal'  or  *  equi- 
table,' the  negotiating  promissory  notes  or  other  in- 
struments, and  the  selling  stock,  ships,  or  other  pro- 
perty ;  but,  in  fact,  the  occasions  when  this  writ  is  a 
proper  remedy  are  aa  varied  as  the  objects  of  the  juris- 
diction of  the  Court  of  Chancery,  and  no  enumeration 
could  be  made  which  would  not  be  imperfect." 

past  12,  London,  dlv. — Wm.  Campling  and  Samuel  Browne, 
Norwich,  shoe  manufacturers,  Oct.  21  at  1,  London,  div. — 
Siah  Smith,  Radeliife-bridge,  Lancashire,  innkeeper,  Oct  6 
.at  12,  Manchester,  and.  ae.;  Oct  20  at  12,  div.— J.  Morley, 
Nottingham  and  Sneinton,  joiner,  Oct  19  at  half-past  10,  Not- 
tingham, and.  ac.  and  div. — W.  Greatorex  and  J.  Greatorex, 
Leicester,  shoe  manufacturers,  Oct.  26  at  half-past  10,  Not- 
tingham, and.  ac.  and  div. — S.  Griffiths,  Wolverhampton, 
Staffordshire,  wholesale  druggist,  Oct  20  at  10,  Birming- 
ham, div. — J.  Beaven  and  H.  Beaven,  Bedmlnster,  Bristol, 
builders,  Oct  21  at  11,  Bristol,  div.— Thomas  Dames,  Aber- 
gavenny, Monmouthshire,  butcher,  Oct  21  at  11,  Bristol^ 
div. — Alice  Gordon,  Sunderland,  Durham,  shipowner,  Oct  19 
at  hatf-past  11,  Newcastle-upon-Tyne,  first  and  ftn.  div. — 
Alexander  George  Gray,  Gateshead,  Durham,  alkali  manu- 
facturer, Oct  20  at  11,  Newcastle-apon-Tyaa,  div. 

Cbrtipicatbs. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  en  or 

before  the  Day  of  Meeting. 

Robert  Hills,  Gravesend  and  Dartfbrd,  Kent,  banker, 
Oct  19  at  12,  Ixmdcm.— Alexander  Wentw&rth  Laidlaw, 
Bury-court,  St  Mary  Axe,  City,  dealer  in  cigars,  Oct  19  at 
half-past  1,  London. — Arthur  GUbey,  Charlotte-terrace, 
New-cut,  Lambeth,  Surrey,  grocer,  Oct  20  at  12,  London. — 
Thomas  Machin,  Peterborough,  contractor,  Oct.  20  at  half- 
past  12,  London.— Charles  Walton  and  William  Walton, 
dement's-lane,  City,  insurance  brokers,  Oct  20  at  1,  London. 
— J.  Preston,  Spalding,  Lincolnshire,  watchmaker,  Oct  ftl 
at  1,  London. — Gustav  Scheurman,  Newgate-street,  CHy, 
musicseller,  Oct  21  at  12,  London.— J\  Humphreys  Tetley, 
Hindley,  Lancashire,  brewer,  Oct  19  at  12,  Manchester. 
To  be  granted,  unless  an  Appeal  be  duly  entered.     s 

Edward  Butler,  Oiffiird-street,  BoncVetreet,  tailor.— 
James  Way,  Oxford-street  and  Edgware-road,  grocer.— FT. 
Campling  and  Samuel  Browne,  Norwich,  shoe  manufac- 
turers.—Jtofer*  Cumberland,  Addle-street,  Woo&atreet, 
City,  ftney  goods  manmacturer. — James  Chartres,  King 
William-street,  London,  and  Hanger-lane,  Tottenham,  Mid- 
dlesex, seedsman.  — Joseph  Bennett,  Bridge-row  Wharf, 
Pimlico,  contractor  for  pubfic  wortor— i4(/r«a*  Spark,  Bath- 
bone-place,  imumftwtnrhrcr  jeweller.— Henry  Paine,  Strand, 
tailor. 
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STODEN'8  (LORD  8T.  LEONARDS)  VENDORS  AND 
PURCHASERS. 

In  1  toI.  royal  8vo.,  price  I/.  10#.  cloth, 

A  TREATISE  on  the  LAW  of  VENDORS  and 
PURCHASERS.  The  Thirteenth  Edition,  with  important  Ad- 
ditions.  By  EDWARD  SUGDEN,  (now  LORD  ST.  LEONARDS). 
This  Edition  contains  more  than  1100  Cases  in  addition  to  those  in  the 

frevious  one,  and  restores  the  Work  to  its  original  character  of  a 
'radical  Treatise,  whilst,  like  the  last  edition,  it  is  still  a  concise  and 
practical  view  of  the  subject.  The  Author  has  bestowed  great  labour 
la  preparing  the  work  for  the  press. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


SIR  E.  SUGDEN'S  WORK  ON  THE  REAL  PROPERTY 

STATUTES. 

In  1  rol.  8to.,  price  16*.  cloth  boards. 

AN  ESSAY  on  the  NEW  STATUTES  relating  to 
Limitations  of  Time,  Estates  Tail,  Dower,  Descent,  Operation  of 
Deeds,  Merger  of  Attendant  Terms,  Defective  Executions  of  Powers 
of  Leasing,  Wills,  Trustees,  and  Mortgagees.  By  Sir  EDWARD 
8UODEN. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 


SIR  EDWARD  SUGDEN'S  TREATI8E  ON  POWERS. 

In  2  vols,  royal  8vo.,  price  21.  in  boards. 

A  PRACTICAL  TREATISE  on  POWERS.    By 
the   Right  Hon.   Sir   EDWARD   SUGDEN.     The   Seventh 
Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  1  toI.  royal  8to.,  price  1/.  11*.  6d*.  cloth  boards, 

A  TREATISE  on  the  LAW  of  PROPERTY  as 
administered  by  the  HOUSE  of  LORDS.  With  an  Intro- 
ductory Chapter  on  the  Jurisdiction  of  the  House  of  Lords.  By  the 
Right  Hon.  Sir  EDWARD  SUGDEN. 

H.  Sweet,  3,  Chancery- lane,  Fleet-street 

OUPHANT  ON  THE  LAW  OF  HORSES,  GAMING,  ftc. 
In  1  vol.  12mo.,  the  Second  Edition,  price  12*.  cloth  boards,  of 

THE  LAW  of  HORSES ;  including  the  Bargain  and 
Sale  of  Chattels',  also  the  Law  of  Racing,  Wagers,  and  Gaming. 
By  GEORGE  HENRY  HEWIT  OUPHANT,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law,  Author  of  "  The  Law  of  Pews  and  Pro- 
hibition," "The  Law  of  Church  Ornaments,"  ftc 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 


FOSTER  ON  SCIRE  FACIAS. 

In  8vo.,  price  15s.  boards, 

A  TREATISE  on  the  WRIT  of  SCIRE  FACIAS, 
with  an  Appendix  of  References  to  Forms.     By  THOMAS 
CAMPBELL  FOSTER,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
Stevens  ft  Norton,  26,  Bell-yard,  lincoln's-inn. 


In  1  thick  toI.  8to.,  price  1/.  8s.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conveyancing.  Por 
the  Use  of  8tadenU  and  Practitioners.  By  JOSIAH  W.  SMITH, 
B.C.L.,  Barrister  at  Law. 

"  It  will  be  seen  from  this  outline  that  the  work  is  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
one  another,  and  thus  immensely  aid  the  reader's  memory.  He  writes 
like  a  man  who  is  master  of  his  theme,  clearly  and  concisely." — Law 
Timet,  Dec.  1,  1835. 

V.  ft  R.  Stevens  ft  G.  S.  Norton,  Law  Booksellers  and  Publishers, 
96,  Bell-yard,  Lincoln's-inn. 

STARKIE'S  LAW  OF  EVIDENCE— Hew  Edition. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVI- 
DENCE. By  THOMAS  STARK  IE,  Esq.  Fourth  Edition, 
with  very  considerable  alterations  and  additions;  incorporating  the 
Statutes  and  reported  Cases  to  the  time  of  publication.  By  G.  M. 
POWDESWELL  and  J.  G.  MALCOLM,  Esqrs.,  Barristers  at  Law. 
In  1  vol.  royal  8vo.,  price  1/.  16*.  cloth. 

"  Fortunately  for  the  Profession,  the  new  edition  has  been  intrusted 
to  gentlemen,  of  whom  one  is  well  known,  not  only  as  a  ripe  and  accom- 
plished lawyer,  (doctrina  malidus),  but  as  a  judicious  editor,  knowing 
how  to  withhold  as  well  as  how  to  apply  his  hand.  Amid  the  present 
plague  of  reports  mere  industry  is  not  sufficient  to  qualify  eren  a  second- 
rate  editor It  is  evident  that  the  editors  have  not  been  blinded 

by  their  respect  for  the  author,  but  have  altered,  corrected,  and  amended 
wherever  they  have  seen  occasion.  Such  a  course  could  not  be  pursued 
safely  upon  a  small  stock  of  learning  or  of  judgment;  and  in  our  opi- 
nion it  has  been  pursued,  not  only  with  safety,  but  with  manifest  advan- 
tage to  the  book;  so  that  the  fourth  edition  of  Starkie  is  to  the  existing 

law  what  the  first  edition  was  to  the  law  in  1824 We  wish  we 

had  some  means  of  identifying  Mr.  Malcolm's  portions  of  the  work. 
As  it  is,  being  hitherto  unknown  in  authorship,  he  must  be  content  with 
the  praise  of  having  borne  a  part  where  all  was  good."— Jurist. 

"  It  is  also  the  only  work  of  which  a  new  edition  has  been  brought 
out  at  such  a  time  as  to  render  it  possible  that  it  should  apply  to  prac- 
tice, with  any  degree  of  consideration  and  accuracy,  the  modern  changes 
in  the  law We  think  the  editors  will  have  gone  far  towards  re- 
storing the  admirable  work  of  Mr.  Starkie  to  its  original  character  of 
the  best  work  on  the  iaw  of  evidence  which  has  yet  been  produced." — 
Legal  Observer. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


JEBF8  PROBATE  ACT  ATO  BULBS. 

This  day  is  published,  in  ISmo.,  price  7s.  cloth. 

THE  PROBATE  ACT,  and  the  RULES  at 
ORDERS,  (including  those  for  regulating  the  Practice  aad  Pis- 
cedure  of  the  County  Courts).  With  Introduction,  Notes,  and  Index. 
By  RICHARD  JEBB,  Esq.,  M.A.,  Barrister  at  Law. 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 

WILLIAMS  OK  EXECTTTORS.-Fifth  Edition. 
In  2  vols,  royal  8vo.,  price  3  J.  13s.  Bd.  cloth, 

A  TREATISE  on  the  LAW  of  EXECUTORS  an* 
ADMINISTRATORS.  By  EDWARD  VAUOHAN  WIL- 
LIAMS, of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  (now  one  of  the  Jades 
of  her  Majesty's  Court    Common  Pleas).    Fifth  Edition. 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 

Second  Edition. — In  2  vols,  royal  8vo..  price  2/.  Ite.  doth. 

ARNOULD  on  MARINE  INSURANCE.   A  Trea- 
tise on  the  Law  of  Marine  Insurance  and  Average;  with  References 
to  the  American  Cases  and  the  later  Continental  Authorities.   B» 
JOSEPH  ARNOULD,  Esq.,  Barrister  at  Law.    Second  Edition. 
London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  MaxwelL 


D0WDE8WELL  OK  THE  MERCHANT  SHIPPIM  ACT. 
In  12mo.,  price  14s.  cloth, 

THE  MERCHANT  SHIPPING  ACTS,  1864  od 
1855,  (17  ft  18  Vict.  cc.  104,  120,  and  18  ft  19  Vict.  e. !!); 
with  a  readable  Abridgment  of  the  former  Act,  and  an  Explaaettossf 
the  Law  relating  to  it.  Also,  Notes,  and  an  Appendix  contahuif  a 
Selection  of  the  Instructions  and  Forms  issued  by  the  Commiitiossn 
of  Customs  and  the  Board  of  Trade.  By  G.  M.  DOWDES WELL,  Is*, 
Barrister  at  Law. 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  MaxwelL 

FOURTH   EDITION   OF  PALSY  0*  SUMMARY  OT- 

vicnoNs, 

In  1  vol.  8ro.,  price  21«.  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MART  CONVICTION8  by  JUSTICES  of  the  PEACE.  Is- 
eluding  Proceedings  preliminary  and  subsequent  to  Convictions,*** 
under  the  18  ft  19  Vict  c.  126,  relating  to  Larceny,  ftc.  With  Poe- 
tical Forms  and  Precedents  of  Convictions.  The  Fourth  Edition.  By 
H.  T.  J.  MACNAMARA,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet.  S  Chancery-lane;  V.  ft  R.  8tevens  ft  O.  S.  Norton,  K,BeS- 
yardj  W.  Maxwell,  32,  Bell-yard;  Butterworths,  7,  Fleet-street. 

HARRISON'S  DIGEST  CONTINUED   TO  THE  PWHUT 
TIMS. 
In  2  thick  vols,  royal  8vo..  price  3/.  13*.  «•*.. 

HARRISON'S  ANALYTICAL  DIGEST  to  aHibt 
REPORTED  CASES  determined  in  the  HOU8K  of  LORDS* 
the  SUPERIOR  COURT8  of  COMMON  LAW,  and  in  BAMnV 
RUPTCY;  together  with  a  Selection  from  the  Decisions  in  the  Privy 
Council  and  Courts  of  Chancery,  and  References  to  the  Statutes  aei 
Rules  of  Court.  Continued  from  Easter  Term,  1843,  to  Miehsehsat 
Term,  1855.  By  R.  A.  FISHER,  Esq.,  of  the  Middle  Temple,  BsmeW 
at  Law.    In  two  vols. 

H.  Sweet,  3,  Chancery-lane;  V.  ft  R.  Stevens  ft  G.  S.  Nortel,  %t 
Bell-yard;  and  W.  Maxwell,  32,  Bell-yard. 


In  1  thick  vol.  11  mo.,  price  1/.  10s.,  _ 

ARCHBOLD'S  BANKRUPT  LAV, 
by  FLATHER.  — The  LAW  and  PRACTICE  In  BAHJ- 
RUPTCY,  as  founded  on  the  recent  Statutes.  By  JOHN  F.  ARCH- 
BOLD,  Esq.  The  Eleventh  Edition.  Including  the  Statetes  and  Cbjss 
to  the  IS  ft  19  Vict.,  the  General  Orders  of  the  Court,  New  Fonss, 
and  Tables  of  Costs.  By  JOHN  FLATHER,  Esq.,  of  Lincoln'friaa, 
Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane;  and  V.  ft  R.  Stevens  ft  0.  S.  NoeM, 
Bell-yard,  Temple-bar. 


In  1  vol.  royal  12rao..  price  24#.  cloth,  the  Thirteenth  Edition  ef 

ARCHBOLD'S  CRIMINAL  LAW,  by  WELSBY. 
—A  SUMMARY  of  the  LAW  relating  to  PLEADING  see 
EVIDENCE  in  CRIMINAL  CA8ES.  With  the  Statutes,  P"ff*J* 
of  Indictments,  ftc;  the  Practice  relating  to  them,  and  the  EJJSJ 
necessary  to  support  them.  By  JOHN  JERVIS,  Esq.,  (late  Lord  W* 
Justice  of  her  Majesty's  Court  of  Common  Pleas).  The  Tbirteentn  ac- 
tion. Including  the  Practice  in  Criminal  Proceedings  generally.  *J 
W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder  of  Chester. 

H.  Sweet,  3,  Chancery-lane;  and  V.  ft  R.  Stevens  ft  O.  §.**■* 
Bell-yard,  Temple-bar. 


•♦•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (p«* 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  8TBWJ 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  ioso»  £ 
punctual  delivery  in  London,  or  it*  being  forwarded  on  the  •**■[■» 
publication,  through  the  medium  of  the  Post-office,  to  the  Cowrjj___ 

Printed  by  HENRY  HANSARD,  at  his  Printing  O^j'jJjSJjJ 

Dunstan-in  the"westr"in "the" City Tf  LondonTby  HENEY  Jr^rrr^ 
residing  at  No.  34,  Porchester  Terrace,   Bayswater,  in  the  tow  ; 
Middlesex.  -Saturday,  October  2,  1858. 


Street,  in  the  Perish  of  St  Giles-in  the-Fields,  in  the  County «~  ~-.  fc 
sex;  and  Published  at  No.  3,  Chaxckky  Laxs,  in  tlit  *«»&•— 
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OCTOBER  9,  1858. 


Price  1*. 


A  GENTLEMAN,  recently  admitted,  is  desirous  of 
an  ENGAGEMENT  in  a  Country  Office  of  good  practice,  to 
Mist  in  Conveyancing  and  General  Business.  An  arrangement  with  a 
fkvtoa  Partnership  preferred.    Address,  D.  C,  Post-office,  Bath. 

OLEJf  S  LAWS  OF  TAB  PUBLIC  HEALTH. 

In  a  few  days,  12mo.f  12s.  cloth, 

THE  LAW  relating  to  the  PUBLIC  HEALTH 
and  LOCAL  GOVERNMENT,  in  relation  to  Sanitary  and  other 
Matters;  together  with  the  Public  Health  Act,  1848,  and  the  Local 
Government  Act,  1858,  and  the  Incorporated  Acts;  with  Tables  of  Sta- 
tutes, Cases,  and  Index.  By  WILLIAM  CUNNINGHAM  GLEN,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law,  and  of  the  Poor-law  Board. 
London:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


GLEN'S  BEMOVAL  OF  NUISANCES  ACTS. 
This  day  is  published,  12mo..  5s.  cloth, 

THE  LAW  relating  to  the  REMOVAL  of  NUI- 
SANCES INJURIOUS  to  HEALTH,  and  to  the  Pretention  of 
Epidemic  and  Contagious  Diseases;  with  the  Statutes,  including  the 
Public  Health  Act,  1858.  and  Tables  of  Statutes,  Cases,  and  Index. 
By  WILLIAM  CUNNINGHAM  GLEN,  Esq.,  of  the  Middle  Temple, 
Barrister  at  Law,  and  of  the  Poor-law  Board. 
London:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


BHSTOWFS  LOCAL  GOVERNMENT  ACT,    1868. 

Just  published,  12mo.,  2s.  6d.  cloth, 

THE  LOCAL  GOVERNMENT  ACT,  1858,  (21  & 
22  Vict,  c  98);  with  Notes,  an  Appendix  of  Cases  decided  upon  the 
Public  Health  Act,  1848,  and  a  copious  Index.    By  S.  B.  BRISTOWE, 
Eaq.,  of  the  Inner  Temple,  Barrister  at  Law. 
London:  Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 

THE  LOBD  MAYOB'S  C01TBT. 
In  12mo.,  price  5s.  cloth  boards, 

THE  LAW  and  PRACTICE  of  FOREIGN  AT- 
TACHMENT in  the  lord  MAYOR'S  COURT,  under  the  NEW 
RULES  of  PRACTICE.  With  an  Appendix  of  the  Forms  of  Proceed- 
ing in  Attachment  and  in  ordinary  Actions.  By  JOHN  LOCKE,  M.A., 
Barrister  at  Law,  and  one  of  the  Common  Pleaders  of  the  City  of 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


THE  LAW  OF  LETTEB8-PATENT. 

In  1  toI.  8ro.,  price  18s.,  in  cloth  boards. 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Laws 
m  fore*  in  the  principal  Foreign  States ;  with  an  Appendix  of  Statutes, 
Rules,  Practical  Forms,  &c.  By  JOHN  CORYTON,  Esq.,  of  Lin- 
coln's-inn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


A  New  Edition,  being  the  Fourth,  of 

WILLIAMS'S  LAW  of  REAL  PROPERTY.— 
PRINCIPLES  of  the  LAW  of  REAL  PROPERTY;  intended 
as  a  First  Book  for  the  use  of  Students  in  Conveyancing.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law.  In  1  toI.  8vo., 
price  18s.  cloth  boards. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

WILLIAMS    ON    PEBSONAL   PBOPEBTY. 

The  Third  Edition,  price  16*.  cloth, 

THE  PRINCIPLES  of  the  LAW  of  PERSONAL 
PROPERTY,  intended  for  the  Use  of  Students  in  Conveyancing. 
By  J.  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
11.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  1  vol.  12mo.,  price  1/.  Is.  cloth  boards, 

MACRAE'S  PRACTICE  of  INSOLVENCY  under 
the  PROTECTION  ACTS,  5  &  6  Vict.  c.  J 16;  7  &  8  Vict.  c.  96; 
and  10  &  11  Vict.  c.  102.  With  the  Statutes,  Rules,  Orders,  List  of 
Fee*,  the  Forms,  as  adapted  to  the  change  of  jurisdiction,  and  Cases 
Headed  up  to  the  present  time;  including  numerous  Decisions  not 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Officers  of 
County  Courts  in  Insolvency.    The-  Second  Edition. 

II.  Sweet,  3,  Chancery-lane,  Fleet-street. 

No.  196,  Vol.  IV.,  New  Series. 


This  day  is  published,  1  vol.  12 mo.,  price  3«.  cloth, 

THE  LOCAL  GOVERNMENT  ACT,  1868,  (21 
8c  22  Vict.  c.  98);  with  an  Introduction,  Notes,  and  a  full  Index. 
By  TOULMIN  SMITH,  Of  Lincoln's-inn,  Esq.,  Barrister  at  Law, 
Author  of  "  The  Parish,"  8cc. 

H.  Sweet,  3,  Chancery-lane;  Stevens  8c  Norton,  and  W.  Maxwell, 
Bell-yard,  Lincoln's-inn. 

GREENWOOD'S  MANUAL  OF   CONVEYANCING -Seetmd 
Edition. 

In  12mo.,  price  10s.  6d.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING, shewing  the  present  Practice  relating  to  the  dally 
routine  of  Conveyancing  in  Solicitors'  Offices;  to  which  are  added  con. 
cise  Forms  and  Precedents,  Conditions  of  Sale,  Conveyances,  and  all 
other  Assurances  in  constant  use.  By  G.  W.  GREENWOOD.  Second 
Edition,  revised  and  considerably  enlarged. 

Stevens  &  Norton,  26,  Belt-yard,  Lincoln's-inn. 

P  Third  Edition.— In  royal  8vo.,  price  II.  12s.  cloth, 

RIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANCING, with  Dissertations  on  its  Law  and  Practice.  By 
FREDERICK  PRIDEAUX,  Esq.,  Barrister  at  Law.  Third  Edition. 
Considerably  enlarged  and  improved,  both  by  the  elaboration  and  ex- 
tension of*  the  Dissertations,  and  by  the  addition  of  upwards  of  100 
Precedents. 

Stevens  8c  Norton,  26,  Bell-yard,  Lincoln's-inn. 


LAW   FIRE  INSURANCE   SOCIETY.— Office* 
Nob.  5  and  6,  Chancery-lane,  London. 
Subscribed  Capital,  £5,000,000. 

TRUSTEES. 

The  Right  Hon.  the  Lord  High  Chancellor. 

The  Right  Hon.  the  Earl  of  Devon. 

The  Right  Hon.  the  Lord  Chief  Baron. 

The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Bruce. 

The  Right  Hon.  the  Lord  Justice  Sir  G.  J.  Turner. 

Richard  Richards,  Esq.,  Mister  in  Chancery. 
Insurances  expiring  at  Michaelmas  should  be  renewed  within  fifteen 
days  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  its  Agents 
throughout  the  country. 

This  Society  holds  itself  responsible  under  its  Fire  Policy  for  any  da- 
mage done  by  explosion  of  gas.  E.  BLAKE  BEAL,  Secretary. 

GUARDIAN  ASSURANCE  COMPANY,  for  In- 
surance AGAINST   FIRE,   and   on   LIVES  and   SUR- 
VIVORSHIPS, No.  11,  Lombard-street.  London,  E.  C— Established 
December,  1821,  and  empowered  by  Act  of  Parliament  in  1830. 
DIRECTORS. 
Hex xy  Hvlsk  Bejtexs,  Esq.,  Chairman. 
John  G.  Hubbard,  Esq.,  Deputy  Chairman. 
John  Dixon,  Esq.  I      John  Martin,  Esq.,  M.  P. 

Francis  Hart  Dyke,  Esq.  !      Rowland  Mitchell,  Esq. 

Sir  W.  M.  T.  Farquhar,  Bt,  M.P.        James  Morris,  Esq. 
Sir  Walter  R.  Farquhar,  Bart. 


Thomson  Hankey,  Esq.,  M.P. 

John  Harvey,  Esq. 

John  Labouchere,  Esq. 

John  Loch,  Esq. 

Stewart  Marjoribanks,  Esq. 


Henry  Norman,  Esq. 
Henry  R.  Reynolds,  Esq. 
8lr  Godfrey  J.  Thomas,  Bart. 
John  Thornton,  Esq. 
James  Tulloch,  Esq. 
Henry  Vigne,  Esq. 


Subscribed  Capital  2,000,000/.,  (of  which  945,000/.  is  paid  up,  but  It 
is  stipulated  in  all  Contracts  that  the  Company  shall  not  be  required  to 
have  or  keep  up  a  larger  paid-up  Subscription  Capital  than  500,0001.) 

Life  Department. — The  total  Bonuses  added  at  the  five  past 
Divisions  of  Front  exceeded  913,000/.  At  the  last  valuation,  at  Christ. 
mas,  1854,  the  Assurances  in  force  exceeded  4,240,000/.,  the  Income 
from  the  Life  Branch  200.000/.  per  annum,  and  the  Life  Assurance) 
Fund  (after  division  of  Profits)  1.540,000/. 

Division  of  Profits  at  Christmas,  1859.— Life  Assurance  Po- 
licies, effected  on  the  Profit  Scale,  before  Christmas,  1858,  will  par- 
ticipate, according  to  their  respective  interests,  in  Four-fifths  of  the 
Profits  for  the  quinquennial  period  to  Christmas,  1859.  Prospectuses 
and  Forms  of  Proposal  may  be  obtained  from  the  Head  Office,  or  from 
any  of  the  Agents. 

Notice  is  hereey  gitek,  that  Fire  Policies  which  expire  at 
Michaelmas  must  be  renewed  within  f  fteen  days  at  this  Office,  or  with 
Mr.  SAMS,  No.  1,  St.  James's-strect,  corner  of  Pall-mall;  or  with  the 
Company's  Agents  throughout  the  Kingdom;  otherwise  they  become 
void. 

Losses  caused  by  Explosion  of  Gas  are  admitted  by  this  Company. 
THOS.  TALLEMACH,  Secretary. 
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GAZETTES.— Friday,  Oct.  1. 


Bavkrupts. 

SAMUEL  SEWELL  WILSON,  Burton-street,  Eaton-square, 
Middlesex,  builder,  Oct  11  at  half-past  1,  and  Nor.  11  at 
2,  London :  Off.  Ass.  Johnson ;  Sols.  Yenning  &  Co.,  Token- 
house-yard. — Pet,  f.  Sept.  30. 

WILLIAM  DONCA8TKR,  Lore-lane,  Wandsworth,  Surrey, 
statuary  mason,  Oct.  11  at  2,  and  Nov.  11  at  1,  London: 
Off.  Ass.  Bell;  Sol.  Ablett,  Newcastle-street,  Strand.— 
Pet.  f.  Sent.  30. 

DAVID  WIDDOWSON  and  HENRY  FREARSON 
CLARKE,  Nottingham,  lace  manufocturers,  (carrying  on 
business  under  the  style  or  firm  of  Widdowson  k  Clarke), 
Nov.  11  at  10,  Nottingham :  Off.  Ass.  Harris ;  Sols.  Wells, 
Nottingham;  Cann,  Nottingham. — Pets.  d.  July  24  and 
Sept.  15. 

GEORGE  DAWSON,  Grantham,  Lincolnshire,  gun  maker, 

.  Oct  12  and  Nov.  11  at  half-past  10,  Nottingham:  Off. 
Ass.  Harris ;  Sols.  Law,  Stamford ;  Hodgson  &  Allen,  Bir- 
mingham.—Pet.  d.  Sept.  30. 

GEORGE  MOYLE,  WILLIAM  HUNTER,  and  ALEX- 
ANDER HUNTER,  Nottingham,  glove  manufacturers, 
Oct.  19  and  Nov.  11,  at  half-past  10,  Nottingham:  Off 
Ass.  Harris ;  Sol.  Shilton,  Nottingham.— Pet.  d.  Sept.  28. 

JOHN  EDWARDS,  Bath,  Somersetshire,  linendraper,  Oct 
11  and  Nov.  9  at  11,  Bristol :  Off.  Ass.  Miller;  Sols.  Slack, 
Bath;  Abbot  &  Co.,  Bristol.— Pet.  f.  Sept.  25. 

THOMAS  ELLIS,  Tymawr,  near  Pontypridd,  Glamorgan- 
shire, brickmaker,  Oct  11  and  Nov.  15  at  11,  Bristol: 
Off.  Asb.  Acraman;  Sols.  Gething,  Newport;  Bevan  & 
Girling,  Bristol.— Pet  f.  Sept  20. 

JOHN  EL  WORTHY,  Crediton,  Devonshire,  dealer  in  coal, 
Oct  12  and  Nov.  3  at  1,  Exeter:  Off.  Ass.  Hirtzel;  Sols. 
Lovibond,  Bridgwater;  Stogdon,  Exeter. — Pet.  f.  Sept  16. 

WILLIAM  DARBY,  Harrogate,  York,  and  Bradford,  York- 
shire, travelling  comedian,  (trading  under  the  name  or 
style  of  Pablo  Farrque),  Oct.  12  at  11,  and  Nov.  9  at  1, 
Leeds :  Off.  Ass.  Hope ;  Sols.  Westmorland,  Wakefield ; 
Cariss  &  Cudworth,  Leeds.— Pet  d.  Sept.  22. 

RICHARD  JUKES,  Liversedge  Iron  Works,  Yorkshire, 
ironmaster,  Oct.  12  at  11,  and  Nov.  9  at  12,  Leeds:  Off. 
Ass.  Hope;  SoL  Unwin,  Sheffield.— Pet.  d.  Sept  28. 

Meetings. 

Charles  Ayton,  Attleborough,  Norfolk,  builder,  Oct  22  at 
%  London,  last  ex. — Archibald  Arthur  Couper,  Old  Broad- 
street,  City,  commission  merchant,  Oct  12  at  half-past  1, 
London,  last  ex. — William  Duncan  and  Thomas  Hamper, 
Tooley-street,  South wark,  hop  merchants,  Oct.  12  at  half-past 
12,  London,  aud.  ac. — James  Home,  Tottenham-court-road 
and  Edgware-road,  Middlesex,  hatter,  Oct  12  at  1,  London, 
aud.  ac. — Charles  Gombert,  Duke-street,  Manchester-square, 
milliner,  Oct  12  at  half-past  1,  London,  aud.  ac. — Edward 
Stobart,  Edgware-road,  Middlesex,  mourning  warehouse- 
man, Oct  14  at  11,  London,  aud.  ac. — John  Jamicson, 
Bishopsgate-street  Without,  sail-cloth  dealer,  Oct  14  at  11, 
London,  aud.  ac — Isaiah  Roberson,  Upper  Sydenham,  Kent, 
boot  maker,  Oct  11  at  11,  London,  aud.  ac. —  Wm.  Smorth- 
waite,  Barking,  Essex,  baker,  Oct  11  at  12,  London,  aud.  ac. 
— Frederick  William  Cox,  Southampton,  grocer,  Oct  14  at 
half-past  11,  London,  aud.  ac. — John  Denbigh,  Duncan- 
terrace  and  Bryan-street,  Islington,  hearth-rug  manufacturer, 
Oct  14  at  11,  London,  aud.  ac. — Henry  Fletcher,  Painswick, 
Gloucestershire,  woollen-cloth  manufacturer,  Oct  28  at  11, 
Bristol,  and.  ac. — George  Knight,  Stroud,  Gloucestershire, 
brazier,  Oct  28  at  11,  Bristol,  aud.  ac— James  Lumsdon 
and  William  Lumsdon,  South  Shields,  Durham,  chain  ma- 
nufacturers, Oct  13  at  half-past  12,  Newcastle-upon-Tyne, 
and.  ac  —  George  Robinson,  West  Hartlepool,  Durham, 
builder,  Oct  14  at  1,  Newcastle-upon-Tyne,  aud.  ac — 
Wm.  Doog  and  John  Skelton,  Newcastle-u^on-Tyne,  timber 
merchants,  Oct  12  at  12,  Newcastle-upon-Tyne,  aud.  ac — 
Henry  Tomlinson,  Newcastle-upon-Tyne,  licensed  victualler, 
Oct  14  at  half-past  11,  Newcastle-upon-Tyne,  and.  ac — 
Benjamin  Canter,  Barnsley,  Yorkshire,  cloth  merchant, 
Oct  14  at  11,  Leeds,  and.  ac— Wm.  Heron,  Hnddenfield, 
Yorkshire,  cloth  merchant,  Oct.  14  at  11,  Leeds,  aud.  ac. — 
Chariot    Oates,    Heckmondwik-     Yorkshire,    woolstapler, 


Oct.  14  at  11,  Leeds,  and.  ac— Joseph  Reunisen,  Hodden- 
field,  Yorkshire,  wine  merchant,  Oct  12  at  11,  Leeds,  and. 
ac— Elizabeth  Watt,  Birmingham,  stationer,  Oct  13  at  10, 
Birmingham,  and.  ac — Edward  Worsey,  Porto  Bello,  Wil- 
hmhall,  Wolverhaatptan,  Staffordshire,  grocer,  Nov.  12  at  11, 
Birmingham,  aud.  ac — Edward  Carr,  Birmingham,  draper, 
Nov.  12  at  11,  Birmingham,  aud.  mc — John  Morewood, 
Atherstone,  Warwickshire,  grocer,  Nov.  12  at  11,  Bit- 
mingham,  aud.  ac — John  Sainton,  Wolverhampton,  Staf- 
fordshire, tea  merchant,  Nov.  12  at  11,  Birmingham,  and.  ac. 
— Jos,  A.  WUls,  Birmingham,  saddler,  Nov.  12  at  half-part 
11,  Birmingham,  aud.  ac  and  div. — George  Biackham,  Bir- 
mingham, grocer,  Nov.  19  at  11,  Birmingham,  and.  ac— ' 
Samuel  Bay  ley,  Burnt  Treet,  Tipton,  Staffordshire,  maltster, 
Nov.  19  at  11,  Birmingham,  aud.  ac — John  Lewis  Enau, 
Longton,  Staffordshire,  grocer,  Nov.  19  at  11,  Birmingham, 
aud.  ac. — George  Mare,  Newcastle-under-Lyme,  Stafford- 
shire, miller,  Nov.  19  at  11,  Birmingham,  aud.  ac— John 
Powell  and  Thomas  Powell,  Birmingham,  awi-blade  makers, 
Nov.  10  at  11,  Birmingham,  aud.  ac — John  Knight,  Beaky, 
Worcestershire,  brickmaker,  Nov.  20  at  11,  Birminghan, 
aud.  ac. — Jofteph  Parsons  and  Joseph  Hartland,  Dudley, 
Worcestershire,  and  Tipton,  Staffordshire,  coal  marten, 
Nov.  20  at  11,  Birmingham,  and.  ac.  joint  est,  and  and.  ac 
sep.  est  of  Joseph  Parsons. — William  UnderhUl  Parte, 
Pensnett,  Kingswinford,  Staffordshire,  baker,  Nov.  20  at  11, 
Birmingham,  aud.  ac. — Samuel  Stuart,  Wednesbury,  Staf- 
fordshire, grocer,  Nov.  26  at  11,  Birmingham,  aud.  ac— r. 
Stratford,  Birmingham,  butcher,  Nov.  26  at  11,  Bir- 
mingham, aud.  ac— -James  WilJans,  Ketky,  near  Welling- 
ton, Shropshire,  draper,  Nov.  26  at  11,  Birmingham,  sad.  at 
— Wm.  Kempson  Walker,  Wolverhampton,  Staffordshire, 
hide  merchant,  Nov.  26  at  11,  Birmingham,  and.  ac. — Ed*. 
Bannister,  Woodsetton,  Sedgky,  Staffordshire,  maltster, 
Nov.  27  at  11,  Birmingham,  aud.  ac — John  Mavor  Bronx, 
Kineton,  Warwickshire,  apothecary,  Nov.  27  at  11,  Bir- 
mingham, aud.  ac — Joseph  Callow,  Coventry,  ribbon  manu- 
facturer, Dec.  3  at  11,  Birmingham,  and.  ac.—J*s~Jok*m, 
Lemonsley  Mill,  near  Lichfield,  worsted  spinner,  Dec  3  at 
11,  Birmingham,  aud.  ac. —  Wm.  Cooper,  West  Bromwieh, 
Staffordshire,  coach  axletree-6pring  maker,  Dec.  3  at  11,  Bir- 
mingham, aud.  ac. — Samuel  Welton  Johnson,  Birmingham, 
printer,  Dec  4  at  1 1,  Birmingham,  aud.  ac — John  Satt, 
Shrewsbury,  coal  dealer,  Dec.  4  at  11,  Birmingham,  aud.  ac. 
—  Wm.  Harding,  Lewisham  and  Margate,  Kent,  builder, 
Oct  22  at  11,  London,  div.-— Ephraim  Sabel,  Coleman-st, 
City,  merchant,  Oct  23  at  11,  London,  div.— Chas.  BoUtn, 
Edward  Gale  Boldero,  Sir  Henry  Lushington,  and  Henry 
Boldero,  Cornhill,  City,  bankers,  Oct  22  at  half-past  12, 
London,  div. — Thomas  Downes  Taylor,  Brook-street,  Hol- 
born,  oilman,  Oct.  25  at  half-past  11,  London,  fin.  div.- 
Edward  Whitmore,  John  Wells,  John  WeUs  the  younger, 
and  Frederick  Whitmore,  Lombard-street,  City,  bankers, 
Oct.  22  at  12,  London,  div.— Charles  Henry  Steward,  Trt- 
hill-street,  Westminster,  corn  merchant,  Oct  22  at  balfysst 
11,  London,  div. — W.  Duncan  and  Thos.  Hamper,  Tooley- 
street,  Southwark,  hop  merchants,  Oct  22  at  balf-pe**  It 
London,  div. — Leonard  George  Boor,  St.  George-street,  St 
George's-in-the-East,  Middlesex,  surgeon,  Oct  22  at  hatf- 
past  1,  London,  div. — Robert  Page,  Forest  of  Dean,  Glouces- 
tershire, coal  owner,  Oct.  22  at  2,  London,  div.— Richard 
Hatton,  BrudeueU-place,  New  North-road,  Hoxton,  Mid- 
dlesex, stationer,  Oct  22  at  1 1,  London,  div.— IT.  Ross,  M*»- 
Chester,  shoe  manufacturer,  Oct.  13  at  12,  Manchester,  sad. 
ac;  Oct.  27  at  12,  div.— Robt.  Cunliffe,  Henry  CunhjhJ- 
Cunliffe,  and  Abel  Cunliffe,  Todd  Carr  Mill,  near  Ifew- 
church,  Rossendale,  Lancashire,  woollen  manufacturers,  Oct. 
12  at  12,  Manchester,  aud.  ac. ;  Oct  26  at  12,  div.— ***** 
Penny,  Newport,  Monmouthshire,  brewer,  Oct.  28  •**•> 
Bristol,  div.— «fame«  Beard  and  Edward  Thomas,  Cardtt, 
Glamorganshire,  and  Bideford,  Devonshire,  common  to***> 
Oct  28  at  11,  Bristol,  <hv.—John  Betts,  Bristol,  grocer,  Oct 
28  at  11,  Bristol,  div.— Richard  John  Strong,  Proine^o- 
mersetshire,  hotel  keeper,  Nov.  4  at  11,  Bristol,  div.— D*** 
Hill,  Bdenhall,  Cumberland,  cattle  dealer,  Oct  26  ttl* 
Newcastle-upon-Tyne,  fin.  div.— James  Gray  Soppet,  If «** 
Shields,  Northumberland,  miller,  Oct.  22  at  11,  NewcafUtj 
npon-Tyne,  Mr.— Thomas  Morrison,  Bhyl,  F^W**^? 
merchant,  Oct  25  at  11,  Liverpool,  div.— Bernkard  Thtsmr 
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LONDON,  OCTOBER  9,  1868. 

It  is  a  notable  fact  that  the  exertions  and  services  of 
our  eminent  judges,  however  appreciated  by  the  far- 
seeing  and  the  thoughtful,  have  at  all  times  been  treated 
by  us,  as  a  nation,  with  indifference  amounting  to 
apathy.  This  country  has  never  been  backward  to  re- 
cognise, ennoble,  and  reward  exalted  excellence  in 
other  departments  of  public  life.  Few  measures  of  a 
Ministry  are  more  popular  than  that  which  proposes 
to  heap  honours  on  a  successful  military  or  naval  com- 
mander, or  celebrate  his  obsequies  with  a  public  fune- 
ral, or  cover  his  dead  body  with  a  monument  in 
Westminster] Abbey  or  St.  Paul's.  Few  messages  from 
the  Crown  have  ever  intimated  an  intention  of  illus- 
trating the  name  of  a  great  statesman,  and  suggested 
the  propriety  of  making  provision  for  him  and  his 
family,  without  meeting  a  hearty  acquiescence  from  the 
constituted  guardians  of  the  public  purse,  together  with 
an  expression  of  their  cheerful  readiness  to  make  good 
the  expenses  necessary  for  effecting  such  laudable  pur- 
pose. And  not  only  in  the  highest  walks  of  military 
or  civil  merit,  but  in  the  inferior  grades  of  both  classes, 
oh  literary,  professional,  and  official  services,  the  British 
public  have  seldom  grudged  the  bestowal  of  titles,  dig- 
nities, honours,  and  decorations.  But  how  many 
generations  of  legal  luminaries,  after  long  years  spent 
in  exemplary  discharge  of  duties  the  most  onerous, 
in  usefulness  beyond  price,  have  passed  to  the  grave 
without  public  testimonial  to  their  worth,  finding  an 
unhonoured  tomb,  as  they  hmd  lived  unappreciated 
lives  t  In  fact,  there  is  hardly  a  national  monument  of 
this  kind  to  be  found.  A  city  here,  or  a  town  there, 
may  have  voted  the  portrait  of  some  high  magistrate  to 
be  hung  in  their  guildhall,  or  a  statue  to  be  put  up  to 
his  memory ;  but  national  testimonial  of  respect  and 


gratitude  there  is,  we  believe,  scarce  one  having  for  its 
object  the  commemoration  of  the  services  and  claims  of 
a  judge.  On  the  Chief  Justices,  it  is  true,  that  for  the 
last  sixty  or  seventy  years  it  has  not  been  unusual  to 
confer  peerages,  but  in  how  many  of  these  instances 
has  the  coronet  been  given  (as  in  the  cases  of  Lord 
Eldon  and  Lord  Loughborough)  either  from  the  per- 
sonal favour  of  the  Sovereign,  and  before  the  recipients 
had  done  anything  to  deserve  their  honours,  or  for  the 
purpose  of  meeting  political  exigencies  and  party  con- 
venience ;  in  how  few  as  the  expression  of  the  nation's 
sense  of  talents  exerted  and  benefits  conferred,  by  which 
the  cheap  reward  was  well  and  fairly  earned?  In  some 
other  cases,  as  those  of  Lord  Stowell  and  one  or  two 
others,  a  title  may  have  been  tardily  conferred,  and 
perhaps  with  general  acquiescence,  where  the  merit  was 
so  transcendant  that  some  acknowledgment  of  it  could 
no  longer  be  withheld.  On  the  whole,  however,  our 
habitual  disregard  in  this  country  of  judicial  excellence 
is  a  fact  which  cannot  be  disputed.  On  the  other  hand, 
there  is  no  lack  of  sensitiveness  as  to  judicial  demerits. 
In  no  national  history  can  there  be  found  set  up  a 
loftier  standard  of  integrity,  and  all  the  virtues,  than 
that  to  which  we  have  ever  been  fain  to  hold  our  ma- 
gistrates. Certainly  no  delinquents  of  any  description 
in  our  own  history  have  left  memories  so  generally  exe- 
crated. No  misdeeds  are  more  notorious  than  those  of 
English  judicial  delinquents.  But  what  is  the  other 
aide  of  the  case?  Coke  is  known  and  honoured  by 
thousands  (is  it  too  much  to  say?)  as  the  intrepid  as- 
serter  of  liberty  in  the  House  of  Commons,  for  each 
one  who  reveres  in  him  the  great  judge  and  unrivalled 
jurist.  Lord  Mansfield's  character  as  a  judge  is  taken 
by  multitudes,  with  the  shades  cast  on  it  by  the 
aspersions,  equally  silly  and  venomous,  of  Junius, 
who  acknowledge  no  sentiment  of  respect,  cherish  no 
feeling  of  gratitude,  for  the  splendid  exertions  of  five 
and  twenty  years  that  framed  and  moulded  into  shape 
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so  much  of  our  modern  law,  in  those  departments 
which  are  of  the  most  importance  to  our  commercial 
interests.  Nor  are  these  things  true  only  of  the  classes 
who  are  habitually  at  variance  with  the  law — nor 
are  these  ideas  confined  to  the  unenlightened  or  the 
partially  educated  classes.  Every  one  who  looks 
through  the  numerous  publications  which  of  late  have 
been  made  of  the  private  correspondence  of  statesmen, 
as,  for  instance,  of  Mr.  Fox,  will  find  many  a  start- 
ling passage  indicating  the  jealousy  of  judicial  ho- 
nesty, or  at  best  the  slight  estimate  of  judicial  merit, 
which  seems  to  have  been  entertained,  as  though  it 
were  a  conclusion  which,  being  quite  indubitable,  it 
was  desirable,  and  even  praiseworthy,  to  entertain.  And 
these  were  the  leaders  of  popular  opinion — men  of 
thoughtful  habits,  supposed  and  supposing  themselves 
to  be  well  versed  in  English  history,  accustomed  to 
weigh  evidence  and  draw  just  inferences.  Again :  this 
is  not  true  only  of  the  great  political  and  constitutional 
authorities  of  the  past,  for  there  certainly  may  be  found 
in  many  an  eloquent  speech  of  Various  parliamentary 
leaders  of  the  present  day  a  tone  of  sneer  at  "judge- 
made  law/'  and  of  irreverence  for  judicial  reasoning, 
judicial  discrimination,  and  judicial  decision,  (we  do 
not  refer  only  to  the  debates  of  some  time  past  on  The 
Sheriffs  case,  Stockdale  v.  Hansard,  &c),  the  tendency 
of  which  is  necessarily,  and  as  the  very  least  result,  to 
suggest  to  the  minds  of  the  people  a  disinclination  to 
believe  that  they  owe  much  to  the  judges,  either  of 
earlier  or  later  times.  Now,  all  this  is  surely  highly 
deserving  of  remark,  very  suggestive  of  reflection  and 
inquiry,  and  most  curious,  as  indicating  widely  preva- 
lent notions,  seemingly  quite  irreconcileable  with  that 
other  fixed  sentiment  of  profound  respect  for  the  law 
itself  which  has  ever  been  the  characteristic  of  English- 
men. What,  then,  is  "  judge-made  law  ?  "  Assuredly 
those  who  use  the  phrase  in  the  sense  of  depreciation 
cannot  possibly,  without  flinging  aside  historical  truth, 
and  disregarding  utterly  facts  which  speak  with  a  mo- 
narch's voice  to  the  contrary,  assign  any  meaning 
whatever  to  the  phrase  that  will  serve  or  suit  their 
purpose.  To  begin  at  the  very  bottom  of  the  judicial 
roll,  who  was  the  first  to  enunciate  from  the  Bench  the 
maxim,  "  It  is  better  that  nine  guilty  men  should 
escape  than  one  innocent  man  should  be  punished?" 
That  maxim  has  been  commonly  thought,  and  has 
often  been  cited  as,  a  commendable  instance,  among 
others,  of  the  cautious  and  lenient  spirit  of  English 
law,  and  it  is  due  to  Jefferies.  At  any  rate,  it  is  a 
specimen  of  the  mode  in  which  the  law  has  been  in- 
terpreted, or  made,  if  you  will,  from  the  Bench ;  and 
certainly  every  one  who  knows  the  established  rule, 
of  making  every  intendment  that  is  open  in  favorem 
vita,  knows  also  that  no  part  of  the  practice  is  due  in 
any  respect  to  the  Legislature.  So  much  for  the  secu- 
rity of  life;  let  us  next  see  how  judges  have  moulded 
or  made  the  law  as  to  property.  It  is  hardly  necessary 
to  do  so  much  as  refer  to  the  perfectly  established  doc- 
trine— a  doctrine  that  has  remained  quite  untouched 
from  the  earliest  times  to  the  present  day — a  doctrine 
that  was  established  when  the  direct  power  of  the 
Crown  was  all  but  irresponsible,  when  the  power  of 
Parliament  was  next  to  null,  and  the  power  of  public 
opinion  had  no  existence,  and  when  the  judges  held 


their  seats  at  the  will  and  pleasure  of  the  Sovereign— 
the  doctrine,  namely,  that  no  tax,  duty,  or  impost  of 
any  kind  shall  be  imposed  except  by  the  express  words, 
and  in  language  entirely  unambiguous,  of  an  act  of  Par- 
liament. Remembering  that  in  the  early  ages  of  the 
constitution,  all,  or  almost  all,  that  the  people  had  to 
fear  was  from  the  side  of  the  royal  prerogative,  or  rather, 
arbitrary  power,  can  any  one  fail  to  see  the  immense 
importance  and  value  of  this  judge-made  law,  always 
steadily  adhered  to  and  enforced,  and  that,  too,  in  the 
circumstances  of  insecurity,  as  to  their  places,  in  which 
the  judges  of  those  days  stood,  namely,  u  The  common 
law  is  the  inheritance  of  every  man,  and  the  king  cannot 
prejudice  any  one  in  his  inheritance V9 — (per  Curiam, 
Andrewe  v.  Webb,  Roll.  Ab.,  tit.  "  Prerog.  le  Roy," 
T.,  pi.  9;  Qvy  ▼.  Sedgwiks,  Id.,  pi.  10;  WiUcotT. 
Berkeley,  Plowd.  Com.  236 ;  Year  Book,  21  Edw.  4,  fbl. 
47)— a  noble  declaration  of  a  principle,  only  lees  va- 
luable and  less  wide  in  its  application  than  the  famous 
"Nullus  liber  homo,"  &c.  of  Magna  Charta.  Again: 
"  The  king  cannot  give  me  power  to  oust  another  from 
his  land."  (Year  Book,  29Edw,3,  foL25;  Roll.  Ak, 
tit.  "  Prerog.  le  Roy,"  T.,  pi.  16).  Again:  "  The  sub- 
ject may  gain  a  title  against  a  subject  by  disseisin  and 
descent,  but  the  king  cannot ;  for  the  king  can  do  no 
wrong."  (Jenkins's  Cent.  177,  pi.  57).  This  principle 
was  repeatedly  affirmed  by  different  generations  of 
judges.  (See  instances,  16  Vin.  Ab.  564, mar*;.;  W4&- 
cox  v.  Berkeley,  Plowd.  Com.  247).  Probably,  then,  we 
may  be  allowed  to  conclude  that  life  and  property  have 
owed  something  in  this  country  to  the  law  as  declared 
or  made  by  the  judges;  but  perhaps  they  were  not 
careful  of  the  liberty  of  the  subject  in  an  equal  degree. 
As  to  this,  "  Hussey,  C.  J.,  reported  that  Sir  John 
Markham,  C.  J.,  said  to  King  Edward  IV  that  the 
king  could  not  arrest  any  man  for  suspicion  of  Utason 
or  felony,  as  any  of  his  subjects  might,  because,  if  the 
king  did  wrong,  the  party  could  not  have  his  action. 
If  the  king  command  me  to  arrest  a  man,  and  accord- 
ingly I  do  arrest  him,  he  shall  have  his  action  of  false 
imprisonment  against  me,  albeit  he  was  in  the  king's 
presence,"  &c.  (2  Inst.  186, 187 ;  Fits.  Ab.,  "  Mom- 
trans  dee  Faits,"  pi.  182;  see  Year  Book,  1  Hen.  7, 
fol.  4,  pi.  5;  Stamf.  PL  Cor.  72,  E.;  Thur land's  cms, 
Dyer,  162  b;  and  Anon.,  Id.  206  b,  pi.  24).  So  the 
king  cannot  coerce  a  man  to  go  out  of  the  realm.  (Fitz. 
Ab.,  "Protection,"  pi.  100;  2  Inst  47,  48).  Also, 
grants  of  the  Crown,  which  are  contrary  to  the  usual 
and  settled  liberty  of  the  subject,  are  void,  and  those, 
too,  which  tend  to  their  grievance  and  oppression. 
(Darcy  v.  AUm,  Moore,  672,  674).  Thus  the  king 
cannot  grant  to  a  man  that  he  shall  not  be  impleaded, 
and  if  he  makes  such  grant  it  shall  be  void ;  (Roll. 
Ab.,  tit.  "  Prerog.  le  Roy,"  T.,  pi.  6) ;  and,  in  short,  it 
is  judge-made  law  which  has  laid  down,  in  times 
when  the  judges'  cushions  were  not  always  beds  of 
roses,  that  all  prerogatives  must  be  for  the  advantage 
and  good  of  the  people,  otherwise  they  ought  not  to  be 
allowed  by  the  law.  (Darcy  v.  Allen,  Moore,  672; 
Masters  v.  Whitfield,  Hardr.  106;  Rex  v.  Bade*, 
Show.  P.  C.  75).  Can  any  one  who  reads  the  abore 
statements  fail  to  see  that  it  is  idle  to  impute  to  the 
authors  of  such  principles  anything  approaching  to 
|  base  subserviency  to  the  Crown— that  it  is  sharaefal 
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to  forget  such  services,  and  utterly  dishonest,  because  of 
the  iniquities  of  some  half  dozen,  to  brand  the  memories 
of  near  a  thousand  men  with  readiness,  at  all  times,  to 
palter  with  their  sworn  duty,  or  betray  the  rights  and 
liberties  of  the  nation  in  their  administration  of  its 
laws?  Nor  is  it  only  in  withstanding  the  encroach- 
ments of  royal  arbitrary  power  that  the  judges  have 
ever  deserved  the  esteem  and  admiration  of  their  con- 
temporaries and  the  gratitude  of  posterity.  The  history 
of  their  long-continued  and  strenuous  resistance  to 
ecclesiastical  usurpations,  in  times  when  the  church 
wielded  enormous  power,  and  enjoyed  the  influence 
derived  from  immense  possessions,  is  too  long  even  to 
sketch  in  the  merest  outline  here ;  but  it  is  full  of  in- 
stances of  attacks  upon  civil  liberty  defeated,  and  de- 
feated with  an  ardour  and  perseverance  honourable  to 
the  courage,  integrity,  and  zeal  of  the  judicial  body. 
And  the  same  spirit  of  manly  independence  runs  through 
all  their  conduct,  and  shews  itself  on  smaller  as  on 
great  occasions.  When  the  power  of  the  Crown  was 
almost  at  the  highest,  in  the  reign  of  Queen  Elizabeth, 
and  she  had  ordered,  by  letter  under  the  sign-manual, 
the  Court  of  Common  Pleas  to  admit  to  a  new  office  in 
that  court  one  Cavendish,  contrary  to  right  and  prece- 
dent, the  judges  told  her  that  they  had  sworn  to  obey 
the  laws,  as  she  herself  had ;  that  they  should  act  con- 
trary to  the  laws  if  they  obeyed  her  mandate,  and 
should  deserve  the  rate  of  the  base  judges  W.  de 
Thorpe,  temp.  Edw.  2,  and  Tresilian  and  others,  temp. 
Rich.  2;  and  they  utterly  refused  compliance.  (See 
1  Anders.  152).  Even  the  demerits  of  the  very  few 
men  who  have  disgraced  the  ermine  in  the  long  course 
of  our  history  have  greatly,  indeed  preposterously,  in 
some  instances,  been  exaggerated.  In  some  cases  un- 
merited obloquy  has  become  attached  by  a  sort  of  his- 
torical tradition — a  misrepresentation  to  which  none 
have  lent  themselves  more  deplorably  than  Mr.  Hallam 
and  Lord  Macaulay.  Thus  the  misconduct  of  Chief 
Justice  Pemberton  at  the  trial  of  Lord  Russell  has  be- 
come a  stock  theme  for  declamation  among  writers  who 
are  lavish  in  their  expenditure  of  vituperation.  It  is, 
however,  needless  to  point  out  the  art  with  which  it  is 
always  kept  out  of  view  that  Chief  Justice  Pemberton 
did  not  preside  at  the  trial  alone,  but  only  as  the  head  of 
eight,  or  perhaps  (for  the  accounts  differ)  ten,  judges  in 
all ;  so  that  if  any  thing  was  wrongly  done  in  the  conduct 
of  the  proceedings,  it  is  quite  inadmissible  that  he  only 
should  be  made  to  bear  the  blame  with  posterity  of  the 
miscarriage.  In  truth,  most  of  the  imputations  which 
have  been  so  freely  made  on  the  Chief  Justice  arise 
from  inadvertence  as  to  the  effect  of  the  rules  of  evi- 
dence, as  understood  and  practised  at  that  time.  That 
the  law,  as  laid  down  by  Pemberton  on  that  occasion, 
has  been  followed  by  subsequent  judges  on  treason 
trials  without  complaint,  or  even  observation,  is  un- 
questionable; and  the  present  Lord  Chief  Justice  of 
England,  (by  no  means  biased  in  favour  of  his  pre- 
decessors), in  his  life  of  Pemberton,  intimates  that 
he  has  no  fault  to  find  with  the  conduct  of  the  trial, 
either  in  point  of  the  law,  of  the  charge  to  the  jury, 
or  of  the  judge's  courtesy  to  the  prisoner.  Since  the 
Revolution,  the  struggles  to  secure  life,  liberty,  and  pro- 
perty being  at  an  end,  the  grand  lines  of  judicial  duty 
nave  chiefly  tended  towards  the  settlement  of  our  com- 


mercial, shipping,  and  agricultural  interests  on  sound 
bases  and  broad  principles,  and  this  great  task  has  been 
accomplished  with  a  success  which  cannot  fully  be  ap- 
preciated until  one  observes  with  what  deep  respect 
and  acquiescence  the  decisions  of  British  tribunals  are 
regarded  in  America  and  on  the  continent  of  Europe* 
What  is  it  that  makes  British  insurances  be  preferred 
to  those  of  any  other  nation,  but  the  confidence  that  is 
felt  in  the  spirit  of  fairness  in  which  that  branch  of  the 
law  is  administered,  and  the  ability,  honesty,  and  care* 
fulness  with  which  questions  arising  on  it  are  handled 
in  our  courts?  "  It  is  due"  (says  Story)  "  to  the  en- 
lightened tribunals  of  England  to  declare  that  their 
learning,  integrity,  and  impartiality  have  commanded 
the  reverence  and  respect  as  well  of  America  as  of 
Europe."  (3  Story's  Commentaries  on  Constitution  of 
United  States,  466).  Writing  in  1789,  Emerigon 
(vol.  2,  p.  67)  bears  this  testimony  to  the  merits  of 
the  Court  of  King's  Bench  in  Lord  Mansfield's  time: — 
"  On  ne  sauroit  s*  empeoher  d'admirer  oette  maniere  de 
proceder,  quelque  eloignee  qu'elle  soit  de  nos  moeurs ; 
car  l'impression  que  fait  la  vertu  sur  nous  est  si  forte, 
que  nous  l'aimons  jusques  dans  nos  ennemis  memes. 
Les  juges  en  Angleterre  ne  croient  pas,  que  ce  soit  aseez 
de  bien  faire,  ils  donnent  les  motifs  de  leur  decision,  h 
fin  qu'on  sache  qu'on  est  soumis  k  l'empire  de  la  loi, 
plutot  qu'a  l'autorite  de  l'homme." 

To  most  persons,  under  whose  eyes  these  lines  are 
likely  to  come,  it  will  be  hardly  necessary  to  point 
out  that  the  subject,  even  as  regards  those  heads 
of  it  which  have  been  adverted  to  above,  is  far  from 
being  exhausted.  The  devotion  of  considerable  atten- 
tion at  various  times  to  these  questions  enables  us  to 
assure  any  one  who  takes  up  this  study  that  he  will 
find  a  wide  and  wholly  unexplored  field,  abounding  in 
proofs  of  the  cogent  but  unobserved  claims  which  the 
Bench  have  at  almost  all  times  possessed  to  the  respect 
and  gratitude  of  the  people.  In  the  darkest  and  least 
enlightened  periods  of  legislation,  it  is  curious  to  ob- 
serve how  often  the  knowledge  and  sagacity  of  the 
judges  on  many  points  connected  with  jurisprudence 
(as,  for  instance,  the  true  principles  of  political  eco- 
nomy, especially  on  matters  relating  to  freedom  of 
trade,  internal  and  external,  to  taxation,  and  to  cre- 
dit) stand  out  most  conspicuously.  There  are,  no 
doubt,  some  few  exceptions  to  this;  but  the  rule  is  as 
we  have  stated.  It  is  in  the  hope  of  attracting  atten- 
tion to  the  subject,  not  with  any  pretence  to  have 
handled  it  adequately  to  its  interest  and  importance, 
that  we  have  written. 


Of  all  the  numerous  family  of  claptraps,  defend  us 
from  the  claptrap  judicial!  Claptrap,  moral  or  poli- 
tical, is  disgusting  enough,  but  to  see  this  vile  element 
introduced  into  the  administration  of  justice — to  be- 
hold an  investigation,  which  affects  the  reputation  of 
a  man,  designedly  made  the  scene  of  theatrical  display, 
or  used  as  a  means  of  obtaining  popular  applause  and 
newspaper  flattery — is  among  the  most  painful  and  dis- 
creditable exhibitions  of  human  nature.  Such  repre- 
sentations are  too  often  set  before  us  at  the  present  day; 
"applause,"  "hisses,"  "groans"  interlard  the  statement 
of  judicial  investigations,  and  are  frequently  allowed 
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without  check  or  comment.  Numerous,  however,  as 
are  the  instances  which  we  might  select,  our  attention 
has  seldom  been  more  forcibly  called  to  the  subject  than 
when  perusing  The  Times  of  Monday  last.  In  one 
column  we  find  the  Bishop  of  Carlisle  adopting  the 
right  course  on  the  occasion  of  delivering  judgment 
in  the  appeal  of  the  Rev.  T.  G.  Livingston  against 
sentence  of  deprivation.  When  the  Bishop  stated 
that  he  should  restore  Mr.  Livingston,  we  read,  "  At 
this  point  there  was  some  applause  from  without 
the  bar,  which,  however,  was  immediately  and  indig- 
nantly checked  by  the  Bishop,  who  said,  *  Silence, 
or  else  I  will  clear  the  court  immediately;  any  such 
conduct  is  derogatory  to  a  court,  and  is  never  tolerated 
in  any  court  in  this  country.' "  In  another  column 
of  the  same  paper  will  be  found,  under  the  head 
of  "Police,  Mansion  House,"  the  inquiry  before  the 
Lord  Mayor  into  the  conduct  of  Robert  Johnson, 
in  leaving  a  daughter  chargeable  to  the  parish.  The 
daughter,  on-  examination,  said,  that  on  leaving  her 
father's  house,  he  told  her  she  might  go  on  the  streets. 
The  report  states,  "  There  were  expressions  of '  shame' 
and  '  horrible'  from  the  spectators.  The  Lord  Mayor. 
— Stay  a  moment!  Now,  be  careful;  are  you  quite 
sure  about  that?"  She  was  afterwards  asked  if  her 
father  generally  spoke  kindly  to  her?  She  answered, 
"  He  has  not  spoken  to  me  for  years,  except  as  I  have  just 
said — (she  spoke  mournfully,  and  the  audience  shud- 
dered)." She  said  that  during  her  mother's  serious  illness 
her  father  came  and  "sang  outside  her  door :  "  Murmurs 
of  disgust ;"  and  presently  after,  "  renewed  murmurs." 
We  then  find  the  counsel  for  the  defendant  proposing 
that  the  father  should  be  acquitted  on  undertaking  to 
maintain  his  child,  and  he  goes  on  to  say  that  it  is 
with  the  utmost  pain  he  finds  himself  connected  with  a 
case  of  so  revolting  a  nature.  "  Applause."  "  The  Lord 
Mayor. — The  question  is  not  now  one  of  mere  main- 
tenance, for  I  am  quite  sure  the  British  public  would 
utterly  discard  the  idea  of  a  father  maintaining  his 
child  after  the  revelations  now  made.  /  am  quite  sure 
the  British  public  would  rather  maintain  her  themselves. 
(Loud  applause).  ....  The  case  must  go  on.  (Ap- 
plause)." Ultimately  the  defendant  was  sentenced, 
amid  the  applause  of  the  spectators,  to  one  month's 
imprisonment,  with  hard  labour.  This  is  a  pure  spe- 
cimen of  claptrap  magisterial ;  and  although  the  Lord 
Mayor  may  be  copying,  alas!  higher  examples  in  his 
appeals  to  the  British  public,  when  the  British  public 
have  nothing  to  do  with  the  question  then  and  there  to 
be  decided,  he  went  further  than  any  illustrious  autho- 
rity in  allowing  applause  and  other  expressions  of  the 
feelings  of  the  spectators  to  desecrate  the  hall  of  justice, 
and  to  press  unduly  upon  a  man  charged  with  a  cri- 
minal offence.  Before  the  defendant's  case  had  been 
in  any  way  opened,  even  by  cross-examination,  expres- 
sions of  "  shame"  and  "  horrible"  were  freely  allowed 
to  be  uttered  against  the  defendant.  Popular  feeling, 
so  ready  to  condemn  a  man  unheard  as  soon  as  a  serious 
charge  is  made  against  him,  is  thus  encouraged,  instead 
of  being  rebuked,  and  the  judgment-seat,  where  calm 
thought  and  patient  investigation  should  prevail,  is  made 
the  arena  of  prejudice  and  of  passion. 


Peschmann,  Liverpool,  merchant,  Oct.  25  at  11,  Liverpool, 
div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  tJie  Day  of  Meeting. 

Edward  Trustram  Wand,  Finchley,  Middlesex,  licensed 
victualler,  Oct.  22  at  12,  London. — Charles  Christmas,  Far- 
ringdon-street,  City,  provision  merchant,  Oct.  25  at  half-part 
12,  London. — James  East  ham,  little  Carter-lane,  London, 
and  Phipps-bridge,  Mitcham,  Surrey,  calico  printer,  Oct  22 
at  half-past  11,  London. — James  Hume  Greenfield,  Hemp- 
stead, Middlesex,  shipowner,  Oct.  23  at  half-past  11,  Loo- 
don. — R.  Adolph  Farmar,  Mount-street,  Lambeth,  chemist, 
Oct.  23  at  12,  London. — Archibald  Cooper  Andrews,  Tot- 
tenham-court-road, and  Broad-st.,  Bloomsbury,  tea  dealer, 
Oct.  22  at  12,  London. — John  Small,  Pangbourne,  Berk- 
shire, innkeeper,  Oct.  23  at  12,  London. — Joseph  Martindak 
Harrison,  Watung-street,  City,  warehouseman,  Oct  23  at 
11,  London. — Charles  Carter,  Terrace,  Tower-hill,  Gty, 
coal  merchant,  Oct  23  at  11,  London.-— Joseph  Cox,  Wil- 
liam-street, Camden-road,  Holloway,  and  Park-terrace,  Re- 
gent's-park,  Middlesex,  Berlin-wool  dealer,  Oct  22  at  12, 
London. — Cfiarles  Chambers  the  younger,  Enfield,  Middle- 
sex, boarding-school  keeper,  Oct  22  at  1,  London. — Jaam 
Bragg,  Devonshire-villas,  Lower-road,  Rotherhithe,  Surrey, 
timber  merchant,  Oct.  22  at  11,  London. — Thomas  Dyne 
Steel,  Newport,  Monmouthshire,  engineer,  Oct.  25  at  11, 
Bristol. — Alfred  Knapp,  Newport,  Monmouthshire,  builder, 
Oct  25  at  11,  Bristol. — John  Rogers,  Newport,  Monmouth- 
shire, shipbroker,  Oct.  25  at  11,  Bristol. — John  Armstrong, 
South  Shields,  Durham,  earthenware  manufacturer,  Oct  26 
at  11,  Newcastle-upon-Tyne. — Henry  Bradbury,  Tunstall, 
Staffordshire,  butcher,  Oct.  29  at  10,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Joseph  Radcliffe,  Liverpool,  beer  merchant — Richard 
Rigby,  Liverpool,  licensed  victualler. — James  Brown,  Wna- 
ley-bridge  and  Buxton,  Derbyshire,  innkeeper. — C.  Bacon, 
Manchester,  bone  grinder. — J.  Demeza,  Manchester,  cotton- 
waste  dealer. 

Petition  Annulled. 

Henry  Markinfield  Addey,  Henrietta-street,  Covent-gar- 
den,  and  Gloucester-terrace,  Hyde-park,  bookseller. 

Scotch  Sequestrations. 
James  M'Lcan,  Bishopbriggs,  near  Glasgow,  contractor. 
—  James  Dotiglas,  Gatehouse-of-Fleet,  Girthon,  Kirkcud- 
bright, saddler. — James  MacMe,  deceased,  Newton,  Mearns, 
grocer. — W.  Allardyce,  deceased,  Aberdeen,  merchant— Ja& 
Low,  sen.,  deceased,  Clatt,  Aberdeenshire,  farmer. — Henry 
Lawrie,  Edinburgh,  clothier. — Gillies  £  Macpherson,  Glas- 
gow, leather  merchants. — Dougald  Blair,  Glasgow,  grocer.— 
Thomas  M'Creath,  Newton-upon-Ayr,  Ayrshire,  farmer. 


Tuesday,  Oct.  5. 

Bankrupts. 

JOHN  GOOCH  the  younger,  Isleham,  Cambridgeshire,  com 
merchant,  Oct  20  at  2,  and  Nov.  23  at  12,  London:  OC 
Ass.  Edwards;  Sols.  Kitchener,  Newmarket;  Aldridge  s> 
Bromley,  1,  South-square,  Gray's-inn,  London.— Pet  i 
Sept.  30. 

AUGUSTS  MARTINS,  Mark-lane-chambers,  Mark-lane, 
City,  merchant,  (trading  under  the  name,  style,  or  firm  of 
E.  Martins  &  Co.),  Oct  15  at  half-past  11,  and  Nov.  18  at 
12,  London:  Off.  Ass.  Johnson;  Sol.  Moore,  4,  Mark-lane. 
—Pet  f.  Oct  2. 

CHARLES  WILLIAM  PRATT,  Cambridge,  draper,  Oct 
21  at  11,  and  Nov.  18  at  1,  London:  Off.  Ass.  Bell;  SoU. 
Whitehead,  Cambridge;  Tarrant,  Bond-court,  Walbrook. 
—Pet.  f.  Oct  5. 

JOSEPH  BLUNT,  formerly  of  Lothbury,  then  of  Winches- 
ter-buildings, and  now  of  Austin-friars,  City,  money  scri- 
vener, Oct  21  at  11,  and  Nov.  16  at  12,  London:  Off.  Ass. 
Stansfeld;  Sols.  Lawrance  &  Co.,  14,  Old  Jewry-chambers. 
—Pet.  £  Oct.  5. 

VALENTINE  BUTTERIS,  Dartmouth,  Devonshire,  book- 
seller, Oct  12  and  Nov.  11  at  1,  Exeter:  Off.  Ass.  Hirteel; 
Sol.  Force,  Exeter.— Pet  f.  Sept.  29. 
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SAMUEL  LOKGDKN,  Chesterfield,  Derbyshire,  grocer,  Oct 
16  and  Nov.  20  at  10,  Sheffield:  Off.  Ass.  Brewin;  Sols. 
Cutte,  Chesterfield;  Smith  ft  Burdekin,  Sheffield.— Pet  d. 
aad£Oct4. 

JOHN  CARMICHAEL,  Liverpool,  merchant,  Oct.  15  and 
Not.  8  at  11,  Liverpool:  Oft  Ass.  Caaenove;  Sols.  Neal 
&  Martin,  Liverpool.— Pet  t  Oct  5. 

NATHANIEL  BULLIVANT,  Altrincham,  Cheshire,  vic- 
tnaBer,  Oct  15  and  Nor.  10  at  12,  Manchester:  Off.  Ass. 
Pott;  Sols.  Slater  &  Myers,  Manchester.— Pet.  £  Oct  2. 

JOHN  WRIGHT  and  SAMUEL  STRINGER,  Bank  Mill, 
Longsight,  and  Manchester,  woollen  cloth  merchants,  Oct 
15  and  Nov.  10  at  12,  Manchester:  Off.  Ass.  Pott;  Sols. 
Standring,  Jan.,  Rochdale;  Boote  &  Jellicorse,  Manches- 
ter.— Pet  I  Sept  25. 

Meetings. 
Thomas  Barnaby,  Woolwich,  Kent;  Borough  Market, 
Sooth wmrk;  and  High-street,  Kingsland,  Middlesex,  tallow- 
chandler,  Oct.  28  at  1,  London,  last  ex. — William  Harding, 
Lewisham  and  Margate,  Kent,  builder,  Oct  16  at  11,  London, 
and.  ac — John  T.  Keelt,  Howland-street,  Tottenham-conrt- 
road,  Middlesex,  and  Bouverie-street,  London,  publisher, 
Oct  15  at  half-past  11,  London,  aud.  ac.  —  Chad  Fisher 
Richardson,  Mildmay-villas,  Stoke  Newington,  Middlesex, 
omt  of  bosiaess,  Oct.  15  at  11,  London,  aud.  ac. — John  T. 
Howe,  Liverpool,  merchant,  Oct.  15  at  11,  Liverpool,  aud.  ac. 
— B.  Theodor  Peschmann,  Liverpool,  merchant,  Oct  18  at  11, 
Liverpool,  aud.  ac. — Alfred  Guttman,  Manchester,  lace  ma- 
nufacturer, Oct.  27  at  12,  Manchester,  aud.  ac. — Edtcin 
Berwick,  Snaith,  Yorkshire,  printer,  Oct  15  at  11,  Leeds, 
and.  ac — Joseph  Wood,  Bradford,  Yorkshire,  whitesmith, 
Oct.  15  at  11,  Leeds,  aud.  ac.— Win.  Taylor  the  elder,  Wm. 
Taylor  the  younger,  and  Henry  Taylor,  Bamsley,  York- 
shire, linen  manufacturers,  Oct.  15  at  11,  Leeds,  aud.  ac. — 
Benjamin  Rmdey,  Crofton  and  Wakefield,  Yorkshire,  corn 
Actor,  Oct.  15  at  11,  Leeds,  aud.  ac — George  Foster,  Hor- 
bury,  Yorkshire,  worsted  spinner,  Oct.  15  at  11,  Leeds,  aud. 
ac— -James  Wragg,  Barnsley,  Yorkshire,  glass-bottle  xnanu- 
fccturer,  Oct.  15  at  11,  Leeds,  aud.  ac. — William  Ingham, 
Bradford,  Yorkshire,  innkeeper,  Oct.  15  at  11,  Leeds,  aud. 
ac — Sir  Samuel  Hancock,  Emmetts,near  Edenbridge,  Kent, 
cattle  dealer,  Oct.  28  at  2,  London,  div.— -John  Brain,  Win- 
chester-place, Pentonville,  Middlesex,  copper-plate  dealer, 
Oct  28  at  12,  London,  div. — John  D.  Gotch  and  Thomas 
H.  Gotch,  Kettering  and  Rowell,  Northamptonshire,  and 
Long-acre,  Middlesex,  bankers,  Oct.  26  at  1,  London,  div. 
sep.  ests. — Thomas  W.  Gilbert,  Railway-place,  Fenchurch- 
street,  London,  and  Victoria  Wharf,  Narrow-street,  Lime- 
house,  Middlesex,  sail  maker,  Oct.  26  at  12,  London,  div. — 
James  Simmons,  Brasted,  Kent,  coachmaker,  Oct.  27  at  12, 
London,  div. — Horatio  Bunting,  Colchester,  Essex,  seeds- 
man, Oct.  27  at  half-past  1,  London,  div. — Reuben  Elley, 
Wolverton,  Buckinghamshire,  innkeeper,  and  Wicken,  North- 
amptonshire, butcher,  Oct  26  at  half-past  12,  London,  div. 
— William  Ogilvie  Cameron,  Camomile-street,  City,  export 
oilman,  Oct  27  at  2,  London,  div. — Montgomerie  Glad- 
stone and  Joseph  C.Bond,  Manchester,  general  brokers,  Oct. 
20  at  12,  Manchester,  aud.  ac. ;  Oct  27  at  12,  div.  joint  est, 
and  div.  sep.  est  of  Joseph  C.  Bond. — A.  Scott,  Manchester, 
ironmonger,  Oct.  19  at  12,  Manchester,  aud.  ac;  Oct.  26  at 
12,  div. — Thomas  Jones,  Aberavon  and  Cwmavon,  Glamor- 
ganshire, general-shop  keeper,  Nov.  4  at  11,  Bristol,  fin.  div. 
— George  Robinson,  West  Hartlepool,  Durham,  builder,  Oct. 
27  at  1,  Newcastle-upon-Tyne,  div. — John  Sanson,  Sunder- 
land, Durham,  shipowner,  Oct.  28  at  11,  Newcastle-upon- 
Tyne,  div. — John  Alltree,  Liverpool,  tailor,  Oct  26  at  11, 
Liverpool,  div. — Joshua  H.  Hole,  Birkenhead,  Cheshire, 
broker,  Oct  29  at  11,  Liverpool,  div. — Joseph  Whittingham, 
Liverpool,  shoemaker,  Oct  29  at  11,  Liverpool,  div. — Geo. 
Cox,  Wrexham,  Denbighshire,  grocer,  Oct  26  at  11,  Liver- 
pool, div. — Sir  Charles  Fox  and  John  Henderson,  Smeth- 
wick,  Staffordshire  j  New-street,  Spring-gardens,  Westmin- 
ster; and  Pore  street,  limehoase,  Middlesex,  engineers,  Oct 
29  at  10,  Birmingham,  div.— -James  Blenkam,  Tetney,  Lin- 
colnshire, grocer,  Oct  27  at  12,  Kingston-upon-HuIl,  div. 

Cbktificatxs. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

George  C.  Williams,  Northampton,  corn  dealer,  Oct  27  at 


half-past  1,  London.— John  Denbigh,  Duncan-terrace  and 
Bryan-street,  Islington,  Middlesex,  hearth-rug  manufacturer, 
Oct  28  at  hal£past  11,  London.— James  Simmons,  Braxted, 
Kent,  coachmaker,  Oct  27  at  12,  London. — Thomas  Flynn, 
Farringdon-street,  City,  cheesemonger,  Oct.  27  at  1,  London. 
— Samuel  Hunter,  Gateshead,  Durham,  anchor  manufac- 
turer, Oct  29  at  11,  Newcastle-upon-Tyne. — Ralph  Turn- 
bull,  North  Shields,  Northumberland,  news  agent,  Oct  28  at 
12,  Newcastle-upon-Tyne. — George  Robinson,  West  Hartle- 
pool, Durham,  builder,  Oct  27  at  1,  Newcastle-upon-Tyne. — 
Benjamin  Armstrong,  Sunderland,  Durham,  ironmonger, 
Oct  27  at  12,  Newcastle-upon-Tyne^ — James  Arhle,  Sunder- 
land, Durham,  currier,  Oct.  27  at  half-past  11,  Newcastle- 
upon-Tyne — James  G.  Soppet,  North  Shields,  Northumber- 
land, miller,  Oct  29  at  half-past  11,  Newcastle-upon-Tyne. — 
Henry  Wilson,  Liverpool,  merchant,  Oct  29  at  12,  Liver- 
pool.— George  Mellor  and  James  Terras,  Ardwick,  Manches- 
ter, joiners,  Oct.  26  at  12,  Manchester. — E.  France,  Black- 
moor  Foot,  near  Linthwaite,  Yorkshire,  worsted  manufac- 
turer, Oct  28  at  11,  Leeds. — George  Rose  Bircher,  Burton- 
upoD-Trent,  Staffordshire,  innkeeper,  Oct.  29  at  10,  Birming- 
ham.— Robert  Busby,  Birmingham,  builder,  Oct.  29  at  10, 
Birmingham. — Robert  Gray,  Nottingham,  glass  merchant, 
Oct.  26  at  10,  Nottingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
Edward  Low,  Fleet-street,  licensed  victualler. — Charles 
Wm.  Castree,  Gloucester,  auctioneer. — Michael  Ross,  Man- 
chester, shoe  manufacturer. —  Wm.  S.  Toft,  Birmingham, 
whip  manufacturer. — Benjamin  Pearson  and  Wm.  Pearson, 
Stratford-on-Avon,  Warwickshire,  coal  dealers. — J.  Burton, 
Atherstone,  Warwickshire,  bookseller. — John  Bowers  Smith, 
Rugby,  Warwickshire,  baker. — David  Johns,  Shrewsbury, 
Shropshire,  grocer. 

Scotch  Sequestrations. 
Robert  Cochrane,  Glasgow,    mason. — Roderich    Young, 
Inverness,  shipowner. 


The  Queen  has  been  pleased  to  make  the  following 
appointments: — Philip  Francis  Little  and  Bryan  Ro- 
binson, Esqrs.,  to  be  Assistant  Judges  of  the  Supreme 
Court  of  the  island  of  Newfoundland ;  George  James 
Hoggett,  Esq.,  to  be  Attorney-General,  and  John  Hay- 
ward,  Esq.,  to  be  Solicitor- General,  for  the  said  island ; 
Charles  Young,  Esq.,  to  be  Attorney -General,  and 
William  Swabey,  Esq.,  to  be  Registrar  of  Deeds  and 
Keeper  of  Plans,  for  the  island  of  Prince  Edward. 

Commissioner  to  administer  Oaths  in  Chancery.-— 
The  Lord  Chancellor  has  appointed  James  Campbell, 
Gent.,  of  Plymouth,  Devonshire,  to  be  a  commissioner 
to  administer  oaths  in  the  High  Court  of  Chancery  in 
England. 

The  Right  Hon.  Sir  Alexander  Edmund  Cockburn, 
Bart.,  Lord  Chief  Justice  of  her  Majesty's  Court  of 
Common  Pleas  at  Westminster,  has  appointed  Langley 
Joseph  Brackenbury,  Gent.,  of  Tattershall,  Lincoln- 
shire, to  be  one  of  the  Perpetual  Commissioners  for 
taking  the  acknowledgments  of  deeds  to  be  executed 
by  married  women  in  and  for  the  parts  of  Lindsey,  in 
the  county  of  Lincoln,  also  in  and  for  the  parts  of 
Kesteven  and  the  parts  of  Holland,  in  the  same 
county. 


Ti 


In  lltno.,  price  S#.  M.  cloth, 

HRING*S  JOINT-STOCK  COMPANIES  ACTS 

of  1857;  comprising  the  Joint-stock  Companies  Act  and  Amend- 
ment Act,  the  Joint-stock  Banking  Companies  Act,  and  the  Fraudulent 
Trustees  Act.  With  an  Introduction,  Practical  Notes,  and  an  Anpen- 
dtx  of  Forms  tor  Registering  axktjng  Baukmf-Coapajies.  By  HXNBT 
THB124Q,  Esq.,  Barrister  at  Law. 

London:  Stevens  *  Norton;  H.  Sweet;  end  W.  Maxwell. 


In  1  thick  vol.  8vo„  price  U.6*.  cloth, 

STEER'S  PARISH  LAW:  beingaDigert  of  the  Law 
relating  to  the  Civil  and  ■oclasiasrioal  aVverarnont  of  Peiishc*, 
Friendly  flooteties,  Ac*  and  the  Belief,  Battlement,  and  Bemoval  ef  me. 
Poor.  Tfc**Mlrion,eaaaidoTaMyontenjsd  and  altered.  By  HRSeUT 
JOHN  HODGSON,  Esq.,  Barrister  at  Law,  Recorder  of  Ludlow. 
Stevens  *  Norton;  H.  I 
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PETGRAVE  OH  PRINCIPAL  AND  AGEHT. 
In  12mo.,  price  7*.  6d.  cloth. 

A  MANUAL  of  the  LAW  of  PRINCIPAL  and 
AGENT.    By  EZEKIEL  CHARLES  PETGRAVE,  Attorney 
at  Law. 

London:  Steven*  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


INCE'S  TRUSTEE  ACTS. 

Second  Edition. — In  12rao.,  price  5$ .  cloth, 

A  SYSTEMATIC  ARRANGEMENT  OF  THE 
TRUSTEE  ACT,  1850,  and  the  Extension  Act  of  1852;  with 
References  to  other  Enactment*  haying  relation  to  the  same  subject- 
matter,  and  with  Practical  Notes,  and  the  Cases  to  the  present  time; 
and  an  Appendix  containing  the  above  Acts.  By  HENRY  BRET 
INCE,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Second  Edition. 
Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-lnn— W.  C. 


COLEMAN'S  CHANCERY  COSTS.HSeoond  Edition. 

Price  7#.  6d.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF 
and  DEFENDANT  under  the  Old  and  New  Systems  of  Taxa- 
tion; also  Costs  on  Administration  Summons  at  Chambers,  Special  Case, 
Claim,  Petition,  (as  well  special  as  ordinary,  and  under  the  Lands 
Clauses  Consolidation  Acts),  and  other  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  30th  January,  1857.  By  E.  COLEMAN. 
Second  Edition. 

Stevens  tt  Norton,  26,  Bell-yard,  Lincoln's-inn. 

DANIELL'S  CHANCERY  PRACTICE.  Third 
Edition,  with  considerable  Alterations,  incorporating  the  Sta- 
tutes, Orders,  and  Decisions  to  the  present  time.  By  T.  E.  HEADLAM, 
Esq.,  M.P.,  one  of  her  Majesty's  Counsel.  In  2  vols.  8vo.,  price  21.  It. 
cloth. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

BURTON  ON  REAL  PROPERTY.-Eighth  Edition. 

Price  II.  4*.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which 
is  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Out- 
line of  such  Parts  of  the  Law  as  have  been  the  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

SCOTTS  COSTS  IN  COMMON  LAW,  CONVEYANCING,  &c. 

Recently  published,  in  royal  12roo.,  price  16*.  cloth, 

ILLS  of  COSTS  in  the  SUPERIOR  COURTS 

COMMON  LAW;  also  in  the  Crown  Office  and  the  Queen's 
Remembrancer's  Office,  and  in  Bankruptcy,  Insolvency,  Conveyancing, 
Criminal  Prosecutions  on  Circuit  and  at  Sessions,  &c;  including  Costs 
of  Interlocutory  Rules  and  Orders  under  the  Common-law  Procedure 
Acts,  1852  and  1854,  and  Bills  of  Exchange  Act,  1855.  By  JOHN 
SCOTT,  Esq.,  Barrister  at  Law. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


B™ 


Price  10s.  cloth, 

THE  ELEMENTS  of  CONVEYANCING.  With 
Practical  Illustrations  and  Select  Forms.  By  WILLIAM 
CLAYTON  CLAYTON,  M.A.,  of  Lincoln's-inn,  Esq.,  Barrister  at 
Law.     In  1  vol.  8vo. 

H.  Sweet,  8,  Chancery-lane, Fleet-street 


STAMP'S  COMPREHENSIVE  INDEX,  to  the  STATUTES. 

In  one  vol.,  price  14*.  cloth  boards, 

AN  INDEX  to  the  STATUTE  LAW  of  ENG- 
LAND.   By  GEORGE  STAMP,  Esq.    The  Second  Edition, 
much  enlarged,  and  brought  down  to  the  15  &  18  Vict.,  1852,  inclusive. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  vol.  8vo.,  price  16*., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewed, 
the  Practice  of  Granting  New  Trials,  and  the  Law  of  Set-off  and  Com- 
pensation under  the  Lands  Clauses  Act.  By  JOHN  D.  M  AYNE,  Esq., 
Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 


In  1  thick  vol.  8vo.,  price  1/.  10*.  cloth  boards, 
Thk  Secoxd  Edition  of 

THE  LAW  of  RAILWAYS,  RAILWAY  COM- 
PANIES, and  RAILWAY  INVESTMENTS.  With  the  Cases  on 
Compensation,  Mandamus,  Injunction,  and  Railway  Rating;  Remarks 
on  the  Extent  of  the  Jurisdiction  over  Railways  conferred  on  the  Court  of 
Common  Pleas;  and  on  the  Equitable  Jurisdiction  in  Railway  Transac- 
tions recently  transferred  to  all  the  Courts  of  Common  Law;  also  the 
Practice  in  Committees  in  Parliament  on  passing  Railway  Bills.  The 
Appendix  contains  all  the  Statutes,  with  Notes  referring  to  the  Treatise ; 
and  Precedents  of  Deeds,  Notices,  Warrants,  Bonds,  &c.  By  WILLIAM 
HODGES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law,  Recorder  of 
Poole.    Second  Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


CHITTT8  ABCHBOLD'S  PRACTICE. 

Recently  published, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Comaoa 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  l2mo.,  price  2/.  10s.  cloth. 

CHUTY'S  FOBMS  OF  PRACTICAL  PROCEEDINGS. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS,  and  EX. 
CHEQUER  of  PLEAS.  With  Notes  and  Observations  thereon.  The 
Eighth  Edition.  By  THOMAS  CHITTY,  Esq.  In  royal  12mo.,  pries 
1/.  10s.  cloth. 

H.  Sweet,  3,  Chancery-lane;  Stevens  &  Norton,  26,  Bell-yard. 


BY    AUTHORITY. 

Price  9s.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL  and  DEVON.  Containing  the  New  Rules  and  Orden  fer 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Coot 
of  the  Vice- Warden  of  the  Stannaries;  and  the  recent  Statutes  fix 
establishing  and  extending  its  Jurisdiction.  Preceded  by  Observattoss 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

London:  H.  8 west.  3,  Chancery- lane, Fleet-street;  Stevens  fc Norton, 
26,  Bell- yard,  Lincoln's-inn. 

THRINGKS  JOINT-STOCK  COMPANIES  ACTS,  1866,  1857, 
and  1868. 

Shortly  will  be  published,  in  12mo., 

A  COMPENDIUM  of  the  LAW  relating  to  J0INT- 
STOCK  COMPANIES,  with  the  Acts  of  1856, 1857,  and  l&U, 
accompanied  by  Notes  and  Practical  Directions  for  their  Application  to 
the  Formation,  Amalgamation,  and  Winding  up  of  Companies.  By 
HENRY  THRINO,  M.A.,  of  the  Inner  Temple,  Esq.,  Banister  si 
Law,  late  Fellow  of  Magdalen  College,  Cambridge. 

V.  &  R.  Stevens  &  6.  S.  Norton;  H.  Sweet;  and  W.  MaxwelL 

THE  NUISANCES  REMOVAL  ACT,  1865. 
Recently  published,  in  1  vol.   12mo.,  price  5s.,  the  Second  Edition, 
much  enlarged,  of 

PRACTICAL  PROCEEDINGS  for  the  REMOVAL 
of  NUISANCES  and  EXECUTION  of  DRAINAGE  WOKKS 
in  every  Parish,  Town,  and  Place  in  England  and  Wales,  under  tbt 
Nuisances  Removal  Act,  1855,  and  by  other  course  of  Law.  With 
numerous  Forms,  and  complete  Instructions  for  the  Conduct  of  PsriA 
Committees.  To  which  is  added,  the  Diseases  Prevention  Act,  185. 
By  TOULMIN  SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law.  The 
Second  Edition,  with  considerable  Additions,  ineluding  I nformatkm  re- 
specting the  Execution  of  New  Drainage  Works,  and  Making  and  Levy- 
ing Assessments  to  defray  the  Cost  of  them. 

Henry  Sweet.  3,  Chancerv-lane;  V.  &  R.  Stevens  &  G.  S.  Nortaa, 
and  W.  Maxwell,  Bell-yard,  Lincoln's-inn. 

%*  Sent  free  by  post  on  receipt  of  a  post-office  order  (p*y*hls  to 
either  of  the  publishers)  for  5s. 

BOOKS  of  FORMS  necessary  for  CARRYING  into 
OPERATION  the  NUISANCES  REMOVAL  ACT  for  ENG- 
LAND, 1855.  Prepared,  with  Instructions  for  use,  by  TOULMIN 
SMITH,  Esq.  _ 

I.— PRESENTMENT  BOOK,  for  ENTRY  of  COMPLAINT*. 
(100  sheets  in  each  book,  price  7s.  6e*.  bound). 

II.— INSPECTOR'S  REPORT  BOOK.  (100  sheets  in  each  took, 
price  7s.  64.  bound). 

III.— ORDER  of  AUTHORISATION  to  INSPECTOR.  (lOvsbeett 
in  each  book,  price  Os.  bound).  „ 

IV.— NOTICE  of  APPLICATION  for  ORDER  of  ADMISSION. 
(100  sheets  in  each  book,  price  6*.  bound). 

V.— NOTICES  of  NUISANCES,  and  REMEDY.  (250  sheets  is 
each  book,  nrire  12s.  bound). 

VI.— NOTICES  of  COMPULSORY  PROCEEDINGS.  (100  sheets 
in  each  book,  price  6s.  bound). 

VII.— NOTICE  to  OCCUPIERS  FOULING  DRAINS.  [200  she* 
in  each  book,  price  10s.  6e\  bound). 

VIII.— LICENSE  to  USE  COMMON  DRAINS  on  PAYMENT. 
(200  sheets  in  each  book,  price  10s.  64.  bound). 

A  complete  Set  of  the  above,  price  37.  6$. 

These  Forms  may  also  be  had  with  the  tide  of  each  Parish  or  Distort 
specially  printed,  at  a  small  advance.  _- 

London:  Henry  Sweet;  V.  &  R.  Stevens  &  G.  S.  Norton;  and*. 
Maxwell. 

%*  Sent  free  by  post  on  receipt  of  a  post-office  order  (payable  to 
either  of  the  publishers)  for  the  above  amount. 


•*•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (wrf- 
paid)  *ent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEW* 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insure  >» 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  °» 
publication,  through  the  medium  of  the  Post-office,  to  the  Country. 

Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in i  Par*' 
Street,  in  the  Parish  of  St.  Giles-in  the-Fields,  in  the  County  of  *«**■ 
sex;  and  Published  at  No.  3,  Chascexy  Lase,  in  the  Parish  of  K. 
Dunstan-in  the- West,  in  the  City  of  London,  by  HENRY  SWfcti. 
residing  at  No.  34,  Porchester  Terrace,  Bayswatcr,  in  the  County  « 
Middlesex. —Saturday,  October  9,  1858. 
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Price  Is. 


rpHE    LAWYER'S    COMPANION    FOR   1859: 

A  containing  a  Law  Calendar  for  the  Year— Rules  at  to  Practice 
is  Common  Law,  Equity,  and  Bankruptcy,  with  the  latest  Correction* 
and  most  recent  Cases— Cases  as  to  the  Duty  and  Liability  of  Attor. 
sit*— A  ▼wrjety  of  useful  Forms,  especially  under  recent  Acts— Tables 
of  Coats  and  Fees,  including  the  New  Table  of  Fees  of  Probate,  in  the 
County  Courts,  and  the  Practice  of  Quarter  Sessions— Tables  of  Stamp 
Ihitles,  and  a  Digest  of  the  Practical  Statutes  of  last  Session— The 
Practice  in  the  Divorce  and  Matrimonial  and  the  Probate  Courts— A 

LOMXtOV    A*»    PROVINCIAL   LAW   DIRECTORY  AMD    DlARY  for  1859, 

with  Memoranda  as  to  Legal  Business,  &c.  Edited  by  W.  F.  FINLA- 
SON,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law,  Editor  of  "The 
Common-)**  Procedure  Acts,"  and  the  joint  Editor  of  the  New  Nisi 
Prion  and  Practice  Reports. 

The)  Work  it  printed  in  a  neat  and  uniform  fixe,  bound  in  doth,  and 
may  b*  had  as  below  at  the  following  prices:—  t.  d. 

No.  1 .  Plain,  two  days  on  a  page i    o 

J.  Plain,  two  days  on  a  page,  interleaved  for  Attendances....    7    0 

3.  Ruled  with  mint  lines  and  money  columns,  two  days  on  a 

peg* f    g 

4.  Ruled  with  mint  lines  and  money  columns,  two  days  on  a 

pege,  interleaved  for  Attendances 8  0 

5.  whole  page  for  each  day,  plain  r  g 

6.  Whole  page  for  each  day,  plain,  interleared  for  Attendances  9  6 

7.  Whole  page  for  each  day,  ruled  with  faint  lines  and  money 

columns g    g 

8.  Whole  page  for  each  day,  ruled  with  faint  lines  and  money 

columns,  and  interleaved  for  Attendances 10    6 

#  London :  V.  *  R.  Stevens  &  Q.  S.  Norton,  26,  Bell-yard,  Lincoln's- 
inn— W.C. 


T^™,~~        In  12mo-»  Priee  10*- w-  doth. 
REVOR  on  the  TAXES  on  SUCCESSION.     A 
Digest  of  the  Statutes  and  Cases  relating  to  the  Probate,  Legacy, 
and  Succession  Duties.     With   Practical   Observations  and  Official 
Forms.    By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

Stevens  fr  Norton  16,  Bell-yard,  Lincoln's-inn. 


i____  In  1  vol.  8vo..  price  18*.  cloth, 

THE  RECORD  and  WRIT  PRACTICE  of  the 

A  COURT  of  CHANCERY;  comprising  the  several  Forms  used 
ffl  Proceedings  in  the  Record  and  Writ  Clerks  Office,  With  Practical 
Directions  and  Observations.  By  THOMAS  W.  BRAITHWAITE,  of 
the  Record  and  Writ  Clerks  Office. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


000KE  OH  INCL0STTRE8 -Third  Edition. 

T.,—      -.  In  M»©..  price  15s.  boards, 

HE  ACTS  for  FACILITATING  the  INCLOSURE 
of  COMMONS  in  ENGLAND  and  WALE8.  With  a  Treatise  on 
the  Law  of  Rights  of  Common  in  reference  to  these  Acts,  and  on  the 
Jurisdiction  of  the  Jnclosure  Commissioners  in  Exchanges  and  Partition 
tnder  the  Private  Monies  Drainage  Acts,  and  under  the  Companies 
Acts  relating  thereto;  with  Forms  as  settled  by  the  Commissioners. 
By  0.  W.COOKE,  Esq.,  Barrister  at  Law.  ^^ 

London:  Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

FOSTER  OH  SCIRE  FACIAS. 
In  8vo.,  price  15*.  boards, 

A   TREATISE  on  the  WRIT  of  SCIRE  FACIAS, 

^£^with  an  Appendix  of  References  to  Forms.     By  THOMAS 

CAMPBELL  FOSTER.  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

BYLES'S  LAW  OF  BILLS  OF  EXCHANGE. 

In  1  vol.  8vo.,  price  1/.  2s.  boards, 

PRACTICAL  TREATISE  on  the   LAW  of 


^Meh  enlarged 


H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


JABKAH  OH  WILLS. 

In  2  vols,  royal  8vo.,  price  3/.  3*.  cloth  boards, 

A   TREATISE  on  WILLS.     By  THOMAS  JAR- 

■f*.  MAN,  Esq.  The  8econd  Edition.  By  E.  P.  WOLSTENHOLME, 
*-  A„  and  8.  VINCENT,  B.  A.,  of  Lincoln's-inn,  and  the  Inner 
Zernple,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleetetreet. 

No.  197,  Vol.  IV.,  New  Series. 


Te 


THE  DECISIONS  of  the  BIGHT  HOH.  LORD  EVERSLKY. 

The  Second  Edition,  price  12s., 

'HE  DECISIONS  of  the  Right  Honourable  Lord 

7-*JP V?P?LEX'  £*  8Pe*ker  *  *•  Hou"  °f  Commons,  on  Points 
of  Order,  Bote  of  Debate,  and  the  General  PracticVoTthe  House. 
The  Second ,  Edition,  revised,  corrected,  and  continued  to  the  present 
time.    By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple/Bar- 

H.  Sweet,  8,  Chancery-lane,  Fleet-ctreet. 


POLLOCK'S  00TJHT7  COURT  PRACTICE,  SUPPLEMENT 
TO  PROBATE  AND  ADMTNISTRATION  ACT. 

Price  Ss., 

nPHE   PRACTICE   of  the  COUNTY  COURTS 

X  ttnder  Uie  Stat.  20  *  11  f/iot.  e.  yr,  and  the  New  Rnles  and 
Orders  of  February,  1888.  By  C.  E.  POLLOCK  and  H.  NICOL,  Esq*.. 
Barristers  at  Law.  ■  ' 
H.  Sweet,  8,  Chancery-lane,  Fleet-street. 


POLLOCK'S  FBACTICX  OF  THE  COUNTY  COURTS. 

T«„  « JL*l2& J27*1 1,mo-  ***  "•  el°»  boards, 
HE  PRACTICE  of  the  COUNTY  COURTS.  In 
Two  Parts.  With  an  Appendix,  containing  the  Statutes.  Rules 
and  Orders,  and  Forms.  The  Third  Edition.  By  C.  E.  POLLOCK.  Esq.. 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap, 
ten  upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  Juris- 
dictions given  by  recent  Statutes.    The  whole  Is  carefully  and  copiously 


H.  Sweet,  3,  Chancery-lane,  Fleet-street, 


The  Third  Edition,  revised  and  enlarged,  containing  the  Statutes  and 
Cases  to  the  present  time. 

•„•  Since  the  publication  of  the  first  edition,  the  progress  of  legisla- 
tion on  the  subjects  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  iu  the  preceding  edition,  and  while* 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  cases' 
all  which  are  now  to  be  found  in  the  present  edition.  <vwa,MO  CMW» 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

HEW  EDITION  OF  "THE  PARISH." 

T««  »*  .I5L1.J?troyal  12»°-  i*1**  *«••  doth  bds.. 
HE  PARISH :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  and  in  Relation 
to  the  State;  Its  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  Affairs,  and  of  some  modern  Attempt*  at  Eccle- 
siastical Incroachraeot.  By  TOULMIN  SMITH,  of  Lincoln's-inn. 
Esq. ,  Barrister  at  Law.  The  Second  Edition,  with  important  Additions* 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


A  LBERT 


LIFE    ASSURANCE 

RANTEB  COMPANY. 

(Established  1838). 

Principal  Office,  7,  Waterlocplace,  Pall-mall,  Lovnov. 

DIRECTORS. 

W.  Beattie,  Esq.,  M.D. 

Capt.  the  Hon.  8.  T.  Caeeegie, 

R.N.,  C.B. 
Lieutenant-Colonel  J.  Ceousace, 

H.E.I.C.S. 
8WTXVEX  Jeevis,  Esq. 
William  Kikg,  Esq. 


AND    GUA- 


George  Goldsmith  Kiebt,  Esq. 
James  Nichols,  Esq. 
Rear-Adm.  the  Right  Hon.  Lord 

Geoeos  Pauley,  C.B. 
Capt.  Thomas  Porter,  R.N. 
George  Ratmomd,  Esq. 


Assurances,  Annuities,  and  Endowments  granted,  and  every  other 
mode  of  Provision  for  Families  arranged.  Half  the  Annual  Premiums' 
for  the  first  five  years  may  remain  on  credit  for  any  period  until  death, 
on  payment  of  Interest  at  5/.  per  cent,  per  annum.  Parties  allowed  to 
go  to,  or  reside  in,  most  pens  of  the  world  without  extra  Premium. 
Naval  and  Military  Lives,  not  in  sctive  service,  assured  at  the  ordinary 
rate.  Policies  forfeited  by  non-payment  of  Premium  revivable  at  any 
time  within  Six  Months,  on  satisfactory  proof  of  health  and  the  pay- 
ment of  a  trifling  Fine.  No  charge  tor  Policy  Stomps.  Reveraionar? 
Interests  in  every  description  of  real  or  personal  property  purchased. 
Security  to  Employers;  Guarantee  for  Fidelity  in  situations  of  trust. 
Forms  of  Proposal,  with  every  information,  may  be  obtained  at  the  Office* 
of  the  Company,  or  by  letter  sddressed  to 

HENRY  WILLIAM  SMITH,  Actuary  and  Secretary. 
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Ba&crjpt*. 

JOHN  PRINCE  OOODIfW,  Bull's  Hpad-passag*,  Leaden- 
hall-market,  O^r,  hukfcer,  Qet  21  at  H,  and  Nov.  »  a<3* 
London:  Off.  Asv  BeH;  Sol  Blggeatten,  a,  Walbroqk.— 
Pet  f.  Oct.  7. 

GS8R07  HUNT  BAHNSDALB,  MfHneld,  near  Peter- 
bprewfr}  Northamptonshire,  builder,  Ocfc.  29  at  lr  and 
Nov.  Id  at  12,  London :  Off.  Ass.  Stansfeld ;  Sols."  Brown 
eVffcm,  fefaicotp;  Rogerson  $r  Ford,  81,  Lincoln's-inn-fields, 
London.— Pet  £  Oct  6. 

FRANCIS  PARRY  MCCARTHY,  Beech-street,  Barbican, 
Cky,  metal  broker,  Oct.  25  at  half-past  I,  and  Nov.  23  at 
1,  London:  Off.  Ass.  Lee;  Sols.  J.  &  J.  H.  Linklater  & 
Co.,  7,  Walbrook,  London ;  H.  &  J.  E.  Underbill,  Wolver- 
hampton^— Pet  £  Oct  4. 

JAMES  GRANGER,  Birmingham,  factor,  Oct.  20  and 
Nov.  10  at  10,  Birmingham :  Off.  Ass.  Whitmore ;  Sola, 
Jamas  &  Knight,  Birmingham.— Pet.  d.  Oct.  7. 

GEORGE  JENNINGS,  Haanploo-ha-Arcfen,  Warwickshire, 
butcher,  Oct.  20  and  Nov.  10  at  10,  Birmingham :  Off. 
Asa.  Ktaneat;  9ol  Smith,  Birmingham.— Pet.  d.  Oct  I. 

CHARLES  MOODY,  Derby,  builder,  Oct.  10  and  Nov.  11 
a*  half-past  10,  Nottingham:  Off.  Ass.  Harris;  Sols. 
Bowley  &  Ashwell,  Nottingham. — Pet  d.  Oct.  5. 

THOMAS  SHARP,  Pelhani's  Land  and  Kirton  Fen,  Parts 
of  Holland.  Lincolnshire,  bawar,  Oct  19  and  Nov.  11  at 
half-past  10,  Nottingham:  Off.  Asa.  Harris;  Sols.  W.  & 
W.  Hehnch,  Sieaford,  Lincolnshire ;  Brewster  k  Son,  Not- 
tingham.—Pet.  d.  Oct  5. 

JOHN  BURBIDGE,  Bristol,  newspaper  proprietor,  Oct.  18 
and  Nov.  22  at  11,  Bristol:  Off.  Ass.  Acraman;  Sols, 
Britten  &  Sons,  Bristol.— Pet.  £  Sept  30. 

Mbbtixo-s, 
Louis  Stern  and  Meyer  Loeicinsohn,  Savage-gardens, 
Outched-fiKars,  shipchandlens  Oct  21  at  12,  London,  last  ax. 
otLmds  Stern, — Wm.  Henry  John  Keal  and  Daniel  Jafk- 
eon  Roberts,  Rood-lane,  London,  and  Prince  Edward's 
Inland,  British  North  America,  merchants,  Oct.  22  at  1, 
London,  last  ex. — George  Tuck,  South  Shields,  Durham, 
shipowner,  Oct  19  at  12,  Newcastle-upon-Tyne,  last  ex. — N. 
Mitchell,  Leeds,  Nov.  1  at  11,  Leeds,  last  ex.—Darid 
JBryee,  Amen-corner,  Paternoster-row,  City,  bookseller, 
Oct  20  at  11,  London,  and.  ac. — Tilden  Smith,  James  Hil- 
der,  George  Scrivens,  and  Francis  Smithy  Hastings,  Sussex, 
bankers,  Oct  90  at  11,  aud.  ac.  joint  est ;  Oct  80  at  11,  div. 
aep.  est  of  Tilden  Smith. — Thomas  Fulbrook,  Pangbourne, 
Berkshire,  harness  maker,  Oct  20  at  half-past  11,  London, 
and.  ac — Henry  Williams,  Ludgate-hill,  City,  umbrella  ma- 
nufacturer, Oct  20  at  half-past  11,  London,  aud.  ac. — M. 
Smith,  Salehurst,  near  Hurst-green,  and  Sedlescomb,  near 
Battle,  Sussex,  butcher,  Oct.  20  at  half-past  12,  London,  aud. 
a*.—- 'Charles  Churchman,  Hertford,  agricultural  implement 
actor,  Oct  20  at  12,  London,  and.  ac. — Robei't  WNaught, 
Bushey-heath,  Hertfordshire,  linendraper,  Oct.  20  at  12, 
London,  and.  ac. — Isaac  Beeman  and  Charles  Oxley,  High- 
street,  Southwark,  Surrey,  hop  factors,  Oct.  18  at  half-past 

11,  London,  aud.  ac. — John  Davis  Gotch  and  Thomas  H. 
Gotch,  Kettering  and  Rowell,  Northamptonshire,  and  Long- 
acre,  Middlesex,  bankers,  Oct  19  at  2,  London,  aud.  ac.  sep. 
ests. — John  Jones,  High  Holborn,  stationer,  Oct  18  at  11, 
London,  aud.  ac. — William  Weller,  Woolwich,  Kent,  stone- 
mason, Oct  90  at  1,  London,  aud.  ac. — Arthur  GUbey, 
Charlotte-terrace,  New-cut,  Lambeth,  Surrey,  grocer,  Oct.  20 
at  19,  London,  aud.  ac — Leonard  George  Boor,  St.  George- 
street,  St  George-in-the-East,  surgeon,  Oct  20  at  half-past 

12,  London,  aud.  ac — J.  Levy  Miers,  Fore-et,  Cripplegate, 
Ctty,  wholesale  clothier,  Oct.  90  at  half-past  1,  London,  and. 
a*. — It.  Thompson,  West  Hartlepool,  Durham,  builder,  Oct 
19  at  half-past  12,  Newcastle-upon-Tyne,  aud.  ac. — James 
Grey  Seppet,  North  Shields,  Northumberland,  miller,  Oct. 
90  at  12,  Newcastle-npon-Tyne,  and.  ac. — Gilbert  Hodgson 
and  William  Atcheson,  Sunderland,  Durham,  timber  mer- 
chants, Oct  19  at  12,  Newcastle-npon-Tyne,  and.  ac— John 
Armstrong,  South  Shields,  Durham,  earthenware  manufac- 
turer, Oct  19  at  half-past  11*  Newcastle-upon-Tyne,  and.  ac. 
— Wwl,  Strafford  Taft9  Birmingham,  whip  manufacturer, 


L' 


Oct  16, 


$      I       '  ■    ■  ,1  ■■■         I   ■ 

Oct  2frni  iq,  Bhnaingfcam,  airf.  ac— Jos.  Blenkarn,  Tet- 
neyv  Lmcolnihira,  grocer,  Oct.  27  at  12,  Kingston-upon- 
Hull,  aud.  *c.~~Hmry  Wm+  Afkineon  and  Thomas  Wn. 
King,  Sutharlanw-gartfenn,  Maida-vaie,  PadoUngton,  builder*, 
0ct.  29  at  half-pa*  14,  London,  <&▼.-*-&.  Harris  and  Isaac 
Gabriel  Costa,  Commercial  street,  Whitechapel,  wholesale 
clothiers,  Oct.  28  at  II,  London,  div.— Thomas  Holland, 
Fenchnrch-streat,  CHy,  tobaceo  broker,  Oct  29  at  11,  Lon- 
don, div. — Wm.  Dent,  Newcastle-street,  Strand,  lead  mer- 
chant, OCt  30  at  12,  London,  div. — Martha  Butteri,  Carer- 
slam,  Q^brd^4re,  parchment  manufacturer,  Oct  29  at  12, 
London,  div. — Wm.  Stubbings  Wells,  Hertford,  batcher, 
Oct  99  at  hatf^ast  11,  London,  dtv. — Wm.  Fbtlctt,  Bogiwr, 
Sussex,  bookseller,  Oct  29  at  half-past  II,  London,  div.— 
John  Hurley,  Birmingham,  linendraper,  Nov.  2  at  It,  Li- 
don,  div.— Cornthus  Dudes  and  Frederick  Norman,  Crov> 
wharf,  Great  Scotland-yard,  Westminster,  cement  merchant!, 
Oct  29  at  12,  London,  div.— Henry  Edward  FenntU  and 
Char  lee  Wm.  Chantrell,  Shirley,  Southampton,  brewers, 
Oct  29  at  half-past  11,  London,  div. — James  Edgar,  Bray 
St.  Edmunds,  Suffolk,  draper,  Oct  29  at  12,  London,  div.— 
George  Young,  Qreat  St.  Andrew-street,  Seven  Dials,  Mid- 
dlesex, licensed  victualler,  Oct  29  at  12,  London,  dhv- 
Leonard  Flint  off Brown,  Manchester,  chemist,  Oct  25  at 
12,  Manchester,  aud.  ac;  Nov.  1  at  12,  div. — James  RiddiU 
Wood,  Manchester,  varnish  maker,  Oct.  28  at  12,*Manchafter, 
fin.  div. — Jas.  Lumsdon  and  Wm.  Lumsdon,  South  Shield*, 
Durham,  chain  manufacturers,  Oct  29  at  half-past  12,  New- 
castle-upon-Tyne, div. — Wm.  Doeg  and  John  Siekon,  Nev- 
castlo-upon-Tyne,  timber  merchants,  Oct  26  at  11,  Ne*- 
castle-upon-Tyne,  nn.  div. —  David  Waddington  Ambler, 
Tunstall,  Staffordshire,  draper,  Nov.  1  at  10,  Birmingham, 
div. — Henry  Bradbury,  Tunstall,  Staffordshire,  botcher, 
Nov.  1  at  10,  London,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  er 
before  the  Day  of  Meeting. 

Wm.  Owen  Tucker,  Lea-bridge,  Essex,  builder,  Oct  29 
at  half-past  12,  London. — Geo.  Wat  kins  Watts,  Red  Lion- 
place,  Giltepur-street,  City,  wholesale  cheesemonger,  Oct.  29 
at  11,  London. — William  Underwood,  Graccchurch-street, 
City,  tea  dealer,  Oct.  29  at  half-past  12,  London.— Georgr 
Young,  Great  St  Andrew-street,  Seven  Dials,  Middlesex, 
licensed  victualler,  Oct  29  at  12,  London. — Charles  La**, 
Savoy-street,  Strand,  cab  proprietor,  Oct  29  at  half-fast  1, 
London. — Wm.  Henry  Hutehins,  Whitechapel-road,  Bnea- 
draper,  Oct.  30  at  11,  London. — James  Saunders  aid  Wm. 
Saunders,  Abergavenny,  Monmouthshire,  nurserymen,  Not.1 
at  11,  Bristol. — William  Naish,  Newport,  Moamouthshire, 
carrier,  Nov.  2  at  11,  BristoL— John  Stokes  Hutching*, 
Dorchester,  coachbuilder,  Nov.  3  at  1,  Exeter.— Wm.  Smith 
Slater  and  Thomas  Herbert,  Birkenhead,  Chesmte,  ateam 
saw-mill  proprietors,  Oct  29  at  1,  Liverpool. — David  Lloyd* 
Wrexham,  Denbighshire,  cabinet  maker,  Oct  29  at  13,  Liver- 
pool.— John  Elstoorth,  Kingston-upon-HuH,  naphtha  manu- 
facturer, Nov.  3  at  12,  Kingston-upon-HuH.— G.  Bradskex, 
Whitchurch,  Shropshire,  innkeeper,  Nov.  8  at  10,  Birming- 
ham.— Thomas  Daweon,  Birmingham,  printer,  Not.  8  at  10, 
Birmingham. — John  Madin  and  Richard  Webster,  Newark, 
Nottinghamshire,  common  brewers,  Nov.  2  at  half-past  10, 
Nottingham. — George  White,  Birmingham,  grocer,  Oct.** 
at  10,  Birmingham. — John  Tonks,  Birmingham,  printer, 
Oct.  29  at  10,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Wm.  Parrott,  Lisle-street,  Leicester-square,  shoemaker. 
— Wm.  E.  Whaley  and  Wm.  John  Hillsteail,  Wood-street, 
Cheapside,  warehousemen.— J.  Fisher,  Nottingham,  builder. 
—  George  H.  Rimmington,  Wymondham,  Leicestershire, 
grocer.— Wm.  Brownlew,  New*Basford,  Nottmghaaiahire* 
grocer. — John  While,  Loughborough,  Leicestershire,  mflkr. 
—Richard  Catlin,  Leicester,  plumber.— William  1*9^*1 
Bradford,  Yorkshire,  innkeeper.— Benjamin  Rowley,  Craw* 
and  Wakefield,  Yorkshire,  corn  mctor. — George  J.  3'*ft\ 
Derby,  grocer. 

Petitions  Annulled. 

William  Smith,  Greyhound-yard,  Smithfleld,  gasnner  ^ 
manufacturer.-  Thomas  Hill,  Areley  Wood,  near  Stourpsrt* 
Worcestershire,  timber  merchant. 

[For  centmmtien  of  Gazette,  seep.  429.] 
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The  distinction  made  by  our  law  between  the  pro- 
perty in  a  thing,  and  the  absolute  power  to  dispose 
of  it,  although  it  has  long  been  clearly  recognised, 
seems  to  rest  upon  no  rational  foundation,  and  con- 
sequently to  lead  to  some  startling  and  anomalous 
results. 

Suppose  a  person  is  entitled  to  property  for  life, 
with  a  general  power  of  appointment,  and,  in  default 
of  appointment,  the  property,  is  to  go  to  a  third  party; 
now,  although  the  tenant  for  life  might  at  any  mo- 
ment, by  exercising  the  power  of  appointment  in  his 
own  favour,  obtain  the  absolute  ownership  over  the 
property,  still,  if  he  refrains  from  doing  so,  upon  his 
death  his  creditors  will  have  no  claim  upon  it,  and  it 
will  go  to  the  person  entitled  in  default  of  appoint- 
ment. If,  however,  he  should  actually  exercise  the 
power  in  favour  of  a  volunteer,  although  the  law  would 
be  powerless  to  aid  the  creditors,  the  Court  of  equity 
will  interfere  in  their  favour,  and  intercept  the  pro- 
perty so  appointed,  and  apply  it  in  payment  of  their 
demands,  so  far  as  the  other  assets  of  the  appointor  are 
insufficient  for  that  purpose. 

This  distinction  which  has  been  taken  between  the 
execution  and  the  non-execution  of  a  power  is  cer- 
tainly a  nice  one,  and  has  been  condemned  by  a  distin- 
guished author,  Mr.  Justice  Story,  in  his  work  on 
Equity  Jurisprudence ;  for  he  says,  "  Why,  when  the 
party  executes  a  power  in  favour  of  others,  and  not  of 
himself,  a  Court  of  equity  should  defeat  his  intention, 


though  within  the  scope  of  the  power,  and  should  exe- 
cute something  beside  that  intention,  and  contrary  to 
it,  is  not  very  intelligible.  If  it  be  said  that  he  ought 
to  be  just  before  he  is  generous,  that  addresses  itself 
merely  to  his  sense  of  morals.  The  power  enabled  him 
to  give  either  to  himself,  or  to  his  creditors,  or  to  mere 
voluntary  donees.  Why  should  a  Court  of  equity  re- 
strict this  right  of  election  if  bona  fide  exercised?  Is 
not  this  to  create  rights  not  given  by  law,  rather  than 
to  enforce  rights  secured  by  the  law  ?  If  the  power 
was  bona,  fide  created,  why  should  a  Court  of  equity 
interpose  to  change  its  objects  or  its  operations."  (1 
Story's  Eq.  Jur.  155,  note,  2nd  ed.)  Now,  we  fully 
agree  with  the  learned  author,  that  the  doctrine  upon 
this  subject  is  anomalous,  and  that  no  very  satisfactory 
explanation  can  be  given  why  the  Court  of  equity 
should  interfere  in  favour  of  creditors  where  there  has 
been  an  appointment,  and  should  refrain  from  doing  so 
where  there  has  not  been  one ;  so  that  the  creditors  of 
the  donee  of  the  power  in  the  first  case  take  in  prefe- 
rence to  the  person  designated  by  him  in  the  exercise 
of  the  power;  while  in  the  second  case  the  person  de- 
signated by  the  donor  of  the  power  to  take  in  default 
of  appointment  will  take  to  the  exclusion  of  the  cre- 
ditors, although  the  interest  of  such  person  might  at  any 
time  have  been  defeated  by  the  exercise  of  the  power. 

In  other  respects  we  cannot  agree  with  Mr.  Justice 
Story.  We  think  that  the  Courts  of  equity,  so  far  as 
they  have  gone,  have  gone  in  the  right  direction,  and 
upon  this  ground,  that  where  a  person  has  a  general 
power  over  property  which  he  can  exercise  in  his  own 
favour,  he  ought  to  be  considered  the  absolute  owner  of 
it,  at  any  rate  so  far  as  his  creditors  are  concerned ;  and 
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that  in  all  cases,  whether  the  power  be  exercised  or  net, 
the  creditors  should  he  first  satisfied. 

This  evidently  was  the  opinion  of  Lord  Chancellor 
Erskina  in  the  well-known  case  of  Holmes  v.  Coghill, 
(12  Yes.  216,  226%  for  while  deciding  in  it,  according 
to  the  authorities,  that  the  Court  of  equity  could  not 
interfere  ha  favour  of  creditors  when  there  bad  been  no 
appointment,  he  was  evidently  persuaded,  that,  in  point 
of  justice  and  common  sense,  the  creditors  ought  to  be 
entitled  in  priority  to  the  persona  taking  in  default  of 
appointme***alta*Jigh  the  power  was  not  exercised.  "  I 
lament,"  he  said,  « that  difficulties  and  inconsistencies 
are  to  beJbund  upon  that  subject.  They  are  for  the  con- 
sideration of  the  Legislature^  tfho  may  declare*  that  where 
a  power  is  given  t&  dispose,  of  property  by  a  certain  ecf,  if 
the  part?  dies,  without  doing  that  act,  still  it  shall  be 
assets.  But  I  must  take  great  care  not  to  extend  the 
jurisdiction,  and  begin  by  doing  that  which  has  never 
been  deae  by  any  of  my  predecessors." 

We  may  here  notice  a  recent  ease  is  which  the  Court 
of  equity  has  decided  that  its  jurisdiction  to  intercept 
appointed  property  for  the  benefit  of  creditors  extends 
to  real  property^  even  when  the  debts  are  by  simple 
contract*  The*  case  affnded  to  h  that  of  Fleming  v. 
Buchanan,  (&  De  6.,  Mac7  &  G.  976).  There  the  tes- 
tator, being  seised  and  possessed  of  freehold  and  personal 
estates,  and  having  a  general  power  of  appointment  over 
other  freehold  estates,  by  his  will,  dated  the  25thNo- 
vember,  1845,  devised  his  freehold^  and  appointed  those 
subject  to  the  power.  It  was  held  by  the  Lords  Jus- 
tices of  the  Court  of  Appeal,  that  the  freehold  estates 
appointed  by  the  will  were  assets  for  the  payment  of 
simple  contract  debts,  but  were  only  applicable  for  that 
purpose  after  all  the  testator's  own  property  had  been 
previously  so  applied;  Sir  G.  J.Turner,  L.  J.,  being  of 
opinion  that  the  Court  ought  to  hold  that  a  person 
having  a  power  over,  had  an  interest  in  land  within  the 
meaning  of  Sir  J.  Bomilly's  Act ;  whereas  Sir  J.  L. 
Knight  Bruce,  L.  J.,  observed,  9  that  without  looking 
minutely  at  the  question  of  the  construction  of  Sir 
J.  Romflly's  Act,  if  that  act  had  done  nothing  more 
than  to  declare  that  devised  real  estates,  of  which 
a  man  is  seised  in  fee,  should  be  liable  to  simple  con- 
tract debts,  he  thought  that  it  would  have  become  at 
once  the  duty  of  the  Court,  acting  upon  the  analogy 
and  principled  the  law  as  to  personal  estate,  to  declare 
and  decide  that  appointed  real  estate  is  liable  to  what- 
ever debts  an  estate  in  fee-simple  is  liable  to." 

So  far  as  judgment  creditors  are  concerned,  the  Le- 
gislature has,  to  a  certain  extent,  recognised  the  prin- 
ciple for  which  we  contend,  viz.  that  there  should  be 
no  distinction  between  an  absolute  power  and  abso- 
lute property ;  for  the  Act  for  the  Abolition  of  Arrest 
on  Mesne  Process  (1  &  2  Vict.  c.  110)  provides  that  a 
judgment  shall  operate  as  a  charge  upon  any  real  pro- 
perty over  which  the  person  against  whom  it  is  entered 
up  shall  at  the  time  of  entering  up  such  judgment,  or 
at  any  time  afterwards,  have  any  disposing  power  which 
he  might,  without  the  assent  of  any  other  person,  exer- 
cise for  his  own  benefit.    (Sect.  13). 

We  cannot,  however,  see  why  a  judge's  order,  after  a 
judgment,  should  not  be  binding  upon  stock  or  funds 
over  which  a  person  has  a  general  power  of  appoint- 
ment, as  well  as  in  the  ease  of  stack  or  funds  to  which 


he  is  absolutely  entitled.  This  is  an  omission  in  the 
14th  section  of  the  act  which  we  think  future  legisla- 
tion might  well  supply. 

It  remains  to  notice  what  is  the  effect  of  bankruptcy 
or  insolvency  upon  property  over  which  the  bankrupt 
or  insolvent  has  a  general  power  of  appointment. 

In  the  case  of  a  person  becoming  bankrupt,  "oft 
powers  vested  in  him  which  he  might  legally  execute  for 
his  own  benefit  (except  the  right  of  nomination  to  any 
vacant  ecclesiastical  benefice)  may  be  executed  by  the 
assignees,  in  such  manner  as  the  bankrupt  might  hate 
executed  the  same."    (12  &  13  Vict,  a  106,  s.  147. 

There  are  similar  provisions  in  the  Acta  for  the  Belief 
of  Insolvent  Debtors,  (1  &  2  Vict,  c  110,  s.  49;  7  &  8 
Vict,  c  96,  a.  11). 

It  will  be  observed,  that  in  the  clauses  in  the  Bank- 
rupt and  Insolvent  Acts  no  distinction,  as  in  the  act 
relating  to  judgments,  is  made  between  real  and  per- 
sonal estate,  for  the  assignees  may  execute  the  power 
over  both  is  the  same  way  as  the  bankrupt  or  insol- 
vent might*  We  think,  however,  that  there  is  a  de- 
fect in  these  clauses  which  the  Lord  Chancellor,  in  the 
bill  which  we  may  expect  from  .him.  next  ssssass  ipon 
the  law  of  bankruptcy,  might  well  remedy.  It  wffl 
be  observed  that  authority  is  given  to  the  assignees  to 
execute  the  general  power  "  in  such  manner  as  the 
bankrupt  or  insolvent  might*"  Now,  if  the  bankrupt 
or  insolvent  were  to  die  before  the  power  were,  exercised 
by  the  assignees,  we  presume  that  the  property  would 
go,  not  to  the  creditors,  but  to  the  persons  entitled  in 
default  of  appointment,  as  the  assignees  would  no  longer 
have  it  in  their  power  to  exercise  the  appointment 
We  would  suggest,  for  the  consideration  of  his  lad' 
ship,  that  in  all  cases  where  a  person  has  a  power  otct 
property  which  he  might  exercise  for  his  own  benefit, 
such  property  should,  upon  his  becoming  bankrupt  or 
insolvent,  at  once  vest  absolutely  in  his  assignees  for 
the  benefit  of  his  creditors. 

To  sum  up  these  remarks,  the  alterations  in  the  law 
which  we  would  suggest  are  as  follows:— First,  tost 
judgments,  when  duly  entered  up  and  a  judge's  order 
obtained,  should  be  binding  upon  personal  property 
over  which  the  creditor  has  a  general  power  of  appoint" 
ment.  Secondly,  that  upon  the  death  of  a  person  with- 
out having  executed  a  general  power  of  appointment, 
his  creditors  should  be  entitled  to  a  claim  upon  it,  in 
the  same  way  as  if  he  had  executed  it  in  favour  of « 
volunteer.  And,  thirdly,  that  upon  the  bankruptcy 
or  insolvency  of  a  person  having  such  a  power,  the 
property  comprised  within  it  should  at  once,  and  with- 
out any  further  act  on  their  part,  rest  in  the  assignees. 


TH£    NATIONAL    ASSOCIATION    FOR  THE 
PROMOTION  OF  SOCIAL  SCIENCE. 

Lord  John  Russbll,  in  delivering  the  inaugural  ad- 
dress at  the  second  annual  meeting  of  this  society  on 
Monday  last,  thus  explained  the  provisions  of  the  BanK- 
ruptcy  and  Insolvency  Bill  prepared  by  a  commit*"" 
the  astoeiatien:—  , 

"  In  the  first  place,  the  bill  consolidates  and  aaiew* 
all  the  statute  law  relating  to  bankruptcy  and  to  »: 
solvency.  It  is  proposed  that  the  Insolvent Conrtoi 
London,  and  the  separate  insolvent  Jttr^^°*8?jJ!|f 
county  courts,  should  be  abolished,  and  that  the  Jaw 
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bankruptcy  Mid  insolvency  should  be  administered  by 
one  tribunal.    It  is  not  meant  to  contend,  by  this  pro* 
posa],  that  there  is  no  difference  between  bankruptcy 
and  insolvency.     The  merchant,  whose  expectations 
hare  been  frustrated  by  a  sudden  fall  in  the  price  of 
silk,  or  a  sudden  rise  in  the  price  of  tea,  is  evidently  in 
a  very  different  position  from  a  man  of  little  or  no 
property*  who  has  obtained  easy  credit,  and  become 
embarrassed  by  living  at  an  extravagant  rate.    But 
there  are  many  cases  which  border  closely  on  bank- 
rnptcy,  and  yet  are  ranged  under  insolvency,  or  which 
border  on  insolvency,  and  yet  are  ranged  under  bank- 
ruptcy.   There  can  be  no  reason  why  one  Court  should 
not  deal  with  both  subjects,  and  decide  for  themselves 
the  proper  character  of  the  transactions  brought  under 
their  notice.    There  is  no  greater  mischief  in  this 
country  than  the  multiplicity  of  courts,  causing  delay, 
expense,  confusion,  ana  frequently  injustice.    In  the 
same  view  of  simplicity  and  equality  it  is  proposed 
to  abolish  the  distinction  between  the  trader  and  non- 
trader.    A  landowner  who  is  a  shareholder  in  a  com* 
pony,  and  a  physician  who  sells  his  skill  in  the  shape 
of  prescriptions,  would  be  treated  by  the  bill  in  the 
same  way  as  a  partner  in  a  mercantile  house,  or  an 
apothecary  who  deals  in  drugs.    Nor  is  it  easy  to  jus- 
tify the  distinctions  which  are  now  made.    In  Scot- 
land, where  one  Court  administers  law  and  equity  to 
the  satisfaction  of  that  enlightened  people,  the  distinc- 
tion I  speak  of  does  not  exist.    I  hope  the  association 
will  approve  of  this  portion  of  the  bill.    Perhaps  the 
most  important  portion  of  the  proposed  change  is  that 
which  relates  to  private  agreements  among  creditors. 
Agreements  signed,  in  the  shape  of  deeds  or  memo- 
randa, by  a  majority  in  number  and  four-fifths  in 
value,  wul  be  held  obligatory  on  creditors  who  have 
not  signed.    Thus  merchants  will  be  enabled  to  do  in 
the  face  of  the  law,  and  with  the  assistance  of  the  law, 
that  which  they  have  hitherto  done  apart  from  the  law, 
and  ro  despite  of  the  law.    Supposing,  however,,  private 
arrangements  to  fail,  and  adjudication  to  issue,  it  is 
proposed  that  an  official  assignee  should  instantly  take 
poaoterion  of  all  the  property  of  the  bankrupt.    Within 
fourteen  days  after  adjudication  the  creditors  are  to 
meet,  and  when  they  have  proved  their  debts  they  are 
to  proceed  to  the  election  of  a  creditors'  assignee,  who 
is  to  be  the  sole  assignee  of  the  bankruptcy.    In  Scot- 
land, the  custom  is  to  apply  to  the  Court  for  the  ap- 
pointment of  an  interim  factor,  who  keeps  the  property 
till  the  election  of  a  trustee.    It  is  thought,  but  not 
without  doubt  that  the  maintenance  of  the  official  as- 
signee of  England  is  preferable  to  the  adoption  of  the 
provisions  of  the  Scotch  law.    It  is  in  this  way  that 
the  committee  have  endeavoured  to  keep  distinct  the 
mercantile  and  j  udicial  elements  in  bankruptcy.  While, 
on  the  one  hand,  they  have  left  in  the  hands  of  mer- 
cantile men  that  which  mercantile  men  are  as  compe- 
tent to  perform  as  official  men,  and  have  a  greater  inte- 
rest in  performing  speedily  and  well  than  official  men 
can  have,  they  have  avoided  the  opposite  error  of  vest- 
ing judicial  functions  in  the  hands  of  creditors.    With 
respect  to  the  penal  part  of  the  bill,  and  the  proposed 
jurisdiction  of  the  county  courts,  I  do  not  mean  to 
trouble  you.    Neither  will  I  enter  into  the  differences 
which  exist  between  the  bill  of  the  committee  which  I 
introduced  into  the  House  of  Commons,  and  one  intro- 
duced some  time  ago  in  the  House  of  Lords  by  the 
Lord  Chancellor." 

With  regard  to  the  consolidation  of  the  law  his  Lord- 
ship made -die  following  observations :— u  I  come  now 
to  a  question  of  the  greatest  interest  to  the  community, 
upon  which  I  may  have  the  misfortune  to  differ  from 
some  of  my  moat  enlightened  friends— I  mean  the  con- 
solidation of  our  laws.  No  one  can  doubt  that  it  would 
be  a  great  public  benefit  if  our  laws  could  be  set  forth 
in  a  clear  style,  and  contained  m  two,  three,  or  four 


volumes  of  moderate  compass.  Nor  will  any  one  deny 
that  the  first  step  to  such  a  result  should  be  the  compi- 
lation of  our  existing  statutes,  subject  by  subject,  with- 
out material  alteration.  But  what  I  maintain  is,  that 
the  mere  enactment  of  such  a  compilation,  unless  Par- 
liament were  determined  to  go  further — to  repeal  what 
is  obsolete,  to  supply  what  is  defective,  to  condense 
what  is  dispersed,  and  to  place  in  lucid  order  what  is 
uncertain  and  conruseeV-wonld  be  of  little  advantage. 
So  far  most  men  will  agree  with  me.  Then,  to  explain 
my  meaning  more  fully,  I  wul  refer  to  what  has  been 
done,  almost  in  our  own  day,  in  two  foreign  countries* 
At  the  be&hming  of  Mas  century  the  First  Consul  of 
France  ....  determined  to  bestow  on  France  a  sim- 
ple and  enlightened  code  of  laws.  For  this  purpose  he 
assembled  a  council,  in  which  the  learned  civilians  of 
the  days  of  Louis  XVI  sat  by  the  side  of  the  able  law- 
yers of  the  regicide  convention.  There,  after  the  morn- 
ing inspection  of  hie  troops,  he  would  sit  front  twelve 
o'clock  at  noon  nil  five  in  the  afternoon,  never  inatten- 
tive, never  weary,  marking  out  clearly,  without  passion 
and  without  prejudice,  the  best  foundation  on  which 
property,  marriage,  commerce— in  short,  all  the  compli- 
cated relations  of  life  itself— were  thereafter  to  repose. 
In  discussion  the  opinion  of  the  ablest  civilian,  ana  not 
that  ofthemiUtarydic*ator,i<iieraDy  prevailed.  When 
the  work  had  been  for  some  time  proceeded  with,  it  was 
sent  to  all  the  legal  tribunals  of  France,  with  a  request 
that  any  remarks  which  tbe  judges  might  have  to  make 
should  be  transmitted  to  Paris.  Thus  debated,  dis- 
cussed, draughted,  corrected,  augmented,  and  revised, 
the  Code  Napoleon  in  its  different  portion*  was  pub- 
lished, at  intervals  extending  over  seven  years,  as  the 

law  of  France The  transactions  between  man 

and  man,  the  trial  of  the  offender,  the  adjudication  of 
property  throughout  the  French  empire,  are  still  regu- 
lated, and  probably  will  long  be  regulated,  by  the  sta- 
tutes of  the  immortal  legislator.  Let  us  take  a  more  re- 
cent example.  Not  inanyyaaraago  tbe  State  of  New  York 
determined  to  revise  then*  laws.  In  1827  the  revisers, 
John  Duer,  Benjamin  F.  Butler,  and  John  C.  Spenser, 
made  their  report  to  the  Legislature.  In  a  note  to  each 
section  which  they  proposed  for  enactment  they  stated 
fully  and  clearly  the  then  existing  defects  of  the  law, 
and  the  manner  in  which,  in  their  opinion,  the  pro- 
posed section  would  remedy  such  defects.  Thus  the 
Legislature  had  clearly  before  them— first,  the  existing 
law;  secondly,  its  presumed  defects;  thirdly,  the  pro- 
posed remedy.  The  result  was  so  satisfactory,  that  in 
special  sessions  summoned  for  that  purpose  the  Legisla- 
ture of  the  State  of  New  York,  adopting  in  most  cases 
the  opinions  of  the  revisers,  consolidated  their  code  of 
laws.  The  laws  of  Louisiana  have  been  revised  in  a 
similar  manner,  with  the  assistance  of  men  of  the 
highest  reputation  for  knowledge  and  ability.  If  we 
now  proceed  to  consider  what  has  been  done  in  this 
country,  we  shall  find  that  from  the  days  of  Lord  Chan- 
cellor Bacon  to  those  of  Lord  Chancellor  Chelmsford 
the  revision  and  consolidation  of  the  law  has  been  a 
consummation  devoutly  to  be  wished.  Five  yearn  ago 
the  enactment  of  a  code  was  held  out  to  our  expecta- 
tions; each,  year  we  were  said  to  be  at  the  beginning  of 
the  beginning;  three  Administrations  and  four  sessions 
of  Parliament  have  promised,  undertaken,  and  dropped 
the  work.  Is  it  not  time  that  we  should  set  about  the 
task  in  earnest  t  I  will  venture  to  say,  that  if  four  or 
five  persons  of  competent  qualification  were  appointed  as 
commissioners,  they  would  in  a  few  months  make  an 
actual  commencement,  and  in  a  few  years  present  to 
Parliament  a  complete  code  worthy  of  the  country,  sim- 
plifying and  improving  our  laws  on  principles  fit  to  be 
adopted  in  an  enlightened  age,  and  founded  on  the  solid 
masonry  of  our  ancient  legislation.  Nor  can  I  doubt 
that  such  a  work  would  be  sanctioned  by  Parliament; 
not,  indeed,  without  debate,  bjyejfjmut  serious  delay." 
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Upon  the  subject  of  real  property  law  amendment  his 
Lordship  said—"  Our  law  of  real  property  is  involved  in 
a  maze  of  technical  difficulties.  It  has  been  truly  said 
to  be  the  most  abstruse  branch  of  English  jurisprudence. 
Of  the  Code  Napoleon,  on  the  other  hand,  it  has  been 
said,  '  In  the  civil  law  the  regulations  concerning  the 
enjoyment,  alienation,  and  transmission  of  real  estate, 
comparatively  speaking,  are  neither  numerous  nor  dif- 
ficult to  be  understood,  and  in  the  Code  Napoleon  they 
form  a  very  small  and  perfectly  intelligible  portion  of 
that  immortal  work.  It  is  not  extravagant  to  say 
that  the  French  law  of  real  estate  may  be  sufficiently 
understood  by  a  few  days  of  diligent  study.9  The  re- 
visors  of  the  State  of  New  York  have  laboured  to  intro- 
duce simplicity  into  their  amended  law  of  real  property. 
They  have  with  this  view  proposed  that  no  disposition 
of  real  property  should  extend  beyond  the  lives  of  two 
persons  living  at  the  time  of  the  creation  of  the  estate, 
who  should  five  to  attain  their  majority.  This  pro- 
vision now  forms  part  of  the  law  of  New  York.  I  am 
not  saying  we  should  adopt  this  provision ;  it  may  act 
harshly  in  some  instances — it  may  sweep  too  widely  in 
others.  Lord  St.  Leonards,  however,  whose  ( Handy 
Book  of  Real  Property '  is  a  boon  to  the  whole  com- 
munity, has  expressed  his  opinion  that  a  young  society 
ought  not  to  be  entangled  in  the  complications  of  our 
law  of  real  property*.  But  if  so,  why  should  an  old 
society  not  make  an  effort  to  be  free  from  them  ?  I 
recommend  this  important  subject  to  the  special  con- 
sideration of  the  department  of  jurisprudence." 

The  criminal  law,  and  measures  for  the  prevention 
of  crime,  are  then  commented  upon  at  some  length : — 
"  I  proceed  to  our  criminal  laws.  Our  judicial  statistics, 
it  is  well  known,  are  very  incomplete ;  indeed,  we  have 
hitherto  had  no  information  of  any  value  giving  the 
results  of  our  civil  courts.  With  regard  to  criminal 
trials  and  their  results,  we  have  indeed  valuable  annual 
returns,  drawn  up  by  a  very  intelligent  officer  attached 
to  the  Home  Department — I  mean  Mr.  Samuel  Red- 
grave. From  the  returns  presented  to  Parliament,  I 
am  about  to  quote  the  results  of  the  trials  which  have 
taken  place  on  several  subjects  of  criminal  jurisdiction. 
Those  are  the  offences  of— 1.  Shooting  at,  stabbing,  or 
wounding ;  2.  Robbery ;  3.  Burglary ;  4.  Housebreak- 
ing ;  5.  Larceny  in  a  dwelling-house ;  6.  Forgery,  and 
uttering  forged  instruments.  The  returns  shew  the 
numbers  convicted,  sentenced  to  death,  and  executed 
for  these  offences  in  one  year  in  every  ten,  from  1817  to 
1857,  or,  in  other  words,  the  changes  which  have  taken 
place  in  40  years.  I  give  you  the  results : — 1817,  911 
convicted,  911  sentenced  to  death,  and  78  executed ; 
1827, 1113  convicted,  1113  sentenced  to  death,  and  41 
executed ;  1837, 1061  convicted,  405  sentenced  to  death, 
and  none  executed ;  1847, 1498  convicted,  18  sentenced 
to  death,  and  none  executed ;  1857,  2057  convicted,  21 
sentenced  to  death,  and  none  executed.  The  population 
of  Great  Britain  has  increased,  from  1811  to  1851,  in 
round  numbers,  from  12,000,000  to  21,000,000;  and 
in  England  and  Wales,  from  10,000.000  to  18,000,000. 
You  will  perceive  that  convictions  have  increased  in  a 
greater  proportion.  Upon  examining  these  returns 
more  in  detail,  there  is  a  further  result — namely,  a  great 
increase  in  the  crimes  accompanied  with  personal  vio- 
lence. Thus  the  number  convicted  of  shooting  at,  stab- 
bing, or  wounding,  has  increased,  between  1817  and 
1857,  from  26  to  238 ;  and  of  robbery,  from  154  to  378 : 
while  larceny  in  a  dwelling-house  has  only  increased 
from  143  to  245.    Burglary  has  increased  from  374  to 


*  "On  the  occasion  of  an  intimation  that  an  edition  of 
'  Sugden's  Treatise  on  Powers'  would  be  required  in  America, 
Lord  St.  Leonards  writes,  *  I  regretted  at  the  time  that  a  new 
state  should  embarrass  itself  with  our  forms  of  conveyancing, 
springing  out  of  the  doctrine  of  uses.' "  (Letter  to  J.  Hum- 
phreys, p.  56). 


473 ;  housebreaking  from  152  to  568  j  forgery,  &&, 
from  62  to  184.  It  would  be  very  deauable  to  faro 
more  complete  information  on  these  several  heads.  It 
is  very  important  to  ascertain  whether  the  repeal  of 
capital  punishment  has  led  to  greater  readiness  to  pro- 
secute on  the  part  of  the  injured,  and  greater  readiness 
to  convict  on  the  part  of  juries ;  and  lastly,  whether, 
and  to  what  extent,  crime  has  really  increased.  Some 
information  on  these  heads  is,  no  doubt,  to  be  gathered 
from  the  criminal  returns,  but  much  more  remains  be- 
hind which  is  not  ascertained.  There  is  one  conclusion, 
however,  to  which  I  think  we  must  all  come.  If  hijh 
treason  and  murder  are  to  be  the  only  offences  for  which 
capital  execution  is  in  future  to  take  place,  those  cram 
alone  should  have  capital  punishment  affixed  to  them 
by  law.  The  sentence  of  death  ought  no  longer  to  be  % 
vain  form,  somewhat  lightening  tue  penalty  actoslly 
inflicted  on  the  offences  for  which  death  is  only  the 
nominal  punishment." 

The  remainder  of  the  address  was  devoted  to  the 
topics  of  education  and  sanitary  science. 


Court  papers. 


COMMON-LAW  SITTINGS,  IN  AND  AFTER 
MICHAELMAS  TERM,  1858. 

Court  ot  Aueen's  Bench* 

In  Term. 


LONDON. 

1st  sitting . .  Friday,  Nov.  12 
2nd  sitting..  Friday  ....  19 


MIDDLESEX. 

1st  sittings,  Wedneed.,iVw.  3 

2nd  sitting. .  Monday  ....  15 

3rd  sitting..  Monday....  22 

For  undefended  causes  only. 

After  Term. 

Friday ..Nov.26  |  Wednesday Dtf-3 

The  Court  will  sit  at  ten  o'clock  every  day. 
The  causes  in  the  list  for  each  of  the  above  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  id- 
journment  on  the  days  following  each  of  such  sitting  days. 

Court  ot  Common  ipicas. 

In  Term. 

MIDDLESEX.  I  LONDON. 

Monday Nov.    8    Friday i&fc" 

Monday   15  |  Friday ^.. *» 

After  Term.             ^| 
Friday Nov.  26  |  Wednesday  ( !**•* 

The  Court  will  sit  during  and  after  term  at  ten  o'clock. 

The  causes  in  the  list  for  each  of  the  above  sitting  day*  J 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
journment on  the  days  following  each  of  such  sitting  days. 


(Bptbequet  of  #Ua*. 


MIDDLESEX. 

1st  sitting,  Wednesd.,  Nov.  3 
2nd  Bitting,  Monday  ....  15 
3rd  sitting,  Monday  ....  22 


In  Term. 

LONDON. 

1st  sitting,  Friday  .  •  Not.  W 

2nd  sitting,  Friday J9 

After  Term. 

Friday Nov.M  |  Wednesday *-8 

The  Court  will  sit  in  and  after  term  at  ten  o'clock. 
The  Court  will  sit  in  Middlesex,  at  Nisi  Mis,  » *"*>*•[ 
adjournment  from  day  to  day,  until  ttie  causes  entered  for  tw 
respective  Middlesex  Sittings  are  disposed  of. 
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•  Scotch  SBtr/BarmATsoKS. 
Robert  Wilson,  deceased,  Edinburgh,  vrriXer.— Duncan 
M' Alpine,  Glasgow,  accountant.—  John  G.   Watty  Edin- 
burgh, eommisaion  merchant. 


Tuesday,  Oct.  12. 

BANKRUPTS. 

CARL  ZUCKEit,  York-row,  Kennlngton-road,  Surrey,  watch- 
maker, Oct  21  at  1,  and  Not.  25  at  12,  London:  Off.  Ass. 
Johnson;  Sob.  J.  &  8.  Solomon,  22,  Ftnsbnrr-place.— -Pet 
£  Oct.  II. 

CHARLES  SEAMAN  and  HENRY  KEEN,  Mflk-street, 
Cbttpukts,  City,  ailk  manufacturers,  (trading  under  the 
firm  of  Seaman  6c  Keen),  Oct  26  at  hal^past  11,  and  Nov. 
23  at  12,  London:  Off.  Ass.  Graham;  Sols.  Lawrance  6c 
Co.,  14,  Old  Jewry-cbambers.—Pet  L  Oct  11. 

GB0R6E  BATTISONHAINES,  King's  Norton,  Worces- 
tershire, brickmaker,  (trading  under  the  name  or  style  of 
0.  B.  Haines  &  Son),  Oct  22  and  Nov.  13  at  11,  Birming- 
ham: Off.  Ass.  Kin  near;  Sols.  SouthaU  6c  Nelson,  Bir- 
mingham.— Pet.  d.  Oct  8. 

JOSEPH  COOKE  and  WILLIAM  COOKE,  Shrewsbury, 
Shropshire,  agricultural  engineers,  Oct  22  and  Nov.  13 
at  11,  Birmingham:  Off  Ass.  Kinnear;  Sols.  James  & 
Knigbt,  and  Standbridge  k  Kaye,  Birmingham. — Pot.  d. 
Oct  8. 

THOMAS  FREDERICK  FANCOTT,  Stourbridge,  Worces- 
tershire, and  Wordsley,  Staffordshire,  hosier,  Oct  27  and 
Nov.  17  at  10,  Birmingham:  Off.  Ass.  Whitmore;  Sols. 
Colli*,  Stourbridge ;  James  6c  Knight,  Birmingham. — Pet 
d.0ct8. 

WILLIAM  NENDICK,  Wolverhampton,  Staffordshire, 
grocer,  Oct  22  at  halt-past  10,  and  Nov.  12  at  half-past 
11,  Birmingham:  Off.  Ass.  Whitmore;  Sols.  Bolton,  WoL- 
Terhampton;  E.  6c  H.  Wright,  Birmingham. — Pet.  d. 
Oct.  11. 

THOMAS  STEEX,  Torquay,  Devonshire,  shipowner,  Oct  19 
and  Nov.  16  at  1,  Exeter:  Off.  Ass.  Hirtzel;  Sols.  Carter, 
Torquay;  Stogdon,  Exeter.— -Pet  t  Oct.  9. 

WILLIAM  STAtfCUFFE  ASPINALL,  Leeds,  Yorkshire, 
grocer,  Oct  25  at  1,  and  Nov.  19  at  12,  Leeds:  Off.  Ass. 
Hope;  Sols.  Dibb  9c  Co.,  Leeds.— Pet.  <L  and  f.  Oct.  6. 

JONAS  SMITH  the  younger,  Low  Moor,  North  Bierley, 
Bradford,  Yorkshire,  worsted  spinner,  Oct  26  and  Nov.  22 
at  11,  Leeds:  Off.  Ass.  Hope;  Sols.  Lees,  Bradford;  Bond 
k  Berwick,  Leeds.— Pet  d.  Oct  11. 

GEORGE  JACKSON,  Manchester,  decorative  designer,  Oct. 
35  and  Nov.  82  at  12,  Manchester:  Off  Aaa.  Pott;  SoL 
Taylor,  Manchester.— Pet.  t  Oct  5. 

Meetings. 
Judah  Goldberg,  Brick-lane,  Whitechapel,  Middlesex, 
ftta  manufacturer,  Oct  30  at  12,  London,  last  ex.—  Wm.  K. 
'Walker,  Wolverhampton,  skin  merchant,  Nov.  12  at  half- 
psst  11,  Birmingham,  last  ex. — John  Puttock,  Upper  Marsh, 
Lambeth,  Surrey,  and  Horsham,  Sussex,  timber  merchant, 
Nov.  2  at  11.  London,  and.  ac. — C.  JJavies  and  F.  Norman, 
Crown-wharf,  Great  Scotland-yard,  Westminster,  cement 
merchants,  Oct.  22  at  half-past  11,  London,  aud.  ac.— H.  E. 
Fennell  and  Charles  Wm.  Chantrell,  Shirley,  Southamp- 
ton, brewers,  Oct.  22  at  11,  London,  and.  ac. — James  Edgar, 
Bury  St  Edmunds,  Suffolk,  draper,  Oct  22  at  half-past  11, 
tendon,  aud.  ac — George  Young,  Great  St.  Andrew-street, 
Stven  Dials,  Middlesex,  licensed  victualler,  Oct  23  at  11, 
London,  aud.  ac. — James  Eastham  and  Joseph  E.  Lawledge, 
Little  Carter-lane,  London,  and  Phipps-bridge  Mitcham, 
Surrey,  calico  printers,  Oct  22  at  half-past  11,  London,  and. 
*c— Charles  GarHck,  GtaUdfbrd,  Surrey,  ironmonger,  Nov.  3 
«t  2,  London,  and.  ac — Stephen  Poole,  Windmill-street, 
L««betbjwalk,  and  Chester-street,  fcexmington-lane,  Surrey, 
&abtr  dealer,  Oct  2d  at  half-past  11,  London,  aud.  ac; 
»ov.  2  at  1,  div. — Henry  Barton,  Liverpool,  shipowner, 
Oct  26  at  11,  Liverpool,  and.  nc.^John  Ellison,  Bread-et, 
Ctaepside,  London,  and  Harley-street,  Cavendish-equare, 
Midrtitsex,  warehouseman,  Nov.  3  at  12,  London,  fin.  div*— 
*****  C.  HerUiet,  Union-court,  Broad-street,  London,  mer- 
«*»V  Nor.  2  at  half-past  11,  London,  dur.— R.  H.  Blacker, 
1*%*e-ftreet,  City,  importer  of  foreign  silk  goods,  Nov.  2 
**  12,  London,  div. —  Samuel  Mullen,  Ironmonger  lane, 


Cheapside,  City,  hotel  keeper,  Nov.  2  at  12,  London,  div. — 
Abraham  M.  Cohen,  Commercial-place,  City-rood,  Middle- 
sex, paper  stainer,  Nov.  2  at  11,  London*  div. — Henry  Wat- 
kins,  Irongate-wharf,  Praed-street,  Paddington,  Middlesex, 
lime  merchant,  Nov.  2  at  half-past  11,  London,  div.— Joel 
C.  Hurst,  Ramsgate,  Kent,  shipbuilder,  Nov.  2  at  11,  Lon- 
don, div. — Vincent  Somalvico,  Charles-street,  Hatton-garden, 
Middlesex,  manufacturing  optician,  Nov.  2  at  \\,  London, 
div. — Henry  Taylor  and  Henry  Hoytc.  Vale  Mill,  near 
Bacup,  and  Manchester,  cotton  spinners,  Nov.  2  at  12,  Man- 
chester, div. — Lancelot  Kir  hup,  Newcastle-upon-Tyne,  iron- 
ship  builder,  Nov.  4  at  half-past  11,  Newcaetle-upon-Tyne,  fin. 
div. — Mary  Hindhaugh  and  Arthur  Ferdinand  de  New- 
mann,  Newcastle-upon-Tyne,  timber  merchants,  Nov.  4  at  12, 
Newcastle-upon-Tyne,  second  and  fin  .drv.— i&imn  Barunck, 
Snaith,  Yorkshire,  printer,  Nov.  2  at  11,  Leeds,  div. — Henry 
Davies  and  Wm.  JDavies,  Liverpool,  stockbrokers,  Nov.  4  at 
11,  Liverpool,  div.-Wa.Att  Burford  and  Jams*  Thompson, 
Bilston,  Staffordshire,  ironmasters,  Nov.  3  at  10,  Birming- 
ham, div.— John  Phillips,  Birmingham,  wood  turner,  Nov.  3 
at  10,  Birmingham,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 

before  the  Bay  of  Meeting, 

Charles  Garlick,  Guildford,  Surrey,  ironmonger,  Nov.  3  at 
2,  London. — Francis  Wm.  StocXwett,  Old  Broad-street,  City, 
WU  broker,  Nov.  2  at  12,  London. — H.  Whale,  Noble-street, 
City,  commission  merchant,  Nov.  2  at  half-past  12,  Lon- 
don.— L.  G.  Boor,  St  George-street,  St.  George-in-the-East, 
Middlesex,  surgeon,  Nov.  3  at  12,  London. — P.  A.  Barnes 
and  John  Barnes,  Blandford  Forum,  Dorsetshire,  wool- 
staplers,  Nov.  3  at  12,  London. — Edward  Lyde  and  Philip 
Stone,  Bristol,  warehousemen,  Nov.  5  at  11,  Bristol. — Mary 
Hrndhaugh,  Newcastle-upon-Tyne,  timber  merchant,  Nov.  4 
at  half-past  12,  Newcastle-upon-Tyne.— Wm.  Wild,  Roch- 
dale, Lancashire,  machine  maker,  Nov.  2  at  12,  Manchester. 
— Wm.  Parsonage,  Liverpool,  steam-packet  agent,  Nov.  4  at 
11,  Liverpool. — Edward  Cattems,  Coventry,  hatter,  Nov.  8 
at  10,  Birmingham. — James  Brown,  Alcester,  Warwick- 
shire, seed  merchant,  Nov.  15  at  10,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Richard  P.  Applefbrd,  Gloucester-road,  Reeent's-park, 
out  of  bnsinessw — Abraham  H.James,  Newport,  Monmouth- 
shire, builder. — Frederick  Bulcock,  Colne,  Lancashire,  grocer. 
^Abraham  Milnes,  Oldham,  Lancashire,  cotton  spinner,— 
John  Willatt,  Thomas  Williavis,  and  Richard  Williams, 
Hanley,  Stoke-upon-Trent,  Staffordshire,  earthenware  manu- 
facturers.—J\  Morewoody  Atherstone,  Warwickshire,  grocer. 
— Thomas  Strafford,  Birmingham,  butcher. — Solomon  Cross, 
West  Bromwich,  Staffordshire,  general  factor. — John  Ashton, 
Littlethorpe,  near  Narborough,  Leicestershire,  plumber.— 
Edward  Worsey,  Wolverhampton,  Staffordshire,  jrrocer. 

Petition  Annulled. 
John  Hargreaves,  Bradford  and  Sutton,  Yorkshire,  coal 
merchant. 

Scotch  Sequestrations. 
Alexander  Birrell  £  Co.,  Kirkaldy,  merchants.-- James 
Galletly,  Dundee,  commission  agent. — Donald  Ml Arthur, 
Glasgow,  hotel  keeper. — James  Graham  Adam,  Glasgow, 
merchant. 


The  Right  Hon.  Sir  Alexander  Edmund  Cockburo, 
Bart.,  Lord  Chief  Justice  of  her  Majesty's  Court  of 
Common  Pleas  at  Westminster,  has  appointed  William 
Thomas  Chaoman,  Gent.,  of  Biggleswade,  Bedford- 
shire, to  he  one  of  the  Perpetual  Commissioners  for 
taking  the  acknowledgments  of  deeds  to  be  executed 
by  married  women,  in  and  for  the  county  of  Bedford. 


Now  ready,  price  10«.  6d.  sewed, 

THE  STATUTES  of  PRACTICAL  UTILITY  in 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTIOS, 
tO  &  SI  Vict..  1*57.  With  Notes,  and  a  copious  Index.  Abo  Addenda 
to  "  Cutty's  Statutes,"  comprising  Reference*  to  the  rabseqnent  Oaeea 
and  Acts.  The  whole  forming  a  complete  Snppleinent  to  the  present 
tine.  By  EDWARD  MAT  AN,  £*.,  and  WILLIAM  TRR>OR 
PARKINS,  F  ~  *  ■ 
B.  Sweet,  3, 


yard. 


,  Barristers  at  Law. 

lane;  V.  *  R.  Stereos  *  G.  S.  Norton,  26,  BeB. 
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This  day  It  published,  1  vol.  12mo.,  price  3e.  doth, 

THE  LOCAL  GOVERNMENT  ACT,  1868,  (21 
ft  22  Viet,  c  98);  with  an  Introduction,  Notes,  and  a  foil  Index. 
By  TOULMIN  SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law, 
Author  of  "  The  Parish,"  ftc 

H.  Sweet,  3,  Chaooery-lane;  Stevens  ft  Norton,  and  W.  Maxwell, 
Bell-yard,  Lincoln's-inn. 


In  1  vol.  royal  12mo.,  price  24e.  cloth,  the  Thirteenth  Edition  of 

ARCHBOLD'S  CRIMINAL  LAW,  by  WELSBY. 
—A  SUMMARY  of  the  LAW  relating  to  PLEADING  and 
EVIDENCE  in  CRIMINAL  CASES.  With  the  Statutes,  Precedent* 
of  Indictments,  ftc;  the  Practice  relating  to  them,  and  the  Evidence 
necessary  to  support  them.  By  JOHN  JERVI8,  &q.,  (late  Lord  Chief 
Justice  of  her  Majesty's  Court  of  Common  Pleas).  The  thirteenth  Edi- 
tion. Including  the  Practice  in  Criminal  Proceedings  generally.  By 
W.  N.  WEL8BY,  Esq.,  Barrister  at  Law,  Recorder  of  Chester. 

H.  Sweet,  3,  Chancery-lane;  and  V.  ft  R.  Stevens  ft  0. 8.  Norton, 
B«U-yard,  Temple-bar. 


In  1  thick  vol.  12mo.,  price  If.  10a, 

ARCHBOLD'S  BANKRUPT  LAW, 
by  FLATHER.-The  LAW  and  PRACTICE  in  BANK- 
RUPTCY, as  founded  on  the  recent  Statutes.  By  JOHN  P.  ARCH- 
BOLD,  Esq.  The  Eleventh  Edition.  Including  the  Statutes  and  Cases 
to  the  IS  ft  19  Vict.,  the  General  Orders  of  the  Court,  New  Forms, 
and  Tables  of  Costs.  By  JOHN  FLATHER,  Esq.,  of  Lincoln's-inn, 
Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane;  and  V.  ft  R.  Stevens  ft  G.  8.  Norton, 
Bell-yard,  Temple-bar. 


C  Complete  in  4  very  thick  vols.,  price  87.  8s.  cloth  boards, 
HITTY'S  COLLECTION  of  STATUTES  of 
PRACTICAL  UTILITY.  With  Notes  thereon.  Intended  as  a 
Circuit  and  Court  Companion.  The  Second  Edition.  Containing  all 
the  Statutes  of  Practical  Utility  in  the  Civil  and  Criminal  Administration 
of  Justice  to  the  Present  Time.  By  W.  N.  WELSBY  and  EDWARD 
BEAVAN,  Esqrs.,  Barristers  at  Law. 

*.*  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on  the 
9th  February,  ISM,  Lord  Campbell  said,  "that  the  Statutes  at  Large 
extended  to  about  Arty  volumes  folio,  but  all  the  Statutes  which  were 
usually  required  by.  lawyers  for  reference  might  be  round  in  three  octavo 
volumes  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  bench  he  always  had  this  work  by  him,  and  no 
Statutes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  it." 

This  important  Work  will  be  continued  annually,  by  an  Edition  of  the 
Statutes,  arranged  on  a  similar  plan,  with  a  full  Index,  being  published 
Shortly  after  the  close  of  each  Session.  Edited  by  E.  Be  a  yak,  Esq. 
Three  Supplements  are  now  ready,  containing  the  Statutes  of  1854, 
price  9s.  64. ;  1855,  price  9a  Id. ;  1856,  price  6s. ;  and  1857,  price  10«.  64., 
sewed. 

H.  Sweet,  Chancery-lane;  Stevens  ft  Norton,  Bell-yard. 

SHELFORD'S  SEAL  PROPERTY  STATUTES. 

.Recently  published,  in  1  voL  royal  12mo.,  price  25s.  cloth  boards,  the 
Sixth  Edition,  with  numerous  Alterations  and  Additions,  of 

THE  REAL  PROPERTY  STATUTES  of  WIL- 
LIAM IV  and  VICTORIA;  including  Prescription,  Limitation 
of  Actions,  Abolition  of  Fines,  ftc,  Payment  of  Debts,  Wills,  Judg- 
ments, the  Trustee  Acts,  and  Leases  and  Sales  of  8ettled  Estates.  With 
copious  Notes  of  Decided  Cases,  and  Forms  of  Deeds.  By  LEONARD 
SHELFORD,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
H.  Sweet;  W.  Maxwell;  and  8tevens  ft  Norton. 


In  12mo.,  price  9s.  64.  cloth, 

THRING'S  JOINT-STOCK  COMPANIES  ACTS 
of  1857;  comprising  the  Joint-stock  Companies  Act  and  Amend- 
ment Act,  the  Joint-Stock  Banking  Companies  Act,  and  the  Fraudulent 
Trustees  Act.  With  an  Introduction,  Practical  Notes,  and.  an  Appen- 
dix of  Forms  for  Registering  existing  Banking  Companies.  By  HENRY 
THRINO,  Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 

In  1  thick  vol.  8vo„  price  If. 8s.  cloth, 

STEER'S  PARISH  LAW :  being  a  Digest  of  the  Law 
relating  to  the  Civil  and  Ecclesiastical  Government  of  Parishes, 
Friendly  Societies,  ftc.,  and  the  Relief,  Settlement,  and  Removal  of  the 
Poor.    Third  Edition,  considerably  enlarged  and  altered.    By  HENRY 
JOHN  HODGSON,  Esq.,  Barrister  at  Law,  Recorder  of  Ludlow. 
London:  Stevens  ft  Norton;  H.  8weet;  and  W.  Maxwel). 


RUSSELL  OK  ARBITRATORS.-Second  Edition. 

In  royal  8vo.,  price  If.  10#.  cloth, 

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR;  and  the  Law  of  Submissions  and  Awards.    By 
7RANCI8  RUSSELL,  Esq.,  Barrister  at  Law. 

London:   Stevens  ft  Norton,  26,  Bell-yard,  Linooln's-inn;    and  fl. 
Sweet,  3,  Chancery-lane. 


In  12mo.,  price  10s.  64.  cloth, 

SMITH'S  ACTION  at  LAW.  New  Edition.  An 
Elementary  View  of  the  Proceedings  in  an  Action  at  Law.  By 
JOHN  WILLIAM  8MITH,Esq.,  late  of  the  Middle  Temple,  Barrister 
at  Law,  Author  of  "Leading  Cases,"  "A  Compendium  of  Mercantile 
Law,"  -Vc  Sixth  Edition,  adapted  to  the  present  Practice.  By 
SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law,  Editor  of  "Cfaitt/s 
Archbdds  Practice." 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell.   . 


cHnrrs  cjto.>  law  of  contracts,  byrtoxll 

In  1  vol.  royal  8 vo.,  price  If.  12s., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereat, 
By  JOSEPH  CHITTY,  Jun..  Esq.  The  Sixth  Edition.  By  JOSS  A. 
RUSSELL,  LL.B.,  of  Grays-inn,  Barrister  at  Law,  and  Profuse?  of 
English  Law  in  University  College,  London. 

H.  8weet,  5,  Chancery-lane,  Fleet-street. 

In  1  thick  vol.  royal  ISmo*.  price  11. 10s.  cloth  boards, 

THE   LAW  and  PRACTICE  in  EJECTMENT 
under  the  COMMON-LAW  PROCEDURE  ACTS  of  1M1  sM 

1854,  (15  ft  16  Vict  c  76,  and  17  ft  18  Vict  c  125);  also  in  Acttem  of 
Trespass  for  Mesne  Profits;  Actions  for  Double  Value  and  Doufals  Best; 
Actions  for  Possession  in  the  County  Courts;  Summary  Procsedtaa 
before  Justices  to  recover  Possession  of  8mall  Tenements,  Deurted 
Premises,  or  Parish  Property;  and  under  the  Statutes  against  Fsfcro 
Entries  and  Detainers.  With  Forms,  (above  400).  ByW.  R.  OOU, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

H .  Sweet,  8,  Chancery-lane,  Fleet-street. 


0LIPHA1CT  OK  THE  LAW  OF  HORSES,  GAMUT*,  As. 

Tin  1  vol.  12mo.,  the  Second  Edition,  price  12s.  cloth  boards, of 
HE  LAW  of  HORSES ;  including  the  Bargain  sod 
Sale  of  Chattels;  also  the  Law  of  Racing,  Wagers,  andtisAta 
By  GEORGE  HENRY  HE  WIT  OLIPHAOT,  EeV  of  thslssst 
Temple,  Barrister  at  Law,  Author  of  "The  Lew  of  Pews  sad  Fit- 
hibitton,'' "  The  Law  of  Church  Ornaments,"  ftc 

H.  8weet,  3,  Chancery-lane,  Fleet-street 

In  1  vol.  12mo_price  II.  Is.  cloth  boards, 

MACRAE'S  PRACTICE  of  INSOLVENCY  under 
the  PROTECTION  ACTS,  5  ft  6  Viet  c.  116;  7  ft 8  Vkt-e.*; 
and  10  ft  11  Vict  c  102.  With  the  Statutes,  Rules,  Orders,  Ustsf 
Fees,  the  Forms,  as  adapted  to  the  change  of  Jurisdiction,  sad  Caw 
decided  up  to  the  present  time;  including  numerous  DecUioai  sst 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Oflkets  of 
County  Courts  in  Insolvency     The  Second  Edition. 

H.  Sweet  3,  Chancery-lane,  Fleet-street. 

FINLASOITS  CHARITABLE  TRUSTS  ACTS. 

In  12mo.,  price  8#.  cloth, 

HE  ACT  for  the  BETTER  REGULATION  of 

CHARITABLE  TRUSTS.  With  Notes,  and  an  Inundseta 
on  the  Jurisdiction  exercised  by  the  Court  of  Chancery;  and  the  Bala 
of  Equity  as  to  their  Management  and  Adminietratioo,  and  tbs  *V 
ture  of  the  Jurisdiction  by  the  Commissioners  of  Charities;  Notion  sf 
all  the  chief  Cases  on  the  subject  To  which  is  added,  the  Act  18  * 
19  Vict  tor  the  Amendment  of  the  Act  16  ft  17  Vict;  with  Bet* 
and  an  Appendix  containing  Precedents  of  Schemes,  ftc  By  W.  F. 
FINLA80N,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

*#*  The  Supplement  may  be  had  separately,  price  U.  sewed. 
Stevens  ft  Norton,  26,  Bell-yard,  Linooln's-inn. 


TUTLASOirS  COMMON-LAW  ACTS. 

In  12mo.,  price  14#.  cloth, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852  and  1854 ;  with  Notes,  containing  all  the  Cases  either  shsssy 
expressly  decided  on  or  tending  to  elucidate  them.  With  an  Appeadls, 
containing  the  Common-law  Procedure  Act  of  Will.  4,  the  recent  AM 
on  Evidence,  the  New  Rules  to  Michaelmas  Vacation,  1854,  sad  ss 
Introduction.    By  W.  F.  FINLASON,  Esq.,  Barrister  at  Lew. 

11  This  is,  in  our  Judgment  a  moat  excellent  and  carefully  written 
book.  The  equity  powers  given  to  the  Common-law  Courts  are  ad- 
mirably done.  The  views  taken  by  Mr..  Flnlason  of  the  postal 
bearing  and  operation  of  these  acts  are  remarkably  shrewd  sad  ssg- 
gestive.  Such  men,  and  their  editions  of  statutes,  tend  very  greeny  to 
improve  the  laws  they  expound,  and  powerfully  assist  the  objects  sf  tbs 
Legislature."— Law  Magaaine,  Feb.  1855. 

"  We  have  now  before  us  tfce  work  of  Mr.  Finlason,  whose  prsrieai 
labours  in  expounding  other  statutes  entitle  him  to  the  faroaisjfc 
considerati6n  of  the  Profession.    The  notes  to  the  various  nee  see* 
merits  are  very  full  and  valuable."— Legal  Observer,  Jan.  6, 1855. 
-  "  This  work  is  well  done."— Law  Times,  Jan.  6, 1855. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


CUiprS  MANUAL  OF  CIVIL  LAW. 

A  MANUAL  of  CIVIL  LAW ;  or,  Exawinatioa  i* 
the  Institutes  of  Justinian :  being  a  Translation  of  and  ConaaeoW 
on  that  Work.  With  an  Introduction  on  the  History  of  the  ami* 
Law.  By  P.  CUMIN,  M.  A.,  of  Balliol  College,  Oxford,  BarriAsrit 
Law.    In  12mo.,  price  10s.  6d.  cloth. 

.  ?*  The  work  is  extremely  well  done."— Law  Tims,  April  22, 1854. 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


punctual  delivery  in  London,  or  its  being  forwarded  on  tie  evtaief.  °* 
publication,  through  the  medium  of  the  Post-office,  to  the  Country*   _^ 


Printed  by  HENRY  HANSARD,  at  bis  Printing  Ones,  *Jgf 
Statet,  in  the  Pariah  of  St  Giles-in  the-Fields,  in  the  Count?  <tmW 
sex;  and  Published  at  No.  3,  Chavcxxt  Lavs,  in  the  **di*L'2#C' 
Dunstan-in  the^West,  in  the  City  of  London,  by  HENRY  o^Ef 
residing  at  No.  34,  Porchester  Terrace,  Bayswater,  in  the  Osuxr/w 
Middlesex.— Saturday,  October  16,  1858.  .    <-  - 
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JTKICE  19. 


LAW  PRACTICE,  or  EXCHANGE.— A  Country 
Solicitor,  near  London,  with  a  fair  amount  of  Practice,  U  dc- 
tiroas  of  JOINING  a  LONDON  SOLICITOR  of  standing,  or  he  would 
oat  object  to  exchange  Practice  with  a  London  Solicitor  who  may  be 
easirou*  of  living  in  the  country.  Address,  by  letter,  to  A.  B.,  Mr. 
XoaUtoo,  Law  Stationer,  Chancery-lane,  London,  W.  C. 


A  GENTLEMAN,  recently  admitted,  is  desirous  of 
an  ENGAGEMENT  in  a  Country  Office  of  good  practice,  to 
Hatet  in  Conveyancing  and  General  Business.  An  arrangement  with  a 
view  to  a  Partnership  preferred.    Address,  D.  C,  Post-office,  Bath. 


Just  ready,  in  12mo., 

THE  PRACTICE  of  the  COU&T  for  DIVORCE 
and  MATRIMONIAL  CAUSES ;  with  the  Acts  of  1857  and  1858, 
tho  Kales  and  Orders,   Forms,  Table  of  Fees,  and  Precedents.    By 
GKOROE  BROWNE,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law, 
aad  W.  S.  SEBRIGHT  GREEN,  Esq.,  of  Lincoln's-inn,  Solicitor. 
Stevens  &  Norton,  26,  Bell-yard,  Lincoln Vinn. 

New  ready,  in  1  vol  folio,  strongly  bound  in  cloth,  price  II.  5»„  post-free, 

THE  PARLIAMENTARY  REMEMBRANCER. 
Vol.  1,  containing  the  complete  History  of  the  Proceedings  of 
Parliament  in  the  Session  1857-8;  with  Notes  explanatory  and  illus- 
trative, and  a  full  Index.  Conducted  by  TOULMIN  8MITH,  Esq., 
Barrister  at  Law.  Orders  to  be  sent  to  Mr.  Johw  E.  Tayloe,  10,  Little 
,  Lincoln's-inn-Aelds,  London;  W.  C. 


IF- 


-4 

it- 


Oa  the  13th  inst>,  price  U.t  or  sent  free  on  the  receipt  of  thirteen  postage 
stamps, 

OBSERVATIONS  on  the  EVILS  arising  from  the 
PUBLICATION  of  NOTICES  of  BILLS  of  SALE,  JUDGE8' 
ORDERS,  tec,  in  the  Journals  of  Trade  Protection  Societies.    By 
WILLIAM  FORD,  (of  the  firm  of  Rogerson  &  Ford),  Solicitor. 
W.  H.  Bond,  8,  Bell-yard,  Temple-bar. 


BLACXSTONE'8   COMMENTARIES. 
THE  LATEST  AND  CHEAPEST  EDITION8. 

Now  ready,  4  vols.  8vo.,  I/.  2«., 

COMMENTARIES  on  the  LAWS  of  ENGLAND. 
By  Sir  WM.  BLACK8TONE.  A  New  Edition,  adapted  to  the 
-ftmai  8tate  of  the  Law.  By  R.  MALCOLM  KERR,  LL.D.,  Barrister 
•tt  Lav.  . 

Also,  by  the  same  Editor. 

The  STUDENT'S  BLACKSTONE.    Being  those 

portions  of  the  Commentaries  which  relate  to  the  British  Constitution 
aM  the  Rights  of  Persons.    1  vol.  post  8vo.,  9«. 
'   *%*  This  volume  contains  those  portions  only  of  the  larger  work 
which  form  the  subject  of  examination  for  the  title  o(  Associate  in  Arts, 
»  tin  new  Oxford,  Cambridge,  and  Middle  Class  Examinations. 
John  Murray,  Albemerle-street. 

THE   CHIEF   JUSTICES   OF   ENGLAND. 

Jfowxtady,  Second  Edition,  Revised,  with  an  Index  to  the  entire  Work, 

L3.vols.8vo..  21.1*., 
IVES  of  the  CHIEF  JUSTICES  of  ENGLAND, 
'  from  the  Norman  Conquest  to  the  Death  of  Lord  Tenterden.    By 
LORD  CAMPBELL,  LL.D.,  Lord  Chief  Justice  of  England. 

II. 

Also,  now  ready,  Fourth  Edition,  Revised,  with  an  Index,  10  vols. 

crown  8vo.,  6#.  each, 

LORD    CAMPBELL'S   LIVES    of    the    LORD 

CHANCELLORS  and  KEEPERS  of  the  GREAT  8EAL  of  ENGLAND, 
from  the  Earliest  Times  to  the  Death  of  Lord  Eldon. 
'  "  A  book  that  has  reached  the  fourth  edition,  and  the  praise  of  which 
is  in  everybody's  mouth,  requires  no  commendation  at  our  hands;  but 
we  gladly  welcome  the  work  in  this  new  and  popular  form,  and  think 
the  learned  and  noble  Lord  could  hardly  have  bestowed  a  greater  boon 
J»pon  the  profession  of  which  he  is  so  distinguished  a  member  than 
*1  placing  so  useful  a  book  within  the  reach  of  all." — Gentleman' $ 
Magazine. 

John  Murray,  Albomarle-street. 


•  STAMPS  COMPREHENSIVE  INDEX  to  the  STATUTES. 

In  one  vol.,  price  Uj.  cloth  boards, 

AN  INDEX  to  the  STATUTE  LAW  of  ENG- 
LAND.   By  GEORGE  STAMP,  Esq.    The  Second  Edition, 
much  enlarged,  and  brought  down  to  the  15  &  16  Vict.,  1832,  inclusive. 
H.  Sweet,  3,  Chancery*lane,  Fleet-street. 

No.  198,  Vol.  IV.,  New  Series. 


Just  published,  (Twelfth  Year), 

THE  LAWYER'S  COMPANION  FOR  1859: 
containing  a  Law  Calendar  for  the  Tear— Rules  as  to  Practice 
in  Common  Law,  Equity,  and  Bankruptcy,  with  the  latest  Corrections] 
and  most  recent  Cases— Cases  as  to  the  Duty  and  Liability  of  Attor- 
nies— A  variety  of  useful  Forms,  especially  under  recent  Acts— Tables 
of  Costs  and  Fees,  inoluding  the  New  Table  of  Fees  of  Probate,  in  the 
County  Courts,  and  the  Practice  of  Quarter  Sessions— Tables  of  Stamp 
Duties,  and  a  Digest  of  the  Practical  Statutes  of  last  Session— The 
Practice  in  the  Divorce  aad  Matrimonial  and  the  Probate  Courts— A 
Loxnox  axd  Peovincial  Law  Dieectoky  and  Dxaxt  for  1859, 
with  Memoranda  as  to  Legal  Business,  &c.  Edited  by  W.  F.  FINLA#> 
SON,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law,  Editor  of  "The 
Common-law  Procedure  Acts,"  and  the  Joint  Editor  of  the  New  Nisi 
Prius  and  Practice  Reports. 

The  Work  is  printed  in  a  neat  and  uniform  sise,  bound  in  cloth,  anal 
may  be  had  as  below  at  the  following  prices :—  t .  JL 

No. ).  Plain,  two  days  on  a  page fi    0 

t.  Plain,  two  days  on  a  page,  interleaved  for  Attendances 7    0 

3.  Ruled  with  faint  lines  and  money  columns,  two  days  on  a 

page f    ft 

4.  Ruled  with  faint  lines  and  money  columns,  two  days  on  a 

page,  interleaved  for  Attendances  . .  8  0 

-   5.  Whole  page  for  each  day,  plain  7  ft 

6.  Whole  page  for  each  day,  plain,  interleaved  for  Attendances  9  S 

7.  Whole  page  for  each  day,  ruled  with  faint  lines  and  money 

columns g    g 

8.  Whole  page  for  each  day,  ruled  with  faint  lines  and  money 

columns,  and  interleaved  for  Attendances 10    S 

London :  V.  &  R.  Stevens  &  G.  8.  Norton,  16,  Bell-yard,  Lincoln's- 
inn.- W.C. 


GREENWOOD'S  MANUAL  OF   OONVETAJTCOTG.-Sowmd 

Edition. 

In  12mo.,  price  10*.  6d.  cloth, 

A    MANUAL  of  the  PRACTICE  of  CONVEY. 


ANCING,  shewing  the  present  Practice  relating  to  the  dairy 
yandng  in  Solicitors'  Offices;  to  which  are  added  con- 
cise Forms  and  Precedents,  Conditions  of  Sale,  Conveyances,  and  all 


routine  of  Conveyancing  in  8olid 


other  Assurances  in  constant  use. 
Edition,  revised  and  considerably  enlarged. 


Bv  G.  W.  GREENWOOD. 

blj  enlarge " 
Stevens  ft  Norton,  26,  Bell-yard,  Lin  coin's- inn. 


Second 


In  1  thick  vol.  royal  12mo.,  price  If.  10s.  cloth  boards, 

THE  LAW  and  PRACTICE  in  EJECTMENT 
under  the  COMMON-LAW  PROCEDURE  ACTS  of  1852  and 
1854,  (IS  ft  16  Vict.  c.  76,  and  17  ft  18  Vict  c.  135);  also  in  Actions  of 
Trespass  for  Mesne  Profits;  Actions  for  Double  Value  and  Double  Rent; 
Actions  for  Possession  in  the  County  Courts;  Summary  Proceedings 
before  Justices  to  recover  Possession  of  Smell  Tenement!.  Deserted 
Premises,  or  Parish  Property;  and  under  the  Statutes  against  Forcible 
Entries  and  Detainers.  With  Forms,  (above  400).  By  W.  R.  COLE, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

H .  Sweet,  3,  Chancery-lane,  Fleet-street. 


Geo  rob  Goldsmith  Kibbt,  Esq. 
James  Nichols,  Esq. 
Rear-Adm.  the  Right  Hon.  Lord 

Geoeoe  Pauley,  CB. 
Capt.  Thomas  Porter,  R.N. 
Gxoroe  Raymovd,  Esq. 


ALBERT    LIFE    ASSURANCE    AND    GUA- 
RANTEE COMPANY. 

(Established  1838). 

Peixcipal  Office,  7,  Waterloo-place,  Pall-mall,  Loxnox. 
DIRECTORS. 
W.  Beattie,  Esq.,  M.D. 
Capt.  the  Hon.  S.  T.  Caexeoie, 

R.N.,  CB. 
Lieutenant-Colonel  J.  Ceoudace, 

H.E.I.C.8. 
Swyxpex  Jexvis,  Esq. 
William  Kixo,  Esq. 
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BaSUBWS. 

JAMES    PARKINS,   Miaervavtwrace,  Ne^P-cro*,  Surrey, 
and  Grocers'-hall-cpuri,  Poultnr,  Cftjr»  aaflttonaar,  Oct  27 
at  half-past  it,  and  Not.  29  at  1,  London:    Oft  Ass. 
Pennell;  Sol.  Abel!,  80,  Bucklassbury,  London.— Pet  f. 
Sept.  28. 
GUAMLW  COLLfr  and  JOHN  LOWS,  St  Swithm't-toa, 
and  Henrietta-street,  Covent-garden,  Middlesex,  bankers, 
Oct.  30 and  Dec.  3  at  11,  London:  Off.  Aw.  Caiman;  Sols. 
Croalay  fr  ton,  34,  Lombard^^rraet^Pst  t  Oct  9» 
ANN  MARGARET  GOODACRE,  Edenham,  Lincolnshire, 
grocer,  Nov.  2  and  35  at  half-past  10,  Nottingham :  Off.  Ass. 
Harris ;  Sols.  Campbell  &  Co.,  Nottingham.— Pet.  d.  Oct.  13. 
JOHN  BROWN,  Bradford,  Yorkshire,  draper,  Oct  26  and 
Nov.  22  at  11,  Leeds:  Off.  Ass.  Hope  ;  8ols.  Terry  &  Co., 
Bradford;  Bond  &  Barwick,  Leeds.— Pet.  d.  Oct.  12. 
GEORGE   HEAPS    the  younger,  Leeds,  furnishing  iron- 
monger, Oct.  26  and  Not.  22  at  11,  Leeds:  Off  Ass. 
Hope;  Sols.  Dibb  &  Co.,  Leeds;  Rolt,  Skinner's-place, 
Sise-lane,  London.— Pet.  d.  Sept  29. 
MATTHEW  BATES,  Huddersaeld,  Yorkshire,  manufacturer, 
Nov.  1  and  29  at  11,  Leeds:  Off.  Ass.  Hope;  Sols.  Lace  k 
Co.,  Liverpool ;  Payne  k  Co.,  Leeds.— Pet.  d.  Oct.  6. 
PETER  FORSTER,  Sunderland,  Durham,  shipbuilder,  Oct. 
22  at  half-past  11,  and  Dec.  2  at  12,  Newcastle-upon-Tyne : 
Off.  Ass.  Baker;  Sols.  Harle  &  Co.,  Newcastle-upon-Tyne, 
and  20,  Southampton-buildings,  Chancery-lane,  London.— 
Pet  f.  Oct.  9. 

Mbbtings. 
Robert  Abram,  Manchester,  cabinet  maker,  Nov.  5  at  12, 
Manchester,  last  ex.— Peter  Jackson  and  James  Vaissiere, 
Aldermanbury,  City,  brace  manufacturers,  Nov.  6  at  11,  Lon- 
don, and.  ac.  sep.  est.  of  James  Vaissiere. — John  Borsley, 
Argyie-square,  King's-cross,  Middlesex,  builder,  Nov.  3  at 

11,  London,  aud..  ac— George  Smith,  Brighton,  cabinet 
maker,  Nov.  3  at  11,  London,  aud.  ac. ;  Nov.  5  at  12,  div. — 
Alfred  Stem  and  Archibald  Freeman,  Old  Broad-street, 
City,  timber  brokers,  Nov.  3  at  half-past  1,  London,  aud.  ac. — 
Alexander  Ogg,  Primrose-street,  Bishopagate,  manufacturer 
of  iron  goods,  Nov.  6  at  11,  London,  aud.  ac— Israel  Tombs, 
Newbury,  Berkshire,  horse  dealer,  Nov.  5  at  1,  London,  aud. 
ic—John  Tomkinson,  Liverpool,  Lancashire,  and  Runcorn, 
Cheshire,  stonemason,  Oct.  26  at  11,  Liverpool,  aud.  ac; 
Nov.  8  at  12,  div. — Thomas  Davies,  Liverpool,  merchant, 
Oct.  29  at  12,  Liverpool,  aud.  ac;  Nov.  8  at  12,  div.— 
MattJiew  Crawford,  Low  Elswick,  Newcastle-upon-Tyne, 
Ironfounder,  Oct  25  at  12,  Newcastle-upon-Tyne,  aud.  ac. — 
James  ArhU,  Sunderland,  Durham,  currier,  Oct.  27  at  half- 
past  11,  Newcastle-upon-Tyne,  aud.  ac — Thomas  Harbutt, 
North  Shields,  Northumberland,  wine  merchant,  Oct  28  at 
half-past  11,  Newcastle-upon-Tyne,  aud.  ac— Ralph  Turn- 
bull,  North  Shields,  Northumberland,  news  agent,  Oct  28  at 

12,  Newcastle-upon-Tyne,  aud.  ac — John  Phillips,  Birming- 
ham, wood  turner,  Oct  27  at  10,  Birmingham,  aud.  ac— 
John  Burford  and  James  Thompson,  Boston,  Staffordshire, 
ironmasters,  Oct.  27  at  10,  Birmingham,  aud.  ac. — Thomas 
Sherratt,  White-horse-street,  Stepney,  flour  factor,  Nov.  5 
at  11,  London,  div. — Edward  Webster  Morris,  Oxford, 
printer,  Nov.  9  at  12,  London,  div.— Edward  Ellis,  Ludgate- 
hill,  City,  wine  merchant,  Nov.  9  at  12,  London,  div. — Samuel 
Gifford,  Mark-lane,  City,  canvas  merchant,  Nov.  5  at  12, 
London,  div. — Heaton  Wright,  Burnley,  Lancashire,  timber 
dealer,  Oct.  27  at  12,  Manchester,  aud.  ac ;  Nov.  8  at  12, 
div. — Joseph  Slater  Piatt  and  Henry  Sutcliff,  Manchester, 
manufacturers,  Nov.  12  at  12,  Manchester,  aud.  ac.  joint  and 
sep.  ests.;  Nov.  18  at  12,  div.  sep.  ests.;  Nov.  19  at  12,  div. 
joint  est — Hugh  Pickering,  John  Pickering,  Richard  Caton 
Pickering,  and  John  Wilson  Pickering,  Burnley,  Lancashire, 
cotton  spinners,  Nov.  11  at  12,  Manchester,  aud.  ac;  Nov. 
18  at  12,  div.  —  Thomas  Edwards,  Manchester,  cabinet 
maker,  Nov.  5  at  12,  Manchester,  aud.  ac;  Nov.  11  at  12, 
div. — William  Henry  Crabtree,  Preston  and  Garstang,  Lan- 
cashire, grocer,  Nov.  11  at  11,  Manchester,  aud.  ac;  Nov.  19 
at  11,  div.— Elizabeth  Watt,  Birmingham,  stationer,  Nov.  8 
at  10,  Birmingham,  fay. —William  Hull,  Durham,  grocer, 
Nov.  8  at  half-past  11,  Newcastle-upon-Tyne,  div.— James 
Armstrong,  Berwick-u]M>n-Tweed,  woollen  draper,  Nov.  10 
at  12,  Newcastle-upon-Tyne,  fin.  div.— Wm.  Tyson,  Liver- 


pool, com  dealer,  Nov.  8  at  11,  Liverpool,  aud.  ac;  Nov.  15 
at  U,  diT. 

CmTIFICATBS. 

To  be  alloioed,  unlew  Cause  be  shewn  to  the  contrary  on  or 
'       before  the  Day  qf  Meeting. 

Samuel  Bamford,  Carlton-terraoe,  Loughborough-wad, 
Brixton,  Surrey,  builder,  Nov.  6  at  1,  London.— WUUam 
Webber  Chaplin,  Weymouth-atreet,  Portland-place,  and 
William-atroeV  Hampstead-aoad,  builder,  Not.  6  at  IS, 
London. — Israel  Tombs,  Newbury,  Berkshire,  horse  deals, 
Nov.  5  at  1,  London.  —Alexander  Ogg,  Primrose-street, 
Bishopsgate,  City,  manufacturer  of  iron  goods,  Nor.  &  at  11, 
London. — Henry  Baldwin  and  John  Baldwin,  Cornhill,City, 
tailors,  Nov.  8  at  11,  London. — John  King  Westrop,  Staining- 
lane,  City,  glove  manufacturer,  Nov.  5  at  half-past  1,  London. 
— Thomas  Rolfe,  Regent-street,  and  Marshall-street,  Gokta- 
square,  pianoforte  maker,  Nov.  8  at  12,  London.— Jama 
Cock,  George-street,  Portland-place,  carpenter,  Nov.  8  at  1, 
London.  —  Griffith  Thomas,  Montpelier-street,  Walworth, 
Surrey,  builder,  Nov.  8  at  half-past  12,  London. — J.  Mifa, 
Richmond,  Surrey,  grocer,  Nov.  8  at  half-past  1,  London.— 
Wm.  Thome,  Cripplegate-buildings,  City,  artificial  flower 
maker,  Nov.  8  at  2,  London. — John  Jones,  Aberavon,  Gla- 
morganshire, beer-house  keeper,  Nov.  8  at  11,  Bristol.— 
Wm.  Jackson,  Worcester  and  Great  Malvern,  Worcester- 
shire, fishmonger,  Nov.  8  at  10,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Ephraim  Sabel,  Coleman-street,  City,  merchant—  Wm. 
Barnett,  Brighton,  Sussex,  gas  engineer. — Percical  S.  Low, 
Layland-cottages,  Lavender-grove,  Queen's-road,  Daktoa, 
shipowner. — Joseph  A.  Berger,  Queen's-head-passage,  New- 
gate-street, City,  bookseller.  —  Matthew  Cratcford,  lew 
Elswick,  Newcastle-upon-Tyne,  ironfounder. — G.  Sandhan, 
Carr  Mill,  near  Newchurch,  Forest  of  Rossendale,  Lancashire, 
cotton  spinner. — Wm.  R.  Hodges,  Manchester,  merchant 
Petition  Annulled. 

John  Bradford,  Altrincham  and  Bowdon,  Cheshire,  road 
contractor.  __ 

Tuesday,  Oct.  19. 

Bankrupts. 

WILLIAM  WOLF,  late  of  Paradise-street,  Rotherhithe,but 
now  of  Eaton-terrace,  Rotherhithe,  Surrey,  baker,  Oct  30 
at  12,  and  Dec  3  at  1,  London:  Off.  Ass.  Whitmore;  Soli. 
Messrs.  Hilleary,  5,Fenchurch-buildings,  Fenchurch-etreet 
—Pet.  f.  Oct  16. 

STEPHEN  JAMES  FIELD,  Railway-place,  Fenchurclwt, 
City,  shipping  agent,  Oct  28  at  11,  and  Nov.  25  at  1,  Lon- 
don: Off.  Ass.  Johnson;  Sols.  Smith  &  Oliver,  77,  Basing 
hall-street— Pet.  I  Oct.  16. 

GEORGE  MONTAGU  EVANS,  late  of  Farnham,  Surrey, 
but  now  at  Boulogne,  France,  money  scrivener,  Nov.  1  st 
11,  and  Dec.  6  at  12,  London:  Off  Ass.  Pennell;  SoL 
Kays,  2,  New-inn,  Strand.— Pet  I  Oct  7. 

JOHN  METCALF  and  JOHN  LILLY,  Birmingham 
hosiers,  Nov.  1  and  24  at  10,  Birmingham:  Off.  Ass.  Kin- 
near;  Sols.  Southall  &  Nelson,  Birmingham;  Beed  &  Co., 
57,  Friday-street,  Cheapside.— Pet.  f.  Oct.  16. 

JAMES  WILLIAMS,  Mountain  Ash,  Llanwonno,  Glamor- 
ganshire,  grocer,  Nov.  2  and  30  at  11,  Bristol:  Off.  As*. 
Acraman;  Sols.  Leman  &  Humphrys,  Bristol.— Pet.  t 
Oct  13.  _ 

ROBERT  WRIGHT  and  GEORGE  ELLIOTT  WEIGHT, 
Leeds,  Yorkshire,  and  Harp-lane,  Middlesex,  wharflngej 
(trading  under  the  style  or  firm  of  R.  &  G.  E.  Wrfcbt), 
Nov.  4  and  30  at  11,  Leeds :  Off.  Ass.  Young;  SoL  Neylor, 
Leeds.— Pet.  d.  Oct.  18.  n  . 

ROBERT  PALMER  the  elder  and  ROBERT  PALMER  »fl 
vounger,  Stokesley,  Yorkshire,  scriveners,  (trading  nader 
the  firm  of  Palmer  &  Son),  Nov.  1  and  29  at  11,  I***- 
Off.  Ass.  Hope;  Sol.  Harle,  Leeds.— Pet  d.  Oct  15.       . 

CHARLES  LEWIS  WRENSHALL,  Birkenhead,  Chft*JJ 
musical  teacher,  Oct.  28  and  Nov.  19  at  11,  Liverpool :  </"• 
Ass.  Turner;  Sol.  Pemberton,  Liverpool.— Pet  f.  <**•*£, 

WILLIAM  BROWN,  Whitehaven,  Cumberland,  WJ* 
Nov.  1  and  Dec.  16  at  12,  Newcastle-upon-Tyne :  0ft  a» 
Baker;  Sols.  Musgrove,  Whitehaven;  Griffith  A  Crty™"' 
Newcastle-upon-Tyne. — Pet  f.  Oct  16. 

\_For  continuation  of  Gazette,  seep.  437,  col  2.] 
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Abstract  of  Statutes  passed  during  the  last  Session. 

NAMES  OF  THE  CASES  REPORTED. 

Court  op  Chancery. 
By  J.  T.  Hopwood,  Barrister  at  Law. 
Heather  v.  O'Neill.— (Husband  and  wife — Mortgage 
of  tcjfe's  property — Reservation  of  equity  of  re- 
demption to  the  husband) 057 

Court  op  Appeal  in  Chancery. 
By  6.  French,  Barrister  at  Law. 
De  Sorbein  v.  Bland — Tritton  v.  Bland — Cunliffe  v. 
Bland.— {Equitable  debt — Assets — Personal  de- 
cree against  devisee — Prior  judgment  creditor — 
Priority) 069 

Vice-Chancellor  Kindbrsley's  Court. 
By  C.  Marett,  Barrister  at  Law. 
Atkingon  v.  Smith. — (Proviso  for  redemption — Power 
— Married  woman — Voluntary  settlement)    ....   063 

Vice-chancellor  Stuart's  Court. 
By  T.  F.  Morse,  Barrister  at  Law. 

Morris  v.  Morris. — (Settlement — Tenant  for  l\fe — 
Account,  right  of  plaintiff  to  an — Time,  lapse  of 
—Pulling  down  one  mansion-house  and  building 
another — Equitable  waste — Powers  of  sale  and 
exchange) 964 

Macrae  r.  Ellerton.— (Mortgagor  and  mortgagee — 
Poicer  of  sale — Foreclosure  or  sale — Decree  for 
sale — Costs  of  mortgagor's  executors  paid  out  of 
fund) 067 


Vice-Chancellor  Stuart's  Court — (continued). 
Burdus  v.  Dixon. — (Mortgage — Power  of  sale—De- 
vise  by  mortgagee — Mortgaged  lands,  dealing 
with,  effect  of )     067 

Court  op  Queen's  Bench. 
By  G.  J.  P.  Smith,  Barrister  at  Law. 
Lewis  v.  Levy. — (Libel — Report  of  proceedings  be- 
fore magistrates — Indictable  offence — Prelimi- 
nary inquiry — Adjournments — Dismissal  of  sum- 
mons— Reports  in  different  numbers  of  newspaper 

—Comments)    07O 

Exchequer  Chamber. 
By  J.  Grant,  Barrister  at  Law. 
Undo  v.  Smith.— (Licensed  broker  in  London— Q  Ann. 
c.  16 — Dealing  in  scrip  certificates — Right  to  re- 
cover by  unlicensed  broker  payments  made  for  his 

employer) 974 

Court  op  Common  Pleas. 

By  J.  Grant,  Barrister  at  Law. 

Ingate  v.  The  Austrian  Lloyd's  Company. — (Practice 

— Substituting  service — Defendant  being  foreign, 

and  resident  abroad — Common-law  Procedure 

Act,  1852,  *.  10) 075 

Benjamin  v.  Andrews.— (Hatchers  Act,  50  Geo.  3, 
c.  41 — Market — Construction  of  statute — Evi- 
dence— Lord  Tenterden's  Act) •  •  076 

Court  op  Exchequer. 

By  W.  M.  Best,  Barrister  at  Law. 

Cammell  r.  Sewell. — (Res  judicata — Foreign  law — 

Judgment  in  rem — Evidence — Fraud — Marine 

insurance — Sale  of  ship  by  master — Abandonment 

—Relation— Pleading) 978 
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LONDON,  OCTOBER  23,  1858. 

The  inaugural  address  of  the  Lord  Chancellor  of 
Ireland,  as  president  of  the  section  of  Jurisprudence, 
was  read  by  Lord  John  Russell  to  the  Association 
for  the  Promotion  of  Social  Science  on  Saturday  last. 
It  is  so  interesting  in  its  character,  and  so  eloquent 
in  its  terms,  that  we  cannot  do  our  readers  better 
service  than  by  transferring  the  greater  portion  of  it  to 
our  pages.  It  is  not  often  that  we  have  a  Lord  Chan- 
cellor lecturing  upon  Jurisprudence,  and,  when  we  are 
thus  favoured,  we  should  pay  due  honour  to  the  lecture 
— we  by  publishing,  and  our  readers  by  reading  it.  In 
performance  of  our  part  of  this  pleasing  duty  we  thus 
present  the  language  of  the  noble  and  learned  Lord : — 

"  In  proceeding  to  open  the  section  of  Jurisprudence 
I  have  gratefully  to  acknowledge  the  honour  conferred 
upon  me  by  the  committee  in  selecting  me  to  be  the 

? resident  of  this,  the  first  department  of  social  science, 
'he  place  which  has  been  assigned  to  jurisprudence 
cannot  but  magnify  my  office;  it  assuredly  furnishes 
*  conclusive  and  crowning  testimony  in  favour  of  a 
separate  and  responsible  department  of  administration 
for  the  affairs  of  public  justice.    You  are  aware  of  the 
^dress  to  her  Majesty  the  Queen,  which,  by  the  judi- 
cious and  efficient  support  I  received  from  the  noble 
lord  the  President  of  this  Association,  was  carried,  in 
1857,  by  a  unanimous  resolution  of  the  House  of 
Commons,  and  to  which  a  very  favourable  reply  was 
promptly  returned  to  the  House — a  reply  most  gra- 
cious and  truly  responsive ;  but  there  the  movement 
ceased.    Lord  Bacon  has  wisely  observed,  that  '  pro- 
positions hare  wings,  but  operation  and  execution  have 
leaden  feet.'    We  must  melt  them  if  they  will  not  move. 
The  same  great  authority  has  said,  that '  the  establish- 
ing of  good  laws  makes  a  whole  nation  to  be  a  well- 
ordered  college  or  foundation/    It  is,  therefore,  a  mat- 


ter of  great  public  consequence  that  our  laws  should  be 
kept  in  harmony  with  the  progressive  spirit  of  this 
free  nation ;  they  ought  to  bear  the  impress  of  the  age 
in  which  we  live,  and  be  truly  worthy  of  the  public 
justice  of  a  wise  and  understanding  people.  The  pro- 
gress of  a  people  in  the  great  onward  movement  of 
humanity  might  be  supposed  to  lead  to  the  reduction 
rather  than  to  the  increase  of  their  laws;  it  might  be 
expected  that  men  would  be  constrained  by  laws  writ- 
ten in  their  minds  and  hearts,  so  as  to  dispense  with 
many  positive  commands  and  prohibitions.  This  is 
relatively  true.  But,  on  the  other  hand,  the  conven- 
tional arrangements  of  a  growing  civilisation  call  for 
the  frequent  interference  of  authority;  and  in  meeting 
the  demands  of  new  combinations  of  society,  and  in 
adapting  the  ancient  laws  to  the  growing  wants  of  an 
inventive  age,  a  great  work  is  to  be  done  in  the  depart- 
ment of  jurisprudence — a  work  worthy  of  being  well 
and  wisely  done ;  not,  therefore,  to  be  done  at  any  time 
under  sudden  pressure  or  impulse,  for  then  it  may  be 
ill-considered  and  improvident ;  nor  ever  to  be  done  in 
the  niggard  spirit  of  a  stingy  concession,  for  then  it 
may  rather  minister  to  discontent  than  to  social  im- 
provement. It  must  be  done  (generously,  efficiently, 
and  responsibly.  The  present  chaotic  condition  of  our 
laws  I  must,  at  the  outset,  say  is  a  grave  reproach  to 
so  great  a  nation.  In  saying  this  I  do  not  mean  to 
suggest  that  we  have  not  good  laws;  on  the  contrary, 
I  am  satisfied  that  we  have  many  which  are  not  un- 
worthy of  their  connexion  with  that  universal  law  so 
beautifully  described  by  Hooker,  '  Her  seat  is  in  the 
bosom  of  God,  her  voice  the  harmony  of  the  world.' 
And  let  me  say  further— and  I  say  it  with  a  thankful 
and  a  hopeful  spirit — that  in  the  last  thirty  yean 
much,  very  much,  has  been  done  in  the  great  work  of 
law  amendment;  in  the  repeal  of  obsolete  and  apocry- 
phal enactments;  the  improvement  of  judicial  pro- 
cedure, both  by  increasing  the  speed  and  reducing  the 
cost  of  obtaining  justice ;  in  the  establishment  of  local 
courts,  and  the  awakening  of  public  attention  to  the 


Google 


434 


THE    JURIST. 


L  ua. 


gradual  improvement  of  our  entire  system  of  juris- 
prudence. Much  of  this  has  been  brought  about  by 
the  energy  of  those  master  spirits — I  speak  both  of  the 
living  and  the  dead — not  ministers,  but  high  priests  of 
justice ;  men  who,  in  the  good  providence  of  God,  have 
been  raised  up  from  time  to  time,  and  have  imparted 
living  power,  and  loftier  views,  and  clearer  intelligence 
to  public  opinion — to  that  which  in  the  end  must  test 
and  discriminate,  and  separate  the  true  from  the  false, 
reject  what  is  unsuited  for  immediate  use,  but  absorb 
what  is  in  keeping  with  the  '  sensns  communis ;'  that 
nourishes  the  real  life,  and  accords  with  the  inherent 
laws  which  govern  the  progressive  development  of  so- 
ciety. Of  these  master  spirits  one  is  here  among  us— 
Henry  Lord  Brougham ;  and  if  I  say  of  him  in  this  place 
what  I  have  said  of  him  in  the  House  of  Commons,  it  is 
because  this  is  stereotyped  in  the  deep  conviction  of  my 
heart.  He  has  sped  his  eagle  flight  against  the  dazzling 
blaze  of  science  with  an  eye  that  never  winks,  a  wing 
that  never  tires,  an  eve  not  dim,  nor  his  natural  force 
abated.  With  all  the  honours  of  his  long  and  useful  life, 
in  which  he  has  won  so  many  battles  in  the  cause  of  juris- 
prudence, we  have  him  now,  with  the  unabated  energy 
of  youth  and  the  matured  experience  of  age,  helping 
forward  the  work  of  this  great  National  Association. 

"  i  Proesentes  tibi  viventi,  largunur  honores.' 
The  business  of  this  section  is  directly  connected  with 
the  improvement  of  our  laws — their  amendment,  their 
administration  under  our  judicial  system ;  and  as  there 
are  certain  subjects  of  great  practical  importance  which 
have  obtained,  ae  I  may  say,  a  right  of  pre-eminence, 
I  tliink  I  may  properly,  and  with  advantage,  proceed 
to  direct  your  thoughtful  attention  to  one  or  two  of 
these,  that  are  peculiarly  interesting  to  us  at  the  pre- 
sent time.  In  the  last  session  an  act  was  passed  for 
constituting  in  Ireland  the  new  court,  to  be  called  *  The 
Landed  Estates  Court.'  In  the  year  1849,  under  the 
auspices  of  our  noble  president,  the  Incumbered  Estates 
Court  was  established.  In  1852  the  present  Lord  Jus- 
tice of  Appeal,  whose  practical  wisdom  and  sound  com- 
mon sense  may  well  be  classed  with  a  high  order  of 
genius,  came  to  the  conclusion  that  it  was  not  only 
anomalous,  but  unjust,  to  withhold  from  a  decretal 
title,  in  the  case  of  a  sale  of  land  under  the  order  of  the 
Court  of  Chancery,  the  conclusive  character  which  had 
been  given  to  a  sale  under  the  order  of  the  Incumbered 
Estates  Court.  A  bill  was  subsequently  introduced  by 
the  present  Attorney-General  for  Ireland  and  myself  to 
give  effect  to  this  opinion,  which  has  had  to  go  through 
the  stages  and  seasons  of  seed-time,  growth,  ripening, 
and  reaping ;  but,  at  last,  the  recent  act  of  the  Attor- 
ney-General for  Ireland,  '  monument  om  sere  peren- 
nias,'  has  provided  *  a  local  habitation  and  a  name'  for 
a  court  in  which  every  owner  of  land  in  Ireland  may 
have  his  title  certified  and  made  indefeasible.  An  ad- 
mirable code  of  procedure  for  the  working  of  this  court 
has  already  been  prepared,  and  I  believe  it  will  furnish 
a  satisfactory  solution  of  the  difficult  question  which 
has  for  some  time  attracted  public  attention,  viz.  how 
to  simplify  the  transfer  of  land,  with  complete  security 
of  title,  and  without  disturbing  the  settled  foundations 
of  property.  This  is  a  subject  upon  which  we  can  now 
happily  bring  together  the  teaching  of  knowledge  and 
the  testimony  of  experience.  We  have  thoroughly 
tested  the  working  of  the  system  now  stereotyped  in 
Ireland,  and  we  have  the  valuable  and  elaborate  report 
of  the  recent  commission  for  England,  which  was  pre- 
sided over  by  my  esteemed  friend  and  colleague  Mr. 
Walpole,  under  whose  watchful  superintendence,  and 
by  whose^  assiduity,  the  report  was  completed.  In 
dealing  with  die  laws  of  property  in  a  country  whose 
social  eystem  is  consecrated  to  order  and  freedom  we 
must  proceed  with  cautious  circumspection.  It  is, 
doubtless,  an  easy  matter  to  talk  raguely  on  making 
land  a  commercial  commodity,  and  dealing  with  broad 


acres  as  with  bales  of  merchandise.  The  practical  solu- 
tion is  quite  another  matter.  The  question  was  pat  to 
Lord  St.  Leonards  when  he  attended  as  a  witness  be- 
fore a  committee  of  the  House  of  Commons,  af  wiieh  I 
was  the  chairman.  He  was  asked  by  a  very  sellout 
reformer,  '  Why  cannot  you  deal  with  land  as  with 
railway  shares  r  '  So  you  may,'  replied  his  Lordship, 
'  if  you  choose  to  ignore  all  the  uses  of  land  in  our 
social  system;  hut,  if  these  are  to  be  preserved, the 
difference  and  the  difficulty  exist  in  tile  aWinetivs  aa- 
ture  and  use  of  the  things  compared/  In  truth,  the 
common  course  of  society  furnishes  the  most  intelligible 
explanation.  When  industry  or  providence  has  accumu- 
lated capital,  an  investment  in  land  is  generally  sought, 
not  for  commercial  gain,  but  for  social  repose-~4br  the 
position  and  the  privileges  which  belong  to  fixed  pro- 
perty. Land  has  its  local  limits — it  is  not  capable  of 
extension.  Commerce  is  co-extensive  with  the  wide 
world .  Land  has  its  system  of  tenancies,  its  various  ease- 
ments, its  subordinate  estates  and  interests,  its  incum- 
brances and  charges,  its  local  duties  which  accompany 
its  acquired  rights.  Its  code  of  laws  is  more  or  lest  in- 
corporated with  the  delicate  arrangements  of  family  Kft. 
Is  there  any  subject  which  ought  to  be  touched  with  a 
more  cautious  hand?  Can  we  then  preserve  the  settled 
uses  of  property,  and  yet  provide  Kberally  for  the  punst 
exigencies  of  society — for  the  wants  which  arise  eutof 
the  changes  which  naturally,  if  not  necessarily,  result 
from  the  increase  of  commerce  and  the  growth  of  ma- 
nufacturing' industry?  Can  this  be  done  safely  and 
satisfactorily?  The  Legislature  has  already  conceded 
to  railway  companies  the  right  to  purchase  land,  and 
render  their  title  indefeasible  by  lodging  the  purchase 
money  in  a  court  of  equity.  The  notoriety  of  the  trans- 
action and  the  supervision  of  the  Court  were  supposed 
to  be  a  sufficient  security  for  the  rights  of  persons  not 
privy  to  the  sale.  Public  convenience  thus  required, 
and  the  Legislature  thus  conceded,  what  has  been  called 
a  parliamentary  title.  Again:  in  Ireland  it  became  a 
matter  of  CTeat  public  policy  to  have  incumbered 
estates  purchased  t>y  solvent  proprietors,  who  might 
be  expected  to  discharge  the  duties  correlative  with 
the  rights  of  property,  and  therefore  it  was  af  great 
consequence,  in  each  case  of  a  sale,  to  clear  the  title  and 
free  the  property  from  its  charges.  This  led  to  the 
gradual  formation  of  a  suitable  procedure,  by  means  of 
which  titles  were  subjected  to  a  sufficient  scratmv  te 
enable  the  final  conveyance  to  be  made  With  en  inde- 
feasible title;  and  this  has  been  found  to  be  as  safe  in 
practice  as  it  was  desirable  in  theory.  The  eonveyaaee 
is  simple  in  its  form  and  conclusive  in  its  essence.  The 
actual  working  of  the  system  was  the  subject  of  special 
inquiry  before  a  very  competent  commission  of  learned 
men  of  both  countries,  and  afterwards  before  the  select 
committee  of  the  House  of  Commons  in  185ft,  by  both 
of  whom  it  was  recommended  that  the  principle  and  the 
procedure  should  be  extended  to  the  sate  of  unfeeua* 
bered  estates.  One  farther  step  was  needed— ■amely, 
to  include  the  case  of  persons  not  seeking  a  present 
sale,  but  to  whom  it  might  be  a  benefit  to  obtain  a  judi- 
cial declaration  of  good  title,  which  might  be  wansttred, 
and  so  made  indefeasible.  This  step  has  at  last  teen 
taken  by  the  recent  act.  This  class  of  tides  wm4  he 
subjected  to  the  same  process  of  inquiry  mod  to  ft* 
same  publicity  as  in  the  case  of  a  sale;  and  although 
this  was  considered  by  some  as  a  boid  advance,  vet, 
when  it  is  remembered  how  the  former  act  was  evaded 
in  order  to  bring  unincumbered  properties  within  ite 
operation,  in  order  to  obtain  a  benefit  which  adds  about 
four  years9  purchase  to  the  marketable  price' *  when  » 
must*  be  admitted  to  be  essentially  unjust,  and  there- 
fore impolitic,  to  depreciate  to  this  extent  property  not 
actually  in  the  market,  bnt  the  owners  of  which may 
at  any  "time  have  occasion  to  sell  or  to  siiOffgsgt,  when, 
the  delay  in  obtaining  an  indefeasible  title  might  sot 
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only  be  inconvenient,  bat  injurious — and  as  evasions 
by  colourable  sales  to  trustees  with  secret  trusts  would 
be  resorted  to  to  bring  cases  within  the  letter  of  the 
act — it  may  be  now  conceded  that  the  plain,  straight- 
forward course  was  the  best,  to  include  all  within  the 
plain  provisions  of  the  new  law.  By  the  imposition  of 
a  very  moderate  duty,  regulated  according  to  a  graduated 
scale,  a  fund  will  be  realised  which,  together  with  the 
investment  of  other  monies  that  would  otherwise  be  un- 
productive, will  render  this  Court  not  only  a  permanent 
boon  to  the  landed  interest,  but  a  benefit,  rather  than  a 
burthen,  to  the  Consolidated  Fund.  This  has  grown 
out  of  a  kind  of  bankruptcy  code  for  landed  estates; 
and  this  naturally  leads  to  the  subject  which  has  spe- 
cially occupied  the  attention  of  this  section — I  allude 
to  the  proposed  amendment  of  the  English  bankruptcy 
law.  It  does  seem  to  be  most  desirable  to  attain  to  the 
utmost  practicable  uniformity  in  the  laws  of  commerce, 
and  to  begin  with  the  attempt  to  assimilate  the  com- 
mercial law  of  the  United  Kingdom.  It  may  be  that 
this  must  await  the  formation  of  a  department  for  the 
affairs  of  justice,  and  for  the  present  we  must  make  the 
most  of  the  materials  at  our  disposal.  In  bankruptcy 
we  have  a  separate  code  in  each  of  the  three  countries. 
I  am  happy  to  say  that  the  new  code  recently  con- 
structed tor  Ireland  works  satisfactorily.  In  the  last 
report  of  the  Chamber  of  Commerce  of  the  city  of 
Dublin  it  is  stated  that  the  new  law,  'under  the  able 
and  judicious  administration  of  the  Court,  has  proved 
of  the  most  important  advantage  to  the  public.  Under 
its  operation  the  expenses  of  bankruptcy  have  been 
considerably  lessened,  the  proceedings  of  the  Court 
have  been  expedited,  the  power  of  the  selfish  creditor 
has  been  curtailed ;'  and  the  report  adds,  that  just  pro- 
vision has  been  made  both  for  relieving  the*  unfortunate 
and  punishing  the  dishonest  and  reckless  trader.  There 
are  still  difficulties  to  be  overcome  in  checkmating  fraud 
and  contrivance,  and  calling  in  aid  the  intervention  of 
official  duty  where  private  interest  cannot  be  brought 
into  efficient  action.  But,  as  we  must  proceed  upon  the 
facts  of  your  own  actual  requirements  in  England,  and  as 
I  am  rather  disposed  to  be  a  listener  than  a  lecturer  on 
the  English  code,  with  which  I  am  not  familiar,  I  will 
reserve  for  the  discussion  to-morrow  such  hints  as  have 
been  supplied  by  the  very  competent  and  esteemed  judge 
of  the  Inah  Bankruptcy  Court,  whose  administration  of 
the  bankrupt  law  for  so  many  years  has  so  much  con- 
tributed to  its  efficient  working.  I  come  now  to  a  sub- 
ject in  which  I  have  for  some  time  felt  a  great  interest— 
the  consolidation  and  amendment  of  our  criminal  law. 
Cotntnission  after  commission  has  reported,  select  com- 
mittees have  inquired,  a  code  has  been  digested,  bills 
have  been  proposed — a  succession  of  dissolving  views 
before  Parliament  and  the  country.  But  I  am  bound 
in  common  justice  to  say  that  much  has  thus  been  done 
in  preparing  and  providing,  in  separating  and  classify- 
ing most  valuable  and  available  materials,  which  are 
now  ready  for  the  builder's  use.  A  great  work  had 
been  done  by  the  late  Sir  Robert  Peel  in  reducing  to 
order  and  system  the  chaos  of  criminal  law.  His  acts 
for  England  were  followed  up  by  corresponding  acts  for 
Ireland,  with  fewer  variations;  and  the  criminal  sta- 
tutes of  a  later  period  are  generally  imperial.  It  is  of 
the  very  highest  policy  to  assimilate  the  law  of  England 
and  Ireland  to  the  utmost  practicable  extent ;  and  as 
the  legal  scavenger  and  the  rubbish  cart  must  be  freely 
employed  in  cleansing  and  clearing  the  statute-book, 
for  Ireland  as  for  England,  it  is  not  too  much  to  expect 
that  any  plan  of  consolidation  and  amendment  which 
Parliament  may  adopt,  and  the  country  may  sanction, 
will  remove  all  the  rubbish,  and  make  use  of  the  best 
materials  which  can  be  selected  from  the  statutes  of 
either  country,  in  order  to  construct  an  imperial  code 
for  the  common  benefit  of  both.  In  thus  dealing  at 
'  this  time  with  the  reconstruction  of  the  code  of  cri- 


minal law,  we  may  test  the  practicability  of  further 
assimilation.  It  may  become  a  question  for  Parliament 
to  decide,  by  resolution  or  otherwise,  authoritatively,  m 
what  form  the  work  should  be  done  to  render  it  finally 
acceptable.  Some  earnestly  contend  for  repeating  in  the 
new  law  the  very  words  of  the  old  enactments,  with  all 
the  jargon  of  the  Old  Bailey.  Others  more  rationally 
suggest  that  a  new  code  should  be  framed,  in  the  most 
exact  but  plain  language — what  was  doubtful  should  be 
made  clear,  what  was  defective  should  be  supplied ;  and 
for  this  purpose  we  should  turn  to  account  authentic  judi- 
cial decisions ;  in  a  word,  that  we  should  avail  ourselves 
of  all  the  light  and  all  the  information  within  our  power 
to  command,  and  use  our  best  efforts  to  make  the  law 
consistent  with  the  present  state  of  opinion,  and  to  have  it 
expressed  with  grammatical  accuracy,  and  as  a  model  for 
the  consolidation  and  amendment  of  the  entire  of  our  sta- 
tute law.  I  must  say  I  am  entirely  of  this  opinion,  and 
am  prepared  to  defend  and  to  enforce  it  whenever  called 
upon  to  do  so.  It  is  high  time  to  be  delivered  from  the 
bondage  of  such  mischievous,  because  unjust,  classifi- 
cation of  crime  as  felony  and  misdemeanour,  and  all 
the  kindred  verbiages.  W  hy  should  we  have  the  most 
important  differences  in  the  procedure  for  the  trial  of* 
felony  which  is  in  substance  a  misdemeanour,  and  of  a 
misdemeanour  which  is  in  substance  a  felony,  if  by 
these  terms  we  designate  the  essence  of  the  crime? 
And  if  we  do  not,  why  is  the  obsolete  and  unjust  dis- 
tinction to  be  perpetuated  ?  Instead  of  these,  let  us 
have  a  sound  and  rational  classification  of  punishments; 
and  here  we  are  required  to  make  up  our  minds  upon 
a  very  solemn  question  which  now  awaits  decision— 
whether  we  are  to  retain  on  the  statute-book  as  a  pu- 
nishment of  any  crime  under  the  degree  of  treason,  by 
which  human  life  is  not  murderously  taken  away— 
whether  we  are  to  continue  in  this  class  of  cases  the 
punishment  of  death?  I  cannot  touch  upon  this  topic 
without  a  feeling  of  deep  thankfulness  to  God  that  so 
much  of  our  law  that  was  once  written  in  blood  is  in 
the  course  of  being  gradually  replaced  by  a  humane 
reformatory  system.  There  is,  perhaps,  no  point  of 
comparison  between  the  past  and  the  present  more  in- 
teresting to  those  who  mark  with  gladness  the  progress 
of  society  than  the  change  in  the  moral  sense— the  pub- 
lic conscience — in  reference  to  the  punishment  of  death. 
The  sacredness  of  human  life  is  of  the  essence  of  reli- 
gious truth.  The  unnecessary  retention  of  the  punish- 
ment of  death  in  any  one  class  of  crime  is  not  only  a 
foul  stain  upon  the  statute-book— it  is  constructively,  at 
least,  a  capital  offence  in  the  Legislature  itself.  There 
may  be— I  believe  there  is— a  voice  within,  which,  in 
the  case  of  a  clear  conviction  for  wilful  murder,  ratines 
the  sentence  of  the  law,  and  recognises  expiation  in  the 
capital  punishment.  But  where  life  has  not  been  taken 
— where  the  intent  has  been  frustrated  by  providential 
interference— it  is  an  intimation  to  us  that  human  jus- 
tice is  to  be  so  far  moderated  by  an  overruling  Provi- 
dence, and  we  should  follow  the  merciful  suggestion. 
I  believe  that  such  a  view,  if  adopted  in  our  land,  would 
be  consistent  with  the  profound  convictions  of  the  wisest 
and  best  of  our  people,  conducive  to  public  morality, 
and  expressive  of  the  attainment  of  another  stage  in 
the  march  of  civilisation.  If,  then,  this  question  of 
classifying  punishment  were  decided,  and  the  appro- 
priate class  allocated  to  each  specified  crime,  and  if  the 
work  of  consolidation  and  amendment  would  embody 
the  conclusions  of  Parliament  on  the  classification  of 
crime  and  punishment,  and  the  new  law  be  framed  after 
the  manner  I  have  already  suggested,  I  do  not  believe 
that  the  apprehension  would  be  realised  which  some 
entertain,  that  the  controversy  on  the  new  phraseology 
would  in  effect  defeat  the  project.  I  think  this  is  a 
libel  on  the  Legislature;  and  I  would  add,  that  if  this 
limited  project  could  not  be  thus  completed,  I  would 
altogether  despair  of  any  general  assimilation  of  the  law 
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of  England  and  Ireland,  and  of  any  amendment  of  the 
statute  law  of  either  country  that  would  satisfy  public 
expectation,  or  be  in  any  sense  worthy  of  the  occasion. 
But  I  am  not  disposed  to  take  a  desponding  view  of  a 
work  which  has  become  national.  We  have  had  of 
late  years  a  very  great  improvement  wisely,  though 
tardily,  effected  in  the  procedure  of  the  superior  courts 
of  law  and  equity.  It  is.  doubtless,  easier  and  safer  to 
remodel  the  remedies  which  a  system  of  laws  admits, 
than  to  interfere  with  the  rights  which  it  confers. 
This  species  of  reform  comes  into  speedy  and  general 
operation  without  disturbance  or  confusion.  It  is  about 
fifteen  .years  ago,  when  I  was  engaged  in  arguing  a 
case  at  the  bar  of  the  House  of  Lords,  and  in  speak- 
ing of  a  decision  of  the  very  eminent  lawyer  then 
Lord  Chancellor  of  Ireland,  I  said  it  was  made  in  the 
hurry  of  the  Court  of  Chancery.  Lord  Brougham  re- 
plied, 'We  never  talk  of  the  speed  of  a  broad- wheeled 
waggon.'  At  present,  how  great  is  the  change  which  has 
been  wrought !  Properties  which,  under  the  old  system, 
must  have  Deen  devoured  by  the  delay  and  the  expense  of 
a  cumbrous,  stall-fed  system,  may  now  be  administered 
without  any  unreasonable  delay,  and  at  a  moderate 
cost;  and  it  is  well  that  this  most  beneficial  change  has 
been  set  on  foot.  It  is  not  as  yet  matured  as  I  could  wish 
it  to  be,  for  I  confess  I  heartily  desire  to  see  the  High 
Court  of  Chancery  worthy  of  being  regarded  as  the 
inner  shrine  of  the  sacred  temple  of  public  justice,  and 
not  the  by- word  for  costly,  vexatious,  and  ruinous  liti- 
gation. The  blind  idolatry  of  technical  procedure,  the 
false  worship  of  our  superior  courts,  roused  that  impa- 
tient and  indignant  zeal  which  smashed  the  ancient 
tables  of  the  law ;  but  this  has  ended  in  the  destruction 
of  the  idols,  and  the  renovation  of  our  judicial  system. 
We  are  at  present  dealing,  in  each  country,  with  an 
improved  but  distinct  system  of  procedure.  That  such 
a  distinction  should  be  permanent  cannot  be  rationally 
contended.  I  look  forward,  therefore,  with  hope,  that 
at  an  early  day  we  may  frankly  compare  notes,  and 
construct  one  system,  in  which  we  may  thenceforward 
have  a  common  interest,  and  which,  I  trust,  may  soon 
be  watched  over  by  a  department  common  to  both 
countries.  Much  has  been  done,  much  is  under  consi- 
deration; but  the  work  is  great,  and  we  must  not  ex- 
pect to  be  able  to  sow  with  the  one  hand,  and  reap 
with  the  other.  There  is  one  department  which,  of 
itself,  might  well  claim  the  undivided  attention  of  the 
most  diligent  and  thoughtful — I  mean  the  lunacy  and 
minor  department  of  the  Court  of  Chancery.  Whether 
any  man  should  be  allowed  to  have  a  private  asylum 
for  making  money  by  the  custody  and  maintenance  of 
lunatics,  where,  generally  speaking,  his  interest  is  not 
on  the  side  of  duty;  where  the  continuance,  not  the 
cure,  of  the  afflicted  and  helpless  being  under  his  charge 
is  for  his  pecuniary  profit;  where  inspection  cannot 
sufficiently  secure  the  parental  care  which  the  State 
owes  to  those  who  cannot  be  intrusted  with  their  per- 
sonal liberty;  where  the  withdrawal  of  a  license  may 
rebuke  the  offender,  but  cannot  provide  a  remedy  for 
the  unhappy  victims  of  the  offence — whether  it  is  not 
the  responsible  duty  of  the  State  to  interpose  its  autho- 
rity where  private  interest  is  not  only  inefficient,  but 
adverse;  and  whether,  in  every  case  where  personal 
liberty  is  interfered  with,  there  should  not  be  the  means 
for  promptly  bringing  the  matter  under  the  notice  of 
responsible  authority,  and  making  adequate  provision 
for  the  future  custody  and  treatment,  if  necessary,  in 
a  public  institution ;— these  are  grave  questions,  well 
worthy  of  the  deliberate  attention  of  this  association. 
There  is  another  subject  vitally  connected  with  all  that 
we  can  hope  for  in  the  improvement  of  our  jurispru- 
dence, and  that  is  the  subject  of  legal  education.  Im- 
proved procedure,  amended  laws,  much  to  be  valued 
though  they  be,  yet  if  we  do  not  secure  the  moral  ele- 
vation, the  trained  capacity,  and  the  love  of  justice,  in 


those  who  are  to  administer  those  laws,  we  deprive 
them  of  their  living  power,  and  they  take  no  root  to 
the  respect  and  the  affections  of  the  people.  Why, 
may  I  ask,  why  should  not  the  profession  of  the  Uv 
be  dealt  with  as  dther  professions?  Why  should  not 
the  proper  qualification  be  required,  and  the  suitable 
education  made  compulsory,  in  order  to  obtain  the 
status  of  a  barrister  ?  And,  when  obtained,  why  should 
preferments  be  set  apart  for  the  barristers  of  six  years' 
standing,  or  any  longer  period  of  move  seasoned  incom- 
petence1  Some  years  since  it  was  said,  in  the  presence 
of  a  Lord  Lieutenant  of  Ireland,  that  there  was  neither 
honour  nor  honesty  to  be  found  in  the  country.  An 
old,  sagacious  physician  who  was  in  the  room  obserred 
that  that  was  going  a  little  too  far.  *  Perhaps,'  said 
he, '  there  is  no  great  market  for  the  articles ;  for  surely 
supply  will  soon  meet  demand.'  In  the  several  in- 
quiries on  education,  military,  medical,  and  the  com* 
mission  on  the  Inns  of  Court,  there  will  be  found  i 
conourrent  testimony  in  favour  of  laying  the  founda- 
tion of  a  good  liberal  education  before  the  work  of 
special  instruction  should  begin.  This  instruction  is 
not  education,  and  without  education  it  is  but  handi- 
craft. I  must  not  be  tempted  to  poach  on  the  manor 
of  Mr.  Cowper,  but  I  know  he  will  not  object  to  my 
recording  the  heartfelt  pleasure  with  which  I  paid  toe 
testimony,  that  it  is  our  interest,  not  less  than  oar 
duty,  to  educate  a  man  for  his  own  sake  as  a  moral,  in- 
telligent, accountable,  and  immortal  being;  and  the 
more  careful  this  training  and  teaching,  the  more  com- 
plete this  education,  the  more  certain  the  success  of 
special  and  subsequent  instruction.  If,  then,  the  pro- 
gress of  education  would  be  ascertained  by  periodic 
tests ;  if  university  degrees  were  made  a  plain  reality, 
and  not  a  pompous  fiction ;  if  the  Inns  of  Court  would 
(as  I  have  reason  to  believe  they  will)  secure  the  re- 
quired qualification  before  they  admit  to  practise;  and 
if  the  policy  of  the  public  service  were  such  as  to  en- 
courage and  reward  merit,  doing  justice  to  those  who 
devote  themselves  to  the  administration  of  justice,  then 
might  we  reasonably  expect  to  have  men  worthy  of  that 
profession  which  has  given  to  the  country  its  Hale  and 
its  Somers,  with  Holt  and x  Mansfield,  with  Bushe  and 
Plunket — these  lights  of  other  days,  illustrious  men 
who  hare  left  behind  them  a  track  of  glory  which  has 
not  ceased  to  shed  its  lustre  on  the  profession  which 
nurtured  their  genius  and  their  virtues.  The  country 
is  deeply  interested  in  surrounding  the  profession  with 
all  the  security  which  can  be  afforded  by  liberal  edu- 
cation and  enlightened  policy.  On  the  moral  results 
may  much  depend  the  pure,  dignified,  and  impartial 
administration  of  justice,  and  with  this  are  bound  op 
the  order,  the  freedom,  and  the  maintenance  of  ciril 
society.  It  is  not,  then,  without  reason  that  jurispru- 
dence has  been  placed  at  the  head  of  the  sections  of  this 
association.  Why  should  not  it  also  have  a  separate 
and  principal  department  of  administration?  ^  How  other- 
wise can  we  collect,  and  record,  and  make  timely  use  of 
the  practical  suggestions  which  come  from  those  who 
are  engaged  in  working  the  laws?  How  can  we  bring 
public  opinion  steadily  to  bear  in  judicial  procedure 
without  regular  judicial  statistics  ?  How  is  our  code 
of  judicial  decisions  to  be  maintained  as  part  of  a  bind- 
ing system  of  law,  if  these  decisions  be  not  authenti- 
cated, reported  by  responsible  officers,  and  published 
under  responsible  authority  ?  The  auit  between  A.  ft 
and  C.  D.  involves  a  decision  in  which  the  public  js  a 
party  deeply  interested.  But  there  is  no  public  f re- 
vision made  for  an  authentic  report  of  such  a  decision, 
or  that  it  should  be  dealt  with  otherwise  than  as  the 
private  litigant,  the  casual,  perhaps  incompetent,  re- 
porter, or  the  speculating  publisher  may  secure.  J* 
there  were  a  department  of  council,  with  the  ClianccJ- 
lor  at  its  head,  and  under  this  a  secretary  of  the  affairs 
of  justice,  with  a  seat  in  the  House  of  Commons,  and  a 
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staff  sufficient  to  fetiablethis  department  to  supervise 
the  administration  of  public  justice  in  the  United 
lOiigdom,  tvhh  a  view  to  the  amendment  of  the  law 
and  the  exigencies  of  public  justice,  there  would  be, 
tfr  use  Hhe  words  of  the  late  Lord  Langdale,  a  very 
busy  and  most  valuable  department ;  and  if  the  Legis- 
lature might  remiire  the  occasional  assistance  of  such  a 
department  in  aid  of  current  legislation,  it  might  be  given 
without  in  any  degree  interfering  with  the  constitu- 
tional freedom  and  accustomed  privilege  of  any  member 
of  either  House  of  Parliament.  Nor  is  there  a  session 
in  which  examples  of  imperfect  or  erroneous  enact- 
ments could  not  be  found  to  prove  the  need  of  some 
such  protector  of  the  public,  who  suffer  frequent  in- 
justice under  the  present  system.  I  am  not  disposed 
to  indulge  in  any  visionary  expectation  of  a  perfect 
system  of  laws,  or  that  we  can  by  any  contrivance 
secure  absolute  purity  of  administration.  '  Human 
institutions/  says  South,  *  cannot  wholly  be  con- 
structed on  principles  of  science,  which  is  proper  to 
immutable  objects.  In  the  government  of  the  visible 
world  the  Supreme  Wisdom  itself  submits  to  be  the 
author  of  the  better,  not  of  the  best,  but  of  the  best 
possible  in  the  subsistory  relations.  Much  more  must 
all  human  legislators  give  way  to  many  evils  rather 
than  encourage  the  discontent  that  would  lead  to  worse 
remedies.'  But  the  use  of  timely  remedies  is  a  standing 
duty.  The  continued  neglect  of  functional  irregularity 
leads  to  chronic  disease  and  organic  disorder.  All  ana- 
logy and  all  experience,  from  the  pruning  of  the  tree 
to  the  repair  of  the  building,  teach  us  that  the  con- 
servative spirit  is  necessarily  remedial,  and  that  the 
demands  of  time  cannot  safely  be  postponed.  *  Time,' 
says  Sir  Matthew  Hale,  <  is  the  wisest  thing  under 
heaven*  He  that  thinks  that  a  State  can  be  exactly 
steered  by  the  same  laws  in  every  kind  as  it  was  200 
or  900  years  since  may  as  well  imagine  that  the  clothes 
that  fitted  him  when  he  was  a  child  should  serve  him 
when  he  was  grown  up  as  a  man.  The  matter  changeth, 
the  custom,  the  contracts,  the  commerce;  the  dispo- 
sitions, education,  and  tempers  of  men  and  societies 
change  in  a  long  tract  of  times ;  and  so  must  their  laws 
in  some  measure  be  changed,  or  they  will  not  be  useful 
for  their  state  and  condition.'  The  living  law  must 
sot  be  left  to  perish  in  the  arms  of  the  dead.  Law  is 
a  rule  of  present  obligation,  and  the  statute-book  should 
therefore  be  cleared  of  all  that  is  not  now  proper  to  bind 
the  free  citizens  of  this  generation.  Some  laws  have 
been  but  the  scaffolding  of  our  social  system ;  the  re- 
moval of  such  cannot  weaken  the  foundation  or  shake 
the  superstructure.  Others  have  lost  the  sanction  of 
public  opinion ;  and  a  law  which  cannot  be  enforced 
without  offending  public  feeling  ought  not  to  be  re- 
tained. Again :  there  are  laws  which  are  now  happily 
surpassed  by  the  improved  intelligence  and  moral  con- 
victions of  society — laws  which  may,  perhaps,  have 
aggravated  the  evils  which  they  were  called  on  to  re- 
move, for  these  could  only  yield  to  higher  influences. 
Moral  evils  properly  require  moral  remedies.  Thus  is 
there  a  great  work  of  reconstruction,  in  which  we  are 
called  upon  to  proceed  as  wise  master-builders,  with  the 
caution  of  men  who  profess  to  honour  jurisprudence  as 
the  chief  department  of  social  science.  Ignorance  or 
empiricism,  with  rude  or  unskilled  hand,  might  level 
in  an  hoar  the  work  of  a  century;  but  we  seek  for 
sound  experience,  the  test  of  free  discussion,  the  ap- 
proval of  practical  wisdom.  It  is  in  this  spirit,  thus 
led  by  the  hand,  with  an  honest  desire  of  keeping  pace 
with  the  progress  of  enlightened  opinion,  that  I  have 
advocated,  and  still  advise,  the  formation  of  a  depart- 
ment of  jurisprudence,  like  that  of  education. 

"  '  Learn  to  be  just,  just  through  impartial  law, 

**  '  Far  as  ye  may,  erect  and  equalise ; 

u  '  And  what  ye  cannot  reach  by  statutes,  draw 

"  '  Each  from  his  fountain  of  self-sacrifica.' " 


Meetings. 
Schqfleld    Crowther    Sheard   and   George    Under womiy 
Smethwick,  Staffordshire,  millwrights,  Nov.  4  at  11,  Bir- 
mingham, last  ex. — Henry  Baldwin  and  John  Baldwin. 
Cornhill,  City,  tailors,  Nor.  8  at  11,  London,  aud.  ac.  joint 
and  sep.  ests.—John  King  Westrop,  Staining-lane,  City, 
glove  manuaetnter,  Nov.  5  at  11,  London,  and.  ac.;  Nov.  10 
at  12,  div.— Oliver  long,  King  WHliam-etoeet,  City,  dealer 
in  patented  articles,  Nov.  5  at  11,  London,  and.  ac — Wm. 
Jones,   East  Grinstead,  Sussex,  innkeeper,  Nov.  5  at  11, 
London,  and.  ac. — William  Thome,  Cripplegate-buildings, 
City,  artificial  flower  maker,  Nov.  8  at  2,  London,  aud.  ac. 
— Henry  John  Hall,  Mark-lane-chambers,  Mark-lane,  City, 
insurance  broker,  Oct  30  at  half-past  12,  London,  aud.  ac. 
— George  Watkins  Watts,  Red-Lion-place,  Giltspur-street, 
City,  wholesale  cheesemonger,  Oct.  29  at  half-past  11,  Lon- 
don, aud.  ac. — Thomas  James  Thomas,  Cardiff,  Glamorgan- 
shire, carpenter,  Nov.  4  at  11,  Bristol,  aud.  ac. — John  An- 
theny,  Plymouth,  Devonshire,  grocer,  Nov.  10  at  1,  Plymouth, 
and.  ac. — Philip  Cwms,  Plymouth,  Devonshire,  wheelwright, 
Nov.  10  at  1,  Plymouth,  and.  ac  and  div. — Thomas  Green- 
wood  and  Samuel  King,  Devonport,  builders,  Nov.  10  at  1, 
Plymouth,  and.  ac.  and  div. — John  West,  Plymouth,  Devon- 
shire, ironmonger,  Nov.  10  at  1,  Plymouth,  aud.  ac  and  div. 
— Robt.  Cumberland,  Addle-street)  Wood-street,  City,  iancy 
I  goods  manufacturer,  Nov.  11  at  11,  London,  div. — J,  Wates, 
j  Gravesend,  Kent,  hotel  keeper,  Nov.  12  at  12,  London,  div. 
;  — Thomas  Slade  and  Thomas  Slade  the  younger,  Bartho- 
lomew-close, Smithfleld,  oil  merchants,  Nov.  9  at  half-past  \St, 
|  London,  div.  sep.  est.  of  Thomas  Slade  the  younger.— Clias. 
White,  Willingale  Spain,  Essex,  poulterer,  Nov.  9  at  half- 
|  past  2,  London,  dSx.— -Jonathan  Cruse,  Kintbnry,  near  Hun- 
I  gerford,  Berkshire,  builder,  Nov.  10  at  11,  London,  div. — 
I  JoJin  Carver  and  WiUmm  Pest,  Basinghall-street,  City, 
!  Nov.  10  at  1,  London,  fin.  div. — Richard  Wells,  Blackburn, 
j  Lancashire,  tea  dealer,  Nov.  6  at  12,  Manchester,  aud.  ac. ; 
•  Nov.  11  at  1,  div. — John  Fitlier,  Nottingham,  builder,  Not. 
I  11  at  half-past  10,  Nottingham,  aud.  ac.  and  div. — William 
Edwards,  Stamford,  Lincolnshire,  common  brewer,  Nov.  11 
j  at  half-past  10,  Nottingham,  div.— James  Brown,  Whaley- 
I  bridge  and  Buxton,  Derbyshire,  innkeeper,  Nov.  9  at  12, 
I  Manchester,  div. — Edward  Lyde  and  Philip  Stone,  Bristol, 
I  warehousemen,  Nov.  11  at  11,  Bristol,  div. 
!  Cxrtificates. 


To  be  alloxced,  unless  Cause  be  sheicn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

John  Lyall,  Regent-square,  out  of  business,  Nov.  11  at  1, 
London. — Cfuts.  Stunt,  Oxford-street,  watchmaker,  Nov.  10 
at  1,  London. — Sydney  Hodgkinson,  Queen  hi  the,  Upper 
Thames-street,  London,  and  Albion-terrace,  High-street, 
Peckham,  Surrey,  wholesale  stationer,  Nov.  11  at  half-past 
11,  London. — James  Shaw,  Southover,  near  Lewes,  Sussex, 
grocer,  Nov.  11  at  half-past  12,  London.— Edwin  Cliester- 
man,  Banbury,  Oxfordshire,  builder,  Nov.  10  at  half-past  1, 
London.  —  George  Everitt  Last,  Old  Heath,  Colchester, 
Essex,  manure  merchant,  Nov.  10  at  half-past  12,  London. — 
George  Smith,  Brighton,  Sussex,  cabinet  maker,  Nov.  11  at 
11,  London. — Tliomas  Bolton,  Danes-inn,  Strand,  and  St. 
Augustine-road,  Camden-town,  Middlesex,  bookseller,  Nov. 
11  at  2,  London. — Steplien  Poole,  WindmiU-st.,  Lambeth- 
walk,  and  Chester-street,  Kennington-lane,  Surrey,  timber 
dealer,  Nov.  10  at  12,  London. — Charles  Powell  and  Bdsc. 
Cooke,  Hercules-chambers,  Old  Broad-street,  City,  mining 
share  dealers,  Nov.  10  at  2,  London. — Henry  John  Hall, 
Mark-lane-chambers,  Mark-lane,  City,  insurance  broker, 
Nov.  10  at  1,  London. — Benjamin  JPLiesh  Chrees,  Bow- 
churchyard,  City,  silk  manufacturer,  Nov.  9  at  1,  London.— 
W.  Fauntlsroy  Street,  Austin-friars,  City,  insurance  broker, 
Nov.  9  at  hatf-past  12,  London.— Thomas  Harbutt,  Notth 
Shields,  Northumberland,  wine  merchant,  Nov.  10  at  half- 
past  11,  Newcastle-upon-Tyne. — Thomas  Gar  side,  Ashten- 
under-Lyne,  Lancashire,  licensed  victualler,  Nov.  25  at  12, 
Manchester. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Wilham  Henry  Waller,  John-street,  Adelphi,  scxivenfr. 
—Charles  James  Dillon,  DeUraere-creeeent,  Upper  Weet- 
bourne-terrace,  Paddington,  and  Strand,  lessee  of  the  Lyceum 
Theatre.— John  Page,  Hythe,  Kent,  grocer. — Louis  Roche- 
fort,  Broad-street-bufldUngs,  City,  importer  of  foreign  goods. 
—Henry  Winder,  Oxford-street,  Middlesex,  shawl  dealer. 
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Third  Edition.— In  royal  8vo.,  price  11.  12s.  cloth, 

PRIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANCING, with  Dissertations  on  it*  Law  and  Practice.  By 
FREDERICK  PRIDEAUX,  Esq.,  Barrister  at  Law.  Third  Edition. 
Considerably  enlarged  and  improved,  both  by  the  elaboration  and  ex* 
tension  of  the  Dissertations,  and  by  the  addition  of  npwardi  of  100 
Precedents, 

8tevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


00LEHA1TS  CHANCERY  COSTS. 

Price  7*.  6o\  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF 
and  DEFENDANT  under  the  Old  and  New  Systems  of  Taxa- 
tion ;  also  Costs  on  Administration  Summons  at  Chambers,  8pecial  Case, 
Claim,  Petition,  (as  well  special  as  ordinary,  and  under  the  Lands 
Clauses  Consolidation  Acts),  and  other  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  30th  January,  1857.  By  E.  COLEMAN. 
1  Edition. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


In  1  thick  vol.  8vo„  price  1/.  6s.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conveyancing.  For 
the  Use  of  Students  and  Practitioners.  By  JOSIAH  W.  SMITH, 
B.  C.  L.,  Barrister  at  Law. 

"  It  will  be  seen  from  this  outline  that  the  work  is  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
one  another,  and  thus  immensely  aid  the  reader's  memory.  He  writes 
like  a  man  who  is  master  of  his  theme,  clearly  and  concisely."— Law 
Ttssss,  Dec.  1, 1855. 

V.  ft  R.  8tevens  ft  O.  S.  Norton,  Law  Booksellers  and  Publishers, 
26,  Bell-yard,  Lincoln's-inn. 

DANIELL'S  CHANCERY  PRACTICE.  Third 
Edition,  with  considerable  Alterations,  incorporating  the  Sta- 
tutes, Orders,  and  Decisions  to  the  present  time.  By  T.  E.  HEADLAM, 
Esq.,  M.P.,  one  of  her  Majesty's  Counsel.    In  2  vols.  8vo.,  price  21. 2s. 

Stevens  ft  Norton,  26,  Bell-yard,  Llnooln's-inn. 

POLLOCK'S  COUNTY  COUBT  PRACTICE,  SUPPLEMENT 
TO  PEOBATE  AND  ADMINISTRATION  ACT. 

Price  St., 

THE  PRACTICE  of  the  COUNTY  COURTS 
under  the  Stat.  20  ft  21  Vict.  c.  77,  and  the  New  Rules  and 
Orders  of  February,  1858.  By  C.  E-  POLLOCK  and  H.  NICOL,  Esqrs., 
Barristers  at  Law. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 

POLLOCK'S  PRACTICE  OF  THE  COUNTY  COU&TS. 

In  1  vol.  royal  12mo.,  price  II.  cloth  boards, 

THE  PRACTICE  of  the  COUNTY  COURTS.  In 
Two  Parts.  With  an  Appendix,  containing  the  Statutes,  Rules 
and  Orders,  and  Forms.  The  Third  Edition.  By  C.  E.  POLLOCK,  Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap, 
ten  upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  juris- 
diction*  given  by  recent  Statutes.  The  whole  is  carefully  and  copiously 
indexed. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 

THE  DECISIONS  of  the  RIGHT  HON.  LOED  SVEBSLEY. 

The  Second  Edition,price  12s., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVER8LE Y,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

A  New  Edition,  being  the  Fourth,  of 

WILLIAMS'S  LAW  of  REAL  PROPERTY.— 
PRINCIPLES  of  the  LAW  of  REAL  PROPERTY;  intended 
as  a  First  Book  for  the  use  of  8tudents  in  Conveyancing.  By  J08HUA 
WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law.  In  1  vol.  8vo.f 
price  18s.  cloth  boards. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

WILLIAMS   0E   PERSONAL   PROPERTY. 

The  Third  Edition,  price  16s.  cloth, 

THE  PRINCIPLES  of  the  LAW  of  PERSONAL 
PROPERTY,  intended  for  the  Use  of  8tudents  in  Conveyancing. 
By  J.  WILLIAMS.  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

TEE  LOED  MAYOR'S  COURT. 

In  12rao„  price  5s.  cloth  boards, 

THE  LAW  and  PRACTICE  of  FOREIGN  AT- 
T ACHMENT  in  the  LORD  M  AYOR'8  COURT,  under  the  NEW 
BULKS  of  PRACTICE.  With  an  Appendix  of  the  Forms  of  Proceed- 
ing in  Attachment  and  in  ordinary  Actions.  By  JOHN  LOCKE,  M.  A., 
Barrister  at  Law,  and  one  of  the  Common  Pleaders  of  the  City  of 
London. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


CHXTTTS  ARCHBOWS  PRACTICE. 

Recently  published, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Ceanset 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRIsTTlCI, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  llmo,,  price  Si.  10s.  doth. 

CHITTY 'S  FORMS  OF  PRACTICAL  PROCEEDINGS. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  U» 
COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS,  sad  II 
CHEQUER  of  PLEAS.  With  Notes  and  Observations  thereon.  1st 
Eighth  Edition,  By  THOMAS  CHITTY,  Esq.  In  royal  llmo.,  piei 
II.  10s.  cloth. 

H.  Sweet,  3,  Chancery-lane;  Stevens  ft  Norton,  26,  BcD-yard. 

BY    AUTHORITY. 

Price  9s.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL  and  DEVON.  Containing  the  New  Rules  aadOrdsnftr 
Regulating  the  Practice,  both  at  Equity  and  Common  lew,  of  the  Coot 
of  the  Vice-Warden  of  the  Stannaries;  and  the  recent  Ststatei  ft* 
establishing  and  extending  its  Jurisdiction.  Preceded  by  Obssrrstioai 
on  the  Power  of  the  Court  in  relation  to  Mining  Association*  and  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

London:  H.  Sweet.  S,  Chancery-lane,  Fleet-street;  Stevens  kHertos, 
26,  Bell- yard,  Lincoln's-inn. 

FOURTH  EDITION   OF  PAIEY  OH  SUMMARY  00* 
VICTIOH8. 

In  1  vol.  8vo.,  price  21s.  doth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY  CONVICTIONS  by  JU8TICE8  of  the  PEACE.  In- 
cluding Proceedings  preliminary  and  subsequent  to  Convfetios*,si4 
under  the  18  ft  10  Vict  c.  126,  relating  to  Larceny,  ftc.  With  Pnc 
tical  Forms  and  Precedents  of  Convictions.  The  Fourth  Editioa.  Bj 
H.  T.  J.  MACNAMARA,  Esq.,  of  Lincoln's-inn,  Barrister  st  Lsv. 

H.  Sweet.  3  Chancery-lane;  V.  ft  R.  Stevens  ft  O.  8.  Norton.  26,1*3- 
yard;  W.  Maxwell,  32.  Bell-yard;  Butterworths,  7,  pleetrtreet 

Price  8s.  cloth  boards. 

THE  METROPOLITAN  LOCAL  MANAGE- 
MEET  ACT,  1855.— A  complete  Edition  of  this  Act;  wits  se  Is- 
troduction,  copious  Practical  Notes,  and  a  full  Double  Index.  Alts,  > 
Table  of  Qualification*  for  Voters,  Vestrymen,  Auditors,  ftc.  Br  TOUt- 
MIN  SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Lav,  Author  «f 
"  The  Parish :  its  Obligations  and  Powers ;  its  Officers  and  their  Duties." 
London:  H.  Sweet,  3,  Chancery-lane;  V.  ft  R.  Stevens  ft  0.  4 
Norton,  and  W.  Maxwell,  Bell-yard,  Lincoln's-inn. 


Complete  in  4  very  thick  vols.,  price  Si.  8s.  cloth  board*, 

PHITTY'S    COLLECTION    of    STATUTES  of 

VJ  PRACTICAL  UTILITY.  With  Notes  thereon.  Intends*  «* 
Circuit  and  Court  Companion.  The  Second  Edition.  Contsisisf  all 
the  Statutes  of  Practical  Utility  in  the  Civil  and  Criminal  Administtsdos 
of  Justice  to  the  Present  Time.  By  W.  N.  WELSBY  and  EDWA&B 
BEAVAN,  Esqrs.,  Barristers  at  Law. 

%•  In  the  debate  on  the  proposed  consolidation  of  the  Statute*,  os  da 
9th  February,  1854,  Lord  Campbell  said,  "that  the  Statute*  it  Let* 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  *** 
usually  required  by  lawyers  for  reference  might  be  found  in  three  oetws 
volumes  compiled  by  his  learned  friend  Mr.  Webby.  Whea  he  (Uxi 
Campbell)  was  upon  the  bench  he  always  had  this  work  by  him.  tad  at 
Statutes  were  ever  referred  to  by  the  Bar  which  he  could  not  tad  is  it" 

This  important  Work  is  continued  annually,  by  an  Edition  of  the 
Statutes,  arranged  on  a  similar  plan,  with  a  full  Index,  being  psblttei 
shortly  after  the  dose  of  each  Session.  Edited  by  &  Bsavsjr,  8* 
Five  Supplements  are  now  ready,  containing  the  8tatotss  of  ISM, 
price  9s.  M.  /  1855,  price  9s.  64. ;  1856,  price  6s. ;  1857,  price  16*.  U;  *nf 
1858,  price  6s.,  sewed. 

*«*  The  Supplements  of  1854  to  1857  inclusive,  with  aGeuerei  Into 
to  the  whole,  can  be  had  done  up  in  one  volume,  cloth  boards,  (uaifera 
with  Chltty's  Statutes),  price  1/.  16s.  6e*. 

H.  8weet,  Chancery-lane;  Stevens  ft  Norton,  Bell-ysrd. 

DOWDESWELL  ON  THE  MERCHANT  SHIPPING  ACT* 
In  12mo.,  price  14#.  cloth, 

THE  MERCHANT  SHIPPING  ACTS,  1854  id* 
1855,  (17  ft  18  Vict.  cc.  104,  120,  and  18  ft  19  Vict  c  W: 
with  a  readable  Abridgment  of  the  former  Act,  and  an  BxpJsastioa* 
the  Law  relating  to  it  Also,  Notes,  and  an  Appendix  coauisiaf  • 
Selection  of  the  Instructions  and  Forms  issued  by  the  Conuruadoatn 
of  Customs  and  the  Board  of  Trade.  By  G.  M.  DOWDESWELL,  £*•> 
Barrister  at  Law. 
London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 


•*•  Orders  for  THE  JURIST  given  to  any  Nswtman,  or  Istttr  (port- 
paid)  sent  to  the  Office,  No.  S,  CHANCERY  LANE,  or  to  8TE*EW 
ft  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  ln*o»  i« 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  « 
publication,  through  the  medium  of  the  Port-office,  to  the  Coootrr. 


Printed  by  HENRY  HAN8ARD,  st  hi.  Printing  Office,  in iPsrta 
Street,  in  the  Parish  of  St  Giles-inthe-Fields,  in  thcCouarr  of  }l,d,d*' 
sex;  and  Published  at  No.  8,  Chawcsxt  Laxs,  in  the  *•**}<*£ 
Dnnstan-in-the-West  in  the  City  of  London,  by  HENRY  ****h 
residing  at  No.  34,  Porcheeter  Terrace,  Bayswater,  in  ths  Csuatj  <* 
Middlesex. -Saturday,  October  23,  1858. 
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V*.  199,  HEW  8KBXE8.— Vol.  IY.  . 
Ho.  US8.  OLD  SEBIES.-Vol.  tttt 


OCTOBER  30,  1858. 


Price  1*„ 


LEGAL  DEPARTMENT  of  the  CONSERVA- 
TIVE LAND  SOCIETY—APPLICATIONS  for  the  Legal  De- 
partment, accompanied  with  Testimonials,  muit  be  addressed  to  the 
Executive  Committee,  under  cover  to  the  Secretary,  Charles  Lewis 
Gruueieen,  Esq.,  83,  Norfolk-street,  Strand,  W.  C,  on  or  before  Mon- 
day, the  8th  November. 


LAW.— WANTED  immediately,  an  experienced 
CLERK,  to  take  the  Management  of  the  Common-law  Depart- 
ment in  an  Offloe  of  extensive  business.  One  who  has  not  been  articled 
will  be  preferred.  Apply,  by  letter,  stating  particulars  of  previous  en- 
gagements and  salary  required,  to  R.  8.,  at  Mr.  Woodgate's,  Law  Sta- 
tioner, 49,  Coleman-street. 

LINCOLN'S  INN.  —  PROFESSIONAL  REsE 
DENCE,  or  as  CHAMBERS,  decorated  and  furnished  in  the 
most  complete  manner  for  a  bachelor's  occupation,  to  be  LET,  fur- 
nished or  unfurnished.  For  cards  to  view  and  terms,  apply  to  Messrs. 
tSadtdcn  8t  Co.,  18,  Old  Broad-street,  City. 

UNIVERSITY  COLLEGE,  LONDON.— The 
PROFESSOR  of  ENGLISH  LAW  (JOHN  A.  RUSSELL, 
LL.B.,  Barrister  at  Law)  will  LECTURE,  during  the  Session,  on 
Tcxsday  Evevisos,  at  Seven  o'Clock,  commencing  on  Tuesday,  the 
Sth  November. 

Subject: 
THE  PRINCIPLES   OF  MERCANTILE  LAW. 
Payment  for  the  Course,  including  College  Fee,  3/.  8*. 
».  B*— This  Course  is  open  to  Gentlemen  who  are  not  attending 
other  Glasses  in  the  College,  as  well  as  those  who  are. 

A  Prixe  of  10/.,  offered  by  Laurence  Counsel,  Esq.,  will  be  at  the  dis- 
posal of  the  Professor  for  presentation  to  the  most  proficient  Student  of 
this  Class  at  the  end  of  the  Session,  if  he  consider  the  proficiency  de- 
serving of  such  a  reward;  if  not,  the  prise  will  be  reserved  for  a  future 


THOMAS  L.  DONALDSON,  M.  J.  B.  A.,  Ph.  D., 

Dean  of  the  Faculty  of  Arts  and  Laws. 
CHAS.  C.  ATKINSON,  Secretary  to  the  Council. 
October  28,  1858. 

BOUSES  COPYHOLD  ENFRANCHISEMENT  MANITAL.- 
Second  Edition. 

Just  published,  12rno.,  10«.  cloth, 

THE  COPYHOLD  ENFRANCHISEMENT  MA- 
NUAL.  Second  Edition.  Rewritten,  and  extended  so  as  to 
comprise  the  Law,  Practice,  and  Forms  in  Statutory  and  Common-law 
Enfranchisements,  and  in  Commutations ;  the  Values  of  Enfranchise- 
ments, with  numerous  Rules,  Tables,  and  Examples,  prepared  expressly 
for  this  Edition ;  and  all  the  Copyhold  Acts,  including  that  of  1 858.  By 
HOLLA  ROUSE,  Esq.,  Barrister  at  Law,  Author  of  "  The  Practical 
lfan,n  ftc. 
London:   Bntterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


THE  LAW  MAGAZINE  and  LAW  REVIEW  for 
NOVEMBER,  being  No.  11  of  the  united  New  Series,  is  this 
day  published,  price  5*.,  and  contains— 1.  Legal  Education.— 2.  Broom's 
Legal  Maxims*  New  Edition.— 5.  Ancient  Reading  on  the  Law  of 
Sewers. — 4.  Foss's  Judges  of  England.— 5.  Mechanics  of  Law  Making. 
—6.  Bishop's  Commentaries  on  Criminal  Law.— 7.  Title  of  the  Crown 
to  the  Seashore.— 8.  Meeting  of  the  Association  at  Liverpool.—  9.  Lord 

Brougham's  Annual  Letter  to  Lord  Radnor.— Notes  of  Leading  Cases. 

Short  Notes  of  New  Law  Books.— Events  of  the  Quarter,  &c. 

London:  Published  by  Messrs.  Butterworlh,  7,  Fleet-street,  her  Ma- 
jesty's Law  Publishers. 

Just  published,  price  1/.  6s.  cloth, 

BROOM'S   SELECTION  of  LEGAL  MAXIMS. 
Triad  Edition. 
W.  Maxwell,  32,  Bell- yard,  Lincoln's-inn. 

BB001TS  PRACTICE  OF  THE  COUNTY  COUETS.-Second 
Edition. 

In  1  vol.  8vo.,  price  If.  8*.  cloth, 

THE    PRACTICE   of  the   COUNTY   COURTS. 
Secowd  Edition.    By  HERBERT  BROOM,  M.A.,  Barrister 
at  Law,  Author  of  "  A  Selection  of  Legal  Maxims,"  &c. 

With  the  Practice  in  Insolvency,  and  under  the  Protection,  Charitable 
Trusts,  Friendly  Societies,  Probate,  and  other  Act*.    By  LEONARD 
SHELFORD,  Esq..  Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

Just  published,  in  2  vol*,  royal  8vo..  price  3/.  3t.  cloth, 

TAYLOR'S   (J.  PITT)   LAW  OF  EVIDENCE. 
Third  Edition. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

No.  199,  Vol.  IV.,  New  Series. 


^_J.£lJ»iPublished,  »n  2  vols,  royal  8vo.,  price  3/.  3».  cloth, 

WHITfc   &   TUDOR'S   LEADING    CASES    in 

inZityEwHhNYoresSTn  ^?SEL  A  ^^  °'  *"***  <*" 
y.0!*  I' ""?/  £ JE-  WHITE  *"d  O.  D.  TUDOR,  Esqrs.,  Barristers  at  Law. 
Vol.  2.-By  OWEN  DAVIES  TUDOR,  Esq.,  Barrister™ Law. 
fl  _  Advertise* but  to  the  Second  Edition. 
In  preparing  this  Edition  about  two  hundred  and  sixty-seven  pages 
of  new  matter  have  been  added  to  the  Notes.    A  very  large  additionhaa 
also  been  made  to  the  Cases  cited,  which  are  brought  down  to  the  latest 
period. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

CHBIBTIE'B   CONCISE  PRECEDENTS    OP   wrfrg" 

C^v»T^.8^S?nUEdJt,on'ln  l  vo1-  12n>o.,  price  15#.  cloth, 
ONCISE  PRECEDENTS;  with  an  Introductory 
Essay  on  the  Law  of  Wills;  adapted  as  a  Manual  for  the  ready 
use  of  Solicitors.    By  JAMES  TRAILL  CHRISTIE,   Esq.,  of  the 
Middle  Temple,  Barrister  at  Law.  4' 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-ln  n. 

SMITH'S   LEAMNg   CASES.-Fourth  Edition. 

A««,  ~    *n  2  vol«-  roJal  8vo.,  price  21.  18s.  cloth, 
SELECTION  of  LEADING  CASES  in  various 

^th,.?1^"*68  of  the  Law;  with  Note«-  Bv  J0HN  WILLIAM 
SMITH,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Fourth  Edi- 
tion. By  JAMES  S.  WILLES,  Esq.,  of  the  Inner  Temple,  Barrister  at 
Law,  (now  one  of  the  Judges  of  her  Majesty's  Court  of  Common  Pleas) 
and  Sir  H.  S.  KEATING,  of  the  Inner  Temple,  one  of  her  Majesty'a 
Counsel.  ■*     ' 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


SMITH'S  (JOHN  WM.)  LAW  of  LANDLORD  and  TENANT. 

In  8vo.,  price  14*.  cloth, 

HTHE  LAW  of  LANDLORD  and  TENANT: 

,"T.  «b«lnr5-?MCour*e  of  Lect^es  delivered  by  the  late  JOHN  WIL- 
LIA*  SMlTH'  *"*"  Anthor  of  "  A  Selection  of  Leading  Cases,"  &c. 
With  Notes  and  Additions  by  FREDERIC  PHILIP  MAUDE    Eao 
Barrister  at  Law.  '       H** 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


FOR  UNIVERSITY  SCHOOL  AND  THE  OXFORD  AND  CAM- 
BRIDGE MIDDLE  CLASS  EXAMINATIONS,  AND  PROFES- 
SIONAL AND  POPULAR  USE.  ™urj»- 

"OLACKSTONE'S  COMMENTARIES,  svstemati- 

JLJ  cally  Abridged,  and  adapted  to  existing  Law,  with" many  New 
Chapters,  containing  great  and  important  Additions  on  the  subject  of  Con- 
stitutional Law,  Rights  of  Persons  and  of  Property,  and  Criminal  Law. 
Second  Edition.  By  SAMUEL  WARREN,  Esq.,  M.  P.,  D.  C.  L.. 
one  of  her  Majesty's  Counsel.  In  1  thick  vol.  post  8vo.,  price  18a. 
cloth. 

This  work  now  forms  a  permanent  text-book  in  the  new  legal  curtU 
culum  at  the  University  of  Cambridge. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn,  and  to  be  had  of  all  Book- 
sellers. 

DAVIDSON'S   PRECEDENTS    IN    CONVEYANCING  — 
Second  Edition. 

Vols.  1  and  2,  price  3/.  17*.  cloth,  (to  be  completed  in  4  vols.), 

PRECEDENTS  andFORMSin  CONVEYANCING. 

-i-       With  an   Introduction  and    Practical   Notes.      By  CHARLES 
AVIDSON,  THOMAS  COOKE  WRIGHT,  and  JACOB  WALEY, 
Esqrs.,  Barristers  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


DAVIDSONS  CONCISE  PRECEDENTS. -Fifth  Edition. 

In  1  vol.  12mo.,  price  9s.  cloth, 

CONCISE  PRECEDENTS  in  CONVEYANCING, 
adapted  to  the  Act  to  amend  the  L^w  of  Real  Property,  (8  &  9 
Vict.  c.  106);  with  Practical  Notes  and  Observations  on  the  Act.  and  on 
the  Act  for  the  Cesser  of  Attendant  Terms.  By  CHARLES  DAVID- 
SON. Esq.,  of  Lincoln's-inn,  Barrister  at  Law,  and  late  Fellow  o£ 
Christ's  College,  Cambridge. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


LAW   BOOKS,    REPORTS,    Ac. 

MR.  HODGSON  will  SELL  by  AUCTION,  at 
his  New  Rooms,  the  corner  of  Fleet-street  and  Chancery-lane, 
on  Friday,  Nov.  5,  at  half  past  12,  the  LAW  LIBRARIES  of  two 
Barristers  retiring,  comprising  a  large  Selection  of  useful  modern  Prac- 
tical Works  on  every  branch  of  the  Law;  a  Series  of  the  Reports  in  the* 
Courts  of  Equity  and  Common  Law;  the  Old  Reporter!,  Arc. 
To  be  viewed,  and  catalogues  had. 
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GAZETTES.— Fwdat,  Oct.  22. 


Bankrupts. 

JOHN  BODEK  RADFORD,  Sun-court,  Curion-fitreet,  Mid- 
dlesex, butcher,  Nov.  2  at  11,  and  Bee.  2  at  1,  London: 
Off.  Am.  Bell;  SoL  Pearce,  8,  Gittspur-etreet.— Pet  I 
Oct  14. 

DAVID  LAING  BURN,  formerly  of  Kensington  Palace 
Gardens,  now  residing  in  St  James's-plaoe,  Middlesex,  and 
carrying  on  business  in  Cornhill,  City,  merchant,  Not.  2 
at  half-past  1,  and  Dec.  3  at  1,  London:  Off.  Ass.  Graham; 
Sols.  Oliverson  &  Co.,  8,  FrederickVplace,  Old  Jewry.— 
Pet.  £  Oct  14. 

JOSEPH  MACKRILL,  late  of  Barton-upon-Humber,  Lin- 
colnshire, brick  manufacturer,  then  of  the  Queen's  Arms 
Tavern,  Newgate-street,  London,  and  now  in  the  Queen's 
Prison,  Surrey,  Oct  30  at  half-past  12,  and  Dec.  3  at  12, 
London:  Off.  Ass.  Wbitmore;  Sols.  Walter  &  Moojen,  8, 
Southampton-street,  Bloomsbury. — Pet  t  Oct.  16. 

JAMES  BISHTON  and  WILLIAM  WILKINSON,  Bir- 
mingham, fruiterers,  Nor.  11  and  25  at  half-past  11,  Bir- 
mingham :  Off.  Ass.  Whitmore;  SoL  Ludlow,  Birmingham. 
—Pet.  d.  Oct  18. 

SAMUEL  ALLCOCK,  Stafford,  painter,  Nov.  11  and  25  at 
half-past  11,  Birmingham:  Off  Ass.  Kinnear;  Sol.  Smith, 
Birmingham.— Pet  d.  Oct  20. 

THOMAS  CHURCHOUSE,  Briton  Ferry,  near  Neath,  Gla- 
morganshire, grocer,  Nov.  2  and  30  at  11,  Bristol:  Off. 
Ass.  Miller;  Sols.  Leman  &  Humphry 8,  Bristol. — Pet  t 
Oct  4. 

FIELDHOUSE  LONG  and  WILLIAM  LONG,  Yeadon, 
Yorkshire,  cloth  manufacturers,  Nov.  4  and  30  at  11, 
Leeds:  Off.  Ass.  Young;  Sols.  Bond  Sc  Barwick,  Leeds. — 
Pet.  d.  and  f.  Oct.  19. 

AMBROSE  SCULLY,  Bradford,  Yorkshire,  ironmonger, 
Nov.  9  at  12,  and  Dec.  7  at  11,  Leeds:  Off.  Ass.  Hope; 
Sols.  Corser  &  Fowler,  Wolverhampton;  G.  Sc  A.  W.  Ems- 
lev  Leeds. Pet.  d.  Oct.  14. 

JOSEPH  SAMUEL  OUSTON,  Kingston-upon-Hull,  wine 
merchant,  Nov.  10  and  Dec.  8  at  12,  Kingston-upon-Hull : 
Off.  Ass.  Carrick;  Sols.  Bond  &  Barwick,  Leeds. — Pet  d. 
Oct.  19. 

RICHARD  EXLEY  TWIGG,  Louth,  Lincolnshire,  grocer, 
Nov.  3  and  Dec.  1  at  12,  Kingston-upon-Hull:  Off.  Ass. 
Carrick;  Sol.  Bell,  Kingston-upon-Hull.— Pet.  d.  Oct.  11. 

WILLIAM  WILCOX,  Liverpool,  sailmaker,  Nov.  5  and  30 
at  11,  Liverpool:  Off.  Ass.  Cazenove;  Sol.  Duke,  Liver- 
pool.—Pet.  f.  Oct  21. 

HENRY  RENDER,  Manchester  and  Newton  Heath,  Lan- 
cashire, oil  merchant,  Nov.  3  and  Dec.  1  at  12,  Manches- 
ter: Off.  Ass.  Fraser;  Sols.  Westmorland,  Wakefield; 
Cooper  &  Sons,  Manchester. — Pet  f.  Oct.  15. 

JOHN  MERRIMAN,  South  Shields,  Durham,  draper,  Nov. 
5  and  Dec.  17  at  half-past  11,  Newcastle-upon-Tyne:  Off. 
Ass.  Baker;  Sols.  Harle  k  Co.,  Newcastle-upon-Tyne, 
and  20,  Southampton-buildings,  Chancery-lane;  Overbury, 
Frederick's-place,  Old  Jewry.— Pet  f.  Oct.  14. 

Meetings. 

George  Norton  Coulson,  Lincoln,  butcher,  Nov.  3  at  12, 
Kingston-upon-Hull,   ch.  ass. — John   Derrick  Ayers  and! 
David  M'Haffie  Mellis,  Nottingham,  and  New  York,  United 
States  of  America,  merchants,  Nov.  12  at  11,  London,  last 
ex. — Benjamin  Parker,   Sufferance  Wharf,  Millwall,  Mid- : 
dlesex,  merchant,  Nov.  2  at  12,  London,  last  ex. — Daniel  i 
Nazer,  Dover,  Kent,  hatter,  Nov.  2  at  half-past  12,  London,  j 
last  ex. — Thomas  Francis,  Cross-road,  Islington,  Middlesex,  ' 
plasterer,  Nov.  2  at  1,  London,  last  ex. —  William  Nicholas  j 
Johns,  Newport,  Monmouthshire,  stationer,  Nov.  11  at  11,  | 
Bristol,  aud.  ac. —  William  Tyson,  (and  not  Sison,  as  before 
advertised),  Liverpool,  corn  dealer,  Nov.  8  at  11,  Liverpool, 
aud.  ae. — Matthew   Crairford,    Low   Elswick,   Newcastle- 
upon-Tyne,  ironfounder,  Oct.  26  (and  not  Oct.  25,  as  before 
advertised)  at  12,  Newcastle-upon-Tyne,  aud.  ac. — Lancelot 
Kbrkup,  Newcastle-upon-Tyne,  iron-ship  builder,  Nov.  3  at 
half-past  11,  Newoastlc-upon-Tyne,  aud.  ac. — Mary  Hind- 
haugh  and  Arthur  Ferdinand  do  Neumann,  Newcastle- 
upon-Tyne,  timber  merchants,  Nov.  3  at  12,  Newcastle-apon- 
Tyne,  aud.  ac. — Richard  Cattin,  Leicester,  plumber,  Nov.  2 


at  half-past  10,  Nottingham,  aud.  zc.— Charles  Motley  sad 
John  Mar  low  Motley,  Catherine-street,  Strand,  news  agents, 
Nov.  16  at  2,  London,  div.— George  William  Bennett,  Etst- 
bourne,  Sussex,  draper,  Nor.  16  at  halfyast  12,  London,  an. 
— Thomas  TuUy,  Tudeiy,  Kent,  builder,  Nov.  16  it  12, 
London,  div.—Wilham  Charles  Tisoe,  Hertford,  ptamber, 
Nov.  16  at  1,  London,  div.— Charles  Stunt,  Oxford-street, 
Middlesex,  watchmaker,  Nov.  12  at  half-past  12,  London, 
div. — Henry  Baldwin  and  John  Baldwin,  Cornhill,  City, 
tailors,  Nov.  15  at  12,  London,  div.— -James  Miles,  Rica, 
mond,  Surrey,  grocer,  Nov.  12  at  12,  London,  div.— William 
Ellerhy  Whaley  and  William  John  Hillstead,  Wood-street, 
Cheapside,  City,  warehousemen,  Nov.  12  at  11,  London,  div. 
joint  eat,  and  div.  aep.  est  of  IT.  E.  Whaley.— Thome* 
Rolfe,  Regent-street,  and  Marshall-street,  Golden-squire, 
Middlesex,  pianoforte  maker,  Nov.  15  at  1,  London,  cut.— 
Israel  Tombs,  Newbury,  Berkshire,  horse  dealer,  Nov.  13  it 
11,  London,  div. — S.Hodgkinson,  Queenhithe,  Upper  Hums* 
street,  City,  and  Albion-terrace,  High-street,  Peckham,  Sur- 
rey, wholesale  stationer,  Nov.  15  at  half-past  11,  London, 
div. —Alexander  Glennie,  Friday-street,  Cheapside,  City, 
sewed-muslln  warehouseman,  Nov.  13  at  12,  London,  dhv- 
John  Blackwell,  Portsmouth,  Hampshire,  upholsterer,  Nor. 
13  at  half-past  12,  London,  div.— Robert  Leslie,  Abchireb- 
lane,  City,  merchant,  Nov.  15  at  1,  London,  div.— Jsetb 
Frankenstein,  Devonshire-street,  City,  commission  merchant, 
Nov.  15  at  half-past  1,  London,  div. — Maurice  Evans  and 
John  William  Hoare,  Great  8t  Helena,  City,  and  Trinity- 
wharf,  Rotherhithe,  Surrey,  export  wine  merchants,  Not.  12 
at  11,  London,  div. — H.  Harris,  Bread-street,  (Sty,  sewed- 
muslin  warehouseman,  Nov.  12  at  half-past  12,  London,  (fir. 
— William  Ashton,  Loughborough-road,  Brixton,  Sorrey, 
builder,  Nov.  12  at  12,  London,  div.— John  Jones,  High 
Hoi  born,  Middlesex,  stationer,  Nov.  12  at  12,  London,  dhv- 
Henry  Nicholes,  Piccadilly,  St  George,  Hanover-sqnsre, 
confectioner,  Nov.  13  at  12,  London,  div. — Benj.  Mercer 
Burroughs,  Liverpool,  ironmonger,  Nov.  15  at  11,  Liverpool, 
div. — John  Hewitson,  Newcastle-upon-Tyne,  mathematical 
instrument  maker,  Nov.  18  at  11,  Newcastle-upon-Tyne,  fint 
and  fin.  div. — John  Etridge  Wilkinson  and  Mary  Mattel, 
Roker,  Sunderland,  Durham,  innkeepers,  Nov.  18  at  halfpaet 
11,  Newcastle-upon-Tyne,  div.  sep.  est  of  J.  E.  Wilkmtm 
—John  Watson  Hedley,  South  Shields,  Durham,  plumber, 
Nov.  16  at  half-past  12,  Newcastle-upon-Tyne,  di?.— Be*- 
jamin  Armstrong,  Sunderland,  Durham,  ironmonger,  Not. 
18  at  half-past  12,  Newcastle-upon-Tyne,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
John   Dunham,  Bolt-court,    Fleet-street,  City,  licensed 
victualler,  Nov.  12  at  half-past  11,   London.— Danid  M. 
Davidson  and  Cosmo  Wm.  Gordon,  Mincing-lane,  and  Cou- 
sins-lane, Upper  Thames-street,  City,  colonial  brokers,  Nor. 
13  at  11,  London. — Robert  Leslie,  Abchurch-lane,  City,  mer- 
chant, Nov.  15  at  12,  London.— Chas.  F.  Willson,  Reading, 
Berkshire,  grocer,  Nov.  15  at  1,  London. — Thompson  Bar- 
greaves,   Bradford,  Yorkshire,  innkeeper,    Nov.  12  at  11, 
Leeds. — Samuel  Foster,  Morley,   Batley,  Yorkshire,  dyer, 
Nov.  12  at  11,  Leeds. — Beiyamin  Bradshaw  and  James 
Webster  the  younger,  Hoi  beck,  near  Leeds,  Yorkshire,  canvas 
manufacturers,  Nov.  12  at  11,  Leeds. — John  George  BaUss, 
Halifax,  Yorkshire,  dealer  in  small  wares,  Nov.  12  st  11, 
Leeds. — Joseph  Ainley,   Elland,  near   Halifax,  Yorkshire, 
woollen  manufacturer,  Nov.  12  at  11,  Leeds.— Edward  Bur- 
kinshaw  and   Wm.  Hudson,  Knares borough  and  Wetherby, 
Yorkshire,  curriers,  Nov.  12  at  12,  Leeds. —  William  Walter, 
Bradford,  Yorkshire,  woolstapler,  Nov.  12  at  11,  Leeds.— 
Caleb  Gledhill,  Chesterfield,  Derbyshire,  draper,  Nov.  13  at 
10,  Sheffield.— John  Cropper,  Sheffield,  miller,  Not.  13  at 
10,  Sheffield.— Margaret  Blachoell,  Sheffield,  coach  manu- 
facturer, Nov.  13  at  10,  Sheffield.— Thomas  Robinson  tha 
younger,  Sheffield,  watchmaker,  Nov.  18  at  10,  Sheffield.- 
Henry  Jones,  Sheffield,  brassfounder,  Nov.  13  at  10,  Sbef- 
field.— John  Harris  Blakemore,  Wednesbury,  Staffordshire, 
brassfounder,  Nov.  15  at  10,  Birmingham.— James  Fide*" 
Harper,  Dudley,  Worcestershire,  ironmonger,  Nov.  15  at  1  , 
Birmingham. — James  Handy,    Birmingham,  timber  mcr- 
Chant,  Nov.  15  at  10,  Birmingham. 

[For  continuation  of  Gazette,  see  p.  448,  col.  2. J 
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It  has  long  been  the  policy  of  our  Bankrupt  Laws  to 
prevent  a  person  obtaining  credit  by  being  the  apparent 
owner  of  property  belonging  to  another.  Hence  it  is 
enacted  by  the  Bankrupt  Act  at  present  in  force,  which 
merely  follows,  with  slight  modifications,  the  provisions 
of  the  21  Jac.  1,  c  19,  "  that  if  any  bankrupt,  at  the 
time  he  becomes  bankrupt,  shall,  by  the  consent  and 
permission  of  the  true  owner  thereof,  have  in  his  pos- 
session, order,  or  disposition  any  goods  or  chattels  whereof 
he  waa  reputed  owner,  or  whereof  he  had  taken  upon 
him  the  sale,  alteration,  or  disposition  as  owner,  the 
Court  shall  have  power  to  order  the  same  to  be  sold 
and  disposed  of  for  the  benefit  of  the  creditors  under 
the  bankruptcy."    (12  &  13  Vict.  c.  106,  s.  125). 

There  are  similar  provisions  with  regard  to  goods  and 
chattels  in  the  possession,  order,  or  disposition  of  insol- 
vent debtors  with  the  consent  of  the  true  owner.  (See 
1  &  2  Vict.  c.  110,  s.  57;  7  &  8  Vict.  c.  96,  s.  17). 

It  must  be  clear  to  every  one  that  such  enactments, 
at  any  rate  with  regard  to  goods  over  which  a  person 
has  a  risible  ownership,  such  as  stock-in-trade,  are 
consistent  with  justice  and  common  sense;  for  if  A.,  the 
real  owner  of  stock-in-trade  to  the  value  of  10,000/., 
allows  B.  to  have  it  in  his  possession,  and  to  deal  with 
it  as  if  it  were  his  own,  and  consequently  to  get  credit, 
which  without  such  possession  he  would  not  have  been 
able  to  obtain,  A.  cannot  complain  that  such  stock-in- 
trade  is,  for  the  benefit  of  B.'s  creditors,  treated  as 
if  it  were  B.'s  property.    And  although  it  may  at  first 


sight  not  appear  so  obvious  that  the  same  rule  should 
be  made  applicable  to  property  of  which  a  person  can- 
not have  a  visible  or  tangible  possession,  such  as  choses 
in  action,  yet  further  consideration  will  shew  that 
precisely  the  same  principles  apply  to  both  species  of 
property.  Suppose,  for  instance,  to  put  a  familiar 
example,  a  man  assigns  debts  doe  to  him,  or  funds 
in  the  hands  of  trustees,  if  nothing  more  be  done 
by  the  assignee,  the  debtors  or  trustees,  and  all  per- 
sons with  whom  they  may  communicate  upon  the 
subject,  would  suppose  that  the  assignor  still  re* 
mained  entitled  to  the  debts  or  funds,  and  would 
give  him  credit  accordingly;  or  the  trustees  or  debtors 
would,  on  being  requested  to  do  so,  pay  the  assignor* 
He  would  thus  be  obtaining  a  false  credit  by  the  pos- 
session, order,  or  disposition  of  goods  and  chattels  no 
longer  his  own,  and  this  by  the  consent  and  per* 
mission  of  the  true  owner;  for  the  true  owner — that  is 
to  say,  the  assignee — might  immediately  upon  the  as* 
signment  have  taken  such  debts  or  funds  out  of  the 
order  and  disposition  of  the  assignor,  by  giving  notice  of 
the  assignment  to  the  debtors  or  the  trustees.  This  was 
decided  in  the  leading  case  of  ItyaU  v.  Rowles,  (1  Ves. 
sen.  615),  in  which  it  was  first  clearly  laid  down  that 
"  debts'*  were  to  be  considered  "  goods  and  chattels'* 
within  the  meaning  of  the  reputed  ownership  clause  of 
the  Bankrupt  Act  then  in  force,  (21  Jac.  1,  c.  19). 

When  a  fund  is  in  court  in  any  cause  or  otherwise, 
the  mode  of  taking  such  fund,  upon  an  assignment,  out 
of  the  order  or  disposition  of  the  assignor  is  by  obtain* 
ing  from  the  Court  a  stop-order,  which  is  equivalent  to 
notice  being  given  to  the  trustees  or  debtors  in  the 
we  have  before  noticed.    In  the  recent  case  of 
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Bartktt  v.  BartUtt  (1  De  G.  &  J.  127)  it  appeared 
that  J.  Bartlett  was  entitled,  under  the  will  of  his  fa- 
ther, subject  to  the  life  interest  of  his  mother  Eliza- 
beth Bartlett,  to  a  contingent  interest  in  a  sum  of 
stock  standing  in  the  name  of  the  Accountant-General 
in  trust  in  the  cause  to  a 'separate  account — namely, 
to  "  t,he  account  of  the  defendant  Elizabeth  Bartlett, 
widow,  and  her  children."  On  the  5th  March,  1846, 
Mr.  J.  Bartlett  assigned  absolutely  his  reversionary  in- 
terest in  a  portion  of  the  stock  to  Mr.  W.  0.  Tucker,  a 
solicitor,  who,  on  the  25th  April,  1846,  obtained  the 
usual  stop-order  from  the  Court.  On  the  27th  Octo- 
ber, 1849,  Mr.  W.  O.  Tucker  assigned  the  share  in  the 
stock  to  Miss  Holmes  (afterwards  Mrs.  Monypenny) 
to  secure  a  sum  of  184/.,  but  no  stop-order  was  ob- 
tained by  Miss  Holmes.  On  the  26th  October,  1854, 
Mr.  W.  0.  Tucker  became  bankrupt.  The  tenant  for 
life  died,  and  on  the  19th  December,  1856,  upon  a 
division  of  the  funds  in  court,  one  of  the  shares  was 
carried  to  an  account  intituled  "  The  account  of  the 
plaintiff  J.  Bartlett,  W.  O.  Tucker,  and  other  his  in- 
cumbrancers." It  was  held  by  the  Lords  Justices  of 
the  Court  of  Appeal,  reversing  the  decision  of  Sir  J. 
Stuart,  V.  C,  (3  Sm.  &  G.  533),  that  as  the  sum 
assigned  to  Mr.  W.  O.  Tucker  was  in  his  order  and  dis- 
position at  the  time  of  his  bankruptcy,  with  the  consent 
of  the  true  owner,  it  passed  to  the  assignees  in  bank- 
ruptcy free  from  the  mortgage  to  Mrs.  Monypenny. 
In  the  report  of  this  case  before  Sir  J.  Stuart,  V.  C, 
it  is  stated  in  a  note  "  that  the  decision,  on  appeal, 
seems  to  have  been  made  without  any  accurate  know- 
ledge of  the  ground  of  decision  by  the  Vice-Chancellor, 
and  that  Lord  St.  Leonards'  view  of  the  law  seems 
irreooncileable  with  the  decision  of  the  Lords  Justices." 
As  the  subject  is  one  of  some  importance,  it  is  proposed 
to  examine  the  grounds  upon  which  the  learned  Vice- 
chancellor  decided  this  case,  and  the  reasons  for  which 
it  was  reversed. 

In  the  first  place,  the  learned  Vice- Chancellor  seems 
to  treat  it  as  doubtful  whether  a  sum  standing  in  the 
name  of  the  Accountant-General,  to  an  account  intitled 
the  account  of  several  persons,  can  be  considered  as 
being  in  the  order  and  disposition  of  one  of  those  per- 
sons. We  do  not,  however,  see  any  ground  for  this 
doubt;  for  the  question  as  to  whether  a  fund  standing 
in  the  name  of  the  Aocountent-General,  to  the  credit  of 
several  persons,  is  or  not  in  the  order  or  disposition  of 
one  of  them,  depends  upon  this,  whether  such  person 
cannot  dispose  of  the  fund  without  the  interposition  of 
the  true  owner.  Assuming,  then,  the  simple  case  of  a 
fond  standing  in  the  name  of  the  Aecountant-General 
to  the  credit  of  A.  and  B.,  and  B.  assigns  his  share  to 
C,  who  does  not  obtain  any  stop-order,  we  cannot  but 
think  it  is  clear,  that,  on  the  bankruptcy  of  B.,  his 
share  in  the  fund  would  go  to  his  assignees  in  bank- 
ruptcy, for  B.  might,  at  any  time  previous  to  his  bank- 
ruptcy, have  obtained  possession  of  his  share  from  the 
Court ;  in  fact,  it  was  in  his  order  or  disposition  with 
the  consent  of  the  true  owner.  Indeed,  were  it  not  for 
the  observations  of  the  Vice-Chancellor,  we  should 
have  considered  this  so  far  an  elementary  proposition, 
that  we  should  have  taken  it  for  granted  without  any 
difficulty  or  hesitation. 

The  Yice-Chancellor  then  remarks  that  the  question 


was  not  whether  the  fund  was  in  the  order  and  dispo- 
sition of  one  of  the  persons  to  whose  account  the  fond 
was  standing,  but  whether  it  was  in  the  order  or  dis- 
position of  the  assignee  of  one  of  them,  viz.  the  bank- 
rupt Mr.  W.  O.  Tucker;  and  his  Honor  seems  to  con- 
sider, as  the  bankrupt  had  obtained  a  stop-order,  and 
by  that  means  had  tlken  the  share  of  the  fund  out  of 
the  order  and  disposition  of  his  assignor,  that  on  a  sub- 
sequent assignment  by  the  bankrupt  it  was  not  neces- 
sary for  his  assignee  to  obtain  a  stop-order  to  take  it 
out  of  the  order  and  disposition  of  the  bankrupt;  fct 
his  Honor  says,  "  The  stop-order,  (that  is  to  say,  the 
8 top- order  obtained  by  Mr.  W.  0.  Tucker),  from  its 
form,  rather  shews  that  the  fund  is  not  in  the  posses- 
sion,  order,  and  disposition  of  the  person  obtaining  it, 
because  it  directs  that  no  person  shall  obtain  possession 
of  the  fund  assigned  without  notice  to  the  person  who 
has  obtained  the  order." 

His  Honor,  after  citing  the  cases  of  Eekewitk  r. 
Manning  (1  De  G.,  Mac.,  &  G.  176)  and  VvfU  v. 
Hughe$f  (2  Sm.  &  G.  18),  which  do  not  appear  to 
have  any  material  bearing  upon  the  points  in  question, 
next  discusses  the  doctrine  of  notice  with  reference  to 
the  assignment  of  a  chose  inaction,  and  very  rightly 
comes  to  the  conclusion,  that  though  notice  is  material 
in  determining  the  priorities  of  successive  assignees,  it 
is  not  material  in  perfecting  the  title  of  the  assignee 
against  the  assignor.  But  it  by  no  means  follows,  be- 
cause, as  against  a  solvent  assignor,  notice  of  the  assign- 
ment of  the  chose  in  action  is  immaterial,  that  it  ii 
immaterial  in  the  case  of  a  bankrupt  or  insolvent  as- 
signor. Here  third  parties  come  forward,  the  creditors 
of  the  assignor,  and  it  is  the  policy  of  the  Bankrupt  and 
Insolvent  Acts,  as  we  have  before  remarked,  to  give  to 
them  such  goods  and  chattels  as  are  in  the  possession, 
order,  or  disposition  of  the  bankrupt  with  the  consent 
of  the  true  owner. 

His  Honor,  however,  thought,  that  even  if  the  fund 
was  in  the  order  and  disposition  of  the  bankrupt,  it  was 
not  in  his  order  or  disposition  with  the  consent  of  the 
true  owner.  The  reason  given  by  his  Honor  is,  "  that 
it  would  have  been  a  gross  fraud  had  the  bankrnpt 
himself  attempted  to  receive  the  fund,  and  that  the 
want  of  consent  and  permission  must  be  inferred  from 
the  fact  of  the  assignment  having  been  executed.' 
The  answer  to  this  reasoning  is  a  mere  reference  to  the 
125th  section  of  the  12  &  13  Vict.  c.  106,  which Jul 
Honor  does  not  appear  to  have  borne  in  mind ;  and, 
moreover,  it  must  be  remembered  that  an  assignee  who 
either  does  not  give  notice  or  obtain  a  stop-order,  ac- 
cording to  the  nature  of  the  fund,  leaves  it  in  the 
power  of  the  assignor  to  commit  that  gross  fraud  which 
his  Honor  so  properly  stigmatises. 

For  an  authority  his  Honor  refers  to  the  case  of  /* 
re  Atkinson,  (2  De  G.,  Mac,  &  G.  140);  but  upon  an 
examination  of  that  case,  as  observed'  by  Sir  G.  J«  Tow- 
ner, L.  J.,  it  appears  to  be  decided  upon  the  coo*r0*' 
tion  of  the  then  Insolvent  Act,  without  wfcf*^ 
any  question  of  order  and  disposition,  upon  which  tne 
decision  in  Bartlett  v.  Bartlett  entirely  depends. 

The  last  ground  upon  which  the  Tice-Chancell* 
rested  his  decision,  and  which  seemed  to  him  ^ 
conclusive  of  the  case,  was,  "  that  the  assignees  ot  w» 
bankrupt  are  bound  by  all  the  lawful  contract  oi  w* 
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bankrupt  himself  in  regard  to  his  property,"  and  that 
as  the  bankrupt  had  by  the  assignment  mortgaged  his 
property  to  Mrs.  Monypenny,  his  assignees  in  bank- 
ruptcy were  only  entitled  to  what  he  was  himself  viz. 
a  right  to  redeem.  Here,  again,  his  Honor  forgets  the 
reputed  ownership  clause  of  the  Bankrupt  Act,  in  the 
absence  of  which,  however,  liis  decision  might  be  right. 
After  carefully  examining  the  reasons  given  by  the 
learned  Vice-Chancellor,  we  cannot  but,  think  that  the 
law  as  laid  down  by  the  Lords  Justices  in  reversing  his 
judgment  is  not  only  thereby  settled,  but  so  clearly 
settled  as  not  to  admit  of  a  doubt. 


ttontftponttencc. 


SO  THE  EDITOR  OF  "  THE  J  CRIST. 

Sis, — It  may  be  of  interest  to  consider,  merely  as  a 
question  of  foreign  jurisprudence,  how  far  the  decision 
of  the  Pope,  (who,  by  the  peculiar  constitution  of  the 
ecclesiastical  state,  is  supreme  judge  as  well  as  sovereign 
of  the  Roman  States),  in  the  case  of  the  Jewish  child, 
diners  from  that  which  would  or  might  be  the  decision 
of  the  Court  of  Chancery  in  a  similar  case. 

The  facts  are  briefly  these.  A  Jewish  boy,  old 
enough  to  learn  and  understand  a  Christian  catechism, 
is  baptised  by  a  Christian  servant,  (whom  the  father 
kept,  contrary  to  law,  in  his  service),  and  by  the  Roman 
law  is  placed  in  Christian  guardianship.  It  happens  in 
this  case  (so  it  is  stated)  that  the  child,  in  his  inter- 
views with  his  father,  (who  is  allowed  to  visit  him), 
wishes  to  remain  where  he  is.  His  exact  age  is  not 
mentioned;  I. understand  it  to  be  nearly  seven.  The 
father  for  some  short  time  acquiesced  in  the  child 
being  brought  up  as  a  Christian.  He*  now  demands 
him  back,  and  his  application  is  refused. 

In  the  case  of  Shelley  the  Court  of  Chancery  laid  it 
down  that  it  would  not  suffer  a  child  to  remain  with  a 
sceptical  parent.  The  principle  of  that  case  might  be 
prayed  in  aid  by  Papal  advocates,  for  they  would 
argue  that  it  applies  to  any  person  not  a  Christian. 
But  our  Courts  do  not  so  apply  it;  although  in  Lady 
Damle/s  ease  a  child  was  taken  from  the  mother,  who 
was  an  Irvingite,  to  be  brought  up  in  .the  religion  of 
the  father,  i.  e.  the  Church  of  England.  The  case  of 
Lyons  v.  Blenken  (1  J.  &  W.  254,  note  6)  might  be  cited 
as  to  acquiescence;  but  then,  again,  the  two  Courts 
mi^ht  differ  as  to  the  time  required  for  a  binding  ac- 
quiescence; some  require  years.  In  the  case  of  Talbot 
v.  The  Earl  of  Shrewsbury  (4  My.  cV  C.  683)  the 
Court  laid  it  down  that  a  father  had  no  right  abso- 
lutely to  prescribe  that  a  child  should  be  brought  up 
in  his  religion.,  so  as  to  bind  the  earl  after  his  decease 
under  all  circumstances;  and  the  Court  declined  to 
change  the  custody  of  a  child  of  tender  years,  (under 
ten),  for  the  purpose  of  his  being  brought*  Up  in  the 
religion  of  his  father.  The  cardinal  rule  there  laid 
down  (as  is  well  known)  was  the  consideration  of  the 
real  welfare  of  the  child,  which  is  deemed,  paramount  to 
{he  mere  right  of  the  parent,  though  both  are  consulted 
as  far  as  possible. 

A  Roman  lawyer  might  perhaps  say  that  this  settled 
the  question,  for  that  it  could  not  be" for  the  benefit  of 
the  infant  to  be  brought  up  a  Jew.  But  that  is  not 
the  view  of  our  Courts,  unless  the  father,  before  the 
child  has  been  brought  up  in  either  religion,'  has  done 
somethiug  to  make  the  child  a  ward  of  Court.  The 
Court,  in  Re  Race,  (3  Jur.,  N.  S.,  part  1,  p..  335;  26 
L.  J.,  Q.  B.,  169),  declined  to  take  a  child  pf  ten  years 
of  age  from  a  school,  in  order  to  its  being  placed  with 
its  mother  to  be  brought  up  in  the  religion  of  its  father  ; 
and,  in  Re  Slourton,  (3  Jur.,  N.  S.,  part  1,  p.  $27;  26 


L.  J?  Ch.,  354),  required  a  child  of  ten  years  of  age  to 
be  given  up  to  its  mother,  in  order  to  its  being  bronght 
up  in  a  religion  different  from  that  of  the  father — in  both 
cases  on  the  ground  tliat  the  child  had  been  for  some 
years  brought  up  in  the  religion  which  it  was  sought  to 
displace.  This  ground  of  laches  in  the  legal  guardian 
could  not,  upon  the  principles  of  our  Courts,  vin* 
dicate  the  Roman  Court.  The  real  difficulty  lies  in 
the  introduction  of  two  novel  elements,  viz.  first,  the 
tact  that  the  question  has  arisen  through  the  illegal 
conduct  of  the  father  in  having  a  Christian  servant, 
whose  duty  as  a  Christian  he  knew  to  be  to  baptise  the 
child  in  case  of  illness;  and, secondly,  the  feci  that  the 
baptised  child  claims  to  be  brought  up  a  Christian. 

This  complication  has  not  arisen,  and  could  indeed 
hardly  arise,  in  this  country;  for  though  there  are  both 
Jews  and  Romanists  in  this  country,  and  some  Jewa 
with  Romanist  servants,  there  is  no  law  against  that 
state  of  things.  In  Rome  there  is ;  and  the  father  broke 
the  law,  and  allowed  his  child  to  be  in  the  hands  of 
one  whom  he  knew  was  bound  by  her  religion  to,  and 
would,  baptise  it  if  in  danger  of  dying;  and  he  else 
knew,  that,  on  this  taking  place,  the  Roman  law  was, 
that  the  child  should  be  given  up  to  the  State.  This 
raises  a  curious  problem.  But  take  the  other  fact — the 
baptised  child's  assertion  of  its  right  to  be  a  Christian. 
That  raises  a  question  of  still  deeper  interest,  and  one 
which  it  is  by  no  means  certain  that  the  Court  of 
Chancery  would  deem  so  clear  as  some  people  fancy. 
If  given  up,  the  child  would  be  forcibly  circumcised, 
and  thus  there  would  be  a  double  violence,  to  the  soul 
and  body  of  a  child,  against  its  will,  and  upon  the  sole 
ground  of  its  choice  of  Christianity.  It  seems  a  strong 
thing  to  say  that  this  should  be  decreed  by  a  Christian 
Court.  Would  it  be  so?  That  is  the  question. 
Your  constant  reader, 

Temple,  Oct.  27, 1858.  W.  F. 


REGISTRY  OF  DEEDS. 

At  the  late  meeting  of  the  British  Association  for  the 
Advancement  of  Science,  Mr.  J.  E.  Dibb  contributed  a 

?iper  "  on  the  Registry  of  Deeds  in  the  West  Riding.9* 
he  West  Riding  registry,  he  stated,  was  established 
on  the  29th  September,  1704,  the  first  object  beint  to 
facilitate  the  borrowing  of  money  by  honest  traders, 
who  found  it  difficult  to  give  seourity  to  the  satisfac- 
tion of  the  money  lenders,  although  the  securities  they 
offered  were  really  good.    The  second  object  was,  to 
remedy  the  evils  which  might  be  produced  by  secret 
conveyances  of  freehold  property,  by  means  of  which 
the  ill-disposed  had  it  in  their  power  to  commit  fraud. 
That  registry  which  the  law  thus  permitted  had,  for  a 
long  series  of  years,  become  the  ordinary  practice;  and 
it  would,  perhaps,  scarcely  be  possible  at  this  time  to 
find  a  freehold  estate  in  the  West  Riding  which  is  not 
affected  by  a  registered  document.    Passing  by  the 
years  1704  to  1710,  it  might  be  noted,  that  while  the 
yearly  average  of  the  registries  from  1711  to  1720  was 
only  838,  the  average  from  1791  to  1800  had  risen  to 
2855;  and  taking  the  average  from  1841  to  1850,  it  rose 
to  5138,  having  more  than  doubled  itself  in  the  first 
half  of  this  century.    This  increase  of  transactions  in 
landed  property  was  nearly  in  proportion  to  the  in- 
crease in  the  imputation  of  the  West  Riding,  which, 
was,  in  1601, 
1831,  1)84,609 
1851,  howevei 
was  changed  fi 
proportion  tha 
previous  year, 
deeds  register* 
reached  8009; 
attained,  viz.  4 
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in  real  estate  at  this  period  arose,  Mr.  Dibb  stated,  from 
the  fact,  that  in  October,  1850,  the  new  Stamp  Act 
came  into  operation,  by  which  the  duties  payable  on 
conreyances  and  mortgages  were  rery  largely  reduced. 
Beginning  with  the  year  1843,  the  operations  of  build- 
ing societies  hare  gradually  assumed  some  importance. 
The  number  of  deeds  registered  in  connexion  with 
these  societies  had  risen  from  51  in  the  year  1843  to 
837  in  1857,  the  largest  number,  being  682  in  1855. 
The  total  for  the  last  fifteen  years  was  4608.  A  system 
of  registry  which  enabled  a  vendor  or  mortgagee  to 
shew  readily  that  he  had  a  satisfactory  title,  and  which 
secured  the  purchaser  ox  mortgagee  against  secret  and 
fraudulent  conveyances,  must  be  a  benefit,  provided  the 
cost  of  its  attainment  hi  not  too  groat;  The  distinctive 
feature  of  the  West  Riding  registry  was,  that  while  any 
one  might  search  and  inspect  it*  records,  there  was  ne- 
vertheless no  exposure  of  private  affairs.  In  conclusion, 
Mr.  Dibb  suggested  that  a  consideration  of  the  statistics 
of  the  West  Hiding  register  would  afford  many  very 
useful  suggestions  towards  the  establishment  of  a  general 
register,  as  well  in  those  particulars  which  it  might  be 
desirable  to  adopt  as  in  those  which  it  might  be  prudent 
to  avoid. 

SIR  EDWARD  COKE  AND  SIR  WALTER 
RALEIGH? 

Ik  a  recent  review  of  Mr.  Charleti  Knight's  "His- 
tory of  England,"  The  Atherueum  has  the  following 
remarks  on  Raleigh's  trial  :+**-    . 

**  We  may  ourselves,  while  allowing  most  fully  the 
many  merits  of  Mr.  Knight's  selections,  venture  to 
shew  how  documents,  lately  made  accessible  to  the 
reader,  illustrate  points  hitherto  misunderstood. 

"  Take,  for  example*  the  trial  of  Raleigh,  about  which 
volumes  have  been  written.  Coke's  bluster  at  this 
famous  trial  is  well  remembered;  for,  like  Howard's 
philanthropy  or  Bayard's  valour,  it  is  just  the  thing 
to  point  a  period  or  adorn  a  page.    Mr.  Knight  says — 

"  *  Coke  8  brutality  to  the  prisoner  remains  as  a  per- 
petual warning  to  the  Bar  and  the  Bench,  that  if  the 
character  of  the  gentleman  is  ever  publicly  dissociated 
from  that  of  the  lawyer  in  the  administration  of  justice, 
the  greatest  learning,  the  most  elevated  rank,  will  not 
save  the  trickster  or  the  bully  from  the  contempt  of  his 
own  generation  and  of  future  times.  Coke  began  by 
declaring  that  the  treason  of  Raleigh  was  "  the  treason 
of  the  main,  the  others  were  the  bye"  and  then  went 
on  to  mix  him  up,  as  die  historian  has  done,  with  both 
treasons.  "  I  pray  you,  gentlemen  of  the  jury."  said 
Raleigh,  "  remember  I  am  not  charged  with  the  bye, 
which  was  the  treason  of  the  priests.  To  this  quiet 
observation  Coke  replied,  "  iou  are  not;  but  your 
Lordships  will  see  that  all  these  treasons,  though  they 
consisted  of  several  points,  closed  in  together,  like 
Sampson'*  foxes*  which  were  joined  in  the  tails,  though 
their  heads  were  severed." ' 

"  Now,  these  words  were  not  used,  at  least  in  this 
order,  by  Coke,  as  any  reader  may  see  on  merely  turn- 
ing to  Howell's  State  Trials.  Coke  is  indeed  made  by 
that  report  to  talk  like  a  fool  as  well  as  a  bullv.  He 
is  made  to  admit,  in  part  at  least,  that  the  indictment 
is  false.  He  is  made  to  clear  Raleigh  of  an  essential 
part  of  the  charge  on  which  he  is  about  to  try  him,  and 
on  which  he  is  in  the  end  condemned.  Of  course  this 
la  absurd;  yet  nages without  erid  of- legal  and  histo- 
rical nonsense  have  been  Written  on  this  very  passage. 
Dryasdust  delights  in  a  manifest  contradiction  of  this 
kind,  for  it  enables  him  to  shew  what  a  clever  fellow 
he  is,  and  how  much  further  he  can  see  into  a  millstone 
than  common  mortals.  Now,  Mr.  Knight  is  aware  that 
Coke  was  no  fool ;  and  not  being  so  clever  as  Dryasdust, 
he  twists  the  unintelligible  language  of  the  report  into 


some  sort  of  sense.  Unfortunately,  however,  he  does 
not  hit  upon  Coke's  sense.  -  The  text  of  the  report,  like 
very  much  of  Howell's  text,  is  corrupt.  What  leafy 
occurred  at  the  opening  of  the  trial  was  thts^After 
Coke's  speech,  in  which  he  describes  the  txraspbscy, 
making  no  distinction  of  persons,  but  sweepinj  Grey 
and  Watson,  Brooke,  Gotham,  and  Raleigh  Into  s 
common  mesh,  Raleigh  says,  *  You,  gentlemen  of  the 
jury,  I  pray  you  remember,  /  am  dhmewyetef  the  lye, 
being  the  treason  of  the  priests/  Goke  swiftly  answers, 
'  You  are  not.'  A  syllable  does  it<  Strike. out  the 
'not,'  the  passage  returns  to  sense,  and  Coke  cesses  to 
be  inconsistent. 

"That  Coke  charged  Raleigh  with  the  whole  totaoa 
is  evidenced  in  every  word  of  the  trial.  The  swwe 
from  which  we  draw  this  valuable  correction  of  a  pas- 
sage that  has  defied  common  sense,  and  even  the  aetata 
oflawyers  and  historians,  for  100  yean,  iaaxnanaanpt 
report  of  the  trial — apparently  the  original  from  which 
the  printed  report  was  cooked — and  now  preserved 
among  the  state  papers  in  St.  JameaVparkk"  - 
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1868. 

Court  of  Chancers. 

Before  the  Loan  Chancbllob. 
At  WesttnbtifteT. 
Tuesday ....  Nov.  %    Appeal  Motions  anil  Appeals* 

At  IamcoIh's  Inn. 
Wednesday  «..<     8    Petitions  and  Appeals. . 

Thursday 4^| 

Friday   5 

Saturday  ......     6  > Appeals. 

Monday 8 

Tuesday 9  J 

Wednesday  ....   10    Appeal  Motions  and  Appeal*. 

Thursday Ill 

Friday  12  | 

Saturday  13  V  Appeals. 

Monday 15  I  * 

Tuesday 16J 

Wednesday  ....   17    Appeal  Motions  and  Appeals. 
Thursday 181 


Friday  19 

Saturday  20 

Monday 22 

Tuesday 23, 

Wednesday  ....  24' 
Thursday 25 


Appeals. 


Petitions  and  Appeals. 
Appeal  Motions  and  Appssls* 


Before  the  Loans  Justices* 
At  Westminster. 
Tuesday ....  Nov.  2    Appeal  Motions. 
At  Lincoln**  /an. 
Wednesday  ....     3    Appeal  Motions  -and  Appeals. 

Thursday 4    Appeals.  ,      *-. 

«. .  R  /  Petitions  in  Lunacy  and'Bankrnptcjri 

™^  6\    Appeal  Petitions,  and  Appeals. 

Saturday 61 

Monday 8  ►  Appeals. 

Tuesday........     9j  l   > ^    'f  >  J 

Wednesday  ....   10  ,  Appeal  Motions  and  Appeals. 

Thursday 11    Appeals.  ,.      f  _    tii.*^ 

w.w  1Qf  Petitions  in  Lunaey  ana  BankrapK* 

Rldaar 12\     Appeal  Petitions,  and  Appeal* 

Saturday 131  ,     \ '  ' 

Monday.... ....    15  I  Appeals.  ■  - 

Tuesday. ......  •  16  J  '       *  - 

Wednesday  ...»  17    Appeal  Motions  and  Appeals. 
Thursday 18    Appeals. 
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•puMfiv  10/  Petitions  in  Lunacy  and  Bankruptcy, 

ma*y  lul     Appeal  Petitions,  and  Appeal*. 

Saturday  201 

Monday 22  I.         . 

Tuesday ^Appeals. 

Wednesday  ....  24 J 

Thursday 25    Appeal  Motions  and  Appeals. 


Before  the  Master  of  the  Rolls. 
At  Westminster. 
Tuesday  . . . .  Nov.  2    Motions. 

At  Chancery-lane. 
Wednesday....     3    General  Petition  Day. 
Thursday  ......     4" 

Friday   5 

Saturday  ......     6  V General  Paper. 

Monday 8 

Tuesday 9^ 

Wednesday  ....  10    Motions. 

Thursday  ......  11' 

Friday 12 


Saturday 
Monday. ... 
Tuesday.... 
Wednesday 
Thursday  .. 
Friday 


General  Paper. 


13 
16 

iej 

17    Motions. 

18") 

19 


Saturday  20  -General  Paper, 

Monday 22 

Tuesday 23w 

Wednesday  ....  24    General  Petition  Day. 

Thursday  ......  25    Motions. 

Notice. — Short  Causes,  Short  Claims,  Consent  Causes,  Un- 
opposed Petitions,  Claims,  and  Adjourned  Summonses  every 
Saturday.  The  Unopposed  Petitions  will  he  taken  first,  and 
must  be  presented  and  copies  left  with  the  Secretary  on  or 
before  the  Thursday  preceding  the  Saturday  on  which  it  is 
intended  they  should  be  heard. 

Before  Vice-Chancellor  Sir  Richard  T.  Kindersley. 
At  Westminster. 
Taesday  . .. .  Nov.  2    Motions. 

At  Lincoln* s  Inn. 

Friday   ........     5    Petitions. 

f.       .  R  J  Short  Causes,  Short  Claims,  Adjourned 

naturoay °\     Summonses,  and  General  Paper. 

5S5::::::::  S}*—**-- 

Wednesday  ....  10    Motions  and  General  Paper. 

Thursday 11    General  Paper. 

Friday 12    Petitions. 

fl^,  .  «  J  Short  Causes,  Short  Claims,  Adjourned 

^^^y ™\     Summonses,  and  General  Paper. 

&&:.""::%}"-**** 

Wednesday  ....  17    Motions  and  General  Paper. 

Thursday 18     General  Paper. 

Friday   •  19    Petitions. 

a.+„  wi  on  /  Short  Causes,  Short  Claims,  Adjourned 

Batupa*y  w\     Summonses,  and  General  Paper. 

Monday 221 

Tuesday. 23  >  General  Paper. 

Wednesday  ....  24 J 

Thursday 25    Motions  and  General  Paper. 

Before  the  Vice-Chancellor  Sir  John  Stuart. 
At  Westminster* 
Tuesday  ..♦.  Nov.  2    Motions. 

At  IAncolrid  Inn* 

525*?.::::  S}6-*- **» 

Friday   5    Petitions  and  General  Paper. 

0  , .  4% /Short  Causes,  Short  Claims,  and  Ge- 

8*urda* °\     neral  Paper. 


Monday 81 

Tuesday 9/ 

Wednesday  ....  10 

Thursday 11 

Friday 12 

Saturday 13- 

Monday 15 

Tuesday 16  J 

Wednesday  ....  17 

Thursday 18 

Friday  19 

Saturday 20  j 

Monday 22' 

Tuesday 23 

Wednesday  ....  24 

Thursday 25 


General  Paper. 

Motions  and  General  Paper. 
General  Paper. 
Petitions  and  General  Paper. 
Short  Causes,  Short  Claims,  and  Ge- 
neral Paper. 

General  Paper. 

Motions  and  C 
General  PapeT 
Petitions  and  i 

Short  Causes,  Snort  Claims,  and  Ge- 
neral Paper.' 

General  Paper. 

Motions  and  General  Paper. 


Before  the  Vicc-Chantellor  Sir  W.  P.  Wood. 
At  Westminster. 
Tuesday  . . . .  Nov.  2    Motions. 

At  Lincoln's  Inn. 
Wednesday  ....     3' 

Thursday 4  -General  Paper. 

Friday 5J 

Saturday 6?  ™*Q*»>  &""<>  Causes,  Claims,  and 

* u^     General  Paper. 

^day/.".'/."//.  9} General  Paper. 

Wednesday  ....  10    Motions  and  General  Paper, 

Mda^f. '.".!!!!  }£}  General  Paper. 

Saturdav  ,«  J  Petitions,  Short  Causes,  Claims,  and 

^"""J   • xo\     General  Paper. 

Wednesday  ....   17    Motions  and  General  Paper. 
Mda^f. ."!!!."   I9}  General  Paper. 

Saturday  20  /  PetitSon8>  Short  Causes,  Claims,  and 

y   \     General  Paper. 

Monday ,.  221 

Tuesday 23  V  General  Paper. 

Wednesday  ....  24 J 

Thursday 25    Motions  and  General  Paper. 


EQUITY  CAUSE  LISTS,  MICHAELMAS  TEBM, 
1858. 

***  The  following  abbreviations  have  been  adopted  to 
abridge  the  space  the  Cause  Papers  would  otherwise  have 
occupied: — A.  Abated — Adj.  Adjourned — A.  T.  ^After  Term 
— Ap.  Appeal— C.  JD.  Cause  Day—  CI.  Claim— C.  Costs— 
D.  Demurrer — E.  Exceptions — F.  C.  Further  Consideration 
— F.  D.  Further  Directions— M.  Motion— M.  D.  Motion  for 
Decree— P.  C.  Pro  Confesso— PL  Plea—  Ptn.  Petition-^ 
B.  Rehearing— 5.  O.  Stand  Over—  Sh.  Short. 

Before  the  Lord  Chancellor  and  the  Lords  Justices. 

Rutter  v.  Marriott 
Edwards-Wood  v.   Marjori- 

banks 
Rolt  v.  Hopkinson 
Atkinson  v.  Smith 
Whittington  v.  Edwards 
Lillie  v.  Legh 
Sheppard  e.  Oxenford 
Haviland  v.  Mortiboy 
Tsylor  v.  Taylor 
Mansergh  v.  Campbell 
Great  Luxembourg  Railway 

Co.  v.  Magnay 
Wythes  v.  Labouchere. 


Appeals. 

Wellesley  v.  Mornington  1 

Mornington  v.  Wellesley  j 

Brown  v.  Stockton  and  Dar- 
lington Railway  Co.  (Part 
heard) 

Lloyd  v.  Attwood,  1st  day  of 
Appeals 

Official  Manager  of  the  Athe- 
naeum life  Assurance  So- 
ciety v.  Pooley 

Ware  v.  Regent's  Canal  Co. 

Scott  v.  Mayor,  kc.  of  Liver- 
pool 

Griffiths  v.  Leeson 

Rawlins  v.  Wickham  \ 

Wickham  v.  Bailey   J 

Morris  v.  Morris 


Cause. 

Attwood  v.  Lloyd  1 
Attwood  e.  Lloyd.  J 
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Before  the  Right  Hrni.  the  Master  op  the  Rolls. 
Causes,  See. 


Rendle  tr.  Reay  (CI,  part  hd.) 
Reeves  v.  Gouldstone  (Cause) 
Brune  tr.  Collins  (F  C) 
Olver  tr.  Simpson  (M  D) 
Neale  tr.  Bacon  (M  D) 
Elletson  tr.   Elletson  (M  D) 

Nov.  10 
Horton  tr.  Brocklehuret  (Ca.) 
Fletcher  tr.  Evans  (M  D) 
Joliffe  tr.  Twyford  (M  D) 
Case  v.  Midland  Railway  Co. 

(MD) 
Bonrdillon  tr.  Baddeley  (M  D) 
Cooper  tr.  Hood  (M  D) 
Heaton  tr.  Tempest  (Cause) 
Lucas  v.  Waller  (Cause) 
Gray  tr.  Falconer  (Cause) 
Wright  tr.  Reynolds  (Cause) 
Goss    v.   Jenkinson    (M   D) 

Campion  tr.  Rogers  (M  D) 
Hornby  tr.  Wilks  (M  D) 
Ramsbotham  tr.  Mabon-  (Ca.) 
Spafford  tr.  Bell  (M  D) 
Jolly  tr.  Artmthnot  (if  D) 
Woodburn   v.   Grant  (M  to 

vary  certificate) 
Sladden  tr.  Godfrey  (Cause) 
Martin  tr.  Hyett  (M  D) 
St  Albyn  tr.  Harding  (M  D) 
Reade  v.  Woodroofe  (Cause) 
Barkworth  tr.  Barkwoiih  (M 

Stevenson  tr.  Scanlan  (Cause) 
Newman  v.  Newman  (Cause) 
Hickson  tr,  Halford  1  ir.       x 
Booth*.  Halford    }«*""") 
St  Clair  tr.  Morris  (M  D) 
Mackie  tr.  Shaw  (Special  case) 
Uttingtr.  Utting(M.D) 
Hammond  tr.  Bateman  (Spe- 
cial case) 
Rogers  tr.  Gichard  (M  JD) 
Buxton  tr,  Poiagdestre  (F  C) 
Johnson  tr.  Warburton  (M  D) 
Huxham  tr.  Thome  (M  D) 
Goad  n.  Whitlock  (M  D) 
Wilson  v.  Copland  (M  D) 
Brumbridge   tr.  Brumbridge 
(Cause) 


Robinson  v.  Biggs  (M  D) 
Vandravart  tr.  Ingle  (M  D) 
In  re  Williams  -  ]  (F  C,  adj. 
Harding  tr.  Wil-  >•     from 

Uams  J  chambers) 

Wilcoxon  tr.  Mackenzie  (Ca.) 
Greenwood  trl  Jemmett  (Spe- 
cial case) 
Jones  tr.  Consolidated  Invest- 
ment  and-  Assurance  Co. 
(MD) 
InreSmales         l/wr^ 
Warner  a.  Smales  J  K*  K,) 
Chealyn   ».  Price    (5)  (Re- 
hearing) 
Tompson  v.  Leith  (M  D) 
In  re  Wright       1  (PC,  adj. 
Wright  tr.  Black-  V     from 

borough  J  chambers) 

Lazenby  tr.  MarsMall  (M  D) 
Isaacs  •.  Homfray  (Cause) 
Webster  tr.  Parr.(M  D) 
BeHtr.Blackvatt.(MD) 
Deiming  tr.  Ellerton  (M  D) 
Troward  tr.  Attwood  (Cause) 
Tulletttr.  Oldham  (FC) 
Bayly  s.  Douglas  .   \,VC\ 
M'Dermott  «.  Doyle  J  ^r  ^> 
Gregory  tr.  Geddes  (M  D) 
Arnold  tr.  Bainbrigge  1 
Wolferstan  jr..  Bain-  MCa.) 

brigge  J 

Andsley  tr.  Horn  (Cause) 
Scrivener  tr.  Buttenden  (F  C) 
Hambrook  v%  Cowdell  (Cause) 
Swale  tr.  Swale  (F  C) 
Jackson  tr.  Mathias  (F  C  and 
Summons  £o  vary  certinc.) 
In  re  Langharne   ^  ,„  r» 
Langham  tr.  Jones*/  *       ' 
Hawksworth.  tr.  Hawksworth 

(FC) 
Berry  a.  Reeve  (3)  (F  D,  C) 
Scott  tr.  ColUnrn  (M  D) 
Humphrey  v.  Olver  (Cause) 
Chitty  tr.  Paine  (M  D) 
Gandee  v.  Stansfeld  (M  D) 
Archer  v.  Dowsing  (M  D) 
In  re  Walduck        \  ,v  r> 
Russell  tr.Walduck/^  ^" 


Before  the  Vke-ChanceUor  Sir  John  Stuart. 
Causes,  &c. 


Before  the  Vice-Chancellor  Sir  Richard  T.  Kinderslet. 
Causes,  &c. 


Wilson  tr.  Beddard  (F  D,  C) 
Le  Hunt  tr.  Webster  (Cause) 
Wright  a.  Wflkin  (Cause) 
Shirton  tr.  Driver  (M  D) 
Vorley  v.  Jerram  (Cause) 
Peterson  v.  Hadley  (M  D) 
M'Donald  tr.  Wilson  (Cause), 
Mayhew  v.  Finney  (Cause) 
Lamprell  tr.  Griggs  (M  D) 
Le  Blanc  tr.  M'Gill  (M  D) 
Wood  v.  Hookway  (F  C) 
Northern     Counties     Union 
Railway  Co.  tr.  North-east- 
ern Railway  Co.  (Cause) 
Bisgood  tr.  Rickard  (Cause) 
Gibbs  v.  Woodrooff       "I  (M 
Chambers  tr.  Woodrooff/ D) 
Hewitt  tr.  Nanson  (M  D) 
Roberts  tr.  Oaktor  (Cause) 


Maughan  tr.  Mansell  (M  D) 
Bennett  tr.  Ireland  (M  D) 
Rigg  tr.  Loft  (Cause)  Sh 
Stansneld  v.  Wilson  (M  D) 
Glover  tr.  Jleniman  (MD) 
M'Gowan  ».  Smith  (F  C) 
Lee  tr.  Rennard  (F  C) 
Way  tr.  Way  (F  C,  Ptn)  Sh 
Edwards  tr.  Mai-tin  (F  C) 
Taylor  v.  Northrop  (F  C) 
Turner  tr.  Rickai-d  (M  D) 
Binckes  v.  Carrie  (Cause) 
Eggar  p.  TeiTy  (M  D) 
Perks  tr.  Stotherd  (Cause) 
Wilton  ».  EUis  (Cause) 
Stapleton  tr.  Stapleton  (M  D) 
Lincoln  v.  Wright  (M  D) 
Macpherson  tr.  Stewart  (Cau.) 


Watson  tr.  Bentham  (F  D,  C) 
Prole  tr.  Soady  (M  D)  Nov.  13 
Rossall  tr.  Charnley  (Cause) 
Lloyd  v.  Allcock  (Cause) 
Frayne  tr.  Gummer  (FC) 
Martin  tr.  Blackmore  (M  D) 
Bussell  r.  Gould  (Cause) 
Bryant  tr.  Eastcrson  (HD) 
Gordon  tr.  Anderson  (M  D) 
Nicholson  tr.  Newton  (MD) 
Turner  v.  Ince  (M  D) 
Tanner  v.  Lechmere  (M  D) 
Pugh  tr:  Pugh  (M  D) 
Reilly  v.  Lane  (M  D) 
Lewis  v.  Hughes  (M  D) 
Laity  tr.  Laity  (Cause) 
Starkey  tr.  Overbury  (M  D) 
Lewin  tr.  Knight  (CI) 
Crosby  tr.  Hudson  (Cause) 
Fowler  tr.  Scottish  Equitable 
Life     Assurance     Society 
(Cause) 
Cocks  tr.  Calvert  (CI) 
Jarvis  tr.  Ferguson  (M  D) 
Nokes  tr.  Edwards  (M  D) 
Crawford  tr.  Ross  (M  D) 
Lodge  tr.  Ross  (M  D) 
Lodge  tr.  Ross  (M  D) 
Turner  tr.  Ross  (M  D) 
Life  Association  of  Scotland 

tr.  Greene  (M  D) 
Poole  tr.  Poole  (Cause) 
Fox  «.  Chichester  (M  D) 
Simes  tr.  Hardy  (F  D,C,  B  to 

report) 
Howard  tr.  Howard  (M  D) 
Shenton  v.  Armstrong  (M  P) 
Higgins  v.  Pugh  (Cause) 
Anthony  tr.  Burdon  (M  D) 
Garrett  tr.  Melhuish  (F  C) 
Tyrer  tr.  Broom  (M  D) 
Bell  tr.  Kettlewell  (M  D) 
De  Dopff  tr.  Derbyshire,  Staf- 
fordshire, and   Worcester* 
shire  Junction  Railway  Co. 
(Cause) 
Platts  v.  Platts  (F  C) 
Gratrix  tr.  Chambers  (F  C) 


Fripp  v.  Douglas  (Cause) 
Wakefield  tr.  Dyott  (8p.  cue) 
Underwood  r.  Frost  (F  C) 
Owen  v.  Owen  CM  D) 
Morris  c  Morris  (F  C) 
Hipldna  «.  Whitnore  (M  D) 
Meek  v.  Ward  (F  C,  Sununa.) 
Collard  tr.  Roe  (F  C) 
Daniells  tr.  Watkiiis  (M  D) 
Sidney  v.  Richards  (Cause) 
UewaUin  «.  UeweUiB  (U) 
Doyle  «.Nicholls<MD) 
In  re  Jones  •  1  -  (F  C  from 
Jones  v.  Jones  /  chan&,M) 
Fox  tr.  Earl  of  Chiehesttr  (U 

D) 
Fairer  v.  Smith  (M  D) 
Morgan  tr.  Atkinson  (€aate) 
Bachoflher  tr*  Bachoffiur  (F 

C)  

Jackson  tr.  Burnett  (M  P) 
TredweU  v.  Ireland  (Cmm) 
Johnson  r.  Johnson  (F  C)  $k 
Barnett  v.  Laxarus  (M  D) 
Wilson  tr.  Edmondsea  1  (P 
Holgate  tr.  Edmondsoo  J  C) 
Heginbottom  a-  Stepiwd  (F 

C)  

Younghusband  tr»  CarHsle  tod 
Siltoth   Bay  Railvar  and 
Dock  Co,  (F  C) 
Hentoa  v.  Mawe  (Cause) 
Twynam  tr.  Cooke  (F  C) 
Levtr.Woktoa(FC)£& 
Blower  e.  Blower  (F  C,  U) 
Prichard  tt  Kindle  (M  D) 
NoweU  r.  Nowell  (F  C) 
Brockman  tr.  Jones  (M  D) 
Lazarus  v.  Barnett  (M  D) 
Jones  c.  Vaughan  (F  C) 
Emmett  •».  Campbell  (Q) 
Greenway  s.  Greenway  (M  D) 
Crutch  tr.  Crutch  (F  C) 
<3ark  tr.  Bayne(M  D) 
Phillips  9.  Riehards  (M  D) 
KeedweU  v.  Kin?  (Caoss) 
Pearse  tr.  Taylor  (F  C) 
IUingwx)rth  {.talker (M D> 


Before  the  Vice- Chancellor  Sir  W.  P.  Wood. 
Causes,  &c     


Attorney-Gen.    v.    Merchant 
Tallo^8,  Co.  (E  to  answer, 
part  heard) 
Same  tr.  Same  (E  to  answer, 

part  heard) 
Green  v.  Moore  (E  to  ancwer) 
Salisbury  tr.  Packman  (D) 
Rawson  v.  Waterford  &  Kil- 
kenny Railway  Co.  (D) 
Davies  tr.  Morrison  (D) 
Peareth  v.  Peareth  (D) 
Gee  v.  Johnstone  (D) 
Gee  tr.  Johnstone  (D) 
Jones  v.  Noyes  (PI) 
Rogers  tr.  Ropers  (M  D) 
Harries  v.  Williams  (M  D) 
Earp  v.  Lloyd  (M  D) 
Sutton  v.  Pass  (Original  and 

supplemental  cause) 
Jayne  tr.  Harris  (M  D) 
AspinaH  tr.  London  &  North- 
western Railway  Co.  (F  C, 
M  to  vary  certificate) 
Jones  v.  Peppercorne  (Cause) 


Imnan  t".Oare.(2fcD) 
Bell  tr.  Midland  Railway  Co. 

(MD)       ^ 

Todd  9.  Williams  (Cause) 
Lester  v.  Waterson  (M  D) 
Harke  r.  Young  (M  D) 
Badger  v.  Shaw  (Sp.  esse) 
Gwyn  r.  Watney  (pwwe) 
Ewing  9.  Addison  (Sp.  esse) 
Cattley  tr.  Arnold  (F  <^Ptn) 
Gahagan  r.  Hinks  (J* 
Mesnardtr.Wellbrdl 
Gawen  9.  Gahagan  J 
Toppm  tr.  Pike  (M  D) 
Webb  9.  Sergeant  1  ,M  D) 
Sergeant  tr.  Webb  J  v 
Whaney  r.  Whaltey  (CtW) 
Vokhts  9.  Ofay  f»  W 
Thomitoon  tr.  Naas  (■£> 
Crowther  tr.  $ut!<!lHfc  (FartH* 

TowBshendtr;ifP^^s(<?i•, 
Macnss  tr.  Nhmuo  (MM^ 
Grosvenor  r'Sfeea  (CtW 


(FC,Ftn| 
i(MD)  1 

n  I        J 
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Venning  a.  Lloyd  (M  D) 
Nicholls  a.  Elford  (M  D) 
Walrond  v.  Rosslyn  (M  D) 
King  of  Oude  a.  Ood  Deen 

(MD) 
Mogg  a/  Mogg  (M  D) 
Williams  a.  Todd  (Cause) 
Richards*.  Watkins  (Cause) 
Gosling  a.  Gosling  (Sp.  case) 
Summers  a.'  King  (MD) 
Western  Bank  of  London  0. 

Southall  (Cause) 
Alton  a.  Talbot  (M  D) 
Puxley  a.  Puxley  (M  D) 
Kipling  a.  Coulthard  (M  D) 
Solly  a.  Sony  (M  D) 
Walker  a.  Williams  (Cause) 
Packer  a.  Ingram  (M  D) 
Blakcy  at  Pnrchon  (M  D) 
Becke  a.  Becke  (Sp.  case) 
Powell  a.  Heather  (Cause) 
Napier  9.  Routledge  (M  D) 
Wilson  9.  Wilson  (M  D) 
Barclay  v.  Maskelyne  (F  C) 
Clarice  9.  Zotti  (F  C) 
George  a.  Black  (Cause,  P  C) 
Whapham  9.  Pirn  (M  D) 
NesUe  9.  Day  (Cause) 
Official  Manager  of  the  Lon- 
don and  Eastern  Banking 
Corporation  v.  Morris  (Ca.) 
Parker  9.  Watkins  (M  D) 
Browne  a.  Hammond  (Spe- 
cial case) 
Orger  9.  Sparke  (M  D) 
Carrington  v.  Brittlebank 

(Cause) 
Heming  9.  Leifchild  (Cause) 
Morris  v.  Wilson  (M  D) 
Senhouse  9.  Gaftskell  (M  D, 

Ptn) 
Att.-Oeti.  v.  London  &  North- 
western Railway  Co.  (M  D) 
Jones  9.  Mingay  (M  D) 
Wettby  9.  Westby  (Causa) 
Tuckley  9,  Thompson  (M  D) 


Williams  a.  Powell  (Cause) 
Jones  v.  Duke  of  Devonshire 

(MD) 
Walton  v.  Hills  (Cause) 
Barker  v.  Milner  (Sp.  case) 
Bignold  9.  Giles  (M  D) 
Kenward  v.  Holman  (F  C) 
Simpson  9.  Lister  (M  D) 
Thomas  v,  Bernard  (Cause) 
Orr  v.  Dickinson  (M  D) 
Thomas  9.  Bernard  (M  D) 
Linskill  9.  Linskfll  (Cause) 
Thomas  9.  Macklin  (M  D) 
Perret  9.  Cannan  (F  C)  Sh 
Espin  v.  Pemberton  (M  D) 
Bradley  v.  Borlase  (Cause) 
Reynolds  9.  God  lee  (Cause) 
Parker  v.  Lake  (F  C) 
Harding  9.  Smith  (F  C) 
Chittenden  9.  Lawford  (F  C) 
Jones  9.  Pigeon  (M  D) 
Avison  a.   Simpson  (Special 

case) 
Hamilton  9.  Smith  (Cause) 
Casaon  v.  Evans  (Cause) 
Arnold  9.  Chaplin  (M  D,  2 

Ptns) 
Whitmore  a.  Pepper  (Cause) 
Sleight  9.  Lawson  (F  C) 
Whitfield  9,  Soper  (CI) 
Watkins  v.  Eaton  (M  D) 
Abram  9.  Hore  (Cause,  P  C) 
Sillitoe  9.  Stewart  (Cause) 
De  la  Rue  9.  Aldershot  Ma- 
nure Co.  (limited)  (M  D) 
Bunny  9.  Bunny  (F  C) 
Falkner  9,  Equitable  Rever- 
sionary   Interest    Society 
(Cause) 
Wycherley  a.  Barnard  (F  C) 
Sandback  9.  Hill  (M  D) 
Boughey  9.  Bradford  (Cause) 
Att.-Gen.  9.  Southall  (M  D) 
Davidson  9.  Bourne  (M  D) 
Lavenue  a.  Flicker  (M  D) 
Brent  9.  Briggs  (Cause). 


COMMON-LAW  CAUSE  LISTS,  MICHAELMAS 
TERM,  186B. 

Court  of  0tueen*0  Bench. 

NEW  TRIALS 
Remaining  undetermined  at  the  End  op  the  Sit- 
tings after  Trinity  Term,  1868. 
Moved  Batter  Term,  1866. 
Warwick— Betts  a.  Clifford 
.,  Same  9,  Same. 


Carmarthen-^'MortimeT  9. 
South  Wales 
Railway  Co. 


Moved  Trin.  Term,  1858. 
Tried  during  Term. 


Midd.— -Goode  9.  Job 
LoncL— Saul  9.  Myatt 


SPECIAL  PAPER 
For  Michaelmas  Term,  1868. 

Those  marked,  thus  *  are  Special  Cases,  and  those  f  De- 
murrers. 

tGuardians  of  the  Poor  of  the 
Union  of  Llanfyllina.  Jones 


fHarquis  of  Narmanby  9. 
British  Guarantie  Associa- 
tion (Stayed  by  injunction) 

♦Great  Western  Railway  Co. 
9.  Midland  Railway  Co* 

♦Company  of  Proprietors  of 
Waterloo  Bridge  a.  Cull 

Saul  9,  Jones  (Appeal  from 
County,  Cowrt) 

fWebatar  Stan.  a.  Jones  Ac  ors. 

fRaihoa  t.  Jeaaar 


♦Maugham  a.  Willis  &  ors, 

fLobb  9.  Butler 

♦Horaaby  Sc  an.  a.  Millar  8c 

an. 
fMayor,  &c.  of  the  Borough 

of  Blackburn  v.  Parkinson 
fSame  a.  Smalley 
f  Anderson  a.  Grainger  &  an. 
fCasenove  &  an*  a.  Lister.  • 


ENLARGED  RULES 
For  Michaelmas  Term,  1868. 

MrstDay.  I  Fifth  Bay. 

1  Reg.  a.  Justices  of  Notting- 


In  re  Roberts  &  an. 


hamshire. 


CROWN  PAPER,  MICHAELMAS  TERM,  1858. 

Middlesex Reg.  a.  Proprietors  of  the  West  Middlesex 

Waterworks,  , 
Bedfordshire. •  •  •   ■■»         Dunstable  . and  . Welwyn  Junction 

Waterworks  Co. 

Chester Jones  a.  Taylor.  

Lincolnshire  ....   Chapman  a.  Robinson.    . 
Devonshire Temple  a.  Dickinson.    

Staffordshire. . . .   Athersmxh  a.  Drury.  .    . 

Cheshire Wilson,  a.  Surveyor  of.  the .  Highways  of 

.  Wharton. 

Same Same  a.  Churchwardens  of  Wharton. 

Worcestershire . .   Grjeen  a,  JP.ensam. 

Derbyshire Tqmlinson.a.  Jerrain. 

Staffordshire Clewlow  a>.  Parish  Officers  of  Beleton. 

Same Commissioners  of  Walsall  Improvement 

and  Market  Act,  1848,  a.  Highway  &  an* 
Bury  St.  Edmunds  Reg.  a.  Inhabitants  of  Braintree,  Essex. 

Staffordshire Mallard  a.  Kelley; 

Lancashire Venablea  a.  Hardmaa. 


Court  of  Common  $IUa0. 

NEW  TRIALS. 


Mich.  Term,  1867. 
Chester — Highfielda.  Massey 

Easter  Term,  1858. 
Midd. — Simmons  a.  Heseltine 


Lond. — Babbigev.  Henderson 
„        Beetle  a.  Page 
„        Fitzgerald  a.  Dress- 
ier. 


Tuesday  . . . 

Wednesday 

Thursday. . 

Friday.... 

Monday. . . 

Friday  ... 

Monday. . . 

Friday iyj 

Ferand  a.  Biachonaheim 
Bickerstaff  a.  Grimes 
Micklethwaita.  Mickletnwait 
Marquis  of  Salisbury  a.  Great 

Northern  Railway  Co. 
Bottomley  a.  Nuttall 
Legg  a.  Chesbrough 
Cannon  a.  Sari 


DEMURRER  PAPER. 

.  Nov. 


51 

.  >  Motions,  &c. 


Special  arguments. 


Hughes  a.  Denton 
Edleston  a.  Francis 
Atkinson  a.  Sellers 
Blackford  a.  Cole 
Eastern  Counties  Railway  Co, 

a.  Darling 
Barber  a.  Lesiter. 


ENLARGED  RULES. 


First  Day. 
In  re  Atkinson  a.  Fawcett 
Shadwell  a.  Shadwell 

Fourth  Day. 
Slipper  a.  Back 
Erwin  a.  Back 

Sixth  Day. 
In    re    Baxendale    a.  Great 
Western  Railway  Co. 


Nutt  9.  Midland  Railway  Co. 
(Until  application  to  Chan- 
cery is  disposed  of) 

Walter  a.  Whitaker  (Until 
proceedings  in  Chancery  are 
disposed  of) 

Broadbent  a.  Imperial  Gas- 
light Co.  (Until  judgment 
given  m  House  of  Lords). 


CUR.  ADV.  TULT. 


Kempton  a.  Theobald 

In    re    Nicholson   a.   Great 

Western  Railway  Co. 
Baxendale  a.  Great  Western 

Railway  Co. 


I  Greenough  a.  Eccles 
Ingham  a.  Primrose 
Brown  a.  Nicholson 

I  Josh  a.  Josh. 
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Court  of  exchequer, 

SITTINGS— MICHAELMAS  TERM,  1858. 


Days  in  Term, 

Tuesday Nov,  2 

Wednesday 3 

Thursday 4 

Friday . 5 

Saturday 6 

Monday 8 

Tuesday 9 

Wednesday 10 

Thursday » ..  11 

Friday 12 

Saturday 13 

Monday ,  ♦ . .  15 

Tuesday 16 

Wednesday •  17 

Thursday 18 

Friday 19 

Saturday 20 

Monday 22 

Tuesday 23 

Wednesday 24 

Thursday 25 


Days  in  Term. 
Wednesday ....  Nov.  3 

Friday    .,  12 

Monday 15 

Friday    19 

Monday 22 


Banc. 
Motions. 
Errors. 


Special  Paper. 
Lord  Mayor  sworn. 
Special  Paper. 


Sheriffs  nominated. 
Criminal  Appeals. 
Special  Paper. 


Special  Paper. 


NisiPrius. 
Middlesex,  first  Sitting. 
London,  first  Sitting. 
Middlesex,  second  Sitting. 
London,  second  Sitting. 
Middlesex,  third  Sitting. 


NEW  TRIALS. 


For  Judgment. 
Lond. — Zipcy  v.  Hill 
Swansea — Vaughan    tr.    Taff 
Vale  Railway  Co. 

For  Argument. 
Lond. — Bovill  v.  Pimm 


Lond. — Wyborn  v.  Great 
Northern  Railway 
Co. 

Midd. — Whitmore  v.  Thomas 
„        Levey  v.  Cassaigne. 


SPECIAL  PAPER. 


For  Judgment. 

Myers  v.  Baker  (To  stand  over 
until  issues  of  fact  tried) 

Hambro  v.  Official  Manager 
of  the  Hull  and  London 
Fire  Insurance  Co. 

^Dick  v.  Tolhausen 


For  Argument. 

Brewer  v.  Dimmack  (Pt  hd., 
standing  for  arrangement) 

London  and  North-western 
Railway  Co.  v.  Great  West- 
ern Railway  Co. 

Parker  v.  Ince 

Foster  v.  Colby. 


ERRORS  AND  APPEALS  FROM  THE  COURT  OF 
EXCHEQUER. 


For  Argument. 
M'Manus  v.  Lancashire  and 
Yorkshire     Railway     Co. 
(Appeal) 


Holmes  v.  Kidd  (Error) 
Morris  v.  Rhydydefed  Colliery 

Co.  (Appeal) 
Erichsent*.  Barkwith  (Error). 


The  Right  Hon.  Sir  Alexander  Edmund  Cockburn, 
Bart.,  Lord  Chief  Justice  of  her  Majesty's  Court  of 
Common  Pleas  at  Westminster,  has  appointed  the  fol- 
lowing gentlemen  to  he  Perpetual  Commissioners  for 
taking  the  acknowledgments  of  deeds  to  he  executed  by 
married  women: — John  Richard  Wood,  of  Woodbridge, 
Suffolk,  in  and  for  the  county  of  Suffolk ;  and  William 
Rowell,  of  Rickmansworth,  Hertfordshire,  in  and  for 
the  county  of  Hertford. 


To  be  granted,  unless  an  Appeal  be  duly  entered, 

Richard  Evans  the  elder,  Grey-terrace  and  Napier-street, 
Great  Dover-street,  Newington,  and  Talbot-Iaa-yard,  High- 
street,  Southwark,  Surrey,  veterinary  surgeon*— H,  Tozer, 
Dean-street,  Soho,  tin-plate  worker,  and  Oanbourne-street, 
Leicester-square,  Middlesex,  milliner. — John  West,  Ply- 
mouth, Devonshire,  ironmonger. — Philip  Curno,  Plymcroti, 
Devonshire,  wheelwright. — Charles  Wenticorth  Wast,  New 
Burlington-street,  Middlesex,  picture  dealer.— Joseph  Smith, 
Tewkesbury,  Gloucestershire,  maltster. — Wm.  Avery,  Bris- 
tol,  shipowner.— Henry  Courteen,  Wostdean,  Gloucester- 
shire, innkeeper. 

Petition  Annulled. 
Algernon   Stewart  Austen,    Fenchurch-street,   London, 
shipbroker. 

Partnership  Dissolved. 

Charles  Pettitt  Allen,  John  Wm,  Allen,  CharletAlln* 
and  George  Allen,  Carlisle-street,  Soho-square,  Middlesex, 
attornies-at-law  and  solicitors,  (so  fer  as  regards  the  said 
Charles  Allen). 

Scotch  Sequestrations. 
Francis  Eaton,  Glasgow,  builder. — Adam  Strang  it  Co., 
Hogganfield,  near  Glasgow,  bleachers. — James  JPEm*, 
Glasgow,  cabinet  maker. — Richard  Jeffryes  Mucklettm, 
Borrowstounness,  commission  merchant. — George  Mvmn/ 
Kaye,  Glasgow,  manufacturer. — Francis  Dick,  jun.,  Dundee, 
sacking  manufacturer. — Alexander  Smart,  Glasgow,  cabinet 
maker. — Archibald  G.  Lang,  Glasgow,  merchant — Stetcart 
Scott,  Edinburgh,  upholsterer. — Whitehead,  Kerr,  £  Oa, 
Singapore,  and  Double  Island,  Swatow,  merchants. 


Tuesday,  Oct.  26. 
Bankrupts. 

EDWARD  HTJNN  BUNTING,  Wells,  Norfolk,  drape* 
Nov.  5  at  half-past  12,  and  Dec  7  at  12,  London:  Off  As* 
Stansfeld;  Sola,  Miller  &  Co.,  Norwich;  Sole  &  Co.,  68, 
Aldermanbury. — Pet  1  Oct.  16. 

WILLIAM  GUN  MAHON,  Upper  Berkeley-etreet  West, 
Connaught-square,  Middlesex,  and  Beach  Honse,  Dtwftsh, 
Devonshire,  bill  broker,  Nov.  5  at  1,  and  Dec.  10  at  11, 
London :  Off.  Ass.  Cannan ;  Sol.  Chidley,  10,  Basinghall- 
street— Pet.  t  Oct  23. 

THOMAS  KEMP,  Loose,  Kent,  maltster,  Nov.  5  at  2,  and 
Dec.  10  at  12,  London:  Off.  Ass.  Whitmore;  Sols.  Hindi, 
Goudhurst,  Kent;  Parker  &  Lee,  18,  St  Paul's-chnrch- 
yard,  London. — Pet  £  Oct.  22. 

EDWARD  COLLINS,  Old  Kent-road,  Peckham,  Surrey, 
market  gardener,  Nov.  5  at  11,  and  Dec.  10  at  hatf-past  11, 
London:  Off.  Ass.  Whitmore ;  Sol.  Simpson,  13,  Welling- 
ton-street, London-bridge. — Pet  £  Oct  26. 

JOHN  BOXELL,  Hephzibah-terrace,  Grange-road,  Dalston, 
Middlesex,  commission  agent,  Nov.  4  at  half-past  12,  ana 
Dec.  9  at  12,  London:  Off  Ass.  Johnson;  Sols.  George  * 
Downing,  5,  Sise-lane.— Pet  f.  Oct  23. 

GEORGE  HOLDEN  the  elder  and  GEORGE  HOLDER 
the  younger,  Birmingham,  pencil-case  manufactorer* 
(trading  under  the  firm  of  G.  Holden  6c  Son),  Hov.  10  and 
Dec.  6  at  10,  Birmingham:  Off.  Ass.  Kinnear;  »>k 
Powell  &  Son,  Birmingham.— Pet.  d.  Oct  23.  t 

WILLIAM  MILLS,  Tamworth,  Staffordshire  and  Warwick- 
shire, watchmaker,  Nov.  12  and  Dec  3  at  hatf-past  11, 
Birmingham:  Off.  Ass.  Whitmore;  Sols.  Sanders,  or 
Hodgson  6c  Allen,  Birmingham. — Pet  <L  Oct  22. 

JOSHUA  HILL,  Fairfield,  near  Liverpool,  joiner,  No*  o 
and  30  at  11,  Liverpool:  Off  Asa,  Bird;  Sol  Ewer,  U^ 
pool.— Pet  f.  Oct  21. 

LYDIA  M'LELLAN,  Llandudno,  Carnarvonshire,  innkeeper, 
Nov.  8  at  12,  and  Nov.  29  at  11,  Liverpool:  Off  A** 
Cazenove;  Sols.  Fletcher  &  Hull,  Liverpool;  Jones, 
Bangor.— Pet  f.  Sept  1. 

Meetings. 
John  Knitt,  Dunchurch,  Warwickshire,  baker,  Not.  12  «* 
half-past  11,  Birmingham,  last  ex.— Wm.  Shaw,  Lincoln, 
bookseller,  Nov.  10  at  12,  Kingston-upon-Hull,  1*»*  ex-" 
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Wm.  EUerby  Whaley  and  Wm.  John  HUlstead,  Wood-fit, 
Cbeapside,  City,  warehousemen,  Not.  8  at  12,  London,  and. 
ac  joint  est,  and  and.  ac.  sep.  est.  of  Wm.  Ellerby  Whaley. 
Sydney  Hodgkbwon,  Qneenhlthe,  Upper  Thames  street, 
London,  and  Albion-terrace,  High-street,  Peckbam,  Surrey, 
wholesale  stationer,  Nov.  8  atbal£past  11,  London,  aud.ae. — 
Wmu  Toumsend,  Notting-hill  and  Acton-green,  Middlesex, 
florist,  Not.  8  at  1,  London,  and.  ac — Charles  Christmas, 
Fssringdon-street,  City,  provision  merchant,  Nor.  8  at  1, 
London,  sod.  ae. — Maria  EUzmbeth  Cartwright,  Shern- 
borne,  Norfolk,  hop  merchant,  Nor.  8  at  12,  London,  and.  ac. 
— Charles  Frederick  WUlson,  Reading,  Berkshire,  grocer, 
Not.  10  at  11,  London,  and.  ac — Lewis  Zueker,  Oxford-st, 
jeweller,  Nor.  10  at  11,  London,  aud.  ac;  Not.  17  at  half- 
past  1,  dlv. — Jane  Eliza  Norton  and  George  Zachariah 
White,  Harrow-road,  Paddington,  stone  merchants,  Not.  10 
at  11,  London,  and.  ac. — John  Derrick  Ayers  and  David 
MlHoiffie  MelHSj  Nottingham,  and  New  York,  America, 
merchants,  Not.  12  at  11,  London,  and.  ac — Jos.  Roberts, 
Liverpool,  Lancashire,  and  Yarmouth,  Norfolk,  fish  dealer, 
Nov.  8  and  16  at  11,  Liverpool,  aud.  ac. — James  Wilson, 
Birkenhead,  Cheshire,  engineer,  Not.  5  at  11,  Liverpool, 
and.  *c—-John  Watson  Hedley,  South  Shields,  Durham, 
plumber,  Not.  10  at  11,  Newcastle-upon-Tyne,  aud.  ac — 
Henry  Bamsley,  Cradley  Heath,  Worcestershire,  draper, 
Nov.  15  at  10,  Birmingham,  aud.  ac — Charles  Wm.  Kerby, 
Nottingham,  contractor,  Nov.  25  at  half-past  10,  Nottingham, 
and.  ac — Christopher  Denman,  Ripley,  Derbyshire,  linen- 
draper,  Nov.  25  at  half-past  10,  Nottingham,  aud.  ac — D. 
Domes,  Bread-etreet-nill,  City,  wholesale  clothier,  Nov.  18  at 
12,  London,  div. — Geo.  Petting,  Holloway-place,  Holloway- 
road,  and  Sydney-street,  City-road,  carpenter,  Nov.  16  at  1, 
London,  div. — Miles  Griffith  and  Ptulip  Pearson,  New 
Bond-street,  tailors,  Nov.  16  at  half-past  12,  London,  div. — 
NUs  Wilhelm  Wikman,  Minories,  City,  shipchandler,  Not.  17 
at  half-past  11,  London,  diT. — Peter  Smith,  Bridport-place, 
Hoxton,  licensed  victualler,  Nov.  19  at  11,  London,  div. — 
JBdwin  Chesterman,  Banbury,  Oxfordshire,  builder,  Nov.  19 
at  half-past  11,  London,  div. — Thomas  Bolton,  Danes-inn, 
Strand,  and  St.  Augustine Vroad,  Camden-town,  bookseller, 
Not.  19  at  12,  London,  diT. — Charles  Garlicky  Guildford, 
Surrey,  ironmonger,  Not.  19  at  1,  London,  diT.  —  John 
Peter  MMorland  Greig,  BartlettVbuildings,  Holborn,  and 
Wheataheaf-yard,  Farringdon-street,  City,  cabinet  maker, 
Not.  19  at  12,  London,  diT.—-  Wm.  ToUit,  Yiewsloy,  Hilling- 
don,  and  Uxbridge,  Middlesex,  livery  stable  keeper,  Nov.  19 
at  1,  London,  div. — James  Slieppard,  Wandsworth,  Surrey, 
licensed  victualler,  Not.  19  at  12,  London,  diT. — Tryall 
Holer  oft,  Manchester,  silk  throwster,  Nov.  11  at  12,  Man- 
chester, and.  ac;  Nov.  19  at  12,  div. — Andrew  Ogle,  James 
Robinson,  and  William  Ogle,  Preston,  Lancashire,  en- 
gineers, Not.  19  at  1,  Manchester,  aud.  ac;  Nov.  26  at  12, 
div. — George  Hubbard  Rimmington,  Wymondham,  Leices- 
tershire, grocer,  Nov.  18  at  half-past  10,  Nottingham,  and. 
ac  and  div. —  William  Brownlotc,  New  Basford,  Notting- 
hamshire, grocer,  Nov.  18  at  half-past  10,  Nottingham,  aud. 
ac  and  div. —  William  Tyers,  Nottingham,  joiner,  Dec.  9  at 
half-past  10,  Nottingham,  aud.  ac.  and  div. — Wm.  Aid  ton 
and  John  Sanderson  Butler,  Nottingham,  lace  manufac- 
turers, Dec.  9  at  half-past  10,  Nottingham,  aud.  ac  and  div. 
— Richard  Frank  Bingham,  Nottingham,  confectioner,  Nov. 
18  at  half-past  10,  Nottingham,  div. — Benjamin  Heming- 
way, Derby,  painter,  Nov.  25  at  half-past  10,  Nottingham, 
div. — John  Fletcher  Fletcher,  Long  Sutton,  Lincolnshire, 
surgeon,  Nov.  25  at  half-past  10,  Nottingham,  div. — John 
ByioatCr,  Nottingham,  tailor,  Dec.  9  at  half-past  10,  Not- 
tingham, div. — Richard  Sydney  Lambert,  Bristol,  dealer  in 
manure,  Nov.  18  at  11,  Bristol,  div. — Chas.  Edward  Merry, 
Bristol,  grocer,  Nov.  18  at  11,  Bristol,  div. — John  Bowbeer, 
Bristol,  oilman,  Nov.  18  at  11,  Bristol,  div. 

CftRTlFlCATBg. 

To  be  allowed,  unless  Cause  be  sheum  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
John  Puttock,  Upper  Marsh,  Lambeth,  Surrey,  and  Hor- 
sham, Sussex,  timber  merchant,  Nov.  16  at  2,  London. —  W. 
Griffin,  Old  Fish-street-hill  and  Fleet-*treet,  City,  manu- 
facturing stationer,  Nov.  19  at  2,  London. — Charles  Middle- 
ton,  Upper  North-street,  Poplar,  builder,  Nov.  16  at  1,  Lon- 
don.— Francis  H.  Mair  and  Robert  H.  Mair,  Henrietta-st., 
Covent-garden,   publishers,  Nov.  18  at  half-past  11,   Lon-  j 


don. — Charles  Gombert,  Duke-street,  Manchester-square, 
milliner,  Not.  17  at  12,  London.— William  Pearson,  East 
Bergholt,  Suffolk,  market  gardener,  Not.  17  at  half-past  12, 
London. —  Charles  Millingen,  Fore-street,  City,  umbrella 
manufacturer,  Not.  19  at  12,  London.— John  Hewitson, 
Newcastle-upon-Tyne,  mathematical  instrument  maker,  Not. 
18  at  11,  Newcastle-upon-Tyne. — Geo.  Moreton,  Liverpool, 
shoe  dealer,  Nov.  15  at  12,  Liverpool. — John  Stones  and 
George  Stones,  Smethwick,  Staffordshire,  iron  manufacturers, 
Nov.  26  at  10,  Birmingham.— Joseph  Skertchly,  Ashby-de- 
la-Zouch,  Leicestershire,  dealer  in  saggars,  Nov.  16  at  10, 
Nottingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
Alexander  Wentworth  Laidlatc,  Bury-eourt,  St.  Mary- 
axe,  City,  dealer  in  cigars. — Thomas  Machin,  Peterborough, 
contractor. — John  Balsdon,  Bristol,  wine  merchant. — J?. 
Jones,  Dolgelly,  Merionethshire,  shipowner. — Jos.  Wilson, 
Birkenhead,  Cheshire,  engineer. — Benjamin  Bradley,  Man- 
chester, iron  merchant. — John  Humphreys  Tetley,  Hindley, 
Lancashire,  brewer.— Michele  Constantinidi,  Manchester, 
merchant. 

Petitions  Annulled. 

William  Shaw,  Liverpool,  ironmonger. — Mary  Goidand 
and  George  Gotcland,  Liverpool,  chronometer  makers. 

Scotch  Sequestrations. 

Alexander  Burns,  Airdrie,  Lanarkshire,  grocer. — James 
Holm,  senior,  Park,  Kilmalcolm,  farmer.— James  Holm, 
junior,  East  Kilbride,  Kilmalcolm,  farmer. — John  Blaekie, 
Edinburgh,  tea  merchant. — Neil  Campbell  Duff,  Edinburgh, 
provision  merchant. — Wm.  Fraser,  deceased,  Houston  and 
Killellan,  Renfrewshire,  innkeeper. 

Just  published,  (Twelfth  Year), 

THE  LAWYER'S  COMPANION  FOR  1859: 
containing  a  Law  Calendar  for  the  Year— Rules  as  to  Practice 
in  Common  Law,  Equity,  and  Bankruptcy,  with  the  latest  Corrections 
and  moot  recent  Cases — Cases  as  to  the  Duty  and  Liability  of  Attor- 
nles— A  variety  of  useful  Forms,  especially  under  recent  Acts — Tables 
of  Costs  and  Fees,  including  the  New  Table  <>f  Feet  of  Probate,  in  the 
County  Courts,  and  the  Practice  of  Quarter  Sessions — Tables  of  Stamp 
Duties,  and  a  Digest  of  the  Practical  Statutes  of  last  Session — The 
Practice  in  the  Divorce  and  Matrimonial  and  the  Probate  Courts — A 

LOKDOM    AND     PROVINCIAL    LAW    DlRECTORT   AMD     DlARY    for   1859, 

with  Memoranda  as  to  Legal  Business,  &c.  Edited  by  W.  P.  FIN  LA. 
SON,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law,  Editor  of  '<  The 
Common-law  Procedure  Acts,"  and  the  joint  Editor  of  the  New  Nisi 
Prius  and  Practice  Reports. 

The  Work  is  printed  in  a  neat  and  uniform  size,  bound  in  cloth,  and 
may  be  had  as  below  at  the  following  prices: —  §.  d. 

No.  1 .  Plain,  two  days  on  a  page 5    0 

2.  Plain,  two  days  on  a  page,  interleaved  for  Attendances.  ..70 

3.  Ruled  with  faint  lines  and  money  columns,  two  days  on  a 

page 5    6 

4.  Ruled  with  faint  lines  and  money  columns,  two  days  on  a 

page,  interleaved  for  Attendances   . .   8  0 

5.  Whole  page  for  each  day,  plain   7  6 

6.  Whole  page  for  each  day,  plain,  interleaved  for  Attendances  9  6 

7.  Whole  page  for  each  day,  ruled  with  faint  lines  and  money 

columns 8    6 

8.  Whole  page  for  each  day,  ruled  with  faint  lines  and  money 

columns,  and  interleaved  for  Attendances 10    6 

London  :  V.  &  R.  Stevens  &  G.  8.  Norton,  26,  Bell-yard,  Lincoln  V 
inn.— W.  C. 


ALBERT    LIFE     ASSURANCE     AND     GUA- 
RANTEE COMPANY. 

(Ruabliehed  1838). 

Principal  Omci,  7,  Watrrloo-placs,  Pall-mall,  London. 

DIRECTORS. 


Gboror  Goldsmith  Kirbt,  Esq. 
James  Nichols,  Esq. 
Rcar-Adm.  the  Right  Hon.  Lord 

Groroe  Paulrt,  C.B. 
Capt.  Thomas  Porter,  R.N. 
Gkurge  Raymond,  Esq. 


W.  Beattie,  Esq.,  M.D. 

Capt.  the  Hon.  S.  T.  Carnegix, 

R.N.,  C.B. 
Lieutenant-Colonel  J.  Crottdace, 

H.E.I.CS. 
Swtnpen  Jervis,  Esq. 
William  Kino,  Esq. 

Assurances,  Annuities,  and  Endowments  granted,  and  every  other 
mode  of  Provision  for  Families  arranged.  Half  the  Annual  Premiums 
for  the  first  five  years  may  remain  oh  credit  for  any  period  until  death, 
on  payment  of  Interest  at  51.  per  cent,  per  annum.  Parties  allowed  to 
go  to,  or  reside  in,  most  parts  of  the  world  without  extra  Premium. 
Naval  and  Military  Lives,  not  in  active  service,  assured  at  the  ordinary 
rate.  Policies  forfeited  by  non  peytnett  of  Premium  revivable  at  any 
time  within  Six  Months,  on  satisfactory  proof  of  health  and  the  pay- 
ment of  a  trifling  Fine.  No  chirge  for  Policy  Stamps.  Reversionary 
Interests  in  every  description  of  real  or  personal  property  purchased. 
Security  to  Employers;  Guarantee  for  Fidelity  in  aituetions  of  trust. 
Forms  of  Proposal,  with  every  information,  may  be  obtained  at  the  OUtee 
of  the  Company,  or  by  letter  addressed  to 

HENRY  WILLIAM  SMITH,  Actuary  and  Secretary. 
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INCORPORATED  LAW  SOCIETY,  U.  K.— 
LECTURES  1858-59.— THREE  COURSES  of  LECTURES 
will  be  delivered  in  the  Hall  of  the  Society  on  Mo*  day  and  Friday 
Eve  kings,  in  the  Months  of  November,  December,  January,  February, 
and  March  next,  at  Eight  o'clock  precisely. 

CONVEYANCING  LECTURES,  by  JOSIAH   WILLIAM  SMITH, 
Esq.,  Barrister  at  Law. 
These  Lectures  will  comprise — 
Conveyancing  Points  upon  which  the    practitioner  is  peculiarly 
liable  to  error  or  inadvertency,  occasioning  doubt  and  disappoint- 
ment, litigation  and  loss;  including  (inter  alia) — 
Annuities  and  Rent-charges. 
Conditions  and  Limitations  distinguished. 
Conditions  in  restraint  of  Assignment  and  Alienation. 
Limitations  over  on  Non-  disposal  of  Property. 
Conditions  in  restraint  of  Marriage,  and  as  to  future  separation. 
Conditions  not  to  dispute  a  Will. 
Period  to  which  the  event  of  Death  is  to  be  referred. 
Judgments. 
The  Mortmain  Act. 
EQUITY  LECTURES,   by  FREEMAN  OLIVER  HAYNES,  Esq., 

Barrister  at  Law. 
'    The  subject  of  these  Lectures  will,  unless  in  the  event  of  special  rea- 
sons rendering  alteration  desirable,  be  as  follows  :— 

1.  The  Legislation  of  the  past  Session  in  its  bearings  on  Equity  Ju- 

risdiction, (21  &  22  Vict.  cc.  27,  56,  60,  and  93). 

2,  3.  4,  5.  The  Law  of  Charities. 

6.  Election. 

7.  Satisfaction  and  Performance. 

8.  9.  Marshalling. 
10,  11.  Conversion. 

12.  Purchases  for  valuable  consideration  without  notice. 
(The  text-books  chiefly  referred  to  will  be  Spence's  Equitable  Juris- 
diction, Story's  Equity  Jurisprudence.  Lewin  on  Trusts,  and  Leading 
Cases  in  Equity.  At  the  close  of  each  Lecture  the  particular  portions 
of  these  works  applicable  to  the  Lecture  next  following  will  be  men- 
tioned). 

COMMON  LAW  and  CRIMINAL  LAW  LECTURES,  by  RICHARD 
EDWARD  TURNER,  Esq.,  Barrister  at  Law. 
The  Lectures  at  Common  Law  will  treat  of— 
The  Law  of  Torts  in  relation  to  Personal  Property,  including  the 
ubjects  of  Lien,  Stoppage  in  transitu,  Distress,  Execution,  Bills 
of  Sale ;  also  the  subjects  of  Patents  and  Copyright,  and  infringe- 
ments of  the  same. 
(Blackstone,  vol.  2;  8elwyn's  Nisi  Prius.— Trover,  Detinue,  Stop- 
page in  transitu). 
The  last  two  or  three  Lectures  will  be  devoted  to  subjects  connected 
with  the  Criminal  Law. 

*»*  It  is  suggested  that  Gentlemen  who  propose  to  attend  these  Lec- 
tures may  find  it  advantageous  to  read,  in  advance  of  each  Lecture,  the 
Statutes  and  Works  above  referred  to. 

For  all  the      For  each 
The  Subscription  payable—  Three  Courses.    Course. 

£  $.  d.         £s.  d. 

By  Articled  Clerks  of  Members 2    0    0  ....  1    0    0 

By  Articled  Clerks  of  Gentlemen  not  Members..    3    0    0 1  10    0 

By  all  other  Persons  not  being  Members  4    0    0  ....  2    0    0 

Members  of  the  Society  may  attend  without  subscribing. 
N.  B.— To  prevent  interruption  at  the  Lectures,  Subscribers  cannot 
be  admitted  to  the  Hall  after  the  Lecture  has  commenced. 

ROBERT  MAUGHAM,  Secretary. 
Law  Society's  Hall,  October,  1858. ___^__ 


LECTURES  ON  JURISPRUDENCE.— Professor 
JOHN  PHILIP  GREEN,  LL.B..  Barrister  at  Law,  will  give 
a  COURSE  of  about  TWENTY  LECTURES  on  JURISPRUDENCE, 
on  Mondays,  from  Seven  to  Eight  o'clock  p.  m  .,  commencing  on  the 
8th  November,  with  an  Introductory  Lecture  on  the  Science  of  Juris- 
prudence as  a  branch  of  Ethical  Philosophy. 
Payment,  including  College  Fee,  41.  5*. 

This  Course  of  Lectures  is  open  to  Gentlemen  who  are  not  in  other 
Classes  of  the  College,  as  well  as  those  who  are. 

A  Joseph  Hume  Scholarship  in  Jurisprudence,  of  20/.  a  year,  tenable 
for  three  years,  will  be  awarded  in  December,  1858,  and  in  December 
of  every  third  year  afterwards.  Candidates  must  have  been,  during  the 
academical  year  immediately  preceding,  matriculated  students  of  the 
College,  and  must  produce  satisfactory  evidence  of  having  regularly 
attended  the  Class  of  Jurisprudence.  The  Examination  will  begin  on 
some  day  between  the  1st  and  14th  of  December. 
•  The  regulations  concerning  the  Scholarships  may  be  had  on  applica- 
tion at  the  Office. 

THOMAS  L.  DONALDSON,  M.  J.  B.  A.,  Ph.  D., 

Dean  of  the  Faculty  of  Arts  and  Laws. 
CHAS.  C.  ATKINSON.  Secretary  to  the  Council. 
University  College,  London,  Oct.  2S.  IS58. 


BLACKSTONE'S    COMMENTARIES. 
THE  LATEST  AND  CHEAPEST  EDITIONS. 

Now  rertdy,  4  vols.  8vo.,  21.  2*., 

COMMENTARIES  on  the  LAWS  of  ENGLAND. 
By  Sir  WM.  BLACKSTONE.  A  New  Edition,  adapted  to  the 
.  Present  State  of  the  Law.  By  R.  MALCOLM  KERR,  LL.D.,  Barrister 
at  Law. 

Also,  by  the  same  Editor, 

The  STUDENT'S   BLACKSTONE.    Being  those 

portions  of  the  Commentaries  which  relate  to  the  British  Constitution 
and  the  Rights  of  Persons.    1  vol.  post  8vo.,  9*. 

***  This  volume  contains  those  portions  only  of  the  larger  work 
which  form  the  subject  of  examination  for  the  title  of  Associate  in  Art*, 
in  the  new  Oxford,  Cambridge,  and  Middle  Class  Examinations. 
John  Murray,  Albemarle-street. 


THE   CHIEF   JTT8TIGE8   OF   EHOLAHD. 

Now  ready,  Second  Edition,  Revised,  with  an  Index  to  the  entire  Work, 
3  vols.  8vo.,  11.  ts„ 

LIVES  of  the  CHIEF  JUSTICES  of  ENGLAND, 
from  the  Norman  Conquest  to  the  Death  of  Lord  Tenterden.     By 
LORD  CAMPBELL,  LL.D..  Lord  Chief  Justice  of  England. 

II. 
Also,  now  ready,  Fourth  Edition,  Revised,  with  an  Index,  It  vols. 
•  -  crown 8 vo.,  6s.  each, 

LORD    CAMPBELLS    LIVES;  of    the    LORD 

CHANCELLORS  and  KEEPERS  of  the  GREAT  SEAL  of  ENGLAND 

from  the  Earliest  Times  to  the  Death  of  Lord  Eldon.   , 

"  A  book  that  has  reached  the  fourth  edition;  and, the  praise  of  which 
is  in  everybody's  mouth,  requires  no  commendation  at  our  hands;  but 
we  gladly  welcome  the  work  in  this  new  and  popular  John,  and  .think 
the  learned  and  noble  Lord  could  hardly  hare  bestowed  a  greater  boon 
upon  the  profession  of  which  he  is  so  distinguished  a  member  thai 
by  placing  so  useful  a  book  within  the  reach  of  aU."— Qe+tlema* * 
Magazine. 

John  Murray,  Albemarle-streeL  .  r 

ER   MAJESTY'S    COURT    of  PROBATE.- 

The  further  RULES  and  ORDERS  of  the  COURT  are  now 
ready.  Published,  under  authority,  by  EYRE  *  8POTTI8WOODB, 
her  Majesty's  Printers,  East  Harding-street,  Fetter-lane,  London,  E.  C, 
and  may  be  had  of  all  Booksellers.    Price  6o\,  by  post  Id. 

Just  published,  in  royal  ISmo.,  price  16s.  cloth, 

THE  GENERAL  and  QUARTER  SESSIONS  of 
the  PEACE:  their  Jurisdiction  and  Practice  in  other  than  Cri- 
minal Matters.  By  HENRY  LEEM1NG  and  RICHARD  ASSHETON 
CROSS,  Esqrs.,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane;  Stevens  &  Norton,  26,  Bell-yard. 

Now  ready, 

THE  THIRD  EDITION  of  the  CONSOLIDA- 
TION ACTS,  with  Notes  of  the  700  Cases  decided  on  then, 
and  a  copious  Index.  By  GEORGE  TAYLOR,  Esq.,  Barrister  at  Law. 
Price  30«. 

PATERSON'S    PRACTICAL    STATUTES    for 

1858,  for  the  Bag  or  Pocket.    With  Notes  and  copious  Index.     Price 

9s.  6d. 

EVANS'S  LAW  DIGEST  for  the  last  Half  Year. 

A  complete  Index  to  all  the  Reports.    Price  8*.  64. 

SECOND    EDITION    of  SAUNDERS'S    NEW 

PRACTICE  of  MAGISTRATES' COURTS.     Price  12#.      ' 

GOODWIN'S    PRACTICE    of  the    PROBATE 

COURT.    With  the  New  Statutes  and  Orders.    Price  8s.  64. 

The   FIFTH    EDITION   of  COX'S   LAW    and 

PRACTICE  of  JOINT-STOCK  COMPANIES,  with  or  without  Li- 
mited Liability,    Price  8*.  6d. 
Law  Times  Office,  29,  Essex-street. 

LAW  BOOKS   AT   SEDUCED  FBICES,  * 

OH   SALE   AT 

DAVIS    &    SON'S,    LAW    BOOKSELLERS, 
57,  Carey-street,  Lincoln's-ixn,  London,  W.  C. 

THE  JURIST,  complete,  with  Digests,  1837 
to  the  end  of  1837,  half-calf £20    0    t 

Statutes  at  Large,  Magna  Chaita  to  1852,  —  vols.  8vo.,  calf. .  IS    0    ft 

Statutes  at  Large.  1831  to  1858,  inclusive,  28  vols.,  half-calf. .  10    0    0 
Vesey's  (Junior)  Reports  and  Index,  20  rols.  8vo.,  4/.;  the 

best  edition,  with  Hovenden's  Notes,  22  vols.,  calf 8  13    0 

Beavan's  Reports  in  the  Rolls  Court,  23  vole. 23    0    ft 

Ditto                           ditto          14  vols.,  calf 6  15    ft 

Maddock.  6  vols.;  Simons  &  Stuart,  2  vols.;  Simons,  17  vols.; 

SimoDs's  New  Reports,  2  vols. ;  together  27  vols 15  10    ft 

Hare's  Reports,  U  vols.,  calf 14    0    ft 

Younge  &  Collyer,  2  vols.;  Collyer,  2  vols.;  De  Gex &  Smale, 

5  vols. ;  together  9  vols 7  12    • 

Clark  &  Finnelly's  Reports,  12  vols.,  calf 15  10   ft 

House  of  Lords  Cases,  5  vols.,  calf 12  10   ft 

Meeson  &  Welsby's  Reports,  17  vols.,  calf ft    9   ft 

The  Exchequer  Reports,  by  Welsby,  Hurlstone,  &  Gordon, 

11  vols.,  calf  16  10   • 

Lord  St.  Leonards'  Decisions,  by  Drury  &  Warren,  Drury, 

and  Jones  &  Latouche,  8  vols.,  new,  in  calf 7  10   0 

Burton's  Compendium  of  Real  Property,  by  Cooper,  1850  ....  0  II   0 

Coventry's  Conveyancer's  Evidence,  calf 0  12   0 

Cruise's  Digest,  by  White,  7  vols.,  1835 2  1ft   0 

Hughes's  Concise  Precedents  in  Conveyancing,  last  edition, 

Svols.,  half-calf  S  II  9 

Martin's  Conveyancer's  Recital  Book,  scarce  1    0  0 

Stephen's  Commentaries,  4  vols.,  1853,  40*. ;  1848,  25s. ;  1841  0  15   0 

White  &  Tudor's  Leading  Cases  in  Equity,  2  vols.,  1850   1*8-0 

Woodfall's  Landlord  and  Tenant,  185G,  24s.;  1819 0  12   • 


•»•  Orders  tor  THE  JURIST  given  to  any  Newsman,  or  letter  (pesi- 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEVENS 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insure  its 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  eveniaf  of 
publication,  through  the  medium  of  the  Post-office,  to  the  Country. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St  Giles-in  the-PieJds,  in  the  County  of  Middle- 
sex; and  Published  at  No.  3,  Chancery  Lake,  in  the  •Parish'  o&8t 
Dunstan-in  the- West,  in  the  City  of  London,  by  HENRY1  SWEET, 
residing  at  No.  34,  Porchester  Terrace,  Bayiwater,  in  the  Couaty  of 
Middlesex. -Saturday,  October  30,  1858. 
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Price  1*# 


This  day  is  published,  in  12mo.,  price  2*.  64.  stitched, 

Dedicated,  by  pekmission.  to  the  Rioht  Hom.  8ia  Ceesswell 

Crkssitell, 

THE  PRACTICE  of  the  COURT  for  DIVORCE 
and  MATRIMONIAL  CAUSES ;  containing  the  Acts  of  1857  and 
1858,  the  Rales  and  Orders,  with  Practical  Directions  applicable  to 
the  Conduct  of  any  Suit.  With  an  Appendix  of  New  Precedents,  drawn 
in  conformity  with  the  authorised  Forms.  By  GEORGE  BROWNE, 
Esq.,  Barrister  at  Law,  and  W.  S.  8.  GREEN,  Solicitor. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

BEHTHA1TS   TREATISES   OH   LEGI8LATI0H. 

TRAITES  DE  LEGISLATION  CIVIL  ET 
PENALE:  Outrage  extrait  des  Manuscrits  da  M.  Jeremie  Ben- 
tharn,  Jurisconsulte  Anglais.  Par  ET.  DUMONT,  Membre  du  Conseil 
Representatif  de  Geneve.    10*.  cloth. 

London:   Published  for   the   University  of  London,    by  Taylor  & 
Francis,  Red  Lion-court,  Fleet-street. 


ROUSE'S  COPYHOLD  ENFRANCHISEMENT  MANTJAL- 
Second  Edition. 

Just  published,  !2mo.,  10s.  cloth, 

THE  COPYHOLD  ENFRANCHISEMENT  MA- 
NUAL.  8econd  Edition.  Rewritten,  and  extended  so  as  to 
comprise  the  Law,  Practice,  and  Forms  in  Statutory  and  Common-law 
Enfranchisements,  and  in  Commutations ;  the  Values  of  Enfranchise- 
ments, with  numerous  Rules,  Tables,  and  Examples,  prepared  expressly 
for  this  Edition ;  and  all  the  Copyhold  Acts,  including  that  of  1858.  By 
ROLLA  ROUSE,  Esq.,  Barrister  at  Law,  Author  of  "  The  Practical 
Man,**  &c. 
London:   Butterworths,  7,  Fleet-street,  her  Majesty's  Law  Publishers. 


B 


Just  published,  price  1/.  6s.  cloth, 

ROOM'S    SELECTION  of  LEGAL  MAXIMS. 

Third  Editiow. 
W.  Maxwell,  32,  Bell- yard,  Lincoln's-inn. 


This  day  is  published,  in  1  vol.  royal  8vo.,  price  If.  8s., 

/SHITTY  on  BILLS  of  EXCHANGE,  Promissory 

\~J    Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  Bank 
Notes;  with  References  to  the  Law  of  Scotland,  France,  and  America,  i 
The  Tenth  Edition.     By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN,  | 
Esqrs..  Barristers  at  Law.  i 

H.  Sweet,  3,  Chancery-lane;  8tevens  &  Norton,  26,  Bell-yard.  | 


LUNACY  PRACTICE. 

ANEW  EDITION  of  ELMER'S  PRACTICE  in 
LUNACY  is  published,  price  12s.  cloth. 
London:  Stevens  &  Norton,  26,  Bell-yard. 

~~~~        PEICE   HALF-A-CROWH. 

Now  ready,  the  Sixth  Edition, 

A  HANDY  BOOK  on  PROPERTY  LAW.    By 
LORD  ST.  LEONARDS. 
William  Blackwood  &  Sons,  Edinburgh  and  London.    Sold  by  all 
Booksellers,  and  at  Railway  Stations. 


This  day  is  published, 

THE  IRISH  CHANCERY  and  COMMON-LAW 
REPORTS.    Vol.  8,  Parti. 
•»*  These  are  the  only  authorUed  Reports  of  Decisions  in  the  Courts 
of  Chancery  and  Common  Law  in  Ireland.    Annual  Subscription  3f.  for 
the  two  volumes. 

Dublin:  Hodges,  Smith,  &  Co.,  104,  Grafton-street,  Booksellers  to  the 
Hob.  Society  of  King's  Inns.    Sold  by  ail  Law  Booksellers  in  London. 

LANDED  ESTATES  COURT,  IRELAND. 

In  the  press,  and  will  be  published  immediately, 

THE  ACT  to  FACILITATE  the  SALE  and 
TRANSFER  ot  LAND  in  IRELAND,  21  &  22  Vict.  c.  72,  to- 
gether with  the  General  Rules  and  Orders  made  by  the  Judges  for  re- 
gulating the  Course  of  Procedure  under  this  Act.  With  Index  and 
Notes/  By  ECHL1N  MOLYNEAUX,  Esq.,  Q.C.,  Barrister  at  Law. 

Dublin:  Hodges,  Smith,  ft  Co.,  104,  Grafton  street.  Booksellers  to  the 
Hon.  Society  of  King's  Inns.    Sold  by  all  Law  Booksellers  in  London. 


BROOK'S  PRACTICE  OF  THE  COUNTY  COURTS.— Second 
Edition. 

In  1  vol.  8vo.,  price  If.  8s.  cloth. 

THE   PRACTICE  of  the   COUNTY   COURTS. 
Szcowd  Edition.    By  HERBERT  BROOM,  M.A.,  Barrister 
at  Law,  Author  of  "  A  Selection  of  Legal  Maxims,"  &c. 

With  l he  Practice  in  Insolvency,  and  under  the  Protection,  Charitable 
Trusts,  Friendly  Societies,  Probate,  and  other  Acts.  By  LEONARD 
SHELFORD,  Esq..  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

No.  200,  Vol.  IV.,  New  Series. 


Just  published,  in  2  vols,  royal  8vo.,  price  3/.  St.  cloth; 

TAYLOR'S   (J.  PITT)   LAW  OF  EVIDENCE. 
Thixd  Edition. 
W.  Maxwell,  33,  Bell-yard,  Lincoln's-inn. 

Just  published,  in  2  vols,  royal  8vo.,  price  3/.  3s.  cloth, 

WHITE   &   TUDOR'S   LEADING    CASES    in 
EQUITY.    Second  Edition.    A  Selection  of  Leading  Cases 
in  Equity,  with  Notes.    In  Two  Volumes. 

Vol.  1.— By  F.  T.  WHITE  and  O.  D.  TUDOR,  Esqrs.,  Barristers  at  Law. 
Vol.  2.— By  OWEN  DAVIES  TUDOR,  Esq.,  Barrister  at  Law. 
Advbetisememt  to  the  Second  Edition. 
"  In  preparing  this  Edition  about  two  hundred  and  sixty-seven  pages 
of  new  matter  have  been  added  to  the  Notes.    Avery  large  addition  has 
also  been  made  to  the  Cases  cited,  which  are  brought  down  to  the  latest 
period." 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

CHRISTIE'S   CONCISE  PRECEDENTS   OF   WILLS. 

Second  Edition,  in  1  vol.  12mo.,  price  15>.  cloth, 

/"10NC1SE  PRECEDENTS;  with  an  Introductoiy 

\j  Essay  on  the  Law  of  Will* ;  adapted  as  a  Manual  for  the  ready 
use  of  Solicitors.  By  JAMES  TRAILL  CHRISTIE,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law. 

W.  Maxwell;  32,  Bell-yard,  Lincoln's-inn. 

SMITH'S   LEADING   CASES.— Fourth  Edition.        ~~ 

In  2  vols,  royal  8vo.,  price  21.  18s.  cloth, 

A  SELECTION  of  LEADING  CASES  in  various 
Branches  of  the  Law;  with  Notes.  By  JOHN  WILLIAM 
SMITH,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Fourth  Edi- 
tion. By  JAMES  S.  WILLES,  Esq.,  of  the  Inner  Temple,  Barrister  at 
Law,  (now  one  of  the  Judges  of  her  Majesty's  Court  of  Common  Pleas), 
and  Sir  H.  S.  KEATING,  of  the  Inner  Temple,  one  of  her  Majesty's 
Counsel. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. - 

SMITH'S  (JOHN  WM.)  LAW  of  LANDLORD  and  TENANT. 
In  Svo.,  price  H*.  cloth, 

THE  LAW  of  LANDLORD  and  TENANT: 
being  a  Course  of  Lectures  delivered  by  the  late  JOHN  WIL- 
LIAM SMITH,  Esq.,  Author  of  "A  Selection  of  Leading  Cases,"  fce. 
With  Notes  and  Additions  by  FREDERIC  PHILIP  MAUDE,  Esq., 
Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

FOR  UNIVERSITY  SCHOOL  AND  THE  OXFORD^ AND  CAM- 
BRIDGE MIDDLE  CLASS  EXAMINATIONS,  AND  PROFES- 
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BANK1HTPTS. 

EDWIN  COLLINS,  Old  Kent-road,  Peckham,  market  gar- 
dener, Nov.  5  at  II,  and  Dee.  10  at  half-past  11,  London : 
Off.  Ass.  Canaan,  (and  not  Whitmore,  as  previously  adver- 
tised); Sol.  Simpson,  13,  Wellington-street,  London-bridge. 
—Pet.  t  Oct.  26. 
CHARLES  WALTER   HORD,  Stevenage,   Hertfordshire, 
musicseller,  Vov.  12  at  12,  and  Dec.  10  at  1,  London :  Off. 
Ass.  Whitmore;  Sol.  Capes,  I,  FieldVcourt,  Gray's-inn. — 
Pet.  t  Oct  28. 
WILLIAM  CHILTON  HUMPHREYS,  Winchester,  coal 
merchant,  Nov.  b  at  half-past  11,  and  Dec.  3  at  11,  Lon- 
don: Off.  Ass.  Stansfeld;   Sols.   Moberly,  Southampton; 
Shum  k  Co.,  8,  King's-road,  Bedford-row,  London.— Pet. 
t  Oct.  21. 
JOSEPH  HARNDEN,  late  of  Ivy-lane,  London,  eating-house 
keeper,  but  now  residing  at  Brompton,  Kent,  Not.  12  at 
half-past  12,  and  Dec.  10  at  half-past  1,  London:  Off.  Ass. 
Stansfeld;  Sols.  Morgan,  Maidstone;  Doyle,  2,  Verulam- 
buildings,  Gray's-inn,  London.— Pet  f.  Oct.  28. 
ROBERT   GILBERT    SAUNDERS,    Bush-lane,   Cannon- 
street,  City,  merchant,  (trading  under  the  style  or  firm  of 
'  Saunders  &  Co.),  and  Skinner-street,  Snow-hill,  coffee- 
house keeper,  Nov.  12  at  1,  and  Dec.  10  at  12,  London : 
Off.  Ass.  Graham;  Sols.  Turner  &  Son,  8,  Mount-place, 
Whitechapel-road.— Pet  f.  Oct.  19. 
ABRAHAM  COCKSEDGE,  Collingwood-street,  Blackfriars, 
Surrey,  and  Oxford-market,  St.  Marylebone,  Middlesex, 
carpenter,  Nov.  5  at  half-past  11,  and  Dec.  9  at  1,  London: 
Off.  Ass.  Bell ;  Sol.  Branscomb,  Raquet-court,  Fleet-street. 
—Pet.  f.  Oct.  23. 
JOSEPH  RANDALL  GURNEY,  Chalfont  St  Giles,  Buck- 
inghamshire, farmer,  Nov.  12  at  half-past  1,  and  Dec.  16 
at  12,  London:  Off.  Ass.  Johnson;  Sols.  Loftus  &  Young, 
New-inn,  Strand.— Pet.  f.  Oct.  29. 
WILLIAM  CANFELD  KENT,  Blechmgley,  Surrey,  inn- 
keeper, Nov.  11  at  12,  and  Dec.  9  at  2,  London :  Off.  Ass. 
Bell;  Sols.  Wright  &  Bonner,  London-street,  Fenchurch- 
street— Pet.  f.  Oct.  28. 
EDWIN  WARDEN,  Birmingham,  builder,   Nov.  11   and 
Dec.  4  at  half-past  11,  Birmingham:  Off.  Ass.  Whitmore; 
Sol.  Saunders,  Birmingham. — Pet.  d.  Oct.  28. 
RICHARD  HENCHLEY,  Derby,  ironfounder,  Nov.  11  and 
Dec.  9  at  half-past  10,  Nottingham:    Off.  Ass.  Harris; 
Sol.  Gamble,  Derby.— Pet  d.  Oct.  26. 
MATTHIAS  SMITH,  Halifax,  Yorkshire,  carpet  merchant, 
(carrying  on  business  with  George  Lee  Newell  and  Edwin 
Phillips  the  younger,  under  the  firm  of  Newell,  Smith,  & 
Phillips),  Nov.  8  and  Dec.  6  at  11,  Leeds:  Off.  Ass.  Young; 
Sols.  Stocks  &  Franklin,  Halifax;  Bond  &  Berwick,  Leeds. 
—Pet.  d.  &  f.  Oct  22. 
ELSDON    PRINGLE,    Southport,    Lancashire,  shipowner, 
Nov.  10  at  11,  and  Nov.  29  at  12,  Liverpool:  Off.  Ass. 
Bird;  Sol.  Palgrave,  Liverpool.— Pet.  f.  Aug.  2. 
JOHN   COLBECK,   Lower  Bebbington,   Cheshire,  grocer, 
Nov.  11  and  Dec.  2  at  11,  Liverpool:  Off.  Ass.  Bird;  Sol. 
Jones,  Liverpool. — Pet.  f.  Oct.  26. 
ROBERT    HENDERSON,    Newcastle-upon-Tyne,    cabinet 
maker,  Nov.  10  at  half-past  12,  and  Dec.  16  at  1,  New- 
castle-upon-Tyne :  Off.  Ass.  Baker ;  Sols.  Joel,  Newcastle- 
upon-Tyne;  Sydney  &  Son,  46,  Finsbury-circus,  London. 
—Pet  f.  Oct  19. 
JAMES  GOULDING,  Carlisle  and  Dalston,  Cumberland, 
grocer,  Nov.  8  and  Dec.  8  at  half-past  11,  Newcastle-upon- 
Tyne  :  Off.  Ass.  Baker ;  Sols.  S.  &c  J.  Saul,  Carlisle ;  Wat- 
son, Newcastle-upon-Tyne. — Pet.  f.  Oct.  18. 

Meetings. 
George  Haslam,  Bethnal-green-road,  Middlesex,  wholesale 
confectioner,  Nov.  11  at  11,  London,  aud.  ac. — Edtoin  Ben- 
jamin Colling  Hereford-place,  Queen's-road,  New  Peckham, 
"Surrey,  and  Charlton,  Kent,  market  gardener,  Nov.  15  at  11, 
London,  aud.  ac. — Thomas  Bolton,  Danes-inn,  Strand,  and 
St.  Augustme-road,  Camden-town,  Middlesex,  bookseller, 
Nov.  15  at  11,  London,  aud.  ac. — Edtoin  Chesterman,  Ban- 
bury, Oxfordshire,  builder,  Nov.  15  at  11,  London,  aud.  ac. 
^Matthias  Toldorpli,  Seething-lane,  City,  merchant,  Nov.  13 
at  half-past  11,  London,  aud.  Bc.—John  Dunham,  Bolt- 
court,  Fleet-street,  City,  licensed  victualler,  Nov.  12  at  balf- 


past  11,  London,  aud.  ac. — Thomas  Book,  Gibraltar-walk, 
Bethnal-green,  Middlesex,  and  Earl-street,  Blackfriars,  City, 
contractor,  Nov.  12  at  11,  London,  and.  ac — Augustus  T. 
Goodchild,  T*ree  Colt-street,  Limehonse,  Middlesex,  iron- 
monger,  Nov.  11  at  11,  London,  aud.  ac — William  Pearson, 
East  Bergholt,  Suffolk,  market  gardener,  Nov.  17  at  hatf-pst 
12,  London,  aud.  *c— Robert  Folk,  St  Mary-at-Hill,  little 
Tower-street,  City,  merchant,  Nov.  11  at  11,  London,  and.  ac 
— Wm.  Field,  Bexley-heath,  Kent,  grocer,  Nov.  11  at  11, 
London,  aud.  ac. —  George  Whitwill,  Bristol,  shipowner, 
Nov.  11  at  11,  Bristol,  aud.  ac — Benjamin  Tanner,  Bristol, 
builder,  Nov.  18  at  11,  Bristol,  aud.  ac. — Frederick  Stm, 
Oxford,  hotel-keeper,  Nov.  20  at  11,  London,  di?.— Jotepk 
Eyke  and  Richard  Whiffin,  George-yard,  Milton-strwt 
City,  carmen,  Nov.  19  at  1,  London,  div. — William  BiUy 
Milton-next-Gravesend,  grocer,  Nov.  22  at  ha&past  11,  Loo- 
don,  div.— John  Pells,  Elmswell,  Suffolk,  com  merchmt, 
Nov.  22  at  11,  London,  fin.  div.— Thomas  Wolfe,  Woohnch, 
Kent,  corn  chandler,  Nov.  22  at  12,  London,  div.— Gary? 
Constantin  FrangMadi,  Gresham  House,  Old  Broad-street, 
City,  merchant,  Nov.  22  at  12,  London,  div.— Geo.  Wmell 
Jones,  Crickhowell,  Breconshire,  banker,  Dec.  2  at  11,  Bris- 
tol, div. — Edtoard  Strange,  Swindon,  Wiltshire,  draper, 
Nov.  25  at  11,  Bristol,  fin.  div.— Edward  Smyth,  Swdsm, 
Glamorganshire,  draper,  Nov.  25  at  11,  Bristol,  fin.<fiv.— J. 
Armstrong,  South  Shields,  Durham,  earthenware  minmae- 
turer,  Nov.  23  at  1,  Newcastle-upon-Tyne,  div.— WUHm 
Turnery  North  Shields,  Northumberland,  sailmaker,  Not.  28 
at  11,  Newcastle-npon-Tyne,  div. — Wm.  Harrison,  North 
Shields,  Northumberland,  ship  chandler,  Nov.  23  at  12,  New- 
castle-upon-Tyne, fin.  div. 

Certificates. 
To  be  alloiced,  unless  Cause  be  shewn  to  the  contrary  9*  n 
before  the  Bay  of  Meeting. 

George  Joseph  Ashton  and  John  Procter,  Mark-Jane. 
City,  and  Lavender-dock-wfaarf,  Botherhithe,  Surrey,  mer- 
chants, Nov.  23  at  half-past  2,  London.— Charles  Hak  Jet- 
sop,  Cheltenham,  Gloucestershire,  seedsman,  Nov.  23  at  11, 
Bristol.— Henri/  N.  Hobday,  Birmingham,  tin-plate  worker, 
Nov.  26  at  10,  'Birmingham.— James  Sheard,  HuddenfleW, 
Yorkshire,  cornfactor,  Nov.  22  at  11,  Leeds.— John  I**- 
tcood,  Kirkheaton,  Yorkshire,  cloth  manufacturer,  Nov.  30  at 
12,  Leeds. — Wells  Hood,  York,  wine  merchant,  Nov.  22  at 
12,  Leeds.— Joseph  Foster,  Bradford,  Yorkshire,  grocer, 
Nov.  19  at  11,  Leeds.—  Wolf  Cohen,  Sheffield,  Yorkshire, 
watchmaker,  Nov.  20  at  10,  Sheffield. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Edward  T.  Wand,  Finchley,  Middlesex,  licensed  Tk- 
tualler. — Gustav  Scheurmann,  Newgate-street,  City,  mna« 
seller.— J7i»w»  Eastham,  Little  Carter-lane,  City,  and  Phipps 
Bridge,  Mitcham,  Surrey,  calico  printer. — John  Small,  Pau^ 
bourne,  Berkshire,  innkeeper.— James  Hume  Grtenfidd, 
High-street,  Hampstead,  Middlesex,  shipowner.— ^°^>ertJ^ 
Farmer,  Mount-street,  Lambeth,  Surrey,  cheinist— /<*?* 
M.  Harrison,  Watling-street,  City,  warehouseman.— A.  C. 
Andrews,  Tottenham-court-road,  and  Broad-street,  Blooms- 
bury,  Middlesex,  tea  dealer. — Joseph  Cox,  Wilham-strert, 
Camden-road,  Holloway,  and  Park-terrace,  Regent's-park, 
Middlesex,  Berlin  wool  dealer. — C.  Chambers  the  yonnger, 
Enfield,  Middlesex,  boarding-school  keeper.— Chas.  Corttr, 
Terrace,  Tower-hill,  City,  coal  merchant. — John  ?******! 
Spalding,  Lincolnshire,  watchmaker. — Henry  C.  Caldm* 
Kensington-park-gardens,  Notting-hill,  Middlesex,  scriwwfj 
— Robei-t  Lane,  Cirencester,  Gloucestershire,  agricultural 
implement  maker. — Henry  Fletcher,  Painswick,  Gio°^^" 
shire,  woollen  cloth  manufacturer. — John  Rogers,  Newport, 
Monmouthshire,  shipbroker. — John  Hughes  and  Thomas V. 
Steel,  Newport,  Monmouthshire,  engineers. — Alfred  Knap 
and  Enoch  Bavies,  Newport,  Monmouthshire,  builder*.— «• 
Salt,  Everton,  near  Liverpool,  flour  dealer. 
Partnership  Dissolved. 

Ricliard  Rose,  Joseph  Parrott,  and  Thomas  ^lt*£ 
Aylesbury,  Buckinghamshire,  attornies  and  solicitors,  (&°  »* 
as  regards  Richard  Rose). 

Scotch  Sequestrations. 

James  Buff  and  John  Buff ,  Billhead,  Blackford,  ferm«* 
—A.  Bttnn  £  Son,  Milnathort,  cattle  dealers.—/-  **\j*T 
queler,  Peebles,  literary  gentleman.—^.  Thoma*,  Green*  , 

[For  continuation  of  Gazette,  seep.  457,  co/.  lj 
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LONDON,  NOVEMBER  6,  1858. 

We  propose  to  take  our  readers  through  the  enact- 
ments of  the  Divorce  Acts,  20  &  21  Vict.  c.  85,  and 
21  &  22  Vict.  c.  108,  introducing  our  remarks  and  the 
decided  cases  with  reference  to  the  following  matters : — 

1.  Her  Majesty's  Court  for  Divorce  and  Matrimonial 
Causes. 

2.  Its  jurisdiction,  powers,  and  duties. 

3.  Its  practice  and  procedure. 

4.  Its  principles  and  rules. 

5.  Appeals. 

6*.  The  legal  consequences  of  its  decrees. 

7.  Magistrates'  orders,  &c 

And,  first,  of  her  Majesty's  Court  for  Divorce  and 
Matrimonial  Causes.  The  statute  which  established 
the  Divorce  Court  has  created  a  tribunal  with  a  very 
imposing  array  of  judicial  officers.  These  are — the 
Lord  Chancellor,  the  Lord  Chief  Justice  of  the  Court 
of  Queen's  Bench,  the  Lord  Chief  Justice  of  the  Court 
of  Common  Pleas,  the  Lord  Chief  Baron  of  the  Court 
of  Exchequer,  the  senior  puisne  judge  for  the  time 
being  in  each  of  the  three  last-mentioned  courts,  and 
the  judge  of  her  Majesty's  Court  of  Probate,  (sect.  8). 
By  the  9th  section  the  judge  of  the  Court  of  Probate 
shall  be  called  the  Judge  Ordinary,  and  shall  have  full 
authority  to  discharge  his  functions  either  alone  or 


with  one  or  more  of  the  other  judges.  And  by  the 
1st  and  3rd  sections  of  the  act  amending  this  act 
(21  &  22  Vict.  c.  108)  the  Judge  Ordinary  may  sit  in 
chambers  for  the  dispatch  of  such  part  of  the  business  of 
the  Court  as  can,  in  his  opinion,  with  advantage  to  the 
suitors,  be  heard  in  chambers,  and  shall  exercise  the 
same  power  and  jurisdiction  in  respect  of  such  business 
as  if  sitting  in  open  court.  By  the  11th  section  of  the 
first  act,  during  the  temporary  absence  of  the  Judge 
Ordinary,  the  Lord  Chancellor  may  authorise  the  Mas- 
ter of  the  Rolls,  the  judge  of  the  Admiralty  Court,  or 
either  of  the  Lords  Justices,  or  any  Vice-Chancellor, 
or  any  judge  of  the  superior  courts  of  law,  to  act  as 
Judge  Ordinary.  And  by  the  10th  section,  all  petitions, 
either  for  the  dissolution  or  for  sentence  of  nullity  of 
marriage,  and  applications  for  new  trials  of  questions 
or  issues  before  a  jury,  shall  be  heard  and  determined 
by  three  or  more  judges  of  the  said  court,  of  whom  the 
judge  of  the  Court  of  Probate  shall  be  one.  It  appears 
to  us  to  be  a  manifest  defect  in  this  part  of  the  act  that 
it  does  not  contain  any  express  provision  requiring  a 
larger  proportion  than  three  out  of  the  eight  judges  to 
assemble  for  disposing  of  matters  of  law.  The  state- 
ment of  an  incident  which  occurred  in  Robinson  v.  Ro- 
binson and  Lane,  (27  L.  J.,  Mat.  Cas.,  91),  to  which 
we  adverted  in  a  former  number,  will  assist  in  the 
illustration  of  our  criticism.  There  the  important 
question  was  discussed,  wheth< 
missed,  as  to  a  co-respondent, 
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respondent  be  examined  as  a  witness  to  disprove  the 
act  of  adultery.  The  full  Court,  but  consisting  of  three  j 
judges  only— the  Lord  Chief  Justice  of  the  Common  j 
Pleas,  Wightman,  J.,  and  the  Judge  Ordinary— took 
time  to  consider  their  judgment  and  consult  the  other 
members  of  the  Court.  From  the  statement  of  the 
Lord  Chief  Justice  of  the  Common  Pleas,  in  delivering 
his  judgment^  it  appears  that,  upon  consultation,  Lord 
Campbell,  Sir  Frederick  Pollock,  and  Williams,  J.,  had 
agreed  with  the  Judge  Ordinary  and  himself  in  thinking 
that  the  Court  had  not  power  to  dismiss  Dr.  Lane  from 
the  suit,  and  that  consequently  he  could  not  be  called 
and  examined  as  a  witness  for  Mrs.  Robinson.  Wight- 
man,  J.,  however,  dissented ;  and  at  the  next  sitting 
of  the  Court  the  propriety  of  the  decision  given  at  the 
last  sitting  was  doubted,  and  the  farther  hearing  of  the 
petition  adjourned,  in  order  that  an  act  of  Parliament 
might  be  passed  permitting  the  examination  of  the  co- 
respondent. (See  21  &  22  Vict.  c.  108,  s.  11).  Here, 
then,  in  the  absence  of  a  duly-constituted  tribunal,  we 
have  judges  consulted  and  interfering  in  a  suit  which 
they  had  no  authority  to  determine,  and  pronouncing 
opinions  without  hearing  arguments.  And  what  has 
been  the  result  ?  Mr.  Justice  Wightman  seems  to  have 
been  right;  whilst  the  view  taken  by  the  Lord  Chief 
Justice  of  the  Common  Pleas  and  the  Judge  Ordinary, 
who  may  perhaps  have  been  biased,  unconsciously  to 
themselves,  by  the  Chiefs  of  the  Queen's  Bench  and 
Exchequer,  is  admitted  by  themselves  to  be  doubtful, 
if  not  erroneous. 

Now,  with  unfeigned  respect  for  the  learned  persons 
whose  conduct  is  under  consideration,  we  contend  that 
the  course  pursued  was  not  the  legitimate  one;  but 
that  all  the  judges  who  took  any  part  in  the  judgment 
ought  to  have  been  present  at  the  argument.  The 
intimation  of  an  intention  to  consult  other  judges  was 
tantamount  to  an  acknowledgment  that  the  question 
was  a  fit  one  to  be  re-argued  before  a  more  numerously 
constituted  Court. 

(  To  be  continued). 


court,  consults  him  on  any  necessary  occasion,  and 
then,  without  any  default  on  his  (the  plaintiff's)  Dart, 
when  going  into  court  for  his  injunction,  he  finds,  it 
may  be  said,  inevitably,  in  three  cases  out  of  four,  that 
his  expense  and  trouble  are  thrown  away;  he  has  to 
retain  and  instruct  another  counsel,  or  to  give  the  spe- 
cial fee  to  the  counsel  he  has  consulted  before."  Now, 
surely  this  does  not  happen  in  three-fourthB  of  the 
whole  number  of  causes  set  down  in  Chancery,  (when 
it  does  happen  it  is  bad  enough);  but  the  rota  would, 
according  to  the  laws  of  probabilities,  make  the  incon- 
venience occur  in  three  cases  out  of  four  of  interlocutory 
applications,  and  that,  too,  at  a  juncture  always  re- 
quiring the  utmost  energy  and  despatch.  If  we  are  to 
have  a  rota,  I  hope  it  wQi  be  after  a  due  appreciation  of 
the  effects  of  the  change. 

Old  Practice. 

to  the  editor  of  "  the  jurist." 
Sir,— I  understand  that  the  age  of  the  Jewish  child, 
mentioned  in  my  last  letter,  is  eight  years ;  and  I  be- 
lieve, in  some  of  the  cases  I  have  cited,  and  in  E* parte 
North,  (11  Jur.,  part  1,  p.  7),  infants  have  beenremored 
from  maternal  or  paternal  custody  at  or  under  tint  age, 
on  the  ground  that  they  had  been  brought  up  in  a  cer- 
tain religion.  You  will  of  course  understand  that  by  the 
Roman  as  by  the  English  law,  the  Jew  may  bwfuJJj 
educate  his  children  in  his  religion.  The  question  is, 
whether,  if  by  his  default  or  neglect  they  are,  in  fact, 
brought  up  Christians  or  Protestants,  he  then  can  insi* 
upon  having  them  brought  up  in  his  own  religion. 
Certainly,  in  accordance  with  the  decided  cases  of  ow 
own  courts,  it  may  be  said  that  he  cannot;  and  the 
precise  as?e  at  which  the  principle  is  applied  perhaps 
matters  little. 

Yours  &c, 

W.F. 


<£orrespoiftencc. 

TO  THE  EDITOR  OF  "  THE  JURIST." 

Sir, — On  my  return  to  town  I  found  on  my  desk  a 
printed  copy  of  a  letter  addressed  to  the  Lord  Chan- 
cellor from  a  Chancery  reformer,  containing  the  fol- 
lowing passage : — "  By  the  present  practice,  a  plaintiff 
is  allowed  to  select  the  court  in  which  his  cause  is  to  be 
set  down ;  he  retains  one  of  the  counsel  who  confine 
their  practice  to  that  court,  consults  him  on  any  occa- 
sion necessary,  and  then,  without  any  default  on  his 
(the  plaintiff's)  part,  a  sudden  order  is  made  to  transfer 
his  cause  to  another  court;  the  expense  and  trouble 
already  taken  is  thrown  away ;  he  has  to  retain  and 
instruct  other  counsel,  or,  at  the  expense  of  a  special 
fee,  (never  less  than  50  guineas),  to  take  the  counsel 
he  has  already  instructed  to  argue  the  case  before  the 
new  Court."  And  the  remedy  proposed  is  a  rota  in  the 
setting  down  of  causes,  or  rather  in  appropriating  them 
to  their  particular  courts.  But  surely  this  remedy 
would  greatly  aggravate  the  very  evil  which  it  is  pro- 
posed to  avoid.  Let  us  take  injunction  cases,  and  state 
the  fact  in  the  very  words  of  the  reformer— "He  retains 
one  of  the  counsel  who  confine  their  practice  to  that 


REGULA  GENERALIS. 

FURTHER  RULES  AND  ORDERS  FOR  HEB  MA- 
JESTY'S COURT  OF  PROBATE. 
Whereas,  in  pursuance  of  the  stat.  20  &  21  Vict. 
c.  77,  s.  30,  certain  Rules  and  Orders  for  regulating  the 
procedure  and  practice  of  the  Court  of  Probate ^were, 
on  the  7th  January,  1858,  duly  made  and  published: 
and  whereas  the  judge  of  the  Court  of  Probate  is  by 
the  said  act  empowered,  with  the  concurrence  of  tw 
Lord  Chancellor  and  the  Lord  Chief  Justice  of  the 
Queen's  Bench,  or  any  one  of  the  judges  of  the  superior 
courts  of  law  to  be  by  such  Chief  Justice  named  m 
this  behalf,  to  repeal,  amend,  add  to,  or  alter  any  sucn 
Rules  and  Orders  as  to  him,  with  such  concurrent  « 
aforesaid,  mav  seem  meet :  and  whereas  the  Rigflt  bob- 
John  Lord  Campbell,  the  Lord  Chief  Justice  of  tae 
Court  of  Queen's  Bench,  did  name  the  Hon.  Sir  w- 
liam  Erle,  Knight,  one  of  the  judges  of  the  Court  J1 
Queen's  Bench,  in  that  behalf:  now  I,  the  Rl?btp^T 
Sir  Cresswell  Cresswell,  judge  of  the  Court  or re- 
bate, in  pursuance  of  the  power  given  to  me  dv  ui 
above-recited  act,  and  with  the  concurrence i  ot  «* 
Right  Hon.  Frederic  Baron  Chelmspord,  the  w» 
High  Chancellor  of  Great  Britain,  and  of  the  said  ao* 
Sir  William  Erle,  Knight,  do  hereby  order  and  w* 
that  the  further  Rules  and  Orders  hereunto  snne* 
shall,  on  and  after  the  2nd  November,  l^Vto^n, % 
and  be  observed  by  all  the  officers  of  and  wlonfln* 
her  Majesty's  Court  of  Probate,  and  to  tfcFggj 
registry  thereof,  and  to  the  district  registries  aiiw 
thereto. 

Dated  this  19th  October,  1858.  c 

Chklmsfobd,  o. 

W.  Krib. 
C.  Cresswbu- 
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In  Non-contentious  Business. 
Affidavits. 

1.  In  every  case  where  an  affidavit  is  required  from 
a  subscribing  witness  to  a  will  or  codicil,  such  sub- 
scribing witness  shall  in  such  affidavit  depose  as  to  the 
mode  in  which  the  said  will  or  codicil  was  executed 
and  attested. 

2.  The  draft  oaths  to  lead  grants  of  special  or  limited 
probate  or  administration,  with  or  without  the  will  an- 
nexed, are  to  be  transmitted  by  the  district  registrar  to 
the  registrars  of  the  principal  registry,  in  order  to  their 
being  settled,  and  no  such  special  or  limited  grant  is  to 
issue  until  the  draft  oath  to  lead  the  same  has  been 
settled  by  a  registrar  of  the  principal  registry. 

3.  No  affidavit  will  be  admitted  in  any  matter  de- 
pending in  the  Court  of  Probate,  of  which  any  material 
part  is  written  on  an  erasure. 

Administration  Bonds. 

4.  Administration  bonds  are  to  be  attested  by  an 
officer  of  the  principal  registry,  by  a  district  registrar, 
or  by  a  commissioner  or  other  person  now  or  hereafter 
to  be  authorised  to  administer  oaths  under  the  20  &  21 
Vict.  c.  77,  and  the  21  &  22  Vict.  c.  95 ;  but  in  no  case 
are  they  to  be  attested  by  the  proctor,  solicitor,  attor- 
ney, or  agent  of  the  party  who  executes  them.  The 
signature  of  the  administrator  or  administratrix  to  such 
bonds,  if  not  taken  in  the  principal  registry,  must  be 
attested  by  the  same  person  who  administers  the  oath 
to  such  administrator  or  administratrix. 

6.  In  all  cases  of  limited  or  special  administration 
two  sureties  are  to^be  required  to  the  administration 
bond,  and  the  bond  is  to  be  given  in  double  the  amount 
of  the  property  to  be  placed  in  the  possession  of  or 
dealt  with  by  the  administrator  by  means  of  the  grant. 
The  alleged  value  of  such  property  is  to  be  verified  by 
affidavit  if  required. 

Citations . 

6.  The  registrars  of  the  principal  registry  may,  when 
it  appears  to  them  desirable,  dispense  with  the  inser- 
tion of  citations  and  other  instruments  in  full  in  the 
London  Gazette  and  other  public  journals,  in  accord- 
ance with  any  rules  and  orders  made  under  the  provi- 
sions of  the  20  &  21  Vict  c.  77,  and  the  21  &  22  Vict, 
c.  95,  and  may  direct  that  an  abstract  only  of  such  cita- 
tions and  other  instruments  shall  be  published  in  the 
said  Gazette  and  in  the  said  other  public  journals. 
Such  abstracts  are  to  be  published  in  a  form  to  be  set- 
tled by  the  registrars,  and  so  often  and  at  such  intervals 
as  the  judge  or  the  registrars  may  direct. 

7.  In  cases  of  persons  dying  intestate  without  any 
known  relation,  in  addition  to  the  notice  to  be  given  to 
her  Majesty's  procurator-general  or  to  the  solicitor  for 
the  Duchy  of  Lancaster  in  London,  under  rule  62  of 
the  Rules,  Orders,  and  Instructions  to  the  registrars  of 
the  principal  registry,  or  rule  81  of  the  Rules,  Orders, 
and  Instructions  for  the  district  registrars,  advertise- 
ments for  the  next  of  kin  of  the  intestate  are  to  be  in- 
serted in  such  of  the  leading  morning  and  evening  Lon- 
don newspapers,  and  such  local  newspapers,  and  so 
often,  and  at  such  intervals,  as  the  judge  or  the  regis- 
trars of  the  principal  registry  may  direct. 

8.  Rule  58  of  the  Rules,  Orders,  and  Instructions  for 
the  registrars  of  the  principal  registry  shall  apply  to 
all  citations. 

Office  Copies. 

9.  Office  copies  of  wills  and  other  documents  fur- 
nished in  the  principal  or  district  registries  will  not  be 
collated  with  the  original  will  or  other  document  from 
which  the  same  are  copied,  unless  specially  required. 
Every  copy  so  required  to  be  examined  shall  be  certified 
under  the  hand  of  one  of  the  principal  registrars,  or  of 
a  district  registrar,  to  be  an  examined  copy. 


Caveats. 

10.  When  a  caveat  has  been  entered  and  subse- 
quently warned,  and  such  warning  results  in  the  com- 
mencement of  contentious  proceedings,  the  expenses  of 
the  entry  of  such  caveat  and  the  warning  thereof  shall, 
upon  taxation,  be  considered  as  costs  in  the  cause. 

11 .  When  a  caveat  has  been  entered  in  the  principal 
registry,  and  notice  thereof  has  been  given  to  a  district 
registrar,  he  shall  not  proceed  with  the  grant  of  probate 
or  administration  to  which  it  relates  until  he  receives 
notice  from  the  principal  registry  that  the  caveat  has 
been  withdrawn,  or  that  the  proceedings  consequent 
thereon  have  terminated,  and  a  final  decree  has  been 
made  therein. 

12.  The  warning  to  a  caveat  is  to  state  the  name  and 
interest  of  the  party  on  whose  behalf  the  same  is  issued, 
and  if  such  person  claims  under  a  will  or  codicil,  is  also 
to  state  the  date  of  such  will  or  codicil.  A  form  is  an- 
nexed hereto  which  is  to  be  followed  so  far  as  the  cir- 
cumstances of  each  case  will  allow. 

13.  Upon  the  issuing  of  a  citation  under  seal  of  the 
court,  a  caveat  shall  be  entered  in  the  court  books  against 
any  grant  being  made  in  respect  of  the  estate  and  effects 
of  the  deceased  to  which  such  citation  relates,  and  notice 
thereof  shall  be  sent  to  the  registrar  of  any  district  in 
which  the  deceased  appears  to  have  resided  at  the  time 
of  his  death,  and  such  caveat  shall  remain  in  force  until 
the  proceedings  following  on  such  citation  are  ter- 
minated. 

Revocation  of  Grants. 

14.  No  grant  of  probate  or  letters  of  administration  is 
to  be  revoked  by  a  district  registrar,  even  with  consent 
of  parties  interested.  All  applications  for  such  revoca- 
tion of  grants  are  to  be  made  to  the  principal  registry. 


In  Contentious  Business. 

15.  If  contentious  proceedings  arise  from  the  service 
of  a  citation,  the  expense  of  the  citation  and  service 
thereof  shall,  upon  taxation,  be  considered  as  costs  in 
the  cause. 

16.  The  entry  of  every  appearance  to  a  citation,  or  to 
a  warning  to  a  caveat,  shall  hereafter  be  made  in  the 
principal  registry. 

17.  The  words  "or  of  a  registrar  of  the  principal 
registry"  are  to  be  added  at  the  end  of  rule  74  of  the 
Rules,  Orders,  and  Instructions  heretofore  issued  for 
the  district  registrars. 

18.  No  cause  is  to  be  called  on  for  hearing  or  trial 
until  after  the  expiration  of  ten  days  from  the  day 
when  the  same  has  been  set  down  as  ready  for  hearing 
or  trial,  and  notice  thereof  has  been  given,  save  with 
consent  of  all  parties  to  the  suit. 

19.  In  testamentary  causes  the  plaintiff  and  defend- 
ant, within  eight  days  of  the  entry  of  an  appearance  on 
the  part  of  the  defendant,  are  respectively  to  file  their 
affidavits  as  to  scripts. 

20.  No  party  to  the  cause,  nor  his  or  her  proctor, 
solicitor,  or  attorney,  shall  be  at  liberty,  except  by 
leave  of  the  judge,  or  of  one  of  the  registrars  of  the 
principal  registry,  to  inspect  the  affidavits  as  to  scripts, 
or  the  scripts  or  exhibits  annexed  thereto,  filed  by  any 
other  party  to  the  cause,  until  his  own  affidavit  as  to 
scripts  shall  have  been  filed. 

21.  The  plaintiff  shall  not  be  compelled  to  deliver 
his  declaration  to  the  defendant,  or  to  file  a  copy  there- 
of, until  the  expiration  of  eight  days  after  the  defendant 
has  filed  his  affidavit  as  to  scripts. 

22.  In  all  causes  relating  to  grants  of  probate  or 
letters  of  administration,  it  shall  be  competent  to  the 
defendant,  on  the  day  upon  which  an  appearance  is 
entered  by  him  or  on  his  behalf,  or  on  the  day  upon 
which  he  receives  from  the  plaintiff  the  declaration  in 
the  cause,  or  within  three  days  thereafter,  to  notify  to 
the  plaintiff,  in  writing,  the  object  for  which  he  has  so 
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entered  his  appearance,  and  in  such  notice  to  set  forth 
that  he  admits  the  validity  of  the  will ;  or  the  intestacy 
of  the  deceased,  and  the  relationship  claimed  by  the 
plaintiff  to  the  deceased ;  and  demand  to  be  heard  on 
petition  in  respect  of  some  other  matter  to  be  therein 
stated.  The  plaintiff  shall,  upon  receiving  such  written 
notice,  unless  otherwise  ordered  by  the  judge,  within 
eight  days,  file  his  act  on  petition.  In  case  he  shall 
fail  to  do  so,  the  defendant  snail  be  at  liberty  to  file  his 
act  on  petition,  and  the  cause  shall  be  heard  by  affidavit, 
unless  the  judge  shall  direct  otherwise. 

28.  In  order  to  prevent  the  time  limited  for  bringing 
in  declarations,  pleas,  and  other  pleadings  and  pro- 
ceedings from  expiring  before  application  can  be  made 
to  the  judge  for  an  extension  thereof,  any  one  of  the 
registrars  of  the  principal  registry  may,  upon  reasonable 
cause  being  shewn,  extend  the  time  for  bringing  in  such 
declaration,  plea,  or  other  pleading  or  proceeding,  pro- 
vided that  such  time  shall  in  no  case  be  extended  be- 
yond the  day  upon  which  the  judge  shall  next  sit  in 
open  court  or  in  chambers. 

24.  A  receiver  of  real  estate  pending  suit  is  to  give 
bond  in  the  form  annexed  to  these  Rules  and  Orders,  or 
in  a  form  as  near  thereto  as  the  circumstances  of  the 
case  will  admit  of,  with  two  sureties,  and  in  a  penalty 
of  such  an  amount  as  may  be  directed  by  the  judge. 

Taxing  Bill*  of  Costs. 

25.  When  an  appointment  has  been  made  by  a  regis- 
trar of  the  principal  registry  for  taxing  any  bill  of  costs, 
and  one  party  only  attends  at  the  time  appointed,  the 
registrar  may  nevertheless  proceed  to  tax  the  bill  after 
the  expiration  of  a  quarter  of  an  hour,  upon  being 
satisfied  by  affidavit  that  the  other  party  had  due  no- 
tice of  the  time  appointed. 

26.  If  more  than  one-sixth  is  deducted  from  any  bill 
of  costs  taxed  as  between  party  and  party,  or  as  be- 
tween practitioner  and  client,  no  costs  incurred  in  the 
taxation  thereof  shall  be  allowed  as  part  of  such  bill. 

Rules  as  to  Summonses. 

1.  A  summons  may  be  taken  out  by  any  person  in 
any  matter,  whether  contentious  or  non-contentious. 

2.  A  printed  form  must  be  obtained,  and  filled  up 
with  the  object  of  the  summons,  and  a  half-crown 
stamp  affixed.  It  must  then  be  taken  to  the  clerk  of 
the  papers,  who  will  fill  the  blank  left  in  the  printed 
form  for  the  time  when  the  summons  is  to  be  made 
returnable,  and  get  the  summons  signed  by  a  registrar. 

3.  The  clerk  of  the  papers  is  then  to  enter  the  name 
of  the  cause  or  matter,  and  of  the  agent  taking  out  the 
summons,  in  a  book  to  be  called  "  The  Summons  Book," 
and  return  the  summons,  (with  the  stamp  obliterated), 
signed,  to  the  applicant,  who  is  to  serve  a  copy  on  the 
opposite  party.  This  copy  (except  in  cases  where  the 
consent  of  the  party  to  be  served  has  been  obtained  and 
indorsed  on  the  summons)  must  be  served  on  the  op- 
posite party  one  clear  day  at  least  before  the  summons 
is  returnable,  and  before  seven  p.m.  On  Saturdays  the 
copy  of  the  summons  is  to  be  served  before  two  p.m. 

4.  On  the  day  and  at  the  hour  named  in  the  sum- 
mons the  party  issuing  the  same  is  to  present  himself 
with  the  original  at  the  judge's  chambers. 

5.  Both  parties  will  be  heard  by  the  judge,  who  will 
make  such  order  as  he  may  think  fit,  and  a  note  of  such 
order  will  be  made  by  the  registrar  in  the  summons 
book. 

6.  If  the  party  summoned  do  not  appear  after  the 
lapse  of  half  an  hour  from  the  time  named  in  the  sum- 
mons, the  other  party  shall  be  at  liberty  to  go  before 
the  judge,  who  will  thereupon  make  such  order  as  he 
may  think  fit. 

7.  An  attendance  on  behalf  of  the  party  summoned 
for  the  space  of  half  an  hour,  if  the  otner  party  do  not 
during  such  time  appear,  will  be  deemed  sufficient,  and 


bar  the  party  taking  out  the  summons  from  the  right 
to  go  before  the  judge  on  that  occasion. 

8.  If  a  formal  order  is  desired,  the  same  may  be  hid 
on  the  application  of  either  party,  and  for  that  purpose 
the  original  summons,  or  the  copy  served  on  the  oppo- 
site party,  must  be  filed  in  the  registry.  An  order  will 
thereupon  be  drawn  up,  and  delivered  to  the  penoa 
filing  such  summons  or  copy.  The  clerk  of  the  papery 
before  giving  out  the  order,  is  to  see  that  a  half-crown 
stamp  has  been  affixed  to  it,  and  is  to  obliterate  such 
stamp. 

9.  If  a  summons  is  brought  to  the  clerk  of  the 
papers,  with  a  consent,  signed  by  the  party  summoned, 
or  his  proctor,  solicitor,  or  attorney,  indorsed  thereon, 
an  order  will  be  drawn  up  without  the  necessity  of 
going  before  the  judge :  provided  that  the  order  sought 
is,  in  the  opinion  of  the  registrar,  one  which  the  judge, 
under  the  circumstances,  would  make. 


Form  of  Wahning  to  a  Caveat. 
In  her  Majesty's  Court  of  Probate. 
The  Principal  Registry, 
or 

The  District  Registry  at . 

To  A.  B.f  of ,  [or  to  C.  D.,  of ,  Proctor,  Soli- 
citor, or  Attorney  of  parties  having  interest] 
You  are  hereby  warned,  within  six  days  after  the 
service  of  this  warning  upon  you,  inclusive  of  the  diy 
of  such  service,  (but  exclusive  of  Sunday),  to  enter  an 
appearance,  or  cause  an  appearance  to  be  entered  for 
you,  in  the  Principal  Registry  of  the  said  Court  of 
Probate,  to  the  caveat  in  the  personal  estate  and  effecu 

of  E.  F.,  late  of ,  deceased,  who  died  at on  or 

about  the day  of ,  18—,  and  to  set  forth  your 

(or  your  client's]  interest :  and  take  notice,  that  in  de- 
ault  of  your  so  doing  the  said  Court  will  proceed  to  do 
all  such  acts,  matters,  and  things  as  shall  be  needful 
and  necessary  to  be  done  in  and  about  the  premises. 
(Signed)    X.  Y.,  Repstrar, 
or 
District  Registrar. 


Issued  at  the  instance  of  R.  S., 

of ,  the  [here  set  forth 

what  interest  R.  S.  has,  and 
if  under  a  will  or  codicil,  set 
forth  the  date  thereof] 

Form  of  Bond  to  be  executed  bt  a  Receiver  of  Reil 
Estate  pending  Suit. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  of 
&c,  C.  D.,  of  &c,  and  E.  F.,  of  &c,  are  jointly  and 
severally  bound  unto  the  Right  Hon.  Sir  Cresswell 
Cresswell,  Knight,  the  judge  of  her  Majesty's  Court  of 

Probate,  in  the  sum  of  £ of  good  and  lawful  money 

of  Great  Britain,  to  be  paid  to  the  Right  Hon.  Sir 
Cresswell  Cresswell,  or  to  the  judge  of  the  said  court 
for  the  time  being,  for  which  payment  well  and  truly 
to  be  made  we  bind  ourselves,  and  every  of  us  for  the 
whole,  our  heirs,  executors,  and  administrators,  finnlj 
by  these  presents.  Sealed  with  our  seals.  Dated  the 
—  day  of ,  in  the  year  of  our  Lord  185 — . 

Whereas  G.  H.,  late  of  &c,  died  on  the  — -  day  of 
— ,  18 — ,  having,  as  asserted,  made  and  duly  exe- 
cuted |  {|£  i  last  will  and  testament,  with     codicil 

thereto,  bearing  date  respectively  the  [here  insert  data 
of  the  testamentary  papers]:  and  whereas  there  is  now 
pending  in  judgment  in  her  Majesty's  Court  of  P1™*** 
a  certain  cause  or  suit  instituted  by  I.  J?  as  one  of  we 
executors  named  in  the  said  will,  against  K.  L*>  jo* 

natural  and  lawful and  only  next  of  kin  of  toe 

said  deceased,  touching  and  concerning  the  validity  ot 
the  said  will  and  codicil,  in  which  said  cause  or  suit 
M.  N.,  as  the  heir-at-law  of  the  said  G.  H.,  has  been 
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cited  to  89e  proceedings,  and  has  entered  an  appearance, 
and  become  a  party  to  the  said  cause  or  suit:  and 
vrhexeas  the  Right  Hon.  Sir  Cress  well  Cress  well,  the 

j»dge  aforesaid,  did,  on  the day  of  — ,  185 — , 

after  hearing  counsel  for  and  on  behalf  of  all  parties  to 
the  said  cause  or  suit,  appoint  the  above-bounden  A.  B. 
aa  and  to  be  receiver  of  the  real  estate  of  the  said  G.  H. 
pending  the  said  cause  or  suit :  now  the  condition  of 
this  obligation  is  such,  that  if  the  above-bounden  A.  B., 
the  receiver  of  the  real  estate  of  the  said  G.  H.  pending 
the  aforesaid  cause  or  suit,  do,  when  lawfully  called  on 
in  that  behalf,  make  a  true  and  perfect  inventory  of  all 
the  rents,  issues,  and  profits  of  the  said  real  estate 
which  have  or  shall  come  to  his  hands,  possession,  or 
knowledge,  or  into  the  hands,  possession,  or  knowledge 
of  any  other  person  for  him,  and  the  same  so  made  do 
exhibit,  or  cause  to  be  exhibited,  into  the  principal 
registry  of  her  Majesty's  Court  of  Probate,  whenever 
required  by  law  so  to  do,  and  the  same  rents,  issues, 
and  profits  do  well  and  truly  pay  and  appropriate  ac- 
cording to  law — that  is  to  say,  in  payment  and  satisfac- 
tion of  all  charges  and  expenses  which  are,  or  may  be 
or  become,  legally  charged  upon  and  payable  out  of 
the  said  rents,  issues,  and  profits,  and  in  the  letting  and 
managing  the  said  real  estate,  and  in  performing  other 
the  duties  committed  to  him  by  the  judge  aforesaid ; 
and  further,  do  make  or  cause  to  be  made  a  true  and 
just  account  of  his  administration  of  the  said  rents, 
issues,  and  profits,  whenever  required  by  law  so  to  do, 
and  all  the  rest  and  residue  of  the  said  rents,  issues,  and 
profits  do  deliver  and  pay  unto  such  person  or  persons  as 
shall  be  entitled  thereto,  subject  to  and  under  the  direc- 
tion of  the  said  Court,  then  this  obligation  to  be  void 
and  of  none  effect,  or  else  to  remain  in  full  force  and 
virtue. 
Signed,  sealed,  and  delivered  by  the  wi thin-named 
— ,  in  the  presence  of  P.  Q^  a  clerk  in  the 
principal  registry,  or  a  commissioner  or  surrogate 
authorised  to  administer  oaths  in  the  Court  of 
Probate. 


farmer.— -Jos.  Guttridge,  Cohen,  hotel-keeper. — R.  Duncan, 
Cambuslang,  near  Glasgow,  grain  merchant. — John  Morris, 
Dundee,  shipmaster. — W.  $»  J.  Borth,wick,  Edinburgh,  en- 
gineers.—  David  Martin,  Glasgow,  wright. — Henderson 
Brothers,  Glasgow,  news  agents. 


Tuesday,  Nov.  2. 
Bankrupts. 

EDWIN  GUEST,  Blackfriar»-road,  Surrey,  ironmonger, 
Nov.  17  at  2,  and  Dec  15  at  1,  London :  Off.  Ass.  Stans- 
feld;  Sola.  Bell  &  Co.,  21,  Abchurch-lane,  London.— Pet. 
t  Nov.  1. 

SAMUEL  MANNING,  Marylebone-road,  (late  New-road), 
Middlesex,  mason,  Nov.  16  at  11,  and  Dec.  10  at  1,  Lon- 
don: Off.  Ass.  Bell;  Sol.  Atkinson,  51,  Bedford-row. — 
Pet  I  Oct.  22. 

HENRY  LOUIS  WINTER,  New  North-street,  Finsbury, 
Middlesex,  millowner,  Nov.  12  at  11,  and  Dec.  10  at  half- 
past  12,  London-:  Off  Ass.  Cannan;  Sols.  Lawrance  &  Co., 
14,  Old  Jewry-chambers*  Old  Jewry.— Pet.  f.  Oct.  80. 

GEORGE  LIONEIf  FITZMAURICE,  Gloucester-place, 
Portman-square,  Middlesex,  lodging-house  keeper,  Nov. 

13  and  Dec.  13  at  11,  London:  Off.  Ass.  Pennell;  Sols. 
Lewis  &  Lewis,  Ely-place,  Hoi  born. — Pet.  f.  Nov.  1. 

JOHN  HARRIS,  College-hill,  Upper  Thames-street,  City, 
envelope  manufacturer,  N^v.  12  at  half-past  12,  and  Dec. 

14  at  1,  London :  Off.  Ass.  Lee;  Sols.  J.  &  J.  H.  Linklater 
&  Co.,  7,  Walbrook,  London.— Pet.  I  Oct.  30. 

JAMES  HENRY  WILLS,  Hammersmith,  Middlesex,  li- 
censed victualler,  Nov.  12  at  11,  and  Dec.  7  at  1,  London : 
Off.  Ass.  Lee ;  Sols.  Thomson  &  Son,  00,  Cornhill,  London. 
—Pet.  t  Nov.  1. 

JABEZ  EDMANSON,  Sheffield,  Yorkshire,  linendraper, 
Nov.  20  and  Dec  18  at  10,  Sheffield :  Off.  Ass.  Brew  in ; 
Sol.  Fretson,  Sheffield.— Pet.  d.  Oct.  28 ;  f.  Oct.  29. 


WILLIAM  SLADE,  Bagnor,  near  Newbury,  and  East  Hag- 
bourne,  Berkshire,  and  Hurstbourne  Priors,  near  Whit- 
church, Southampton,  paper  maker,  Nov.  17  at  1,  and 
Dec.  15  at  12,  London :  Off.  Ass.  Stansfeld ;  Sols.  Smith 
&  Son,  6,  Barnard's-inn,  London. — Pot.  f.  Oct.  30. 

Meetings. 
John  Knibb,  (and  not  Knitt,  as  previously  advertised), 
Dunchurch,  Warwickshire,  baker,  Nov.  12  at  half-past  11, 
Birmingham,  last  ex. — Daniel  Thomas,  Carnarvon,  draper, 
Nov.  15  at  half-past  12,  Liverpool,  last  ex.— William  Griffin, 
Old  Fish-street-hill  and  Fleet-street,  City,  manufecturing  sta- 
tioner, Nov.  19  at  2,  London,  aud.  ac. — Thomas  Mitchell, 
Preston,  Lancashire,  coal  dealer,  Nov.  25  at  12,  Manchester, 
aud.  ac. — William  Nathan  Sykes  Cope,  Wellington-street, 
Goswell-street,  Middlesex,  and  Nottingham,  wholesale  tobac- 
conist, Nov.  18  at  half-past  10,  Nottingham,  aud.  ac. — La- 
zarus Samson,  Houndsditch,  City,  merchant,  Nov.  28  at  11, 
London,  div. — Joseph  Okell  and  Lewis  Cooke  Hertslet, 
Union-court,  Old  Broad-street,  City,  merchants,  Vor.  28  at 
half-past  1,  London,  div.  sep.  est*. — William  Turing  Curtis, 
Great  St  Helens,  City,  merchant,  Nov.  28  at  half-past  11, 
London,  div. — Martin  Nunn,  Regent-circus,  Oxford-street, 
laceman,  Nov.  24  at  1,  London,  fin.  div. — Thomas  BurnJutm 
Clark,  Minories,  City,  licensed  victualler,  Nov.  24  at  12, 
London,  div. —  Wm.  Randall,  Maidstone,  Kent,  hotel  keeper, 
Nov.  24  at  1,  London,  fin.  div. — John  Dunham,  Bolt-court, 
Fleet-street,  licensed  victualler,  Nov.  24  at  1,  London,  div. — 
William  Tehhy,  Great  Castle-street,  Cavendish-square,  Mid- 
dlesex, cheesemonger,  Now.  28  at  11,  London,  div. — James 
Eddy,  Edward-street,  Deptford,  Kent,  smith,  Nov.  28  at  11, 
London,  div. — Wm.  C.  Oak  and  Charles  H.  Snow,  Bland- 
ford  Forum,  Dorsetshire,  bankers,  Nov.  28  at  1,  London,  div. 
joint  est.,  and  div.  sep.  est.  of  Charles  H.  Snow. — Frederick 
Braclter,  Old  Jewry,  City,  tailor,  Nov.  23  at  2,  London,  div. 
— Thomas  E.  Deacon,  Hemel  Hempstead,  Hertfordshire, 
tanner,  Nov.  23  at  12,  London,  div. — George  Buck  key,  Upper 
North-street,  St.  Matthew's,  Bethnal-green,  mahogany  mer- 
chant, Nov.  28  at  2,  London,  div. — Philip  Jones,  Llangat- 
tock,  Monmouthshire,  one  of  the  shareholders  of  the  Mon- 
mouthshire and  Glamorganshire  Banking  Company,  Dec  2 
at  11,  Bristol,  fin.  div. — James  Arkle,  Sunderland,  Durham, 
currier,  Nov.  25  at  half-past  12,  Newcastlf-upon-Tyne,  div. — 
Matthew  Crawford,  Low  Els  wick,  Newcastle-upon-Tyne, 
ironfounder,  Nov.  25  at  half-past  11,  Newcastle-upon-Tyne, 
div. — Wm.  Dunn,  North  Shields,  Northumberland,  grocer, 
Nov.  25  at  12,  Newcastle-upon-Tyne,  fin.  div. 

Certificates. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 
Urbain  Brizard,  Sherrard-street,  Golden-square,  tailor, 
Nov.  24  at  12,  London.— Wm.  F.  F.  P.  Bryant,  Bridgend, 
Glamorganshire,  ironfounder,  Nov.  28  at  11,  Bristol. — Joseph 
Roberts,  Liverpool,  ironmonger,  Nov.  28  at  12,  Liverpool. — 
Stephen  C.  Galatti,  Liverpool,  insurance  broker,  Nov.  23  at 
11,  Liverpool. — Ann  Cooper,  Haslingden,  Lancashire,  domett 
manufacturer,  Nov.  25  at  half-past  11,  Manchester. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

George  C.  Williams,  Northampton,  corn  dealer. — Thomas 
Flynn,  Farringdon-street,  City,  cheesemonger. — James  Sim- 
mons, Sevenoaks,  Kent,  coachmaker. — Henry  Wilson,  Liver- 
pool, merchant. — Samuel  Griffiths,  Wolverhampton,  Staf- 
fordshire, broker. — Thomas  Graves  and  Henry  Wilkinson, 
Leamington  Priors,  Warwickshire,  plumbers.— Robt.  Gray, 
Nottingham,  merchant. — Wm.  Greatorex  and  •/.  Greatorex, 
Leicester,  shoe  manufacturers. — Wm.  Sutton,  Yoxall,  8ta£ 
fordshire,  grocer. — Edward  Lee,  Shrewsbury,  Shropshire, 
ironmonger. 

Partnership  Dissolved. 

H.  D.  Warter  and  R.  H.  Bunie,  Carey-street,  Lincoln's* 
inn,  attornies  and  solicitors. 

Scotch  Sequestrations. 
Rev.  Robert  Wm.  Fraser,  Edinbnrgh,  parish  minister. — 
James  Wallace,  Devonside,  woolspinner. — Alexander  Watt, 
Dunfermline,  cattle  dealer. — Wm.  Bowie,  Elgin,  flesher. — 
Wm.  Leitch,  Glasgow,  writer. — Thomas  Cram  Temperley, 
Portobello,  near  Edinburgh,  shipbroker. — Gavin  Park,  Kil- 
mun  and  Glasgow,  flesher.  —  Thomas  Arbuckle,  Glasgow, 
tobacconist.— John  Douglas,  Glasgow,  wright. 
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USEFUL   UBRAEY.-NEW    VOLUXE. 

In  foolscap  8vo.,  price  1*.  cloth  boards, 

THE  LAW  of  WILLS,  EXECUTORS,  and  Ad- 
ministrators. With  a  copious  Collection  of  Forms.  By 
W.  A.  HOLDSWORTH,  Esq.,  Barrister  at  Law,  Author  of  "  The  Law 
of  Landlord  and  Tenant." 

Also,  published  in  this  series,  price  1*.. 

The  LAW  of  LANDLORD  and  TENANT.    By 

W.  A.  HOLDSWORTH,  Esq. 

London :  George  Routiedge  &  Co.,  Farringdon-street. 

A   HANDY   BOOK   OH   CRIMINAL   LAW. 

In  1  vol.  post  8vo.,  price  2s.  6d.  cloth  extra, 

A  HANDY  BOOK  on  CRIMINAL  LAW,  appli- 
cable  to    Commercial    Transactions.     By   W.    CAMPBELL 
SLEIGH,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

This  thoroughly  useful  volume  comprises  the  following  all-important 
subjects :— Crime  and  Misdemeanours — Larceny  or  Theft — Embezzle- 
ment— Fraud—Forgery — Conspiracy,  &c. 

London:  George  Routiedge  &  Co.,  Farringdon-street. 

This  day  is  published,  in  12mo.,  price  8«.  6  J.  cloth, 

BILLS  of  SALE.— A  TREATISE  on  the  LAW 
of  BILLS  of  SALE.  With  an  Appendix,  containing  the  Regis- 
tration Act,  17  &  18  Vict  c.  36,  and  Precedents,  Arc  By  FRED.  C.  J. 
MILLAR  and  J.  R.  COLLIER,  Esqrs.,  Barristers  at  Law. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn;  and  H.  Sweet 
3,  Chancery-lane. 

In  12mo.,  price  2*.  6rf.  boards, 

rpHE   LAW   of  WARRANTS  of   ATTORNEY, 

X  COGNOVIT,  and  CONSENT  to  the  JUDGES'  ORDERS  for 
JUDGMENT.  By  BENJAMIN  COULSON  ROBINSON,  Esq.,  of 
the  Middle  Temple,  Barrister  at  Law. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

PETGRAVE  ON  PRINCIPAL  AND  AGEtfT 

In  12mo.,  price  7s.  6d.  cloth, 

A  MANUAL  of  the  LAW  of  PRINCIPAL  and 
AGENT.    By  EZEKIEL  CHARLES  PETGRAVE,  Attorney 
at  Law. 

London:  Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


INGE'S  TRUSTEE  ACTS. 

Second  Edition. — In  12mo.,  price  5«.  cloth, 

A  SYSTEMATIC  ARRANGEMENT  OF  THE 
TRUSTEE  ACT,  1850,  and  the  Extension  Act  of  1852;  with 
Referencos  to  other  Enactments  having  relation  to  the  same  subject- 
matter,  and  with  Practical  Notes,  and  the  Cases  to  the  present  time; 
and  an  Appendix  containing  the  above  Acts.  By  HENRY  BRET 
INCE,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Second  Edition. 
Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

In  12mo.,  price  ]0s.  6d.  cloth, 

TREVOR  on  the  TAXES  on  SUCCESSION.  A 
Digest  of  the  Statutes  and  Cases  relating  to  the  Probate,  Legacy, 
and  Succession  Duties.  With  Practical  Observations  and  Official 
Forms.    By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

Stevens  &  Norton  26,  Bell-yard,  Lincoln's-inn. 


EQUITABLE    REVERSIONARY     INTEREST 

XLi  SOCIETY,  10,  Lancaster-place,  Strand. 

PERSONS  desirous  -»f  DISPOSING  of  REVERSIONARY  PRO- 
PERTY, LIFE  INTERESTS,  and  LIFE  POLICIES  of  ASSURANCE, 
may  do  so  at  this  Office  to  any  extent,  and  for  the  full  value,  without 
the  delay,  expense,  and  uncertainty  of  an  auction. 

Forms  of  Proposal  may  be  obtained  at  the  Office  as  above,  and  of 
Mr.  Hardy,  the  Actuary  of  the  Society,  London  Assurance  Corporation, 
7,  Royal  Exchange. 

JOHN  CLAYTON,)  ...-, 
F.  S.  CLAYTON,    J  Jo«tSecs. 


ALBERT    LIFE    ASSURANCE    AND    GUA- 
RANTEE COMPANY. 

(Established  1838). 

Pkihcipal  Orrxcs,  7,  Watexloo-flack,  Pall-mall,  Loxdox. 

DIRECTORS. 


Gxokob  Goldsmith  Kixbt,  Esq. 
James  Nichols,  Esq. 
Rear-Adm.  the  Right  Hon.  Lord 

George  Pavlxt,  C.B. 
Capt.  Thomas  Poxtex,  R.N. 
Geoxox  Raymond,  Esq. 


STODEN'S  (LOAD  ST.  LEONARDS)  VENDORS  AND 
PTOCHASERS. 

In  1  vol.  royal  8vo.,  price  U.  10s.  cloth, 

A  TREATISE  on  the  LAW  of  VENDORS  and 
PURCHASERS.  The  Thirteenth  Edition,  with  important  Ad- 
ditions. By  EDWARD  SUGDEV,  (now  LORD  ST.  LEONARDS). 
This  Edition  contain*  more  than  1200  Cases  in  addition  to  those  inth* 
previous  one,  and  restores  the  Work  to  its  original  character  of  a 
Practical  Treatise,  whilst,  like  the  last  edition,  it  is  still  a  concise  and 
practical  view  of  the  subject.  The  Author  has  bestowed  great  labour 
in  preparing  the  work  for  the  press. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


W.  Bxattix,  Esq.,  M.D. 

Capt.  the  Hon.  8.  T.  Caxxegie, 

R.N.,  C.B. 
Lieutenant-Colonel  J.  Cxoudacx, 

H.E.I.C.8. 
Swyxjxk  Jexvis,  Esq. 
William  Kimo,  Esq. 

Assurances,  Annuities,  and  Endowments  granted,  and  every  other 
mode  of  Provision  for  Families  arranged.  Half  the  Annual  Premiums 
for  the  first  five  years  may  remain  on  credit  for  any  period  until  death, 
on  payment  of  Interest  at  5/.  per  cent,  per  annum.    Parties  allowed  to 

?o  to.  or  reside  in,  most  parts  of  the  world  without  extra  Premium, 
f  aval  and  Military  Lives,  not  in  active  service,  assured  at  the  ordinary 
rate.  Policies  forfeited  by  non-payment  of  Premium  revivable  at  any 
time  within  Six  Months,  on  satisfactory  proof  of  health  and  the  pay- 
ment of  a  trifling  Fine.  No  charge  for  Policy  Stamps.  Reversionary 
Interests  in  every  description  of  real  or  personal  property  purchased. 
Security  to  Employers;  Guarantee  for  Fidelity  in  situations  of  trust. 
Forms  of  Proposal,  with  every  information,  may  be  obtained  at  the  Office 
of  the  Company,  or  by  letter  addressed  to 

HENRY  WILLIAM  SMITH,  Actuary  and  Secretary. 


SLR  E.  SUGDEN'S  WORK  ON  THE  SEAL  PROPERTY 
STATUTES. 

In  1  vol.  8vo.,  price  16*.  cloth  boards, 

AN  ESSAY  on  the  NEW  STATUTES  relating  to 
Limitations  of  Time,  Estates  Tail,  Dower,  Descent,  Operation  of 
Deeds,  Merger  of  Attendant  Terms,  Defective  Executions  of  Powen 
of  Leasing,  Wills,  Trustees,  and  Mortgagees.  By  Sir  EDWARD 
SUGDEN. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

SLR  EDWARD  SUGDEN'S  TREATISE  ON  POWERS. 

In  2  vols,  royal  8vo.,  price  2/.  in  boards. 

A  PRACTICAL  TREATISE  on  POWERS.    By 
the    Right   Hon.    Sir   EDWARD   SUGDEN.     The   Seven* 
Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  1  vol.  royal  8vo.,  price  W.  Us.  Bd.  cloth  boards, 

A  TREATISE  on  the  LAW  of  PROPERTY  as 
administered  by  the  HOUSE  of  LORDS.  With  an  Intro- 
ductory Chapter  on  the  Jurisdiction  of  the  House  of  Lords.  By  Iks 
Right  Hon.  Sir  EDWARD  SUGDEN. 

H.  Sweet,  3,  Chancery- lane,  Fleet-street. 

Price  10«.  cloth, 

THE  ELEMENTS  of  CONVEYANCING.  With 
Practical  Illustrations  and  Select  Forms.  By  WILLIAM 
CLAYTON  CLAYTON,  M.A.,  of  Lincoln's-inn,  Esq.,  Barrister  it 
Law.     In  1  vol.  8vo. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

THE  LAW  OF  LETTERS-PATENT. 

In  1  vol.  8vo.,  price  18*.,  in  cloth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT for  the  SOLE  USE  of  INVENTIONS  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Levi 
in  force  in  the  principal  Foreign  States ;  with  an  Appendix  of  Statutes, 
Rules,  Practical  Forms,  &c.  By  JOHN  CORYTON,  Esq.,  of  Lin- 
coln's-inn, Barrister  at  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  vol.  8vo.,  price  let., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewea, 
the  Practice  of  Granting  New  Trials,  and  the  Law  of  8et-ofT  and  Conv 

emsation  under  the  Lands  Clauses  Act.  By  JOHN  D.  MAYNE,  Ess.-* 
arrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


STAMP'S  COMPREHENSIVE  INDEX  to  the  STATUTES. 

In  one  vol.,  price  14s.  cloth  boards, 

AN  INDEX  to  the  STATUTE  LAW  of  ENG- 
LAND.   By  GEORGE  STAMP,  Esq.    The  Second  Edition, 
much  enlarged,  and  brought  down  to  the  15  b  16  Vict.,  1852,  inclusive. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  1  thick  vol.  8vo.,  price  1/.  10s.  cloth  boards, 
Txx  Sscovd  Editiov  OF 

THE  LAW  of  RAILWAYS,  RAILWAY  COM- 
PANIES, and  RAILWAY  INVESTMENTS.  With  the  Cases  eft 

Compensation,  Mandamus,  Injunction,  and  Railway  Rating;  Remarks 
on  the  Extent  of  the  Jurisdiction  over  Railways  conferred  on  the  Court  of 
Common  Pleas;  and  on  the  Equitable  Jurisdiction  in  Railway  Transse- 
tions  recently  transferred  to  all  the  Courts  of  Common  Law;  also  the 
Practice  in  Committees  in  Parliament  on  passing  Railway  Bills.  The 
Appendix  contains  all  the  Statutes,  with  Notes  referring  t.  the  Treatise; 
and  Precedents  of  Deeds,  Notices,  Warrants,  Bonds,  &c.  By  WILLIAM 
HODGES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law,  Recorder  of 
Poole.    Second  Edition. 

H.  Sweet,  3,  Chancery-'.Ane,  Fleet-street. 


•»•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (sort- 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  8TEVEN8 
*  NORTON,  28,  BELL  YARD,  LINCOLN'S  INN,  will  insure  its 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post-office,  to  the  Country. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  is  Parker 
Street,  in  the  Parish  of  St  Giles-in  the-Fields,  in  the  County  of  Middle- 
sex; and  Published  at  No.  3,  Chakckxt  Laxx,  in  the  Parish  of  ft 
Dunstan-in  the- West,  in  the  City  of  London,  by  HENRY  SWEET, 
residing  at  No.  84,  Porchester  Terrace,  Bayswater,  in  the  Couity  of 
Middlesex.  —Saturday,  November  6, 1858. 
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Price  Is. 


KENTISH  TOWN.— APARTMENTS  to  LET, 
handsomely  furnished,  dining  and  drawing  rooms,  and  two  or 
three  bad  rooms,  together  or  separate.  Good  attendance  and  partial 
board  if  required.  Situation,  on  a  terrace,  in  the  best  part  of  a  large 
garden,  and  away  from  the  road. .  Omnibuses  a  few  yards',  and  two 
railway  stations  within  a  few  minutes',  walk.  No  children.  Refo- 
rtaces  exchanged.    Address,  J.  A.,  Post  office,  Kentish-town.  N.  W. 


LUNACY  PRACTICE. 

ANEW  EDITION  of  ELMER'S  PRACTICE  in 
LUNACY  is  published,  price  12s.  cloth. 
' London:  Stevens  ft  Norton,  26,  Bell-yard. 

This  day  is  published,  in  12mo.,  price  2s.  6d.  stitched, 
Dmicatxd,  bt  p»x issiov.  to  thi  Rioht  Hox.  8i  r  Cues  swell 

CUESSWBLL, 

THE  PRACTICE  of  the  COURT  for  DIVORCE 
sad  MATRIMONIAL  CAUSES;  containing  the  Acts  of  1857  and 
1*68,  the  Rules  and  Orders,  with  Practical  Directions  applicable  to 
the  Conduct  of  any  Suit.  With  an  Appendix  of  New  Precedent*,  drawn 
in  conformity  with  the  authorised  Forms.  By  GEORGE  BROWNE, 
Esq.,  Barrister  at  Law,  and  W.  S.  S.  GREEN,  Solicitor.  - 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

~      PRICE   HALF-A-CROWN. 

Now  ready,  the  Sixth  Edition, 

A  HANDY  BOOK  on  PROPERTY  LAW.    By 
LORD  ST.  LEONARD3. 
William  Blackwood  ft  Sons,  Edinburgh  and  London.    Sold  by  all 
Booksellers,  and  at  Railway  Stations. 


BB001T8  PRACTICE  OF  THE  COUVTY  COUBTB.— Second 
Edition. 

In  1  vol.  8vo„  price  W.  8«.  cloth, 

THE   PRACTICE   of  the   COUNTY   COURTS. 

J-     Sxcoan  Bditiox.    By  HERBERT  BROOM,  M.A.,  Barrister 
tet  law,  Author  of  "  A  Selection  of  Legal  Maxims,"  ftc. 

With  the  Practice  in  Insolvency,  and  under  the  Protection,  Charitable 
Tnats,  Friendly  Societies,  Probate,  and  other  Acts.  By  LEONARD 
IHELFORD,  Esq.,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


BB 


Just  published,  price  1*.  w.  clotn, 

ROOM'S   SELECTION  of  LEGAL  MAXIMS. 

Third  Editiox. 
W.  Maxwell,  32,  Bell- yard,  Lincoln's-inn. 


Just  published,  in  2  vols,  royal  8vo.,  price  3/.  3s.  cloth, 

TAYLOR'S  (J.  PITT)   LAW  OF  EVIDENCE. 
TuiaD  Edxtiox. 
W.  Maxwell,  32.  Bell-yard,  Lincoln's-inn. 

Just  published,  in  2  yols.  royal  8to.,  price  3/.  3s.  cldth, 

WHITE   &    TUDOR'S   LEADING    CASES    in 
EQUITY.    8xcond  Edition.    A  Selection  of  Leading  Cases 
in  Equity,  with  Notes.    In  Two  Volumes. 

Vol.  l.-By  P.  T.  WHITE  and  O.  D.  TUDOR,  Esqrs.,  Barristers  at  Law. 
Vol.  2.— By  OWEN  DAVIES  TUDOR,  Esq.,  Barrister  at  Law. 

ADTXXTISBM KXT  TO  THK  SXCOVD  EDITION. 

Ma  preparing  this  Edition  about  two  hundred  and  sixty-seven  pages 
°f  new  matter  hare  been  added  to  the  Notes.  Avery  large  addition  has 
***o  been  made  to  the  Cases  cited,  which  are  brought  down  to  the  latest 
Ptriod." 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


CHRISTIE'S   CONCISE.  PRECEDENTS   OF   WILLS. 

Second  Edition,  in  1  toI.  12mo.,  price  15s.  cloth, 

flONClSE  PRECEDENTS;  with  an  Introductory 

^— '  Essay  on  the  Law  of  Will? ;  adapted  as  a  Manual  for  the  ready 
»»  of  Solicitors.  By  JAME8  TRAILL  CHRISTIE,  Esq.,  of  the 
**44k  Temple,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln  s-ion. 


BMITH'8   LEADING   CA8E8.-F<rarth  Edition. 
In  2  vols,  royal  8vo.,  price  21. 18«.  cloth, 

A   SELECTION  of  LEADING  CASES  in  various 

*^.  Branches  of  the  Law;  with  Notes.  By  JOHN  WILLIAM 
'•^UTH,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Fourth  Edi- 
ths. By  JAMES  8.  WILLES,  Esq.,  of  the  Inner  Temple,  Barrister  at 
^.w,(oowoneofthe  Judges  of  her  Msjesty's  Court  of  Common  Pleas), 

**"*!  Sir  H.  8.  KEATING,  of  the  Inner  Temple,  one  of  her  Majesty's 

^na«L 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

No.  201,  Vol,  IV.,  New  Series. 


In  the  press,  and  shortly  will  be  published,  a  New  Edition,  being  the 
Third,  of 

A  POPULAR   and   PRACTICAL   INTRODUC- 
TION to  LAW  STUDIES,  thoroughly  remodelled,  largely  re- 
written, and  carefully  adapted  to   the  existing  condition  of  British  *< 
Jurisprudence.    By  SAMUEL  WARREN,  Esq.,  M.P.,  D.C.L.,  and 
one  of  her  Majesty  s  Counsel. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

SMITH'S  (JOHN  WM.)  LAW  of  LANDLORD  and  TENANT/. 

In  8vo.,  price  14s.  cloth, 

THE    LAW    of   LANDLORD    and    TENANT : 
being  a  Course  of  Lectures  delivered  by  the  late  JOHN  WIL- 
LIAM SMITH,  Esq.,  Author  of  "A  Selection  of  Leading  Cases,"  &o. 
With  Notes  and  Additions  by  FREDERIC  PHILIP  MAUDE,  Esq.,' 
Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

FOR  UNIVERSITY  SCHOOL  AND  THE  OXPORD  AND  CAM- 
BRID6E  MIDDLE  CLASS  EXAMINATIONS,  AND  PROFES- 
SIONAL AND  POPULAR  USE. 

BLACKSTONE'S  COMMENTARIES,  systemati- 
cally Abridged,  and  adapted  to  existing  Law,  with  many  New 
Chapters,  containing  great  and  important  Additions  on  the  subject  of  Con-, 
stltutional  Law,  Right*  of  Persons  and  of  Property,  and  Criminal  Law." 
Second  Edition.  By  8AMUEL  WARREN,  Esq.,  M.  P.,  D.  C.L., 
one  of  her  Majesty's  Counsel.  In  1  thick  vol.  post  8vo.,  price  18s. 
cloth. 

This  work  now  forms  a  permanent  text-book  in  the  new  legal  curri- 
culum at  the  University  of  Cambridge. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn,  and  to  be  had  of  all  Book* 
sellers. 

DAVIDSON'S  PRECEDENTS   IK    COHTVEYAKCING.-  _ 
Second  Edition. 

Vols.  I  and  2,  price  3/.  17*.  clmh,  (to  be  completed  in  4  yoIs.), 

PRECEDENTS  and  FORMS  in  CON VEYANC ING. 
With  an   Introduction  and    Practical   Notes.      By  CHARLES 
AVID80N,  THOMAS  COOKE  WRIGHT,  and  JACOB  WALEY, 
Esqrs.,  Barristers  at  Law.  r 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

DAVIDSON'S  CONCISE  PRECEDENTS. -Fifth  Edition. 

In  1  vol.  12mo.,  price  9s.  cloth, 

CONCISE  PRECEDENTS  in  CONVEYANCING; 
adapted  to  the  Act  to  amend  the  Law  of  Real  Property,  (I  ft  9 
Vice.  c.  106);  with  Practical  Notes  and  Observations  on  the  Act.  and  on 
the  Act  for  the  Cesser  of  Attendant  Terms.  By  CHARLES  DAVID- 
SON. Esq.,  of  Lincoln's  inn,  Barrister  at  Law,  and  late  Fellow  of 
Christ's  College,  Cambridge. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

This  day  is  published,  the  First  Number  of  the  Fourth  Volume,  N.  S.,  of 

THE  IRISH  JURIST:  containing  Reports  of 
Cases  in  the  Equity  and  Common-law  Courts  in  Ireland,  and  also 
the  Landed  Estates  Court.  The  Irish  Jurist  contains  the  most  authentic 
and  expeditious  Report*  of  Cases  decided  in  these  Court*.  Publbbed 
the  1st  and  15th  of  each  month.  Annual  Subscription  2/.,  free  by  post. 
Office,  15,  College-green,  Dublin. 

This  day  is  published,  price  Is.  6d ,  by  post  Is.  8d„ 

The  GENERAL  RULES  and  ORDERS  of  the 

LANDED  ESTATES  COURT,  IRELAND. 

Edward  J.  Milliken,  Publisher. 

OUSE  of  LORDS  CASES  on  APPEAL 

and  WRITS  of  ERROR,  the  Series  complete  from     ' 
1831  to  1856,  by  Don  ft  Clark,  Clark  ft  Finnelly,  and  Clark, 

19  vols £26    0    0 

The  Jurist,  from  its  commencement  to  January,  1 854, 29  vols., 

half-calf 11    0    6 

Another  Set,  to  January,  1857,  35  vols 17    0    0 

Law  Times,  a  Set  from  beginning  to  March,  1857, 40  vols 8    0    0 

Statutes  at  Large,  Magna  Charta  to  the  10  ft  1 1  Vict.,  32  vols. 

4to 10    0    0 

RuflFhead's  Statutes  at  Large,  Magna  Charta  to  the  present 
year,  40  vols,  and  3  parts,  forming  a  good  and  uniform  set, 

best  edition 23    0    0 

The  Law  Magazine,  complete,  i.  e.  55  vols 6    0    0 

Bythewood's  Conveyancing,  by  Parken  ft  Stewart,  9  vols., 

half-calf 3    0    0 

Bythewood  by  Jarman,  Index  by  Sweet,  11  vole.,  well  bound      5    0    0 

Davidson  A  Martin's  Conveyancing,  5  vols 4    0    0 

W.  H.  Bond,  Law  Bookseller,  BeH-yard,  Temple-bar. 
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GAZETTES.— Feidat,  Nov.  6. 


BANKRUPTS. 

WILLIAM  UDY  Wll/toCfc,  late  of  Lncan-ptace,  Hoxtan, 
Middlesex,  builder,  (now  aprisoner  in  the  Queen'f  Prison, 
Whitecross-street,  City),  Nov.  16  at  1,  and  Dec.  17  at  11, 
London:  Off.  Ass.  Bell;  Sol.  Holmer,  Jan.,  84,  Bucklere- 
bury.— Pet  f.  Nov.  3 
THOMAS  WILKINS  the  younger,  Milner-terrace,  Sloane- 
street,  Chelsea,  Middlesex,  carpenter,  Nov.  16  at  12,  and 
Dec.  16  at  2,  London :  Off.  Ass.  Bell ;  Sols.  Gregory  &  Co., 
1,  Bedford-row.— Pet.  f.  Oct.  29. 
EDMUND  WILLIAM   PRASER,  Kensington-park-terrace 
North,  Notting-hill,  Middlesex,  contractor,  Nov.  16  at  half- 
past  12,  and  Dec.  23  at  12,  London:  Off.  Ass.  Johnson; 
Sol.  Chidley,  Basinghall-street— Pet  f.  Oct.  26. 
JOSEPH  GOODCHILD,  Aldenham,   Hertfordshire,   cattle 
dealer,  Nov.  16  at  half-past  1,  and  Dec.  18  at  12,  London: 
Off.  Ass.  Graham;  SoL  Wellborne,  17,  Duke-street,  Lon- 
don-bridge.—Pet  f.  Oct  2. 
JOHN  THOMAS  DAVIS,  Alton,  Hampshire,  grocer,  Nov. 
17  at  half-past  2,  and  Dec.  18  at  1,  London:  Off.  Ass.  Gra- 
ham; Sols.  Richardson  &  Sadler,  15,  Old  Jewry-chambers, 
London.— Pet.  f.  Oct.  29. 
ODILON  LEHRNER,  Rathbone-place,  Oxford-street,  Mid- 
dlesex, watchmaker,  Nov.  16  at  half-past  2,  and  Dec.  14 
at  2,  London:  Off.  Ass.  Lee;  Sols.  Taylor  &  Woodward, 
28,  Great  James-street,  Bedford-row.— Pet  t  Nov.  1. 
ROBERT  BISHOP,  Church-street,  Minories,  licensed  vic- 
tualler, Nov.  15  and  Dec.  20  at  11,  London:  Off.  Ass. 
Nicholson;  Sols.   Wright  &   Bonner,   15,  London-street, 
Fenchurch-street— Pet  f.  Nov.  2. 
JOSEPH  HENRY,  Craven-terrace,  Craven-hill,  Bayswater, 
Middlesex,  upholsterer,  Nov.  15 and  Dec  20  at  1,  London: 
Off.  Ass.  Nicholson;  Sols.  Tate  &  Dodd,  32,  Bucklerebury. 
—Pet  f.  Nov.  3. 
AGNES    TAYLOR,    Newcastle-under-Lyme,    Staffordshire, 
provision  dealer,  Nov.  19  and  Dec.  9  at  half-past  11,  Bir- 
mingham: Off.  Ass.  Kinnear;  SoL  Smith,  Birmingham.— 
Pet  d.  Nov.  2. 
EDWARD    WOOTTON,  Wednesbury,    Staffordshire,  iron 
manufacturer,  (lately  carrying  on  business  with  Noah  Fel- 
lows, at  Selly  Oak,  Worcestershire),  Nov.  18  and  Dec.  9 
at  half-past  11,  Birmingham:  Off  Ass.  Whitmore;  Sols. 
James  &  Knight,  Birmingham. — Pet  d.  Nov.  3. 
WILLIAM    RICHARD    HEATH,    Birmingham,    electro- 
plater,  Nov.  17  and  Dec.  13  at  half-past  10,  Birmingham : 
Off.  Ass.  Whitmore;  Sol.  Smith,  Birmingham.— Pet  d. 
Nov.  3.  ,  m    , 

DIXON  BEEDZLER,  Bourn,  Lincolnshire,  general  dealer, 
Nov.  18  and  Dec.  9  at  half-past  10,  Nottingham :  Off-  Ass. 
Harris;  8ols.  Dell,  Bourn;  James  &  Knight,  Birmingham. 
—Pet  d.  Nov.  3. 
RICHARD  CHASE,  Bristol,  cheesefector,  Nov.  16  and  Dec 
13  at  11,  Bristol:  Off  Ass.  Miller;  SoL  Henderson,  Bris- 
tol —Pet  f  Nov.  3. 
JOSEPH    ATKINSON,    Blackpool,    Lancashire,    outfitter, 
Nov.  19  at  12,  and  Dec  6  at  11,  Liverpool:  Off   Ass. 
Morgan;  Sols.  Sale  &Ca,  Manchester;  Evans  k  Sons,  Li- 
verpool—Pet f  Nov.  1. 
EDWARD  MASON,  Manchester,  commission  agent,  Nov.  16 
and  Dec   14  at  12,  Manchester:  Off  Ass.  Pott;  Sols.  Cob- 
bett  &  Wheeler,  Manchester.— Pet.  £  Nov.  2. 
WILLIAM    HARROP   and    HENRY   TATHAM,  Culling- 
worth,  near  Bingley,  Yorkshire,  worsted  manufacturers, 
(trading  under  the  style  or  firm  of  Harrop  &  Tatbam), 
Nov.  18  and  Dec  17  at  11,  Leeds:  Off  Ass.  Young;  Sols. 
Cross,  Bradford ;  Lees,  Bradford ;  Bond  &  Barwick,  Leeds. 
—Pet  d.  and  f.  Nov.  2. 
JOHN    WILKINSON    and  WILLIAM    JOSEPH    WIL- 
KINSON, Kingston-upon-Hull,  engineers,   Nov.  17   and 
Dec.   15  at  12,  Kingston-upon-Hull:    Off.  Ass.  Carrick; 
Sol.  Spurr,  Kingston-upon-Hull. — Pet  d.  Oct  30. 

MBETING8. 

Wm.  Rufus  Poicell,  Leadenball-street,  City,  insurance 
broker,  Nov.  16  at  12,  London,  last  ex.—Chas.  APKinnell, 
Great  St.  Helen's,  City,  merchant,  Dec.  2  at  12,  London,  last 
ex. — Henry  Christian,  Mincing-lane,  City,  coffee  merchant, 
Nov.  17  at  half-past  1,  London,  last  ex. — Thomas  Jobson, 
West  Hartlepool,  Durham,  shipowner,  Nov.  16  at  11,  New- 


castle-apon-Tyue,  last  ex. — John  Palmer,  Worcester,  hop 
merchant,  Nov.  19  at  half-past  11,  Birmingham,  last  ex.— 
George  Joseph  Ashton  and  John  Procter,  Mark-lane,  Lon- 
don, and  Lavender  Dock-wharf^  Rotherhithe,  Surrey,  mer- 
chants, Nov.  23  at  half-past  2,  London,  aud.  ac— Leonard 
Barker  y  Gracechurcn-street,  City,  shipowner,  Not.  16  at 
half-past  1,  London,  aud.  ac — John  Btridae  Wilkinson  and 
Mary  Marvel,    Roker,   Sunderland,   Durham,  innkeeper*, 
Nov.  16  at  half-past  11,  Newcastle-upon-Tyne,  and.  ac  joist 
est,  and  aud.  ac  sep.  est  of  John  Btridge  WiUmuem.- 
Benjamin  Armstrong,  Sunderland,   Durham,  ironmonger, 
Nov.  16  at  half-past  12,  Newcastle-upon-Tyne,  and.  it- 
Alexander  George  Or  ay,  Gateshead,  Durham,  alkali  maat- 
facturer,  Nov.  19  at  half-past  11,  Newcastle-upon-Tyne,  tod. 
ac. — James  McCartney,  South  Shields,  Durham,  proiisioo 
merchant,  Nov.  16  at  12,  Newcastle-upon-Tyne,  aud.  ac.— 
Wm.  Johnston,  Whitehaven,  Cumberland,  currier,  Not.  16 
at   11,    Newcastle-upon-Tyne,    aud.   ac  —  Edward  Jontt, 
Chester,  timber  merchant,  Nov.  23  at  11,  Liverpool,  aoi 
ac. ;  Nov.  29  at  11,  div. — John  Ellis,  Liverpool,  timber  mer- 
chant, Nov.  16  at  11,  Liverpool,  and.  ac — Alex.  MlGrtoor, 
Liverpool,  shipbroker,  Nov.  16  at  11,  Liverpool,  aud.  ac.- 
Wm.  Smith,  Hales  Owen,  Worcestershire,  builder,  Not.  36 
at  11,  Birmingham,  aud.  ac. — John  Clarke  Morgan,  Here* 
ford,  innkeeper,  Dec  3  at  half-past  11,  Birmingham,  and. 
ac  and  div.— Henry  Robert  WUkins,  West  Bromwich,  Stat 
fordshire,  draper,  Nov.  26  at  11,  Birmingham,  and.  ac.— T. 
Graves  and  Henry  Wilkinson,  Leamington  Priors,  Warwick- 
shire, plumbera,  Nov.  27  at  11,   Birmingham,  and.  ac- 
Henry   Whittell,   Leamington   Priors,  Warwickshire,  boot 
maker,  Nov.  26  at  half-past  11,  Birmingham,  aud.  ac  tod 
div.  —  Edward    Wilman,    Dewsbury,    Yorkshire,  currier, 
Dec.  13  at  11,  Leeds,  aud.  ac — John   Carter  Lvcas  and 
Thos.  Lucas,  ^ldersgate,  City,  wholesale  druggists,  Nor.  26 
at  1,  London,  div.  joint  est,  and  div.  sep.  est  of  Job 
Carter  Lucas. — Wm.  Walton,  Richmond,  Surrey,  grocer, 
Nov.  26  at  12,  London,  div.—  Wm.  Jones,  East  GriMteid, 
Sussex,  innkeeper,  Nov.  26  at  half-past  12,  London,  div.— 
Augustus  Thomas  Goodchild,  Three  Colt-street,  Limehoas, 
ironmonger,  Nov.  26  at  12,  London,  div. — Jeremiah  Chal- 
lenger  Wooster,  Long-lane,  West  Smithfield,  City,  fcwy 
cabinet  manufacturer,  Nov.  26  at  half-past  1,  London,  dir. 
— Wm.  Pearson,  East  Bergholt,  Suffolk,  market  gardener, 
Nov.  26  at  1,  London,  div. — James  Lamb,  EdicardUnt, 
and  Wm.  Thos.  Allum,  Wouldham,  Kent,  and  Kiogaiaad- 
road,  Middlesex,  cement   manufacturers,    Nov.  29  at  12, 
London,  div.  sep.  est.  of  Edtcard  Lewis. — Frederick  Francis 
Shaw,  Blackfriars-road,  Surrey,  ironmonger,  Nov.  80  at  12, 
London,  div. — Mattheto  Edwin  Bishop  and  Edward  Skip 
pard  Gissing,  Cannon-street  West,  City,  wholesale  stationers, 
Nov.  29  at  1,  London,  div.— Michael  Banes,  Watling-strwt, 
City,  warehouseman,  Nov.  26  at  12,  London,  div  — Edward 
Smith,  Isleworth,  Middlesex,  baker,  Nov.  26  at  hatffwt  12, 
London,  div.— William  Tyler,  Bolt-court,  Fleet-street,  City, 
printer,  Dec.  9  at  11,  London,  div. — Richard  R.  Bioty 
and  David  Bealey,  Manchester,  shirt  manufacturers}  #"• 
18  at  1,  Manchester,  aud.  ac. ;  Dec  2  at  halfi>a*t  12,  div.— 
Ebenezer  Goold,  Leamington  Priors,  Warwickshire,  book- 
seller,  Nov.  27   at  half-past  11,  Birmingham,  div.-V<*» 
Starkey  and  John  Frederick  Adcock,  Birmingham,  peww- 
sion-cap  makers,  Nov.  26  at  half-past  11,  Birmingham,  ou 
—U trick  Vipond,  Alston,  Cumberland,  flour  miller,  Nnv.  3U 
at  11,  Newcastle-upon-Tyne,  fin.  div.— J.  Grimskaie,  Go«f 
ley,  Yorkshire,  cloth  manufacturer,  Dec  13  at  11,  Leeds,  diT. 

Certificates. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary** 
before  the  Day  of  Meeting. 
John  Argent,  Fleet-street,  City,  licensed  victualler,  K*j 
26  at  1,  London.— Charles  Frederick  Scklesinger,  Ed**r 
Schlesinger,  and  Charles  Parfitt,  Basinghall-street,  W 
drysaltery  Nov.  27  at  12,  London.— A  braham  Fiwtw- 
xoorth,  Prestwich,  Lancashire,  dyer,  Nov  26  at  13,  *•** 
Chester.— Geo.  Ripley,  St  Helens,  Lancashire,  irooJoower, 
Nov.  26  at  11,  Liverpool.— Thomas  Moore,  South  Shore, 


Blackpool,  Lancashire,  innkeeper,  Nov  26  at  11,  LiwT**lT 
W.  Kelly,  Chester,  common  brewer,  Nov.  26  at  12,  W&V*1' 
—Geo.  Eltoft,  Bradford,  Yorkshire,  draper,  Nov.  90  at  ih 
Leeds.— Joseph  Redman,  Bradford,  Yorkshire,  staff  ©*»■• 
facturer,  Dec.  6  at  11,  Leeds. 

IFor  continuation  of  Gazette,  seep-  *&>-} 
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LONDON,  NOVEMBER  13,  1858. 

We  resume  our  remarks  on  the  enactments  of  the 
Divorce  Acts,  20  &  21  Vict,  c  85,  and  21  &  22  Vict. 
c.  108. 

The  preamble  of  the  first  aet  recites,  that  "it  is 
expedient  to  constitute  a>  Court  with  exclusive  juris- 
diction in  matters  matrimonial  in  England,  and  with 
authority  in  certain  cases  to  decree  the  dissolution  of  a 
marriage."  And  we  proceed  now  to  an  analysis  of  the 
clauses  which  create  the  jurisdiction,  confer  the  powers, 
and  impose  the  duties  of  the  Court  so  constituted. 

The  statute,  after  abolishing  all  jurisdiction  formerly 
exercisable  by  any  Ecclesiastical  Court  in  England, 
and  transferring  all  suits  and  proceedings  pending  in 
any  Ecclesiastical  Court  to  the  Court  for  Divorce  and 
Matrimonial  Causes,  and  providing  aa  to  decrees  and 
orders  made  before  its  coming  into  operation,  and  eanses 
or  matters  then  standing  for  judgment,  (sects.  2  to  fi), 
enacts,  that  all  jurisdiction  vested  in,  or  exercisable 
by,  any  Ecclesiastical  Court  or  person  in  England,  in 
respect  of  divorces  a  mensa  et  thoro,  suits  of  nullity  of 
marriage,  suits  for  restitution  of  conjugal  rights  or 
jactitation  of  marriage,  and  in  all  causes,  suits,  and 
matters  matrimonial,  except  in  respect  of  marriage 
licenses,  shall  belong  to  and  be  vested  in  her  Majesty, 
and  such  jurisdiction,  together  with  the  jurisdiction 
conferred  by  this  act,  shall  be  exercised  in  the  name  of 
her  Majesty  in  a  court  of  record  to  he  called  "  The 
Court  for  Divorce  and  Matrimonial  Causes."  (Sect.  6). 

Sect.  27  confers  authority  in  certain  cases  to  decree 
the  dissolution  of  a  marriage.  Under  that  enactment 
any  husband  may  obtain  a  dissolution  of  the  marriage, 
"  on  the  ground  that  his  wife  has,  since  the  celebration 
thereof,  been  guilty  of  adultery ;  and  any  wife  may 
obtain  such  dissolution,  on  the  ground  that,  since  the 


celebration  thereof,  her  husband  has  been  guilty  of  in- 
cestuous adultery,  or  bigamy  with  adultery,  or  rape, 
or  unnatural  crimes,  or  adultery  coupled  with  such 
cruelty  as  without  adultery  would  have  entitled  her  to 
a  divorce  a  mensa  et  thoro,  or  of  adultery  coupled  with 
desertion,  without  reasonable  excuse,  for  two  years  or 
upwards." 

It  has  often  been  objected  that  the  remedies  here 
given  are  not  reciprocal.  The  husband  may  have  a 
divorce  decreed  upon  the  simple  fact  of  the  wife's 
adultery,  whilst  the  wife  can  obtain  a  divorce  only 
when  the  husband  has  been  guilty  of  adultery  accom- 
panied by  one  of  the  prescribed  aggravations.  The  dis- 
tinction is  derive  d^  from  the  uniform  practice  of  the 
Legislature  since  1069,  and  these,  together  with  most 
of  the  other  distinctions  between  the  case  of  the  husband 
and  the  wife,  will  be  found  to  rest  upon  old  founda- 
tions. 

The  meaning  of  that  part  of  the  above  section  which 
states  the  grounds  upon  which  the  wife  may  obtain  a 
dissolution  of  her  marriage  appears  to  be  somewhat  ob- 
scure. In  Horn  v.  Horn,  Pollock,  C.  B.,  thought  that 
'*  bigamy  with  adultery"  means  adultery  with  the  per- 
son with  whom  the  bigamy  is  committed,  and  conse- 
quently that  proof  of  adultery  with  that  person  should 
be  given,  e.  g.  some  evidence  that  they  lived  together 
as  man  and  wife.  a  It  would  not  be  sufficient,  in  my 
opinion,"  said  his  Lordship,  "  to  prove  a  bigamous 
marriage  with  one  woman,  and  adultery  with  another." 
We  submit,  however,  with  all  deference,  that  adultery 
with  one  woman,  and  a  bigamous  marriage  with  another 
woman,  is  enough  to  satisfy  the  words  of  the  statute. 
Perhaps  it  may  not  have  occurred,  at  the  moment,  to 
his  Lordship,  that  the  offence  of  bigamy  is  complete 
without  any  proof  of  intercourse. 

By  sect.  31,  if  the  case  shall  be  proved,  and  the  Court 
shall  not  find  that  the  petitioner  has  been  in  any  man- 
ner accessory  to,  or  conniving  at,  the  adultery  ot  the 
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other  party  to  the  marriage,  or  has  condoned  the  adul- 
tery, or  that  there  is  collusion  with  either  of  the  re- 
spondents, it  shall  decree  such  marriage  to  be  dissolved ; 
provided  that  it  shall  not  be  bound  to  pronounce  such 
decree  (observe,  remarks  Lord  St.  Leonards,  it  is  not 
enacted  that  the  Court  may  not)  if  it  shall  find  that 
the  petitioner  has  during  the  marriage  been  guilty  of 
adultery,  or  of  unreasonable  delay  in  presenting  or  pro- 
secuting such  petition,  or  of  cruelty  towards  the  other 
party  to  the  marriage,  or  of  having  deserted  or  wilfully 
separated  himself  or  herself  from  the  other  party  before 
the  adultery  complained  of,  and  without  reasonable 
excuse,  or  of  such  wilful  neglect  or  misconduct  as  has 
conduced  to  the  adultery. 

By  sect.  29,  "  upon  any  petition  for  such  dissolution, 
it  shall  be  the  duty  of  the  Court  to  satisfy  itself  not 
only  as  to  the  facts  alleged,  but  also  whether  or  no  the 
petitioner  has  been  in  any  manner  accessory  to,  or  con- 
niving at,  the  adultery,  or  has  condoned  the  same,  and 
shall  also  inquire  into  any  counter-charge  which  may 
be  made  against  the  petitioner." 

It  seems  as  if  the  Legislature,  in  imposing  this  duty 
so  emphatically,  intended  that  it  should  not  be  dis- 
pensed with  under  any  circumstances,  and  that  there- 
fore it  should  be  discharged  as  well  in  the  absence  of 
opposition  on  the  part  of  the  other  party  to  the  mar- 
riage, or  of  his  or  her  co-respondent,  as  when  all  parties 
appear  and  contest  the  suit. 

By  sect.  30,  if  the  Court  shall  not  be  satisfied  that 
the  alleged  adultery  has  been  committed,  or  shall  find 
any  of  the  circumstances  detailed  in  the  31st  section, 
then  the  petition  shall  be  dismissed. 

By  these  provisions  all  needful  jurisdiction  is  con- 
ferred for  adjudicating  on  petitions  for  dissolving  or 
annulling  marriage,  and  the  desired  result  is  obtained 
through  one  process,  which  was  formerly  obtained 
through  three. 

We  now  proceed  to  the  previsions  for  effecting 
judicial  separation. 

By  the  7th  section  the  decree  for  a  divorce  a  mensi 
et  thoro  is  abolished,  and  a  decree  for  judicial  separa- 
tion is  substituted ;  and  in  all  cases  in  which  a  decree 
for  a  divorce  &  mensa  et  thoro  might  formerly  have 
been  pronounced,  the  Court  may  now  decree  a  judicial 
separation. 

By  sect.  16  a  sentence  of  judicial  separation  may  be 
obtained  either  by  the  husband  or  the  wife,  on  the 
ground  of  adultery,  or  cruelty,  or  desertion  without 
cause  for  two  years  and  upwards. 

Desertion  without  cause  for  two  years  and  upwards 
gives  the  deserted  husband  or  wife  an  absolute  right  to 
sentence  of  judicial  separation  under  this  section.  Such 
right  to  relief  is  unaffected  by  an  offer  on  the  part  of 
the  deserter  to  return  to  cohabitation.  (Cargill  v. 
Cargill,  4  Jur.,  N.  S.,  part  1,  p.  764). 

By  sect.  18  application  for  restitution  of  conjugal 
rights,  or  for  judicial  separation,  may  be  made  by  hus- 
band or  wife  by  petition  to  the  Court,  and  the  Court 
may  decree  such  restitution  of  conjugal  rights  or 
judicial  separation. 

The  decision  in  Evans  v.  Evans  (3  Jur.,  N.  S., 
part  1,  p.  7 ;  27  L.  J.,  Mat  Cas.,  67)  is  important, 
as  throwing  light  on  the  foregoing  provisions.  There 
an  attempt  was  made  to  defeat  a  suit  for  dissolving 


marriage,  by  shewing  a  sentence  of  the  Ecclesias- 
tical Court  dismissing  a  suit  for  a  divorce  a  menai 
et  thoro,  which  had  been  prosecuted  upon  the  same 
charges,  and  an  appeal  from  that  sentence  pending 
before  the  Judicial  Committee  of  the  Privy  Council; 
and  it  was  contended  that  the  sentence  of  the  Eccle- 
siastical Court  estopped  the  petitioner  from  proceeding 
in  the  Divorce  Court.  But  the  Court  held  H  no  bar; 
and  Lord  Campbell  observed,  "  The  former  suit  was  for 
a  different  object :  here  the  petition  is  for  a  dissolution 
of  the  marriage  before  a  tribunal  armed  with  much 
larger  powers  than  those  possessed  by  the  Ecclesias- 
tical Courts,  and  governed  by  different  rules;  for  in- 
stance, this  Court  is  bound  by  the  rules  of  evidence 
observed  in  the  common-law  courts." 

Sect.  36.  All  questions  of  fact  arising  in  proceedings 
under  this  act  may,  by  direction  of  the  Court,  be  deter- 
mined  before  the  Court  itself,  or  before  any  one  or  more 
of  the  judges  thereof,  by  the  verdict  of  a  special  or 
common  jury ;  and  (sect.  38)  upon  every  6uch  trial  the 
court  or  judge  shall  have  the  same  powers,  jurisdic- 
tion, and  authority  as  any  judge  of  any  of  the  said 
superior  Courts  sitting  at  Nisi  Prius. 

Sect.  40.  The  Court  may  direct  an  issue  or  issues  to 
be  tried  in  like  manner  as  is  now  done  by  the  Court  of 
Chancery. 

(  To  be  continued). 


fforrtspontttnte. 

TO  TUB  EDITOR  OF  "THE  JURIST." 

Sir, — Your  last  two  numbers  contain  two  letters 
from  a  correspondent,  attempting  to  prove  that  the  re- 
cent abduction  and  forcible  baptism  of  a  Jewish  child 
by  the  Roman  Government  is  not  dissimilar  from  the 
jurisdiction  exercised  by  our  Court  of  Chancery  oyer 
infants,  which  in  certain  cases  will  control  the  right  of 
a  father  to  the  possession  of  his  children,  and  mil  re- 
gulate their  education  invitis  parentibus.  That  the 
Court  of  Chancery,  representing  the  Sovereign  as  parens 
patriae,  will,  in  the  event  of  a  father  being  railtjof 
gross  ill-treatment  of  his  infant  children,  or  living  in 
gross  immorality  or  avowed  impiety,  deprive  him  of 
their  custody,  is  not  to  be  disputed ;  for  though  by  the 
common  law  he  is  entitled  to  their  possession  until  they 
attain  the  age  of  fourteen  years,  yet  "  patria  potestas  in 
pietate  debet,  non  in  atrocitate  consistere ;"  bat  that 
the  conduct  of  the  Court  of  Chancery,  under  such  spe- 
cial circumstances,  bears  any  resemblance  to  the  recent 
violation  of  the  law  of  nature*  by  the  Papal  Courtis 
a  proposition  which  your  correspondent  "  W.  F."  has 
utterly  failed  to  prove.  It  would  be  out  of  place  in  a 
legal  journal  to  offer  any  remarks  on  the  morality  of 
the  proceedings  of  the  Court  of  Rome  towards  the 
parents  of  the  child  Mortara — proceedings  which  hare 
been  denounced  by  all  the  leading  journals  of  England 
and  France ;  with  which  the  French  Government, 
though  a  Roman  Catholic  power,  has  expressed  iU 
high  displeasure,  and  against  which  the  Protestants  and 
Jews  of  Europe  have  remonstrated.  But  as  "  W.  F.,rt 
for  the  purpose  of  vindicating  the  Papal  Court,  has 
thought  proper  to  make  a  sinister  attack  on  the  mode 
in  which  the  Court  of  Chancery  exercises  one  of  the 
prerogatives  of  the  Sovereign  with  which  it  has  been 
entrusted,  I  venture  to  take  up  a  small  space  of  your 
journal  for  the  purpose  of  inserting  therein  a  statement 
of  the  facts  of  the  Mortara  case,  with  which  "  W.  F." 
seems  to  be  entirely  unacquainted,  and  of  shewing  that 
there  is  not  the  slightest  analogy  between  it  and  the 
cited  in  his  letter. 


*  Jus  natnrale  est,  quod  natura  omnia  aaimaUa  doesit; 
.  .  .  .  bine  liberorum  procreatio,  bine  eduoatio.  (Lib.  lj 
9pr. 
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Your  correspondent  appears  to  ignore  the  system  of 
induction,  which  affords  the  only  means  of  arriving  at 
truth.  Having  started  an  hypothesis,  that  there  is 
an  analogy  between  this  act  of  the  Court  of  Rome  and 
the  proceedings  of  the  Court  of  Chancery  in  its  removal 
of  infants  from  parental  custody,  u  W.  F."  has  either 
distorted  the  facts  in  connexion  with  the  abduction  of 
young  Mortara,  for  the  purpose  of  making  them  square 
with  the  cases  cited  in  his  letters,  or,  in  his  haste  to 
exculpate  the  Court  of  Rome,  he  has  neglected  to  make 
himself  accurately  acquainted  with,  or  has  been  unable 
to  comprehend,  the  true  circumstances  of  the  case.  He 
has  forgotten  that  in  every  case  analogy  is  only  an  ap- 
proximation to  the  truth,  and  that  unless  the  mind 
has  a  clear  and  distinct  conception  of  the  simple  ideas 
constituting  the  two  propositions  between  which  the 
analogy  is  attempted  to  be  drawn,  the  most  absurd  and 
dangerous  conclusions  may  result  therefrom. 

Your  correspondent's  version  of  the  case  is  as  follows 
that  a  Jewish  boy,  old  enough  to  learn  and  under- 
stand a  Christian  catechism,  is  baptised  by  a  Christian 
servant,  and  by  Roman  law  is  placed  in  Christian  guar- 
dianship ;  that  the  child,  whose  age  is  seven  or  eight 
years,  wishes  to  remain  a  Christian ;  and  that  the  father 
for  some  time  acquiesces  in  the  child  being  brought  up 
in  that  faith,  and  then  demands  him  back,  and  has  his 
application  refused.  "  W.  F."  then  argues  that  this 
refusal  is  only  in  accordance  with  decided  cases  in  our 
own  courts  where  infants  have  been  removed  fiom  the 
custody  of  their  parents,  on  the  ground  that  owing  to 
the  child  having,  through  the  default  of  its  natural 
guardian,  been  brought  up  in  a  different  religion  to 
that  which  the  guardian  professed,  the  guardian  cannot, 
after  such  laches,  insist  upon  haying  the  child  trained 
in  the  religious  principles  which  he  professes,  but 
which  he  has  failed  to  inculcate  in  the  infant's  mind. 
Now,  so  far  from  the  Jewish  boy  having  been  old 
enough  to  understand  the  catechism  when  he  was  bap- 
Used,  he  was  only  twelve  months  old  when  this  rite  was 
performed,  and  the  father  remained  ignorant  of  its  ad- 
ministration untU  the  child  had  attained  the  age  of 
eight  years,  when  it  was  forcibly  taken  away  from  the 
parental  home  by  the  officers  of  the  Inquisition,  incon- 
sequence of  the  fact  of  the  baptism  having  been  brought 
to  the  knowledge  of  the  ecclesiastical  authorities.  So 
far  from  the  father  acquiescing  in  the  boy  being  brought 
up  a  Christian,  as  alleged  by  "  W.  F.,"  he  was  always 
educated  as  a  Jew,  and  from  the  moment  of  his  abduc- 
tion to  the  present  time  his  father  has  vainly  solicited 
from  the  Pope  the  restitution  of  his  child.  The  official 
documents  published  in  the  daily  journals  confirm  my 
statement  of  the  facts  of  this  case ;  and  I  am,  therefore, 
justified  in  asserting  that  "  W.  F."  has  (it  may  be  un- 
knowingly) entirely  falsified  these  facts. 

Your  correspondent  cites  the  cases  of  Shelley,  (Jac. 
266,  notei;  Lyons  v.  B  ten  ten,  (Id.  246);  Talbot  v.  The 
Earl  of  Shrewsbury,  (4  My.  &  C.  672);  In  re  Race, 
(3  Jur.,  N.  S.,  parti,  p.  336;  26  L.  J.,  Q,  B.,  169); 
In  re  North,  (11  Jur.,  part  1,  p.  7);  and  Stourton  v. 
Stourton,  (26  L.  J.,  Ch.,  364),  to  prove  his  proposition ; 
but  upon  comparing  these  cases  with  the  true  facts  of 
the  Mortara  case,  it  will  be  found  that  the  doctrine 
and  practice  of  the  Court  of  Chancery  do  not  bear  the 
slightest  resemblance  to  that  which  is  alleged  to  be  the 
law  of  the  States  of  the  Church. 

The  rules  by  which  the  Court  of  Chancery  are  guided 
in  regulating  the  religious  education  of  an  infant  ward 
of  court  are  laid  down  by  the  Lords  Justices  in  Stourton 
v.  Stourton  as  follows — that  it  was  the  first  duty  of 
the  Court  to  consult  the  well-being  of  the  infant,  and, 
in  so  doing,  it  recognises  no  religious  distinctions;  that 
if,  consistent  with  this  primary  duty,  the  wishes  of  the 
father  can  be  attended  to,  the  Court  will  pay  attention 
to  such  wishes;  but  if  they  cannot  be  carried  into 
effect  without  danger  to  the  welfare  of  the  child,  the 


father's  wishes  will  not  be  regarded.  What,  then,  are 
the  circumstances  under  which  the  Court  will  not  re- 
gard the  wishes  of  the  parent  ?  The  Lords  Justices  say, 
when  the  child  has  been  educated  in  a  faith  different  from 
that  of  the  father,  and  there  has  been  delay  in  applying  to 
the  Court,  during  which  the  child  has  received  strong  re- 
ligious  impressions  contrary  to  those  of  his  father,  the 
Court  will  not  disturb  them.  Upon  this  rule  rest  the 
decisions  in  the  cases  cited  by  "  W.  F."  In  Lyons  v. 
Blenlen,  the  children,  being  of  the  respective  ages  of 
nineteen,  fourteen,  and  twelve  years,  had,  with  their 
father's  consent,  resided  with,  and  been  educated  by, 
their  aunt  in  the  Baptist  profession,  which  she  pro- 
fessed. After  some  years  the  father,  who  was  a  Uni- 
tarian, required  them  to  be  delivered  up  to  him,  and 
the  Court  refused,  Lord  Eldon  stating  that  all  these 
children's  habits  had  been  acquired  under  the  roof  of 
their  aunt;  all  their  convictions  had  been  formed 
under  their  aunt ;  and  it  appeared  to  the  Court  that  the 
father  had  so  far  given  his  consent  to  this  course  of 
education  as  to  preclude  him,  after  a  lapse  of  years, 
from  introducing  a  new  system  of  education,  which 
could  not  be  consistent  with  that  to  which  they  had 
been  habituated. 

In  Talbot  v.  The  Earl  of  Shrewsbury  the  Court  re- 
fused to  interfere  with  the  discretion  of  the  testamentary 
guardian  as  to  the  faith  in  which  he  should  educate  his 
ward,  although  it  might  be  different  from  that  professed 
by  the  ward's  deceased  parent.  It  was  mainly  upon 
the  decisions  in  this  case  and  in  Villareal  v.  Mellish 
f  2  Swanst.  606)  that  the  Court  of  Queen's  Bench  re- 
fused, in  Re  Alicia  Race,  to  remove  a  child  from  its 
mother,  who  was  guardian  for  nurture,  because  she 
was  educating  it  in  the  Roman  Catholic  faith,  the 
father  having  been  a  Protestant.  The  decisions  in 
these  three  last-mentioned  cases  rest  upon  the  prin- 
ciple, that'  one  of  the  incidents  of  a  testamentary  guar- 
dian, and  of  a  guardian  for  nurture,  is  to  educate  the 
child,  and  that,  without  an  express  trust,  the  Court 
will  not  interfere  with  the  discretion  of  guardians  as 
to  the  faith  in  which  they  educate  their  wards.  It  is 
true  that  in  Talbot  v.  The  Earl  of  Shrewsbury  and  In 
re  Race  the  Court  permitted  the  children  to  be  edu- 
cated in  a  faith  different  from  that  professed  by  their 
respective  fathers ;  but,  inasmuch  as  the  Court  came  to 
such  decisions  on  grounds  entirely  different  from  those 
inferred  by  "  W.  F.,"  these  cases  are  not  applicable, 
and  have  been  uselessly  brought  forward  by  your  cor- 
respondent. The  children  of  Shelley  were  removed 
from  his  custody,  not  because  he  was  a  sceptic,  as 
"  W.  F."  alleges,  but  because  the  petition  presented  to 
the  Court  on  behalf  of  the  children  set  forth  that  their 
father  had  deserted  their  mother,  and  unlawfully  coha- 
bited with  another  woman ;  that  he  avowed  himself  an 
Atheist,  and  had  written  and  published  a  work,  in 
which  he,  amongst  other  things,  blasphemously  denied 
the  existence  of  a  God  as  creator  of  the  universe. 
"W.  F."  must,  indeed,  have  been  at  a  loss  for  an 
authority  when  he  cites  In  re  North;  for  in  that  case 
the  Vice-Chancellor  had  only  to  decide  whether  a  child 
should  for  a  few  days,  till  a  guardian  was  appointed,  be 
in  the  custody  of  a  Roman  Catholic  or  of  a  Protestant 
nurse.  From  a  review  of  these  cases,  and  especially 
of  that  of  Stourton  v.  Stourton,  it  will  be  perceived 
that  it  is  only  when  the  guardian  of  an  infant  has  ac- 
quiesced in  his  being  educated  in  a  faith  different 
to  that  professed  by  the  guardian,  and  when,  owing 
to  the  impression  produced  on  the  infant's  mind,  dan- 
ger to  its  spiritual  and  moral  character  may  arise  from 
a  change  of  religious  instruction,  that  the  Court  of 
Chancery  will  deprive  the  guardian  of  his  right  to 
the  custody  of  his  ward.  Let  these  cases,  and  the  ex- 
position of  the  law  contained  therein,  be  compared  with 
the  true  facts  of  the  Mortara  case,  and  every  candid 
reader  will  immediately  perceive  that  there  is  not  the 
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slightest  analogy  between  the  decision  of  the  Pope  and 
the  several  judgments  of  our  equity  judges;  for  the 
boy  Mortara  neither  understood  tne  catechism  when  he 
was  baptised,  nor  did  his  father  acquiesce  in  his  re- 
ceiving instruction  in  the  Christian  religion,  being 
ignorant  of  the  baptism  until  June  last,  when  the  child 
was  claimed  by  the  church. 

The  facts  upon  which  "  W.  F."  bases  his  argument 
being  so  entirely  different  from  the  real  circumstances 
precludes  the  necessity  of  my  replying  to  his  other 
suppositious  cases ;  but  a  few  words  on  what  he  terms 
the  real  difficulty,  viz.  the  baptised  child  claiming  to 
be  brought  up  a  Christian.  Now,  I  cannot  deny  that 
when  an  application  is  made  to  a  Court  of  equity  to 
remove  a  child  from  its  guardian  for  the  purpose  of 
being  educated  in  a  faith  different  from  that  in  which  it 
has  been  reared,  the  Court  will  examine  the  child  to 
ascertain  what  impressions  have  been  produced  on  its 
mind  by  the  religious  instruction  which  may  have  been 
imparted ;  but  as  Mortara  had  never  received  any  in- 
struction in  the  doctrines  of  Christianity  previously  to 
his  seizure  by  the  Papal  authorities,  he  could  not,  at 
the  time  when  he  was  removed  from  his  parents,  have 
received  any  religious  impressions  different  from  those 
in  which  he  had  from  his  infancy  been  trained ;  there- 
fore the  laboured  analogy  attempted  by  "  W.  F ."  falls 
to  pieces  like  a  rope  of  sand.  Your  correspondent 
wishing  to  consider  the  case  merely  as  a  question  of 
jurisprudence,  I  have  refrained  from  denouncing  this 
monstrous  outrage  on  the  rights  of  humanity  which 
the  Papal  Court  has  perpetrated,  and  which  the  Jour- 
nal des  Debats  justly  designates  as  being  contrary  to 
the  law  of  nations,  the  law  of  morality,  and  the  law  of 
the  Gospel. 

I  am,  Sir,  your  obedient  servant, 

M.  S.  0. 
Temple,  Nov.  0, 1868. 

Court  papers. 

CHANCERY  APPEALS. 

The  Lord  Chancellor  will  sit  apart  from  the  Lords  Justices, 
and  hear  Appeals  from  the  Master  of  the  Bolls  and  the  Vice- 
Chaneellor  Sir  R.  T.  Kindersley. 

The  Lords  Justices  will  hear  Appeals  from  the  Vice-Cban- 
cellors  Sir  J.  Stuart  and  Sir  W.  V.  Wood. 

EXCHEQUER  CHAMBER. 
SITTINGS  IN  ERROR. 
The  following  days  have  been  appointed  for  the  argument 

of  Errors  :— 

Queen's  Bench. 

Friday Nov.  26  |  Saturday Nov.  27 

Common  Pleas. 

Monday Nov.  29  |  Tuesday Nov.  80 

Exchequer  op  Pleas. 

Wednesday  ........  JOec.l  |  Thursday Dec.  2 

QUEEN'S  BENCH. 

NEW  TRIALa— Michaelmas  Term,  1858. 

Derby — Cuckson  v.  Stones 
Warwick— Warlow    v.  Har- 
rison 
Cardiff— Ford  v.  Stone 
Chester — Bott  v.  Ackroyd 
Stafford— Pickett  v.  Fletcher 

„         Lander  v.  Wood 
Glo'ster — Franklin  v.  Beesley 
York — Lee  v.  Unwin 

„       Chaloner  u.  Watson 
Northumb. — Graham  v.  Sun- 
derland Dock  Co. 


Northumb. — Palmer  r.Vardy 
Liverpool — Scott  v.  Dixon 
„  Mayor,  &c.  of  Li- 

verpool v.  Rigby 


Carlisle — Spark  v.  He&lop 
Cornwall — Lyle  v.  Richanb 
Bristol — Green  v.  Ingate 
Liverpool — Fowler  v.  Foster. 


SPECIAL  PAPER. 


Dean  and  Chapter  of  Bristol 

v.  Jones  k  ors.  (D.) 
Tamvaco  k  an.  v.  Lucas  (D.) 
Manchester,  &c.  Railway  Co. 

v.  London  k  North-western 

Railway  Co.  (Sp.  C.) 
Swinburne  v.  Robinson  (Sp.C.) 
Clarke  v.  Mansford  (D.) 

ENLARGED  RULE. 

To  the  last  day  but  one  of  Term. 

Reg.  v.  Guardians  of  the  City  of  London  Union. 

COMMON  PLEAS. 
NEW  TRIALS.— Michaelmas  Term,  1858. 


Bailey  v.  Cuckson  k  on.  (Ap- 
peal from  County  Court) 
Grindell  v.  Kelly  (D.) 
French  v.  Eastern  Count!* 

Navigation  Co.  (D.) 
Wray  v.  Ellis  (Sp.C.) 
Haddon  v.  Avers  (8p.  C) 
Same  v.  Same  (D.) 


Midd.— Hughes  v.  Lady  Di- 
norben 
„        Nargatt  v.  Nias 
Load. — Bishop  v.  Trustees  of 
the  Bedford  Charity 
„        Bryden  v.  Dick 
„        Whitfield   v.  South- 
eastern Railway  Co. 
„        finding  v.  Lowndes 
„        Nicholson  v.  Bower 
Suffolk— Pipe  9.  Fulcbar 
J)erby— Senior*.  Ward 


Midd.— Wint  v.  Stone 
„        Grafton  v.  King 

Lond. — Cox  v.  Mancey 
„         Decot  v.  Gurney 
„        Hibbert  v.  Owen 
„         Render  v.  Strauss 
„        Wright  v.  Peam 
„        Bernstein  v.  Baxen- 

dale 
„        Cahill  v.  Dawson 
„        London    and    West- 
minster Loan   Dis- 
count Co.  v.  Drake 
„        Lancaster  v.  Eve 

Warwick — Tedd  v.  Douglass 

Chester — Jones  v.  Williamson 


Suffolk — Eastern      Countiei 
Railway    Co.    r. 
Dorling 
„  Mannall  v.  Fisher 

Surrey — Camden  r.  Batters- 
bury 
„         Baillie  v.  Jay 
Stafford—  Farrall  v.  Hilditeh 
Liverpool — Bolekow  v.  Hatt- 

ner 
Bristol— Holmes  v.  Mitchell 
Cornwall— Phillip*  ».  Ball 

Suspended. 

Rogers  v.  Pickfbrd 
Clarke  v.  Dickson. 


DEMURRER  PAPER. 


Friday,  Nov.  12. 
Morgan  k  ore.  v.  Taylor  (Case 

by  order) 
Chope  k  an.  v.  Reynolds  (D.) 
Clift  v.  Philps  k  ors.  (D.) 


Monday,  Nov.  15. 
Baggallay  k  on.  9.  Pettu  k 

on.  (D.) 
Smith  v.  Manners  k  an.  (D.) 


EXCHEQUER  OF  PLEAS. 
NEW  TRIALS.— Michaelmas  Teem,  1858. 
Lond. — Eastwood  v.  Bain  Liv'rpool-Hernainane.TlfliBf 

„       Brown  v.  Kidger  CheuiisJbrd— Goodwyntr.Che« 

„       Brumbridge  v  Massey  viley 

York— Nicholl  v.  Bestwick      I  Bristol— Phillips  v.  Edwtrdi 
„       Sharp  v.  Childers  I       „        Futcher  v.  Hinder 

„       Hardcastle    v.  South    Nottingham— Cummins 
Yorkshire      Railway 
Co. 
Durham — Stratton  v.  Gildred 
„  Robson  v.  Tumbull 

Newcastle — Walker  v.  Robin- 
son 
Carlisle — National     Guaran- 
teed Manure  Co. 
v.  Donald 
Liverpool — Gibbs    v.  Masey 
Dock  Co. 
„  Sheldon   v.  East 

Indian   Railway 
Co. 
„        Liverpool  Borough 
Bank  v.  Eccles 

Walker  v.  Goe  k  an.  (Error) 
SPECIAL  PAPER. 
Kitchen  v.  Quilter  (Sp.  C.)      |  Young  v.  Hughes  (D.) 

COURT  FOR  DIVORCE  AND  MATRIMONIAL 
CAUSES. 
The  full  Court  will  commence  its  Sittings  on  Friday,  tha 
26th  November,  1858,  and  continue  its  Sittings  de  die  w 
diem  for  the  ensuing  fortnight 


Warner 
Lincoln — Harris  v.  Bickett 
Warwick— Myers  v.  Baker 
„  Davis  v.  London 

k  North-westers 
Railway  Co. 
Carnarvon— Williams  v.  Fit* 

maurice 
Chester— Hardon  v.  flaskets 
Stafford— Brown  v.  Robhu 
„         Webb  v.  Ross 
„  Birmingham  Pistt 

and  Crows  Gb* 
Co.  v.  Wslker 
Monmouth — Lawrence   *• 
Brown. 
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To  be  granted,  unless  an  Appeal  be  duly  entered. 

Wm.  Owen  Thicker,  Lea-bridge-road,  Essex,  builder. — 
John  Jones,  High  Holborn,  Middlesex,  stationer. — Charles 
Lane,  Savoy-street,  Strand,  cab  proprietor. — Wm.  Under- 
wood, Gracechurch-street,  City,  tea  dealer. — Samuel  Hunter, 
Gateshead,  Durham,  anchor  manufacturer. — Ralph  Turn- 
bull,  North  Shields,  Northumberland,  news  agent — George 
Robinson,  West  Hartlepool,  Durham,  builder. — Jos*  ArJUe, 
Sunderland,  Durham,  currier.  -  George  Mellor  and  James 
Terras,  Manchester,  joiners. — Edward  Wilman,  Dewsbury, 
Yorkshire,  currier. — Samuel  Wright,  Longton,  Stoke-upon- 
Trent,  Staffordshire,  grocer. — George  White,  Birmingham, 
grocer. — Henry  Bradbury,  Tunstall,  Staffordshire,  butcher. 
— Robt.  Busby,  Birmingham,  builder. — Geo.  Rose  Bircher, 
Burton-upon-Trent,  Staffordshire,  innkeeper. 
Scotch  Sequestrations. 

Roderick  Bfaekay,  Invergordon,  innkeeper.  —  Michael 
Archibald,  Perth,  commission  agent. — Alfred  Leigh,  Perth, 
attorney-at-law.— -John  Carrick  §•  Co.,  Glasgow,  timber  mer- 
chants.— Neil  Service,  Helensburgh,  joiner. — Bryce  Ker 
Ramsey,  St.  Ninians,  near  Stirling,  clerk. 


Tuesday,  Nov.  9. 
Bankrupts. 

JAMBS  RUSSELL  the  younger,  Aldersgate-street,  City, 
stationer,  Not.  20  at  half-past  11,  and  Dec.  30  at  1,  Lon- 
don: Off.  Ass.  Johnson;  Sols.  Terrell  &  Chamberlain, 
30,  Basinghall-street— Pet  f.  Nov.  6. 

GEORGE  HUNT,  Southampton,  trunk  maker,  Nov.  22  and 
Dec.  27  at  11,  London:  Off.  Ass.  Pennell;  Sol.  Farrar, 
12,  Godliman-street,  Doctors'  Commons. — Pet.  £  Nov.  3. 

FREDERICK  CHARLES  BLAYNEY,  Warwick-square, 
City,  bookseller,  Nov.  22  at  half-past  1,  and  Dec.  27  at 
12,  London:  Off.  Ass.  Pennell;  Sol.  Stubbs,  46,  Moor- 
gate-street. — Pet.  £  Nov.  8. 

ISAAC  SAMUELS,  Gravesend,  Kent,  leather  seller,  (lately 
carrying  on  business  with  Emanuel  Samuels  at  High-st, 
Shadwell,  Middlesex),  Nov.  19  at  half-past  1,  and  Dec.  14 
at  2,  London:  Off.  Ass.  Lee;  Sol.  Jones,  20,  King's  Arms- 
yard,  London. — Pet.  f.  Nov.  5. 

THOMAS  WAITS,  Tunbridge,  Kent,  saddler,  Nov.  23  at 
1,  and  Dec  21  at  12,  London:  Off.  Ass.  Stansfeld;  Sol. 
Huson,  4,  King-street,  Cheapside. — Pet  £  Nov.  9. 

JOHN  STIRK,  Wolverhampton,  Staffordshire,  commission 
agent,  Nov.  22  and  Dec.  13  at  half-past  10,  Birmingham: 
Off.  Ass.  Whitmore;  Sols.  James  &  Knight,  Birmingham; 
Deacon  &  Dent,  Wolverhampton. — Pet  d  Nov.  4. 

WILLIAM  ADAMS,  Exeter,  glove  manufacturer,  Nov.  23 
and  Dec  14  at  1,  Exeter:  Off.  Ass.  Hirteel;  Sol.  Floud, 
Exeter. — Pet.  f.  Nov.  8. 

WILLIAM  MOORE,  Bradford,  Yorkshire,  innkeeper,  Nov. 
25  and  Dec.  17  at  11,  Leeds :  Off  Ass.  Young;  Sols.  Terry 
&  Co.,  Bradford;  Bond  &  Barwick,  Leeds. — Pet  d.  and  £ 
Nov.  6. 

Meetings. 

Bdidn  Logsdon,  Hitchin,  Hertfordshire,  carriage  builder, 
Nov.  25  at  2,  London,  aud.  ac. — John  Argent,  Fleet-street, 
City,  licensed  victualler,  Nov.  26  at  1,  London,  aud.  ac. — 
Thomas  Moore  Smith  and  Charles  Unford,  Peterborough, 
Northamptonshire,  engineers,  Nov.  26  at  2,  London,  aud.  ac. 
— John  Patch,  Northampton,  grocer,  Nov.  19  at  half-past 
12,  London,  aud.  ac. —  William  Rufus  Powell,  Leadenhall- 
street,  City,  insurance  broker,  Nov.  19  at  half-past  1,  London, 
aud.  ac— -John  Henry  Morton,  Maidstone,  Kent,  grocer, 
Nov-  19  at  11,  London,  aud.  ac. — Edicard  Letois  and  Joseph 
Leicis,  High-street,  Marylebone,  grocers,  Nov.  19  at  11, 
London,  aud.  ac — John  Daniel  Henrique*,  Park-terrace, 
Park-road,  Regent's-park,  tea  dealer,  Nov.  19  at  11,  London, 
and.  ac. — George  Tilley,  St.  George's-wharf;  Cambridge-st, 
Old  St  Pancras-road,  dust  contractor,  Nov.  19  at  11,  London, 
aud.  ac—  William  Weston  Young,  Joseph  Weston  Young, 
and  George  Young,  Neath,  Glamorganshire,  millers,  Dec.  9 
at  11,  Bristol,  aud.  ac  sep.  ests.  of  William  Weston  Young 
and  George  Young;  Dec.  16  at  11,  aud.  ac  and  div.  sep. 
ests.  of  Joseph  Weston  Young  and  George  Young.— David 
James  Leicis,  Cardiff,  Glamorganshire,  bootmaker,  Dec.  17 
at  11,  Bristol,  aud.  ac — John  Rogers,  Newport,  Monmouth- 
shire, shipbrokers,  Dec.  9  at  11,  Bristol,  aud.  ac—  Cornelius 
Bowe  Palmer,  Aberdare,  Glamorganshire,  innkeeper,  Nov. 


25  at  11,  Bristol,  and.  ac — David  Lloyd,  Wrexham,  Den- 
bighshire, cabinet  maker,  Nov.  24  at  11,  Liverpool,  aud.  ac. 
—Samuel  Bayley  and  Thos.  Russell,  Macclesfield,  Cheshire, 
silk  dyers,  Dec.  3  at  12,  Manchester,  aud.  ac— Henry  P. 
Jd'rss,  Manchester,  merchant,  Dec.  2  at  1,  Manchester,  aud. 
ac. — George  Smith,  Birmingham,  grocer,  Nov.  22  at  10,  Bir- 
mingham, aud.  ac. — William  Tent,  Royal  Exchange,  City, 
hosier,  Nov.  30  at  12,  London,  div. — John  Puttock,  Upper- 
marsh,  Lambeth,  Surrey,  and  Horsham,  Sussex,  timber  mer- 
chant, Nov.  30  at  12,  London,  div.— John  Thomas,  Strood, 
Rochester,  Kent,  ironfounder,  Nov.  30  at  12,  London,  div. — 
Charles  Frederick  Willson,  Reading,  Berkshire,  grocer,  Dec. 
1  at  1,  London,  div. — Wm.  Thome,  Cripplegate-buildings, 
City,  artificial  flower  maker,  Dec  1  at  half-past  12,  London, 
div. — Arthur  Edw.  Trotose,  Leather-lane,  Holborn,  coach- 
smith,  Dec.  1  at  12,  London,  div.— Wm.  Palmer,  Aldgate, 
City,  draper,  Dec.  1  at  12,  London,  div. — George  J.  Philps, 
Cannon-street  West,  City,  hosier,  Dec  1  at  1,  London,  fin. 
div. — John  Joyce,  Bromley,  Kent,  baker,  Dec.  1  at  11,  Lon- 
don, div.— Wm.  L.  Jolliffe,  Salisbury,  Wiltshire,  tea  dealer, 
Dec.  1  at  half-past  11,  London,  div.— E.  T.  Wand,  Finchley, 
Middlesex,  licensed  victualler,  Dec.  1  at  12,  London,  div. — 
William  Wild,  Rochdale,  Lancashire,  machine  maker,  Nov. 
23  at  12,  Manchester,  aud.  ac;  Nov.  30  at  12,  My.— Matthew 
Redmayne,  Hulme,  Lancashire,  butcher,  Nov.  23  at  12, 
Manchester,  aud.  ac. ;  Nov.  30  at  12,  div. — Wm.  Ratcliffe, 
Chalford,  Bisley,  Gloucestershire,  baker,  Dec  17  at  IT, 
Bristol,  div. — Frederick  Henry  Parker  and  John  Balsdon, 
Bristol,  wine  merchants,  Dec.  9  at  11,  Bristol,  div.  sep.  est 
of  F.  H.  Parker. — Alexander  WGregor,  Liverpool,  ship 
broker,  Nov.  30  at  11,  Liverpool,  div. — Daniel  Best  Parry, 
Liverpool,  whitesmith,  Dec.  2  at  11,  Liverpool,  div. — George 
Wray,  Glamford  Briggs,  Lincolnshire,  shoemaker,  Dec.  1 
at  12,  Kingston-upon-HuU,  div. — George  Savage  and  John 
Lees,  Mansfield,  Nottinghamshire,  bleachers,  Dec.  2  at  half- 
past  10,  Nottingham,  div. — George  Alex.  Hewitt,  Derby, 
chemist,  Dec  2  at  half-past  10,  Nottingham,  div. — John 
Day  Teesdale,  Boston,  Lincolnshire,  horse  dealer,  Dec.  16 
at  half-past  10,  Nottingham,  div. — John  Bridges  and  Charles 
John  Carr,  Belper,  Derbyshire,  millwrights,  Dec  16  at  half- 
past  10,  Nottingham,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 

before  the  Day  of  Meeting. 

James  APGill,  Euston-place,  Euston-square,  builder,  Nov. 
30  at  11,  London.— John  IMleyman  Claypole,  Gresham 
House,  Old  Broad-street,  City,  merchant,  Nov.  30  at  half- 
past  12,  London. — Humphrey  Brotcn,  Little  Smith-street, 
Westminster,  Middlesex,  and  Tewkesbury,  Gloucestershire, 
shipowner,  Nov.  30  at  half-past  11,  London. — S.  Nicholson, 
Southwark-bridge-road,  Surrey,  hat  manufacturer,  Nov.  30 
at  2,  London. — William  Nicholas  Johns,  Newport,  Mon- 
mouthshire, stationer,  Dec.  7  at  11,  Bristol. — John  Watson 
Hedley,  South  Shields,  Durham,  plumber,  Dec.  2  at  half- 
past  12,  Newcastle-upon-Tyne.  —  John  Carmichael,  Liver- 
pool, merchant,  Nov.  30  at  1,  Liverpool. — Philip  Phillips, 
Crowlafid,  Lincolnshire,  merchant,  Dec  7  at  half-past  10, 
Nottingham. — Thomas  Bui  pit  and  Joseph  Peakman,  Bir- 
mingham, metal  dealers,  Dec.  6  at  half-past  12,  Birmingham. 
To  be  granted,  unless  an  Appeal  be  duly  entered. 

James  Saunders  and  William  Saunders,  Abergavenny, 
Monmouthshire,  nurserymen. — Francis  William  Stockwell, 
Old  Broad-street,  City,  bill  broker.— Henry  Whale,  Noble- 
street,  City,  commission  merchant — William  Naish,  New- 
port, Monmouthshire,  carrier.  —  John  Stokes  Hutchings, 
Dorchester,  Dorsetshire,  coach  builder.  —  William  Wild, 
Rochdale,  Lancashire,  machine  maker. — WUliam  Jackson, 
Worcester  and  Great  Malvern,  Worcestershire,  fishmonger, 
— George  Bradshaw,  Whitchurch,  Shropshire,  innkeeper. — 
Thomas  Dawson,  Birmingham,  printer. — John  Madin  and 
Richard  Webster,  Newark,  Nottinghamshire,  common 
brewers. — Thomas  Marples,  Litchurch,  Derbyshire,  mill- 
stone manufacturer. — Edward  Catterns,  Coventry,  hatter. — 
William  Conduit,  New  Lenton,  Nottinghamshire,  lace 
maker. 

Scotch  Sequestrations. 

William  Cochran,  Kilmarnock,  tanner. — Alexander  Fer- 
guson, Glasgow,  manufacturing  jeweller. — Swanwick  $*  Mul- 
ler,  Glasgow  and  Liverpool,  general  brokers. — Geo.  Parker9 
Airdrie,  near  Glasgow,  and  Liverpool,  lieutenant  in  the  1st 
Royal  Lancashire  Militia. 
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TO   THOSE  WHO  OWE  MONEY,    AND   TO   THOSE   TO 
WHOM   IT   IS   DUE. 

THE  DOUBLE  DOOM  of  the  POOR  DEBTOR. 
By  the  GOVERNOR  of  the  DEBTORS  PRISON  for  LONDON 
and  MIDDLESEX.    Price  6d. 

Richardson  Brothers,  Cornhill,  London. 


HEW  EDITION  OF  CHITTY  ON  BELLS. 

This  day  is  published,  in  1  vol.  royal  8vo  ,  price  1/.  St., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissory 
Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  Bank 
Notes;  with  References  to  the  Law  of  Scotland,  France,  and  America. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
Esqrs..  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane;  Stevens  &  Norton,  26,  Bell- yard. 

This  day  is  published,  in  12mo.,  price  St.  64.  cloth, 

BILLS  of  SALE.— A  TREATISE  on  the  LAW 
of  BILLS  of  SALE.  With  an  Appendix,  containing  the  Regis- 
tration Act.  17  &  18  Vict.  c.  36,  and  Precedents,  &c.  By  FRED.  C.  J. 
MILLAR  and  J.  R.  COLLIER,  Esqrs.,  Barristers  at  Law. 

Stevens  &  Norton,   26,    Bell-yard,    Lincoln's-inn;    and   H.  Sweet, 
3,  Chancery-lane. 

THE  DECISIONS  of  the  BIGHT  HON.  LOfeD  EVEBSLET. 

The  Second  Edition,  price  12*., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
E  VERS  LEY,  late  Speaker  of  the  House  of  Commons,  on  Point* 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected ,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

BYLES'S  LAW  OF  BILLS  OF  EXCHANGE. 

In  1  vol.  8vo.,  price  1/.  2*.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of 
BILLS  of  EXCHANGE,  Promissory  Notes,  Bank  Notes, 
Bankers'  Cash  Notes,  and  Cheques.  With  an  Appendix  of  Statutes, 
By  JOHN  BARNARD  BYLE8,  Serjeant  at  Law.  Seventh  Edition, 
much  enlarged. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


JABMAN  ON  WILLS. 

In  2  vols,  royal  8vo.,  price  3/.  3#.  cloth  boards, 

A  TREATISE  on  WILLS.  By  THOMAS  JAR- 
M  AN,  Esq.  The  Second  Edition.  ByE.  P.  WOL8T  EN  HOLME. 
M.A.,  and  8.  VINCENT,  B.  A.,  of  Lincoln's-inn,  and  the  Inner 
Temple,  Barristers  at  Law. 

H.  8weet,  3,  Chancery-lane,  Fleet-street. 

(KITTY'S  (JTTN.)  LAW  OF  CONTKACTS,  BY  RUSSELL. 

In  1  vol.  royal  8vo.,  price  1/.  12*., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereon. 
By  JOSEPH  CHITTY,  Jnn.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LLB.,  of  Gray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  University  College,  London. 

H.  Sweet.  3,  Chancery-lane,  Fleet-street. 

GREENWOOD'S  MANUAL  OF   CONVEYANCLNG-Seoond 
Edition. 

In  12mo.,  price  10*.  64.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING, shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitors'  Offices;  to  which  are  added  con- 
cise Forms  and  Precedents,  Conditions  of  Sale,  Conveyances,  and  all 
other  Assurances  in  constant  use.  By  G.  W.  GREENWOOD.  Second 
Edition,  revised  and  considerably  enlarged. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

COLEMAN'S  CHANCERY  COSTS.-Second  Edition. 

Price  7s.  6d.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF 
and  DEFENDANT  under  the  Old  and  New  Systems  of  Taxa- 
tion; also  Costs  on  Administration  Summons  at  Chambers,  Special  Case, 
Claim,  Petition,  (as  well  special  as  ordinary,  and  under  the  Lands 
Clauses  Consolidation  Acts),  and  other  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  30th  January,  1857.  By  E.  COLEMAN. 
Second  Edition. 

8tevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

In  1  thick  vol.  8vo.,  price  1/.  8*.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conveyancing.  For 
the  Use-  of  Student*  and  Practitioners.  By  JOSIAH  W.  SMITH, 
B.  C.  L.,  Barrister  at  Law. 

"  It  will  be  seen  from  this  outline  that  the  work  is  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
one  another,  and  thus  immensely  aid  the  reader's  memory.  He  writes 
hke  a  man  who  is  master  of  his  theme,  clearly  and  concisely."— Law 
r<SMS,  Dec.  1,  1836. 

V.  ft  R.  Stevens  ft  G.  S.  Norton,  Law  Booksellers  and  Publishers, 
36,  Bell-yard,  Lincoln's-inn. 


BY    AUTHORITY. 

Price  9s.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL  and  DEVON.  Containing  the  New  Rules  and  Omen  for 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court 
of  the  Vice- Warden  of  the  Stannaries;  and  the  recent  8iatatss  for 
establishing  and  extending  iU  Jurisdiction.  Preceded  by  ObserratieM 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  sad  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

London :  H.  Sweet.  3,  Chancery  lane,  Fleet-street;  Stevens  ft  Norton, 
26,  Bell  yard,  Lincoln's-inn. 

FOUBTH  EDITION   OF  PALEY   ON  SUMMARY  001- 
VICTI0N8. 

In  1  vol.  8vo.,  price  21s.  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY  CONVICTIONS  by  JUSTICES  of  the  PEACB.  In- 
cluding Proceedings  preliminary  and  subsequent  to  Convictioat,  ids 
under  the  18  ft  19  Vict  c.  126,  relating  to  Larceny,  ftc.  WithPrse. 
tical  Forms  and  Precedents  of  Convictions.  The  Fourth  Edition.  By 
H.  T.  J.  MACNAMARA,  Esq.,  of  Lincoln's-inn,  Barrister  st  Lsw. 

H.  Sweet.  3  Chancery-lane;  V.  ft  R.  Stevens  ft  G.  S.  Norton. M, Bell- 
yard;  W.  Maxwell,  32.  Bell-yard;  Butterworths,  7,  Fleet-street. 

ALBERT    LIFE    ASSURANCE    AND    GUA- 
RANTEE  COMPANY. 
(Established  1838). 
PmnrciPAL  Offxcs,  7,  Water loo-plack,  Pall-mall,  Loimi. 
DIKECT0B8. 


Gboros  Goldsmith  Kiriy,  Est,. 
Jambs  Nichols,  Esq. 
Rear-Adm.  the  Right  Hon.  Lord 

George  Paulkt.  C.B. 
Capt.  Thomas  Portbr,  R.N. 
Gborob  Raymoxb,  Esq. 


W.  Bbattib,  Esq.,  M.D. 

Capt  the  Hon.  8.  T.  Carxsoib, 

R.N.,  C.B. 
Lieutenant-Colonel  J.  Cboudacb, 

H.E.I.CS. 
Swykbbn  Jbbvis,  Esq. 
William  Kimo,  Esq. 

Assurances,  Annuities,  and  Endowments  granted,  and  every  ether 
mode  of  Provision  for  Families  arranged.  Half  the  Annual  Prerafann 
for  the  first  five  years  may  remain  on  credit  for  any  period  until  deals, 
on  payment  of  Interest  at  5/.  per  cent,  per  annum.  Parties  slloeedn 
go  to,  or  reside  in,  most  parts  of  the  world  without  extra  PremiHB. 
Naval  and  Military  Lives,  not  in  active  service,  assured  at  the  ordinary 
rate.  Policies  forfeited  by  non-payment  of  Premium  revivable  st  any. 
time  within  Six  Months,  on  satisfactory  proof  of  health  and  the  pay- 
ment  of  a  trifling  Fine.  No  charge  for  Policy  Stamps.  Reversioaary 
Interests  in  every  description  of  real  or  personal  property  purchased. 
Security  to  Employers;  Guarantee  for  Fidelity  in  situations  of  trail 
Forms  of  Proposal,  with  every  information,  may  be  obtained  tt  the  Office 
of  the  Company,  or  by  letter  addressed  to 

HENRY  WILLIAM  SMITH,  Actuary  and  Secretary. 

GUARDIAN  ASSURANCE  COMPANY,  for  IN- 
SURANCB  AGAINST    FIRE,   and   on   LIVES  and  8U1- 
VIVORSH1PS,  No.  11,  Lombard-street,  London,  E.  C.-EiUbluW 
December,  1821,  and  empowered  by  Act  of  Parliament  in  1850. 
DIRECTORS. 
Hexby  Hulse  Bbrbmb,  Esq.,  Chairman. 
John  G.  Hubbabd,  Esq.,  Deputy  Chairman. 


John  Dixon,  Esq. 

Francis  Hart  Dyke,  Esq. 

8ir  W.  M.  T.  Farquhar,  Bt,  M.P. 

Sir  Walter  R.  Farquhar,  Bart. 

Thomson  Hankey,  Esq.,  M.P. 

John  Harvey,  Esq. 

John  Labouchere,  Esq. 

John  Loch,  Esq. 

Stewart  Marjoribanks,  Esq. 


John  Martin,  Esq.,  M.P. 
Rowland  Mitchell,  Esq. 
James  Morris,  Esq. 
Henry  Norman,  Esq. 
Henry  R.  Reynolds,  Esq. 
Sir  Godfrey  J.  Thomas,  Bart- 
John  Thornton,  Esq. 
James  Tulloch.  Esq. 
Henry  Vigne.  Esq. 


Subscribed  Capital  2,000,000/.,  (of  which  945,000/.  is  paid  up,  bet  it 
is  stipulated  in  ail  Contracts  that  the  Company  shall  not  be  required  is 
have  or  keep  up  a  larger  paid-up  Subscription  Capital  than  500.MM.) 

Lifb  Dkpartmbht.— The  total  Bonuses  added  at  the  five  yest 
Divisions  of  Profit  exceeded  913,000/.  At  the  last  valuation,  at  Cars* 
mas,  1854,  the  Assurances  in  force  exceeded  4,240,000/.,  the  locos* 
from  the  Life  Branch  200,000/.  per  annum,  and  the  Life  AssuraK* 
Fund  (after  division  of  Profits)  1,540,000/. 

Division  or  Pbofits  at  Christmas,  1859.— Life  Assurance  Po- 
licies, effected  on  the  Profit  Scale,  bbbobb  Christmas,  1858,  will  p**> 
ticipate,  according  to  their  respective  in  teres  is,  in  Four-fifths  of  tbs 
Profit*  for  the  quinquennial  period  to  Christmas,  1859.  Proipectsset 
and  Forms  of  Proposal  may  be  obtained  from  the  Head  Ofllce,  or  from 
any  of  the  Agents. 

Firk  Dspartmbkt  —  Insurances  are  effected  upon  every  description 
of  property  at  moderate  rates. 

Losses  caused  by  Explosion  of  Gas  are  admitted  by  this  Company. 
THOS.  TALLEMACH,  Secretary. 


•»•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (post- 
paid) sent  to  the  Office,  No.  3.  CHANCERY  LANE,  or  to  STBV&NI 
&  NORTON,  26,  BELL  YARD,  LINCOLN8  INN,  will  insure  IB 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  oreoing  of 
publication,  through  the  medium  of  the  Post-office,  to  the  Country. 


Printed  by  HENRY  HANSARD,  st  his  Printing  Office,  in  Pwto 
Street,  in  the  Parish  of  St  Giles-in  the- Fields,  in  the  County  of  Middle- 
sex; and  Published  at  No.  8,  Chamckry  Laxb,  in  the  Parish  of  St 
Dunstan-in  the- West,  in  the  City  of  London,  by  HENRY  8WEaT, 
residing  at  No.  34,  Porchester  Terrace,  Bayswater,  in  the  County  1 
Middlesex. -Saturday,  November  13, 1856. 
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NOVEMBER  20,  1858. 


Price  1*# 


Now  ready,  in  1  vol.  folio,  strongly  bound  in  cloth,  price  1Z.  5* .,  post-free, 

nhHE  PARLIAMENTARY  REMEMBRANCER. 

X  Vol.  1,  containing  the  complete  History  of  the  Proceeding*  of 
Parliament  in  the  Session  1857-58;  with  Notes,  explanatory  and  illus- 
trative, and  a  full  Index.  Conducted  by  TOULMIN  SMITH,  Esq., 
Barrister  at  Law.  Orders  to  be  sent  to  Mr.  Jon*  E.  Tatlok,  10,  Little 
Queen-street,  Lincoln's-inn-Aelde,  London,  W.C. 

HEW   RULES   AND   ORDERS,  AND   NEW   ACT. 

H_    _  10*.  cloth,  this  day, 

ORSEY  on  PROBATES  and  ADMINISTRA- 
TIONS. With  the  New  Rules  and  Orders,  New  Act,  Forms  and 
Fees,  Notts  and  Index,  and  a  Summary  of  the  Law  of  Executors  and 
Administrators.  Third  Edition.  By  GEORGE  HORSEY,  Esq.,  Bar- 
rister at  Law. 

London :  Shaw  &  Sons,  Fetter-lane. 

Just  published.  12 mo.,  price  14*.  cloth, 

*^HELFORD'S  LAW  of  COPYHOLDS.    With  a 

KJ  Supplement.— The  Law  of  Copyholds  in  reference  to  the  Enfran- 
chisement and  Commutation  of  Manorial  Right*,  with  the  Copyhold 
Acta.  Also  a  Supplement,  containing  the  Copyhold  Act,  1858,  and 
other  Acts.  Notes  of  recent  Cases,  and  the  Forms  and  Directions  of  the 
Copyhold  Commissioners.  By  LEONARD  SHELFORD,  Esq.,  of  the 
M&ddle  Temple,  Barrister  at  Law. 

•»•  The  Supplement  to  the  above  can  be  had  separate,  price  2*.  6d., 
•o  at  to  complete  the  copies  of  former  purchasers. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn;  and  H.  8weet,  3,  Chancery- 
lane. 


LUNACY  PRACTICE. 

ANEW  EDITION  of  ELMER'S  PRACTICE  in 
LUNACY  is  published,  price  12*.  cloth. 
London:  Stevens  &  Norton,  26,  Bell-yard. 

This  day  is  published,  in  12mo.,  price  2*.  64.  stitched, 

DSMCATXD,  BY  rEKMISSIO*.  TO  TIK   RlGHT  Ho*.   Si*    CftESSWSLL 
CftXSSWBLL, 

THE  PRACTICE  of  the  COURT  for  DIVORCE 
and  MATRIMONIAL  CAUSE8;  containing  the  Acts  of  1857  and 
1858.  the  Rales  and  Orders,  with  Practical  Directions  applicable  to 
the  Conduct  of  any  8uit-  With  an  Appendix  of  New  Precedents,  drawn 
in  conformity  with  the  authorised  Forms.  By  GEORGE  BROWNE, 
Esq.,  Barrister  at  Law,  and  W.  S.  S.  GREEN,  Solicitor. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


BROOK'S  PRACTICE  OF  THE  COUNTY  COUBTS.-Second 
Edition. 

In  1  vol.  8vo.,  price  1/.  8*.  cloth, 

THE   PRACTICE   of  the   COUNTY   COURTS. 
Skcobd  Edition.    By  HERBERT  BROOM,  M.A.,  Barrister 
at  Law,  Author  of  "  A  Selection  of  Legal  Maxims,"  &c. 

With  the  Practice  in  Insolvency,  and  under  the  Protection,  Charitable 
Trusts,  Friendly  Societies,  Probate,  and  other  Act?.  By  LEONARD 
SHELFORD,  Esq.,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


B 


Just  published,  price  l/.fc*.  cloth, 

ROOM'S   SELECTION  of  LEGAL  MAXIMS. 

Third  Edition. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

Just  published,  in  2  vol*,  royal  8vo.,  price  3/.  3*.  cloth, 

lAYLOR'S   (J.  PITT)   LAW  OF  EVIDENCE. 

Third  Edition. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


Just  published,  in  2  vols,  royal  8vo.,  price  3/.  3*.  cloth, 

WHITE   &   TUDOR'S   LEADING    CASES   in 
EQUITY.    Second  Editiok.    A  Selection  of  Leading  Cases 
in  Equity,  with  Notes.    In  Two  Volumes. 

Vol.  1.— By  F.  T.  WHITE  and  O.  D.TUDOR,  Esqrs.,  Barristers  at  Law. 
Vol.  2.— By  OWEN  DA  VIES  TUDOR,  Esq.,  Barrister  at  Law. 
Advkrttsemkxt  to  the  Second  Edition. 
"  In  preparing  this  Edition  about  two  hundred  and  sixty-seven  pages 
of  new  matter  have  been  added  to  the  Notes.  Avery  large  addition  has 
also  been  made  to  the  Cases  cited,  which  are  brought  down  to  the  latest 
period." 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

No.  202,  Vol.  IV.,  New  Series. 


CHRISTIE'S   CONCISE  PRECEDENTS   OF   WILLS. 

Second  Edition,  in  1  vol.  12mo.,  price  15*.  cloth. 

f  10NC1SE  PRECEDENTS;  with  an  Introductory 

V_y  Essay  on  the  Law  of  Wills;  adapted  as  a  Manual  for  the  ready 
use  of  Solicitors.  By  JAMES  TRAILL  CHRISTIE,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

SMITH'S   LEADING   CASES.-Ponrth  Edition. 
In  2  vols,  royal  8vo.,  price  2/.  18*.  cloth, 

A  SELECTION  of  LEADING  CASES  in  various 

^^.P'S"*6*  of  the  Law;  with  Notet-  Br  JOHN  WILLIAM 
SMITH,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Fourth  Edi- 
tion. By  JAMES  S.  WILLES,  Esq.,  of  the  Inner  Temple,  Barrister  at 
Law,  (now  one  of  the  Judges  of  her  Majesty's  Court  of  Common  Pleas), 
and  Sir  H.  S.  KEATING,  of  the  Inner  Temple,  one  of  her  Majesty's 
Counsel.  * 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

SMITH'S  (JOHN  WE.)  LAW  of  LANDLORD  and  TENANT. 
In  8vo.,  price  14*.  cloth, 

THE  LAW  of  LANDLORD  and  TENANT: 
being  a  Course  of  Lectures  delivered  by  the  late  JOHN  WIL- 
LIAM 8MITH,  Esq.,  Author  of  "A  Selection  of  Leading  Oases,"  &c. 
With  Notes  and  Additions  by  FREDERIC  PHILIP  MAUDE,  Esq.. 
Barrister  at  Law.  ^  ' 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


FOR  UNIVERSITY  SCHOOL  AND  THE  OXFORD  AND  CAM- 
BRIDGE  MIDDLE  CLAS8  EXAMINATIONS,  AND  PROFES- 
SIONAL AND  POPULAR  USB. 

BLACKSTONE'S  COMMENTARIES,  systemati- 
cally Abridged,  and  adapted  to  existing  Law,  with  many  New 
Chapters,  containing  great  and  important  Additions  on  the  subject  of  Con- 
stitutional Law,  Right*  of  Persons  and  of  Property,  and  Criminal  Law. 
Second  Edition.  By  SAMUEL  WARREN,  Esq.,  M.  P.,  D.  C.  L., 
one  of  her  Majesty's  Counsel.  In  1  thick  vol.  post  8to.,  price  18a. 
cloth. 

This  work  now  forms  a  permanent  text-book  in  the  new  legal  curri- 
culum at  the  University  of  Cambridge. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn,  and  to  be  had  of  all  Book- 
sellers. 

DAVIDSON'S   PRECEDENTS   IN    CONVEYANCING.- 
Seoond  Edition. 


AVIDSON,  THOMAS  COOKE  WRIGHT,  and  JACOB  WALEY. 
Esqrs.,  Barristers  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


DAVIDSON'S  CONCISE  PRECEDENTS. -Fifth  Edition. 

CIn  1  vol*  12 mo.,  price  9*.  cloth, 
ONCISE  PRECEDENTS  in  CONVEYANCING* 
adapted  to  the  Act  to  amend  the  Law  of  Real  Property,  (8  &  9 
Vict.  c.  106);  with  Practical  Notes  and  Observations  on  the  Act,  and  on 
the  Act  for  the  Cesser  of  Attendant  Terms.  By  CHARLES  DAVID- 
SON, Esq.,  of  Lincoln's-inn,  Barrister  at  Law,  and  late  Fellow  of 
Christ's  College,  Cambridge. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


This  day  is  published,  in  12mo.,  price  8*.  64.  doth. 

BILLS  of  SALE.— A  TREATISE  on  the  LAW 
of  BILLS  of  SALE.  With  an  Appendix,  containing  the  Regis- 
tration Act,  17  8c  18  Vict.  c.  36,  and  Precedents,  &c  By  FRED.  C  J 
MILLAR  and  J.  R.  COLLIER,  Esqrs.,  Barristers  at  Law. 

Stevens  &  Norton,   26,    Bell-yard,    Lincoln's-inn;    and   H.  Sweet, 
3,  Chancery-lane. 


NEW  EDITION  OF  CHTTTY  ON  BILLS. 

This  day  is  published,  in  1  vol.  royal  8vo.,  price  1/.  8*., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissory 
Notes,  Cheques  on  Bankers,  Bankers'  Cssh  Notes,  and  Bank 
Notes;  with  References  to  the  Law  of  Scotland,  France,  and  America. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
Esqrs.,  Barristers  at  Law.  t 

H.  Sweet,  3,  Chancery-lane;  Stevens  ft  Norton,  26,  Bell-yard. 
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BA1TKBUP18. 

CHARLES  COLLINS  and  WILLIAM  FREDERICK 
COLLINS,  Lower  Sloane-atreet,  Chalseardrapers,  (trading 
under  the  style  or  firm  of  Charles  &  WHBam  Frederick 
Collins),  Nov.  30  at  12,  and  Dec  »1  at  1,  London:  OIF. 
Aas.  Graham;  Sal*.  Aehant  *  C<k,  6y  OM  Jewry.— *et  £ 
Nov.  10. 

CHARLES  JAMES  FRANCIS  and  HENRY  FREER, 
Great  St  Helena,  CUy,  wine  merchants,  (trading  under 
the  style  or  firm  of  Francis  &  Freer),  Not.  30  at  1,  and 
Dec.  21  at  2,  London:  Off.  Ass.  Stansfeld;  Sol.  French, 
51,  Crutched-friars.— Pet.  t  Not.  4. 

JAMES  HUNTER  LIVINGSTON,  Wbitechapel  Higb-*t, 
Whitechapel,  licensed  victualler,  Not.  23  at  half-past  1, 
and  Dec.  21  at  1,  London:  Off.  Ass.  Lee;  Sol.  Moon,  6, 
Bank-chambers,  Lothbury. — Pet  f.  Nov.  10. 

THOMAS  LIVINGSTON,  Brooksby-walk,  Homerton, 
Hackney,  licensed  victualler,  Nor.  24  at  12,  and  Dec.  27 
at  1,  London:  Off.  Ass.  Pennett;  Sol.  Moon,  6,  Bank- 
chambers,  Lothbury. — Pet.  f.  Nov.  II. 

THOMAS  HEMINGSLEY,  Willenhall,  Staffordshire,  cut- 
nail  manufacturer,  Dec.  1  and  22  at  10,  Birmingham : 
Off.  Ass.  Kinnear;  Sol.  Smith,  Birmingham.— Pet.  d. 
Nor.  9. 

THOMAS  PALMER  BRANSON,  Loughborough,  Leices- 
tershire, grocer,  Not.  30  and  Dec.  16  at  half-past  10, 
Nottingham:  Off.  Ass.  Harris;  SoL  Ingleaant,  Lough- 
borough.— Pet.  d.  Nov.  11. 

EMMANUEL  MARIE  MANCHIN,  Exeter,  tailor,  (trading 
under  the  name  of  George  Carteret),  late  of  Foley-place, 
Cavendish-square,  London,  Nov.  23  and  Dec  14  at  1, 
Exeter:  Off.  Ass.  Hirtzel ;  Sols.  Ford, and  Stogdon,  Exeter. 
—Pet.  f.  Not.  11. 

JOB  MIMMACK  SMITH,  late  of  Bawtry,  Yorkshire,  and 
Great  Grimsby,  Lincolnshire,  and  now  of  Lincoln,  draper, 
Dec.  1  and  22  at  12,  Kingrtoivupon-HiiU :  Off.  Ass.  Car- 
rick;  Sols.  Cooper  &  Sons,  Manchester;  Bond  &  Barwick, 
Leeds.— Pet.  d.  Nov.  8. 

JOSEPH  BARNES,  Chippenham,  VYiltshire,  timber  mer- 
chant, Nov.  23  and  Dec.  20  at  11,  Bristol :  Off.  Ass.  Miller ; 
Sols.  Bevan  &  Girling,  Bristol;  Lewis,  Bedford-row,  Lon- 
don.—Pet.  f.  Nov.  8. 

RICHARD  THOMAS,  Conway,  Carnarvonshire,  ship- 
builder, Not.  29  and  Dec.  20  at  12,  Liverpool :  Off.  Ass. 
Bird ;  Sola.  Evans  &  Son,  Liverpool ;  Hughes,  Conway. — 
Pet.  f.  Oct.  7. 

ROBERT  CLAYTON,  Manchester,  leather  dealer,  Nov.  26 
and  Dee.  17  at  12,  Manchester:  Off.  Ass.  Hernaman; 
Sols.  Cobbett  &  Wheeler,  Manchester. — Pet  f.  Nov.  8. 

EDWARD  HALE  HOGG,  North  Shields,  Northumberland, 
shipowner,  Nov.  23  and  Dec.  17  at  half-past  12,  New- 
castle-upon-Tyne :  Off.  Ass.  Baker ;  Sols.  Leitch  &  Kew- 
ney,  North  Shields ;  Maples  k  Co.,  6,  Frederiek's-place, 
Old  Jewry.— Pet  f.  Nov.  0. 

Meetings. 

John  Collinson,  South  Molton-lane,  Brook-street,  Oxford- 
street,  builder,  Nov.  23  at  1 ,  London,  last  ex. — Archibald 
Arthur  Couper,  Old  Broad-street,  City,  East  India  merchant, 
Nov.  23  at  12,  London,  last  ex. — James  Lumsdon  and  Wm. 
Lumsdon,  South  Shields,  Durham,  chain  manufacturers, 
Nov.  26  at  halt-past  11,  Newcastle-upon-Tyne,  last  ex. — 
Samuel  Isaacs,  Manchester,  cigar  dealer,  Nov.  26  at  1,  Man- 
chester, last  ex. — Charles  Ireson  the  younger,  Northampton, 
builder,  Nov.  22  at  11,  London,  aud.  ac. — Thovuts  Pollerd 
and  Arthur  John  Symonds,  Guildford,  Surrey,  builders, 
Nov.  29  at  11,  London,  aud.  ac. — Wm.  Hapgood,  Southamp- 
ton, ironmonger,  Nov.  23  at  11,  London,  aud.  ac. — George 
Hitmberstone  Mitchelmore,  Fitzroy-terrace,  Southampton- 
road,  Haverstock-hill,  Middlesex,  builder,  Nov.  30  at  1, 
London,  aud.  ac. — Henry  M'dncr  Cockbum,  Tottenham- 
court-road,  tobacconist,  Dec.  3  at  11,  London,  aud.  ac. — 
Samuel  Nicholson,  Southwark-bridge-road,  Surrey,  hat  ma- 
nufacturer, Nov.  30  at  2,  London,  aud.  ac. — Henry  John 
Hall,  Mark-lane-chambers,  Mark-lane,  insurance  broker, 
Not.  24  at  half-past  1 1 ,  London,  and.  ac. — Charles  Poicell 
and  Edioard  Cooke,  Hercules-chambers,  Old  Broad-street, 


City,  mining  share  dealers,  Nor.  24  at  half-past  12,  London, 
and.  ac. — Charles  Garten,  Bristol,  common  brewer,  Nov.  25 
at  11,  Bristol,  and.  mc,— Joseph  Eccies,  Edward  Eccies,  and 
Alexander  EccUs,  Liverpool,  cotton  brokers,  Nov.  80  at  li, 
Liverpool,  and.  ac* — Philip  Andrew  August  Juncker,  Lhrer* 
pool,  and  Winsfrrd,  Cheshire,  merchant,  Nov.  23  at  11,  Li- 
verpool, aud.  ac. — Dmrnel  E.  Monies,  Liverpool,  merchant, 
Dec.  2  at  12,  Liverpool,  and.  sc;  Dec  3  at  11,  div.— Wm. 
Dunn,  North  Shields,  Northumberland,  grocer,  Nov.  23  it 
hatf-pastll,  Neweaetle-npoo-Tjme,  and.  ac — ZTtriekTipeni, 
Alston,  Cumberland,  flour  miller,  Nov.  26  at  11,  Newcastle- 
upon-Tyne,  aud.  ac. — Joseph  Redman,  Bradford,  Yorkshire, 
stuff  manufacturer,  Dec  6  at  11,  Leeds,  and.  ac  and  drr.- 
Georgs  Wrtsy,  Glamfcrd  Brings,  LincoUssbire,  shoemaker, 
Dec  1  at  12,  Kingston-upon-Hull,  and.  ac— John  Skeeibrtt 
Jermyn-street,  Middlesex,  tailor,  Dec  4  at  12,  London,  (fir. 
— Edward  Smith,  Isleworth,  Middlesex,  baker,  Dec.  3  it 

11,  London,  div. — Geo.  Thomson  and  James  Foster  Fork*, 
Crutched-friars,  City,  corn  actors,  Dec  4  at  12,  Louden,  (fay. 
sep.  est.  of  George  Thomson. — George  SetterfieU,  Ipswich, 
Suffolk,  grocer,  Dec  6  at  half-past  12,  London,  div.— Celeb 
Ambrose,  Sheemess,  Kent,  ironmonger,  Dec  3  at  1,  London, 
div.— Oliver  Long,  King  William-street,  City,  ntaaaactarer 
of  patented  articles,  Dec.  6  at  12,  London,  div.— WiWsm 
Yeatlierd  Ball,  Wood-etreet,  Cheapside,  London,  and  Hol- 
land-street, Blackfriars-road,  Surrey,  wholesale  gtorer,  Dee. 
3  at  12,  London,  div. — William  Baker  and  Lucy  Smith 
Baker,  Church-street,  Camberwell,  Surrey,  milliners,  Dec.  8 
at  half-past  12,  London,  dto. — Jos.  Thompson  the  younger, 
Dudley,  Worcestershire,  plumber,  Dec  6  at  10,  Binningham, 
aud.  ac.  and  div. — Ralph  Darlington,  Wigan,  Lancashire, 
money  scrivener,  Nov.  29  at  12,  Manchester,  aud.  ac;  Dec 
6  at  12,  div^— Francis  Lloyd  Baytey  and  Samuel  MiOm 
Barton,  Manchester,  small-ware  inanufacturers,  Dec  3  it 

12,  Manchester,  div.  sep.  est  of  F.  X.  Bayley.— WUHsm 
Avery,  Bristol,  shipowner,  Dec  16  at  11,  Bristol,  diT.- 
Henry  Fletcher,  Painswick,  Gloucestershire,  woollen-cloth 
manufacturer,  Dec.  16  at  11,  Bristol,  div. — Henry  Tomb* 
son,  Newcastle-upon-Tyne,  licensed  victualler,  Dec.  8  st  12, 
Newcastle-upon-Tyne,  fin.  div. — Benjamin  Botcley,  Crofton 
and  Wakefield,  Yorkshire,  corn  factor,  Dec.  13  at  11,  Leah, 
div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shetcn  to  the  contrary  on  tr 
before  the  Day  of  Meeting. 

Henry  Milner  Cockbnrn,  Tottenham-court-road,  tobac- 
conist, Dec  3  at  11,  London. — Charles  Garten,  Bristol, 
common  brewer,  Dec  6  at  11,  Bristol. — Frances  Bemtt 
Bailey,  Birmingham,  eating-house  keeper,  Dec.  17  at  half- 
past  12,  Birmingham. — Edward  Brereton  Baldwin,  Wal- 
sall, Staffordshire,  saddler,  Dec  10  at  half-past  12,  Birming- 
ham.— William  Steward,  Darlaston,  Staffordshire,  clothier, 
Dec.  10  at  half-past  12,  Birmingham.— Schofield  Crowthtr 
Sheard  and  George  Undencood,  Smethwick,  Staffordshire, 
millwright*,  Dec.  10  at  half-past  12,  Birmingham.— Thems* 
Longworth,  Staveley,  Derbyshire,  draper,  Dec  4  at  W, 
Sheffield.— Thomas  Beet,  Sheffield,  Yorkshire,  merchant, 
Dec.  4  at  10,  Sheffield. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
Henry  Jacobs,  Crown-street,  Finsbury,  merchant — Chsj. 
Garlick,  Guildford,  Surrey,  ironmonger. — Samuel  Bantfordi 
Brixton,  Surrey,  builder. — Jolrn  Jones,  Aberavon,  Glamor- 
ganshire, beer-house  keeper. — Benjamin  Armstrong,  Sun- 
derland, Durham,  ironmonger. — William  Parsonage,  Liver- 
pool, steam-packet  agent. — Ezra  France,  Bradford,  York- 
shire, worsted  manufacturer.  —  George  Wray,  Glanuord 
Briggs,  Lincolnshire,  shoemaker. 

Scotch  Sequestrations. 
James  Brown,  Glasgow,  merchant. — Alexander  Lend, 
Motherwell,  Lanarkshire,  innkeeper.  —  James  Water** 
Edinburgh,  wine  merchant.— Robert  Nesbitt  Riddett,  Fort 
William,  Inirerness-sliire. — Daniel  Menzies,  Dunfainliae, 
merchant — Parroek  £  Dtrwson,  Glasgow,  clothiers.— Vo** 
Taylor,  Westerpnrk,  Glass,  Aberdeenshire,  farmer. 


[For  continuation  of  Gazette,  see  n.  477.] 
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NAMES  OF  THE  CASES  REPORTED. 
Court  op  Appeal  in  Chancery. 
By  G.  French,  Barrister  at  Law. 
7ft  re  Pinckard's  Trusts — In  re  The  Trustee  Relief 
Act,  1850.— (  Will— Testamentary  instrument- 
Precatory  trust — Ambiguity) 1041 

Rolls  Court. 
By  C.  W.  Crouch,  Barrister,  at  Law. 

In  re  The  Mexican  and  South  American  Company, 
ex  parte  Barclay. — ( Winding-up  Acts—Illegal 
issue  of  shares — Contributory)  1042 

King  v.  Cleaveland.— (Will— Construction— Legal 
personal  representatives) 1044 

Vice-Chancellor  Kindbrsley's  Court. 

By  C.  Marbtt,  Barrister  at  Law. 

Edwards  p.  Martin.— (Foreclosure— Redemption)  . .   1044 

Vice-Chance llor  Stuart's  Court. 
By  T.  F.  Morse,  Barrister  at  Law. 

Hawkins  v.  Hawkins. — (Partnership  agreement — 
Construction  —  Non-performance  of  articles  of 
agreement — Injunction — Coste — Dissolution  of 
partnership) 1044 


Vice-Chan  cello  r  Wood's  Court. 
By  H.  B.  Ince,  Barrister  at  Law. 
Barrow  r.  Borrow.— (Married  woman — Election — 

Fines  and  Recoveries  Act)  1049 

Court  op  Queen's  Bench. 
By  G.  J.  P.  Smith,  Barrister  at  Law. 
Goodchild,  App.,  The  Trustees  of  the  Poor  of  St. 
John,  Hackney,  Resps.  —  Lamb,  App.,  Same, 
Reaps. — Hawkins,  App.,  The  Churchwardens, 
&.c.  r  f  Lamberhurst,  Resps.  —  Goodchild  and 
Lam'i,  Apps.,  The  Trustees  of  the  Poor  of  St, 
John,  Hackney,  Resps. — {Poor  rate— Tithe  com- 
mutation rent-charge — Deductions — Expenses 
of  collecting  rent-charge— Property  tax— Tenths 
and  other  ecclesiastical  dues — Stipend  of  curate 
—Land  tax — Personal  services — Queen  Anneys 
Bounty — Tenant's  profits— General  rate,  light- 
ing rate,  and  sewers  rate  under  the  Metropolis 

Local  Management  Act,  1855)   1050 

Court  op  Common  Pleas. 
By  J.  Grant,  Barrister  at  Law. 
Leader  v.  Homewood. —  {Landlord  and  tenant  — 
Outgoing  tenant — Incoming  tenant — Fixtures 
— Right  to  sever  fixtures  tcithin  or  qfter  the 

term — Evidence) 1063 

Court  op  Exchequer. 
By  W.  M.  Best,  Barrister  at  Law. 
Lafone  v.  Smith.-— (Libel— 6  $•  7  Vict.  c.  96,  s.  2— 

Apology  in  netcspaper) 1064 

Court  op  Admiralty. 
By  Dr.  Middleton. 
The  Galatea. — {Salvage  services  rendered  by  a  steam- 
tug  to  the  vessel  in  tow)    1064 
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The  original,  and  indeed  the  sole,  foundation  of  the 
jurisdiction  of  the  Court  of  Chancery  to  decree  the 
specific  performance  of  contracts  is  stated  to  be  simply 
this— that  an  award  of  damages  at  law  will  not  give  a 
party  the  compensation  to  which  he  is  entitled ;  that  is, 
will  not  put  him  in  a  situation  as  beneficial  to  him  as 
if  the  agreement  were  specifically  performed.  (Harnett 
y.  Yeilding,  1  Sch.  &  L.  553). 

Upon  this  ground  the  Court  of  Chancery  has  refused 
to  decree  specific  performance  of  agreements  in  many 
cases  where  it  considered  that  damages,  commensurate 
with  the  injury  sustained  by  breach  of  the  agreements, 
might  be  obtained  at  law. 

Whether  the  test  applied  by  the  Court  of  Chancery 
in  such  cases  rests  upon  a  sound  principle,  and  whether 
it  has  upon  all  occasions  been  rightly  applied,  may  well 
be  doubted.  Although  the  consequence  of  refusing  a 
plaintiff  specific  performance  of  a  contract  may  not  at 
the  present  time  be  so  serious,  inasmuch  as  the  Court 
of  Chancery  has  now  jurisdiction  to  decide  what  da- 
mages he  is  entitled  to,  instead  of  sending  him  to  an- 
other tribunal,  to  commence  new  proceedings  at  great 
expense,  it  may  nevertheless  be  interesting  to  examine 
the  cases  where  the  Court  of  Chancery  has  either 
decreed,  or  refused  to  decree,  specific  performance  of 
contracts  relating  to  chattels. 

One  of  the  earliest  cases  upon  this  subject  is  that 
of  Cuddee  y.  RtUUr,  (5  Vin.  Ab.  538,  pi.  21),  where, 
under  peculiar  circumstances,  it  was  held  by  Lord 


Macclesfield,  reversing  the  decision  of  Sir  J.  Jekyll* 
M.  R.,  that  a  bill  in  equity  would  not  lie  for  the  spe- 
cific performance  of  an  agreement  to  transfer  South  Sea 
Stock.  It  will  be  observed,  however,  that  his  Lord- 
ship did  not  dismiss  the  bill,  but  referred  it  to  the  Mas- 
ter to  inquire  what  the  difference  was  between  the  price 
and  the  value  of  the  stock  when  the  transfer  ought  to 
have  been  made  pursuant  to  the  contract.  Several 
reasons  were  given  by  Lord  Macclesfield  for  not  de- 
creeing specific  performance.  First,  that  there  was  no 
difference  between  the  1000/.  South  Sea  Stock  con- 
tracted to  be  purchased,  and  another  1000/.  of  like 
stock.  Secondly,  it  appeared  that  the  defendant  had 
not  the  stock  when  the  contract  was  made,  and  that 
the  Court  would  not  decree  a  specific  performance  of  a 
contract  when  the  party  has  not  the  thing  to  deliver. 
His  Lordship  then  adds,  "  If  there  be  a  contract  for 
the  sale  of  malt  or  any  other  commodity,  and  the 
seller  has  not  the  malt  or  other  things  agreed  to  be  de- 
livered, this  Court  would  not  compel  the  party  to  per- 
form his  agreement,  but  leave  the  buyer  to  recover  his 
damages  at  law  for  non-performance  of  the  agree- 
ment." We  may  infer,  therefore,  that  it  was  Lord 
Macclesfield's  opinion,  that  where  a  party  had  in  his 
possession  specific  chattels  which  he  had  agreed  to  sell, 
the  Court  of  Chancery  ought  to  compel  specific  per- 
formance of  the  contract. 

The  third  reason  given  by  Lord  Macclesfield  for  not 
granting  specific  performance  of  contracts  relating  to 
stock  was  its  being  subject  to  sudden  rise  and  fall,  and 
that  the  decree  might  be  beneficial  to  the  plaintiff  one 
day  and  to  his  prejudice  the  next. 

In  the  subsequent  case  of  Cappur  v.  Harris,  (Bunb. 
135),  Gilbert,  C.  B.,  lays  it  down  that  equity  will  not 
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aid  a  person  coming  to  have  a  contract  for  South  Sea 
Stock  carried  into  execution. 

Lord  Hardwicke  also  treats  the  case  of  Cuddee  v.  But- 
ter as  simply  deciding  that  the  Court,  as  a  general  rale, 
will  net  decree  specific  performance  of  a  contract  re- 
lating to  a  chattel.  (See  Buxton  v.  Lister,  3  Atk.  883). 

Lord  Eldon,  in  NiUbrovm  v.  Thornton,  (10  Ves.  181), 
lays  it  down  generally  that  the  Court  will  not  enforce 
specific  performance  of  an  agreement  for  the  transfer  of 
stock;  but  he  adds,  "  In  a  hook  I  have  of  Mr.  Brown's, 
I  see  Lord  Hardwicke  did  that." 

We  cannot,  however,  but  think  that  the  case  of 
Vuddte  v.  Butter  can  by  no  means  be  taken  as  deciding 
the  abstract  proposition,  that  a  Court  of  equity  will  in 
no  case  decree  the  specific  performance  of  a  contract  to 
purchase  stock;  for  there  were  other  ingredients  in  that 
case  which  were  amply  sufficient  to  prevent  the  Court 
from  granting  specific  performance,  even  in  a  case  where 
there  could  not  be  the  slightest  objection  in  respect  to 
the  subject-matter  of  the  contract ;  for  it  is  dear  that  if 
a  person  contracted  to  sell  land  to  which  be  had  no 
title,  equity  would  not  do  so  futile  a  thing  as  to  at- 
tempt to  compel  specific  performance  of  that  which  it 
would  be  impossible  for  the  vendor  to  do— execute  a 
valid  conveyance  of  property  belonging  to  another 
person. 

In  the  case  of  Buxton  v.  Lister,  (3  Atk.  383),  where 
the  defendant  had  agreed  to  purchase  several  timber 
trees,  marked  and  growing  at  the  time,  for  a  sum 
payable  by  six  yearly  instalments,  Lord  Hardwicke 
thought  the  agreement  was  of  such  a  nature  as  that 
the  vendor  might  come  in  equity  for  a  specific  perform- 
ance; but  the  bill  was  ultimately  dismissed,  princi- 
pally, it  would  seem,  upon  the  ground  of  misrepre- 
sentation. Lord  Hardwicke,  however,  although  the 
difficulties  of  the  subject  were  well  deserving  of  his  at- 
tention, does  not  appear  to  have  grappled  with  them  in 
a  manner  worthy  of  his  great  powers  and  reputation. 
In  his  judgment  he  draws  a  distinction  between  con- 
tracts for  the  purchase  of  land,  or  things  relating  to 
realty,  and  contracts  relating  to  chattels,  observing  that 
in  general  the  Court  will  not  entertain  a  bill  for  a  spe- 
cific performance  of  contracts  of  stock  corn,  hops,  &c. ; 
and  he  gives  as  a  reason,  "for  as  those  are  contracts 
which  relate  to  merchandise,  that  vary  according  to  the 
different  times  and  circumstances,  if  a  Court  of  equity 
should  admit  such  bills,  it  might  drive  on  parties  to  the 
execution  of  a  contract  to  the  ruin  of  one  side,  when,, 
upon  an  action,  that  party  might  not  have  paid,  per- 
haps, above  Is.  damages." 

In  Buxton  v.  Litter,  Lord  Hardwicke  also  draws  a 
distinction  between  contracts  which  are  to  be  imme- 
diately executed,  and  those  which  are  to  be  executed  at 
some  distant  period,  and  comes  to  the  conclusion,  that 
the  latter  being  dependent  upon  future  events,  so  that 
the  profits  cannot  be  correctly  estimated  in  damages, 
equity  ought  to  grant  specific  performance.  He  cites 
the  case  of  Taylor  v.  Neville,  where  a  bill  was  filed  for 
the  performance  of  articles  for  the  sale  of  800  tons  of 
iron,  to  be  paid  for  in  a  certain  number  of  years,  and 
by  instalments,  and  a  specific  performance  was  decreed. 
He  also  puts  the  two  following  cases : — "  A  man  may 
contract  for  the  purchase  of  a  great  quantity  of  timber, 
as  a  ship  carpenter,  by  reason  of  the  vicinity  of  the 


timber,  and  this  on  the  part  of  the  buyer.  On  the'ptrt 
of  the  seller,  suppose  a  man  wants  to  clear  his  land, 
in  order  to  turn  it  to  a  particular  sort  of  husbandry, 
there  nothing  can  answer  the  justice  of  the  esse  but 
the  performance  of  the  contracts  in  specie.99 

Again :  upon  the  ground  that  damages  could  not  be 
correctly  estimated,  it  has  been  held  that  contracts  to 
purchase  debts  (Adderley  v.  Dixon,  1  Sim.  &  S.  607; 
and  see  BaU  v.  Coggs,  1  Bro.  P.  C.  140,  Toml.ei; 
Wright  v.  Bell,  6  Price,  325;  Dan.  96)  or  annuities 
(  Withy  v.  Cottle,  1  Sim,  &  S.  174)  oug hi  to  be  enforced 
in  equity. 

Although  the  Court  has  refused  to  decree  the  specific 
performance  of  a  contract  to  purchase  South  Sea  Stock, 
and  stock  of  that  description,  it  has  nevertheless  decreed 
specific  performance  of  an  agreement  for  the  purchase 
of  a  certain  number  of  railway  shares.  This  was  done 
by  SirL.ShadweU,  V.O,  in  the  case  of  Duncuftj. AU 
hreeht,  (12  Sim,  18&),  and  his  lienor  held  that  in  his 
opinion  there  was  no  analogy  between  a  quantity  of 
3/.  per  Cents.,  or  any  other  stock  of  that  description, 
which  is  always  to  be  had  by  any  person  who  chooses 
to  apply  for  it  in  the  market,  and  a  certain  number  of 
railway  shares  of  a  particular  description,  which  nil- 
way  shares  are  limited  in  number,  and  which,  as  has 
been  observed,  are  not  always  to  be  had  in  the  market 

In  the  recent  case  of  Pollard  v.  Claytcm,  (1  Ksy& 
J.  402),  Sir  W.  p.  Wood,  V.  C,  principally  open  the 
ground  of  laches  on  the  part  of  the  plaintiffs,  allowed 
a  demurrer  to  a  bill  filed  by  a  company  for  smelting 
and  manufacturing  iron,  against  proprietors  of  cosl- 
mines  adjoining  their  works,  for  specific  performance 
of  a  contract  to  sell  to  the  company,  at  a  fixed  price 
per  ton,  all  of  certain  beds  of  coal,  estimated  to  contain 
from  120,000  to  150,000  tons,  to  be  raised  and  delivered 
by  the  defendants  at  the  rate  of  500  tons  per  weak,  and 
the  company  to  dram  the  beds.  In  addition  to  the 
laches  of  the  plaintiffs  in  taking  proceedings  to  enforce 
the  contract,  the  Tree- Chancellor  very  justly  lays  great 
weight  upon  the  difficulty  the  Court  would  have  in 
enforcing  its  decree,  by  compelling  the  defendants  to 
work  their  coal-pits  in  order  to  produce  the  coal  they 
had  contracted  to  supply. 

In  examining  the  recent  cases  it  is  clear  mat  the 
distinction  which  Lord  Hardwicke  lays  down,  as  s  test 
for  the  Court  of  Chancery  to  determine  whether  it  wiD 
enforce  the  specific  performance  of  a  contract,  is  ex- 
ploded; and  the  rule  now  adopted  as  a  test  is  not 
whether  the  subject-matter  of  the  contract  is  real  or 
personal  property,  but  whether  damages  in  the  par- 
ticular case  will  afford  adequate  compensation.  This 
is  well  put  by  Sir  J.  Leach,  V.  C,  in  a  well-known 
case.  "Courts  of  equity ,"  he  observes,  *  decree  the 
specific  performance  of  contracts,  not  upon  any  dis- 
tinction of  realty  and  personalty,  but  because  dameea 
at  law  may  not  in  the  particular  case  afford  a  empfa 
remedy.  Thus,  a  Court  of  equity  decrees  performance 
of  a  contract  for  land,  not  because  of  the  real  nature  of 
tire  land,  but  because  damages  at  law,  which  most  be 
calculated  upon  the  general  money  value  of  land,  may 
not  be  a  complete  remedy  to  the  purchaser,  to  whom 
the  land  may  have  a  peculiar  and  special  value.  So  s 
Court  of  equity  will  not  generally  decree  performance 
of  a  contract  for  the  sale  of  stock  or  goods,  not  becsase 
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of  their  personal  nature,  but  because  damages  at  law, 
calculated  upon  the  market  price  of  the  stock  or  goods, 
are  as  complete  a  remedy  to  the  purchaser  as  the  de- 
liTery  of  the  stock  or  goods  contracted  for,  inasmuch 
as  with  the  damages  he  may  purchase  the  same  quan- 
tity of  the  like  stock  or  goods."  (Adderlty  v.  Dixon, 
1  Sun.  &S.  645). 

Now,  although  we  agree  with  Sir  J.  Leach  that 
the  nature  of  the  property,  whether  it  l>e  real  or 
personal,  ought  not  to  influence  the  Court,  we  cannot 
but  think  that  a  fallacy  lurks  in  the  conclusion  at 
which  he  arrives. 

It  by  no  means  follows,  that  where  a  person  con- 
tracts to  purchase  certain  specific  goods,  he  will  obtain 
adequate  compensation  by  purchasing  other  goods  of 
a  similar  character  with  the  money  he  obtains  as  da- 
mages. 

In  eur  opinion,  the  reasoning  which  applies  to  the 
specific  performance  of  contracts  for  the  purchase  of 
land  applies  equally  to  contracts  for  the  purchase  of 
any  specific  chattels.  If,  for  instance,  I  contract  to 
purchase  a  horse,  so  many  head  of  cattle,  so  many  bags 
of  corn,  or  certain  articles  of  furniture,  all  specified, 
and  in  the  possession  of  the  seller,  it  by  no  means  fol- 
lows that  damages  for  non*perfermance  of  the  contract 
will  be  an  adequate  compensation  for  the  breach  of  it, 
for  those  particular  things  which  I  contracted  to  pur- 
chase may,  like  land,  hare,  at  any  rate  in  my  estima- 
tion, a  peculiar  and  special  value,  and  could  not  be 
replaced  by  the  purchase  of  others  of  a  similar  kind. 
It  is  true,  that  if  a  person  contracts  to  purchase,  not 
particular  articles,  but  a  certain  quantity  or  a  certain 
number  of  things  not  particularly  specified  or  pointed 
out,  then,  upon  the  same  principle  as  the  Court  of 
Chancery  will  not  interfere  to  decree  the  specific  per- 
formance of  a  oontract  to  sell  goods  which  a  seller  has 
not  in  his  possession,  so  it  ought  not  to  make  such 
decree  when  the  goods  cannot  be  clearly  specified  and 
pointed  out,  as  distinguishable  from  others  of  the  same 
kind.  ^ 

In  conclusion,  we  cannot  but  think  that  the  prin- 
ciple upon  which  the  Court  should  act  in  cases  of  spe- 
cific performance  is  this — in  all  cases  where  the  con- 
tract is  unobjectionable,  to  make  the  decree,  whatever 
the  sabject-matLer  of  the  contract  may  be,  if  it  be 
clearly  specified  in  the  contract,  and  if  it  does  not,  as 
in  the  ease  cfPollardv.  Clayton,  (1  Kay  &  J.  462), 
require  labour  on  the  part  of  the  defendant,  such  as 
the  Court  could  not  superintend,  before  it  can  be  handed 
over  to  the  purchaser. 


The  second  of  the  compartments  into  which  we 
divided  Lord  Chelmsford's  Bankruptcy  Bill  contains 
the  whole  system  of  procedure  in  all  ordinary  cases  of 
bankruptcy,  as  well  as  a  variety  of  miscellaneous  pro- 
visions with  respect  to  bankrupts  and  their  property. 
It  extends  from  the  99th  to  the  252od  section,  and 
introduces  one  or  two  changes  of  considerable  moment, 
besides  several  minor  and  insignificant  alterations.  In 
the  first  place,  it  is  proposed  to  cut  down  from  £0/.  to 
20&  the  amount  of  the  debt  which  entitles  a  single  cre- 
ditor to  petition  for  adjudication.  (Sect.  128,  and  see 
sect.  1 10).    Nothing  is  said  as  to  the  case  of  two  or  more 


partners,  or  of  two  or  more  creditors  not  being  partners, 
who  may  so  petition ;  and  it  must,  therefore,  be  in- 
tended that  no  creditor  shall  be  allowed  to  join  in  such 
a  petition  whose  debt  does  not  amount  to  28J.  The  re- 
duction contemplated  would  perhaps  enlarge  the  sphere 
of  the  Court  by  entrapping  a  few  more  petty  dealers 
and  chapmen,  the  small  fry  of  trade ;  or  it  might  fa- 
cilitate the  institution  of  proceedings  against  an  insol- 
vent at  an  earlier  stage  of  his  embarrassments.  Any 
beneficial  results,  however,  that  might  be  expected 
to  flow  from  it  would  be,  at  least,  counterbalanced  if 
the  Court  should  be  prohibited  from  issuing  a  trader 
debtor's  summons  in  favour  of  a  creditor  whose  claim 
fell  short  of  this  sum.  A  prohibition  to  this  effect  has, 
however,  been  inserted  in  the  bill;  and  the  same  limit, 
in  the  descending  scale,  has  been  fixed  for  the  debt,  by 
non-payment  of  which  within  the  prescribed  time,  after 
service  of  notice,  a  debtor  by  judgment,  or  by  decree 
or  order  for  the  payment  of  money,  may  be  held  to 
have  committed  an  act  of  bankruptcy.  (Compare  the 
145th,  106th,  and  112th  sections  of  the  bill  with  the 
Bankrupt-law  Consolidation  Act,  sects.  72,73,  and  78). 
At  present  the  acts  of  bankruptcy,  by  non-payment  after 
summons,  or  after  service  of  notice,  may  be  committed 
in  the  cases  mentioned,  however  small  the  sum  which 
is  due  to  the  creditor  who  files  the  affidavit  or  demands 
the  Immediate  discharge  of  his  claim.  And  surely,  in 
this  respect,  no  good  reason  can  be  assigned  for  any 
change.  If  Styles,  the  magnificent  haberdasher  and 
shirtmaker,  whose  shop-front  is  placarded  with  adver- 
tisements of  extraordinary  bargains,  handkerchiefs  for 
94.,  and  coloured  shirts  six  for  15*.,  cannot  settle  his 
milkwoman*s  weekly  account,  or  pay  the  red-eyed 
sempstress  her  miserable  crown,  that  must  be  just  as 
conclusive  evidence  of  Styles' a  insolvent  condition  as  if 
he  were  possessed,  in  ready  cash,  of  only  nineteen  pounds, 
as  many  shillings,  and  elevenpence  threefarthings.  It 
may  be  right  that  sempstresses,  milkwomen,  and  such 
like  poor  folks  should  not  be  exposed  to  the  temptation 
of  making  their  employers  bankrupt;  but  that  question 
does  not  arise  upon  the  act  of  bankruptcy,  which  is 
merely  the  groundwork  of  subsequent  proceedings. 
Through  a  laudable  eagerness  to  grasp  at  uniformity, 
and  to  set  the  bill  to  the  tune  of  a  new  bank-note,  the 
nature  of  an  act  of  bankruptcy  appears  to  have  been 
forgotten.  An  act  of  thiB  sort  must  be  proved.  Why  ? 
Because,  before  the  Court  will  distribute  a  man's  pro- 
perty, it  must  be  satisfied  of  his  inability  to  discharge 
bis  debts  in  full,  or  at  least  of  his  determination  not  to 
do  so.  While  the  bankrupt  law  gives  te  creditors  only, 
and  not  to  strangers,  leave  to  petition  for  adjudication, 
no  man  can  be  vexatiously  harassed  in  the  Court  of 
Bankruptcy  by  persons  to  whom  he  lies  under  no  legal 
obligations;  and,  on  the  other  hand,  those  to  whom  his 
obligations  are  so  small  that  it  is  not  thought  politic 
to  allow  them  to  petition  against  him  will  be  quite 
effectually  prevented  by  specifying  the  amount  of  debt 
which  must  be  due  to  every  petitioner.  The  distinc- 
tion above  pointed  out  has  not,  however,  been  observed, 
even  in  the  Bankrupt-law  Consolidation  Act,  with 
respect  to  traders  having  privilege  of  Parliament,  who, 
ex  majori  oautelfc,  we  presume,  are  treated  with  pe- 
culiar tenderness  and  consideration.  (Sect.  77,  and 
compare  die  bill,  sect.  111).     That  the  compilers  of 
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the  bill  should  have  endeavoured  to  render  it  in  any 
instance  more  difficult  to  compel  the  commission  of  an 
act  of  bankruptcy  seems,  indeed,  somewhat  strange 
when  we  read  the  141st  section,  which  is  new,  and  not, 
we  think,  inapposite,  and  runs  as  follows : — "  If  in 
any  case  where  any  act  of  bankruptcy  is  disputed  it 
shall  appear  that  the  debtor  is  unable  to  meet  his  en- 
gagements, and  that  all  the  requisites  to  an  adjudica- 
tion, except  an  act  of  bankruptcy,  exist,  the  Court  may 
make  an  order  supporting  the  adjudication,  if  made, 
or  make  an  order  of  adjudication  upon  stick  terms  and 
conditions  as  the  Court  shall  see  fit;  provided  that  in  such 
case  the  bankruptcy  shall  not  have  any  relation  to  any 
period  anterior  to  the  time  of  the  making  of  such  order." 
The  words  italicised  are  mere  surplusage. 

It  is  very  well  known  that  by  the  Bankruptcy  Act, 
1854,  (17  &  18  Vict.  o.  119,  s.  20),  any  trader  liable 
to  become  bankrupt,  who  has  petitioned  for  adjudica- 
tion against  himself,  must  "forthwith,  after  filing  his 
petition,  and  before  adjudication  of  bankruptcy  there- 
under, make  it  appear  to  the  satisfaction  of  the  Court 
that  his  available  estate  is  sufficient  to  produce  the  sum 
of  150/.  at  the  least,"  or  "his  petition  shall  be  dis- 
missed, and  no  further  petition  shall  be  filed  by  him  in 
the  same  district  without  the  leave  of  the  Court  first 
obtained"  &c.  The  object  is,  that  the  Court  may  not 
be  defrauded  of  its  wages.  A  tribunal,  which  pays  its 
own  expenses,  cannot  of  course  be  expected  to  work 
for  nothing.  But  before  a  trader  can  apply  for  an  ad- 
judication against  himself,  he  must  first  file  in  the 
registrar's  office  a  declaration  of  insolvency,  (12  &  Id 
Vict.  c.  106,  as.  89, 101,  and  Sched.  0.)— - a  useless  cere- 
mony at  present,  although  not  so  very  many  years  since 
the  only  mode  by  which  a  conscientious  man  could  ad- 
vance, of  his  own  accord,  towards  the  Court.  The  bill 
omits  the  provision  with  respect  to  the  150/.  caution 
money,  and  drops  the  declaration  as  a  preliminary  re- 
quisite to  be  complied  with  by  an  intending  bankrupt. 
Sect.  131  says,  that  "any  debtor  unable  to  meet  his 
engagements,  whether  a  trader  liable  to  become  bank- 
rapt  or  not,  may  petition  for  adjudication  of  bankruptcy 
against  himself,  and  the  filing  of  the  petition  shall  be 
deemed  an  act  of  bankruptcy,  whereon  he  may  be 
adjudicated  bankrupt."  (See  also  sect.  188).  Here 
the  filing  of  the  petition  is  substituted  as  the  significant 
act  in  place  of  the  filing  of  the  declaration ;  and  that 
being  so,  the  declaration  of  insolvency  might,  for  all 
practical  purposes,  be  done  away  with,  and  all  the 
learning  that  relates  to  it  (sects.  122,  123,  124)  ba- 
nished from  the  bill.  It  is  true  that  a  creditor  may 
found  proceedings  upon  such  a  declaration  filed  by  his 
debtor ;  but  the  debtor,  who  by  no  other  means  can  be 
driven  into  bankruptcy,  will  not  be  very  likely  to  sup- 
ply the  wished-for  opportunity  by  a  spontaneous  con- 
fession of  his  preparedness  for  that  blissful  state.  It 
will  be  observed,  that,  for  the  purposes  of  the  131st 
section,  the  distinction  between  traders  and  non-traders 
lias  been  waived.  This  is  at  least  a  good  beginning, 
and  a  step  towards  the  ultimate  amalgamation  of  the 
two  cognate  but  unfortunately  estranged  systems  of 
bankruptcy  and  insolvency.  The  98th  section  points 
more  conclusively  towards  the  same  object.  That  sec- 
tion directs  that  *'  no  vacancy  in  the  office  of  any  com- 
missioner, registrar,  assignee,  officer,  or  clerk  of  or  at- 


tached to  the  Court  for  the  Relief  of  Insolvent  Debtors 
shall  be  filled  up ;  but  in  any  case,  where  it  shall  ap- 
pear to  the  Lord  Chancellor  that  the  appointment  of  a 
person  to  discharge  some  duties  in  or  in  connexion 
with  that  Court ....  is.  urgently  required,  it  shall  be 
lawful  for  him  to  make  ....  such  arrangement  as  shall 
seem  to  him  best  in  relation  to  such  duties."  Surely, 
having  gone  thus  far,  Lord  Chelmsford  must  mean  to 
go  farther.  Having  crossed  the  Rubicon,  can  he  hesi- 
tate to  advance  to  the  Capitol  ?  If  an  insolvent  noo- 
trader  is  permitted  to  make  himself  bankrupt,  and  to 
put  himself  in  a  position,  if  he  wishes  it,  to  be  made  so 
by  his  creditors,  how  can  the  power  of  putting  bin  in 
that  position  against  his  will  be  reasonably  withheld 
from  the  creditors,  or  leave  refused  to  them  to  use,  as 
tokens  of  his  insolvency,  or  of  his  disposition  to  evade 
payment,  the  same  acts  which  are  regarded  in  a 
trader's  case  as  irrefragable  and  sufficient  proofs?  The 
trainers  of  the  bill,  apparently  dismayed  at  their  own 
boldness,  have  halted  on  the  verge  of  a  grand  improre- 
ment.  We  can  hardly  believe  that  before  Parliament 
re-assembles  they  will  not  have  resolved  to  abolish  im- 
prisonment for  debt  entirely,  and  to  place  all  imolrent 
debtors,  whether  traders  or  not,  upon  a  fair  and  equal 
footing.  The  dread  of  imprisonment  may  serve  to  keep 
a  man  in  the  path  of  honesty,  and  to  prevent  him  from 
contracting  debts  by  fraud ;  but  will  it  ever  frighten 
him  from  getting  into  difficulties?  Has  it  ever  had 
this  result?  And  if  it  is  often  ineffectual,  must  we  not 
pronounce  it  to  be  a  useless  punishment,  and,  like  all 
useless  punishments,  intrinsically  vicious  and  wrong  in 
principle  ?  Then,  again,  comparing  the  situation  of  & 
certificated  bankrupt  with  a  discharged  insolvent,  the 
policy  of  subjecting  the  latter  to  past  liabilities  has 
been  often  argued  upon  grounds  which  seem  to  us 
erroneous  and  utterly  untenable.  It  has  been  urged 
again  and  again  that  the  mercantile  class,  on  account 
of  the  greater  risks  to  which  it  is  exposed,  deserves  to 
be  more  tenderly  treated.  This  is  at  best  an  assump- 
tion, and,  if  granted,  nothing  comes  of  it  The  real 
question  affects,  on  the  one  hand,  the  whole  com- 
munity, and  on  the  other,  the  creditors.  First  of  all 
we  must  ask,  whether  it  is  not  for  the  interest  of  the 
community,  that  when  a  non-trader  has  become  in- 
volved in  pecuniary  troubles,  either  through  misfor- 
tune, or  misfortune  mingled  with  slight  carelessness, 
but  his  conduct  has  been  stained  by  no  gross  impro- 
prieties, he  should,  upon  hiB  discharge,  be  converted 
into  a  free  man,  unoppressed  by  a  weight  upon  his 
future  labour  and  apprehension  upon  his  mind,  and 
stimulated  to  industrious  exertion  by  the  same  in- 
citements as  any  of  his  fellow-citizens?  Secondly, 
we  must  inquire  whether  the  creditors  will  not  gain 
in  the  long  run  by  this  complete  liberation  and  ac- 
quittal of  the  debtor?  It  is  possible  to  find  men  who 
entertain  so  nice  a  sentiment  of  self-respect  that  they 
will  not  be  contented  to  extricate  themselves  from  em- 
barrassment, but,  if  they  have  the  means,  will  pay 
what  they  owe  to  the  very  uttermost  farthing;  and 
among  those  whom  the  release  from  the  pressure  of  an 
old  and  galling  burthen,  and  the  feeling  of  independence 
and  new  life  thereby  engendered,  will  rescue  from 
apathy,  and  encourage  most  strongly  to  strive  for  them- 
selves, this  honourable  desire  also  will  most  strong!/ 
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flourish.    Such  being  our  views  upon  this  subject,  we 
are  not  at  all  inclined  to  accept  the  compromise  sug- 
gested by  the  242nd  clause.    That  clause  says,  that  "  a 
certificate  shall  not  discharge  any  bankrupt,  not  having 
been  a  trader  liable  to  become  bankrupt,  from  liability 
to  satisfy  his  creditors  by  and  out  of  such  real  or  per- 
sonal property  as  may  come  to  him  after  the  certificate 
granted  by  gift,"  (it  should  have  been,  "  as  after  the 
certificate  granted  may  come  to  him  by  gift"),  "  devise, 
bequest,  succession,  or  settlement."    There  is  a  certain 
speciousness  about  the  proposal  to  seize,  for  the  benefit 
of  the  creditors,  what  is  given  to  the  debtor,  but  to 
let  him  keep  what  he  earns.    But,  upon  a  little  re- 
flection, this  plausible  appearance  diminishes  exceed- 
ingly.   When  a  man  is  suddenly  plunged  into  poverty, 
who  has  been  unaccustomed  perhaps  to  rely  upon  him- 
self, and  knows  not  how  or  where  to  make  a  beginning 
in  any  business  or  profession  without  extraneous  aid, 
and,  may  be,  is  too  old  to  learn,  what  he  most  needs  is  a 
small  capital  to  set  him  up  at  starting.    But  if  he  is 
deprived  of  this  the  instant  he  gets  it,  and  before  he  has 
had  time  to  establish  himself  in  some  profitable  em- 
ployment, he  may  never  be  able  to  begin,  and  may 
waste  all  his  energy  in  vain  efforts  to  raise  himself  from 
his  depressed  condition.    Nor  is  it  at  all  probable  that 
friends  and  relatives,  who  might  be  desirous  of  leaving 
him  something  by  will,  or  lending  him  in  other  ways 
a  helping  hand,  if  he  were  unfettered  by  obligations  to 
his  creditors,  would  be  equally  ready  to  expend  or  to 
throw  away  (as  they  might  say)  their  money  in  re- 
lieving him  from  any  such  obligations.    That  part  of 
the  242nd   clause  which  we  have  quoted  we  would 
gladly  see  erased  from  the  bill,  and  for  the  reasons 
already  mentioned,  although  in  contending  against  it 
we  might  fairly  have  adopted  a  higher  tone.    A  law 
which  should  aid  creditors  in  screwing  satisfaction  of 
their  demands  out  of  a  debtor's  friends  would  not  wear 
a  more  virtuous  aspect  in  our  eyes  than  one  which 
should  teach  the  debtor  himself  to  spunge  upon  them 
for  a  maintenance. 


THE    TIMES 


OF    HOLDING 
SESSIONS. 


BOROUGH 


The  statute  of  the  25  Edw.  3  left  the  justices  a  dis- 
cretion with  regard  to  the  particular  periods  of  hold- 
ing sessions.  It  merely  commanded  that  sessions  for 
counties  should  be  holden  four  times  a  year.  The  ex- 
ceedingly great  inconvenience  to  an  industrious  commu- 
nity, however,  which  even  then  resulted  from  men  not 
knowing  when  their  attendance  would  be  required,  in- 
duced the  Legislature,  by  subsequent  statutes,  to  ap- 
point county  sessions  to  be  holden  at  fixed  periods. 
But  those  statutes  do  not  extend  to  borough  sessions; 
and  although  public  convenience  not  less  imperatively 
demands  periodical  regularity  in  the  times  of  holding 
sessions  in  boroughs  than  in  counties,  neither  the  days, 
weeks,  or  months  in  which  they  are  to  be  holden 
are  fixed  by  act  of  Parliament,  and  consequently  the 
inhabitants  of  our  busy  trading  and  commercial  towns 
have  still  to  bear  with  an  impediment  to  their  busi- 
ness engagements  so  long  since  avoided  in  the  case  of 
counties. 


Borough  sessions  are  holden,  as  our  readers  are  aware, 
under  the  Municipal  Corporations  Act,  5  &  6  Will.  4, 
c.  76,  the  105th  section  of  which  enacts,  that  the  re- 
corder of  every  borough  shall  hold  once  in  every  quar- 
ter of  a  year,  or  at  such  other  and  more  frequent  times 
as  the  said  recorder  in  his  discretion  may  think  fit,  or 
as  his  Majesty  shall  think  fit  to  direct,  a  court  of  quar- 
ter sessions  of  the  peace  in  and  for  such  borough.  The 
practice  of  recorders  in  appointing  their  sessions  under 
the  above  section  often  "  looks  pretty  odd,"  and  seems 
to  be  far  from  justifying,  either  in  the  estimation  of  the 
public  or  the  Profession,  the  omission  to  introduce 
stated  times  by  legislative  enactment. 

At  Newcastle-upon-Tyne  the  learned  recorder,  mag- 
nas  inter  opes  inops,  was  (in  consequence  of  his  having 
deviated  from  the  customary  days)  left  to  wander 
through  the  dreary  calendar  without  a  Bar;  and  at 
Brighton  the  spectacle  was  exhibited  of  the  grand  jury 
making  a  presentment  complaining  of  the  delay  which 
had  taken  place  in  holding  the  sessions,  and  of  its 
injurious  consequences,  as  a  public  grievance. 

The  recorder  of  Brighton  held  his  last  sessions  on  the 
28th  October,  having  held  the  sessions  preceding  on  the 
4th  June,  and  none  intermediately;  and  a  question  has 
thence  arisen  upon  the  construction  of  the  105th  sec- 
tion above  set  forth.  He  is  understood  to  construe  the 
section  as  allowing  to  recorders  a  discretion  as  to  their 
holding  sessions  "  once  in  every  quarter  of  a  year," 
and  considers  them  at  liberty  to  sit  at  what  times  they 
judge  right,  provided  they  hold  four  courts  in  the 
course  of  every  year.  Now,  this  construction,  if  ad- 
mitted, would  carry  us  back  to  the  old  rudimentary 
enactment  of  Edward  III;  and,  to  our  minds,  the 
words  "  once  in  every  quarter  of  a  year,  or  at  such 
other  and"  (not  or)  "  more  frequent  times  as  the  said 
recorder  in  his  discretion  may  think  fit,"  clearly  im- 
pose an  obligation  to  hold  a  court  of  quarter  sessions 
once,  or  with  greater  frequency  than  once,  in  every 
quarter  of  a  year.  The  Legislature  require*  recorders 
to  hold  sessions  once  in  every  quarter  of  a  year,  whilst 
it  permits  them  'to  hold  other  courts  intermediately. 

We  trust  the  foregoing  remarks  suffice  to  shew  the 
expediency  of  an  enactment  requiring  the  times  for 
holding  borough  sessions  to  be  appointed  by  analogy 
to  the  rule  which  regulates  the  times  of  holding  county 
quarter  sessions. 


COURT  OF  PROBATE. 


[From  TIte  London  Gazette  of  Tuesday,  Nov.  16, 1858.] 

ADDITIONAL  AND  AMENDED  TABLE  OF  FEES 

To  be  taken  on  and  after  the  17 th  November,  1858,  in  the 
Principal  Registry  of  the  Court  of  Probate. 

For  subducting  a  caveat     . .         . .         . .         ..,£010 

For  notice  to  any  district  registry  to  which  notice 
of  a  caveat  has  been  sent  of  its  having  been 

subducted  or  warned 0    10 

For  every  probate  of  a  codicil  or  codicils,  or  letters 
of  administration  with  a  codicil  or  codicils  an- 
nexed, being  a  codicil  or  codicils  to  a  will 
already  proved — the  same  fees  respectively  as 
on  a  duplicate  probate  or  duplicate  letters  of 
administration  with  the  will  annexed. 
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[' 


Nw.a, 


Fop  affixing  the  seal  of  the  court  to  any  giant  of 
probate  or  letters  of  administration  with  or 
without  the  will  annexed,  or  to  any  exemplifica- 
tion of  probate  or  letters  of  administration  with 
or  without  the  will  annexed,  under  seal  of  the 
Court  of  Probate  iu  Ireland,  in  order  to  its  be- 
coming in  force  for  property  in  England — such 
fee  as  would  be  payable  in  respect  of  a  grant 
originally  made  in  England  for  property  equal 
in  amount  to  the  property  in  England  which  is 
to  be  affected  by  the  probate  or  other  instru- 
ment to  which  the  seal  of  the  court  is  to  be 
affixed. 

For  the  registrar's  fiat  on  an  Irish  grant  . .  £0    5    0 

For  affixing  the  teal  of  the  court  to  amy  confirma- 
tion of  an  executor  issued  by  authority  of  any 
Commissary  Court  in  Scotland 110 

For  noting  on  a  probate  or  on  letters  of  adminis- 
tration that  the  testator  or  intestate  died  domi- 
ciled in  England  ..         ..         « 0    5    0 

For  collating  copy  of  a  probate  and  will,  or  copy 
of  letters  of  administration  with  or  without  the 
will  annexed,  or  any  other  instrument  to  be  filed 
err  deposited  in  the  registry,  or  for  collating  any 
instrument  with  an  original  document  already 
filed  or  deposited  in  the  registry,  including  the 
registrar's  certificate  in  verification  thereof— 
If  ten  folios  of  ninety  words  each,  or  under  . .  0 
If  above  ten  folios  of  ninety  -words  each,  per 

foM* 0 

If  there  is  any  pencil  writing  copied,  or  the 
copy  or  any  part  thereof  is  fac-simile,  in 
addition  to  the  above,  for  every  folio  of 
ninety  words  ««         .-         .-         ««     0 

For  superintending  and  attesting  the  execution  of 
a  bond ..         . .         ..0 

For  marking  each  exhibit  other  than  the  testa- 
mentary papers  of  which  probate  or  adminis- 
tration with  the  will  annexed  is  sought,  and 
other  than  scripts  annexed  to  affidavits  as  to 
scripts  in  a  cause,  when  the  affidavit  to  which 
the  same  are  annexed  is  sworn  in  the  principal 
registry 0 

For  noting  alterations  in,  and  revocations  of,  grants 
on  the  record  of  the  same  .  •        « .         . «     0 

For  noting  second  and  subsequent  grants  on  the 
record  of  the  first  grant  ..         0 

For  noting  renunciations  or  any  other  necessary 
matter  thereon  0 

For  drawing  and  entering  in  the  court  books  any 
minute  or  order  made  by  the  registrars — the 
same  fees  which  would  be  payable  for  drawing 
or  entering  a  similar  minute  or  order  if  made  by 
the  judge  in  chambers  or  in  open  court. 

For  registering  and  collating  a  will  for  a  grant  of 
letters  of  administration  with  the  will  annexed, 
de  bonis  new  or  eeseate,  or  for  any  second  or 
subsequent  grant  of  probate  or  letters  of  admi- 
nistration with  the  will  annexed,  when  the  ori- 
ginal will  has  not  been  registered  in  the  prin- 
cipal registry— 
If  the  will  be  three  folios  of  ninety  words 

each,  or  under         . .         0    4    6 

If  above  three  folios  of  ninety  words  each,  per 
folio 0    1     G 

It*  there  are  pencil  marks  in  a  will,  or  if  a  will  or 
any  part  thereof  has  been  or  is  to  be  registered 
or  exemplified  fac-simile,  in  addition  to  any 
other  fee  for  registering  and  collating  or  for  in- 
grossing  and  collating  the  same — 

If  ten  folios  in  length,  or  under         . .         . .     0    3    6 
If  exceeding  ten  foKos,  for  every  additional 
folio 0    0    4 

For  settling  the  form  of  advertisements  of  citations, 
or  other  advertisements  . .         . .         . .         ..050 

For  filing  in  the  principal  registry  any  notice  re- 
quired to  be  sent  there  by  a  district  registrar  . .     0    10 

For  filing  in  a  district  registry  any  notice  required 
to  be  sent  there  by  a  registrar  of  the  principal  ! 

registry      ..         ..         ,     0    1     Oj 


2  6 

0  * 

0  1 

1  6 


1  0 

2  6 

2  6 

3  6 


For  the  fiat  of  the  registrar  as  to  the  form  in  which 

any  will  or  codicil  is  to  be  registered    . .         ..£050 
For  each  appointment  of  a  commissioner  in  the 

Court  of  Probate 100 

For  registering  the  appointment  of  a  commissioner 

appointed  to  take  oaths  in  the  Court  of  Chancery    0    5   0 
For  settling  the  record  or  the  question  of  fact  to 

be  tided  by  a  jury  1    0   0 

For  taking  the  evidence  of  one  or  more  witnesses 
before  the  registrar,  for  each  day,  and  within 
three  miles  of  the  General  Post-office    ..         ..330 

If  beyond  that  distance  . .         . .         ..550 

If  for  part  of  a  day  only,  such  smaller  fee  as 
the  registrar  in  his  discretion  shall  think 
proper. 
For  every  attendance  with  books  or  original  docu- 
ments in  any  of  the  courts  of  law  or  equity  in 
London  or  Westminster,  or  elsewhere  within 
three  mfles  of  the  principal  registry,  except  in 
the  Court  of  Probate  and  the  Court  for  Divorce 
and  Matrimonial  Causes  at  Westminster,  when 
more  than  one  book  or  document  are  required, 
for  each  book  or  document  besides  the  first     . .    0    5  0 
Far  the  second  and  each  subsequent  attendance 
in  any  of  the  courts  of  law  or  equity  in  London 
or  Westminster,  except  as  aforesaid,  in  the  same 
term  or  sittings  after  term,  for  each  book  or 

document  besides  the  first         0   9  6 

For  each  day's  attendance  with  book*  or  erigmal 
documents  in  any  of  the  courts  of  law  or  equity, 
or  elsewhere  beyond  the  distance  of  three  miles 
from  the  principal  registry,  exclusive  of  travelling 
expenses,  when  more  than  one  booker  document 
are  required,  for  each  book  or  document  besides 

the  first 0   5   0 

The  travelling  expenses  to  be  advanced  and 
paid  to  the  messenger  attending  with  wills, 
books,  or  original  documents,  shall  include 
all  other  necessary  expenses  which  are  to 
he,  or  may  have  been,  incurred  by  such 
messenger. 
The  fee  for  taxing  every  bill  of  costs  shall  be 
due  from  each  party  heard  on  the  taxa- 
tion thereof. 
For  admission  of  a  proctor  . .         •  •         . .         ..110 
For  copies  of  wills  and  other  documents  in  foreign 
languages  made  by  persons  specially  employed 
for  that  purpose,  the  charges  of  the  persons  so 
employed  will  be  taken  in  addition  to  any  other 
fees  which  may  be  payable  in  respect  of  such 
copies. 

Chelmsford,  C. 
W.  Eulb. 
Xov.  12, 1858.         C.  Cresswell, 

ADDITIONAL  AND  AMENDED  TABLE  OF  FEES 

To  be  taken  on  and  after  the  17th  November,  1866,  m  the 
District  Registries  attached  to  the  Court  of  Probate,  tmd 
by  Commissioners  and  Surrogates  authorised  to  administer 
Oaths  in  that  Court. 

For  subducting  a  caveat £0    1° 

For  notice  to  the  principal  registry  of  a  caveat 
having  been  subducted •        ..01° 

For  every  probate  of  a  codicil  or  codicils,  or  letters 
of  administration  with  a  codicil  or  codicils  an- 
nexed, being  a  codicil  or  codicils  to  a  will  already 
proved — the  same  foes  respectively  as  on  a  dupli- 
cate probate  or  duplicate  letters*  of  administra- 
tion with  the  will  annexed. 

For  collating  copy  of  a  probate  and  will,  or  copy  of 
letters  of  administration  with  or  without  the  will 
annexed,  or  any  ether  rostrument  to  be  filed  or 
deposited  in  the  registry,  or  for  collating  any 
instrument  with  an  original  document  already 
filed  or  deposited  in  the  registry,  including  the 
district  registrar's  certificate  *  in  verification 
thereof— 

If  ten  folios  of  ninety  words  each,  or  under . .     0    5   0 
If  above  ten  folios  of  ninety  words  each,  per 
folio 0    0   3 
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If  there  is  any  pencil  writing  copied,  or  the 
copy  of  any  part  thereof  is  fee-simile,  in 
addition  to  the  above,  for  every  folio  of 

ninety  words  £0    0    1 

For  superintending  and  attesting  the  execution  of 

a  bond  in  a  district  registry       0    16 

The  same  fee  to  be  taken  by  a  commissioner 
or  surrogate  authorised  to  administer  oaths 
in  the  Court  of  Probate. 
For  marking  each  exhibit  other  than  the  testa- 
mentary papers  of  which  probate  or  adminis- 
tration with  the  will  annexed  is  sought,  and 
other  than  scripts  annexed  to  affidavits  as  to 
scripts  in  a  cause,  when  the  affidavit  to  which 
the  same  are  annexed  is  sworn  in  any  district 

registry 0    10 

The  same  fee  to  be  taken  by  any  commis- 
sioner, surrogate,  or  other  person  autho- 
rised to  administer  oaths  in  the  Court  of 
Probate. 
For  noting  alterations  in  and  revocations  of  grants 
on  the  record  of  the  same  ..         ..         ..026 

For  noting  second  and  subsequent  grants  on  the 

record  of  the  first  grant  .026 

For  noting  renunciations  or  any  other  necessary 

matter  thereon 026 

If  there  are  pencil  marks  in  a  will,  or  if  a  will 
or  any  part  thereof  has  been  or  is  to  be  re- 
gistered, or  exemplified  fee-simile,  in  addition 
to  any  other  fee  for  registering  and  collating  the 
same — 
If  ten  folios  in  length,  or  under  ..  ..086 
If  exceeding  ten  folios,  for  every  additional 

folio 0    0    4 

For  filing  in  a  district  registry  any  notice  required 

to  be  sent  there  from  the  principal  registry     ..010 
For  filing  in  the  principal  registry  any  notice  to  be 

sent  there  from  a  district  registry  ••         ..010 

For  the  fiat  of  the  district  registrar  as  to  the  form 

in  which  any  will  or  codicil  is  to  be  registered.  .060 
For  every  attendance  with  books  or  original  docu- 
ments in  any  of  the  courts  of  law  or  equity 
within  three  miles  of  the  district  registry,  when 
more  than  one  book  or  document  are  required, 
for  each  book  or  document  besides  the  first  .-.  0  5  0 
For  the  second  and  each  subsequent  attendance  in 
any  such  court  of  law  or  equity,  in  the  same  term 
or  sittings  after  term,  for  each  book  or  document 

besides  the  first 0    2    6 

For  each  day's  attendance  with  books  or  original 
documents  in  any  of  the  courts  of  law  or  equity, 
or  elsewhere  beyond  the  distance  of  three  miles 
from  the  district  registry,  exclusive  of  travelling 
expenses,  when  more  than  one  book  or  document 
are  required,  for  each  book  or  document  besides 

the  first 0    5    0 

The  travelling  expenses  to  be  advanced  and 
paid  to  the  messenger  attending  with  wills, 
books,  or  original  documents,  shall  include 
all  other  necessary  expenses  which  are  to  be, 
or  may  have  been,  incurred  by  such  mes- 


Fees  to  be  taken  for  their  aim  use  by  Proctors,  Solicitors, 
or  Attornies. 

For  service  of  warning  to  a  caveat,  and  copy      . .  £0    5    0 

For  ingrossing  and  collating  a  will  for  a  grant  of 
probate  or  letters  of  administration  with  the  will 
annexed,  when  there  are  pencil  marks,  or  when 
the  will  is  to  be  registered  fee-simile,  in  addition 
to  an  j  other  lee  for  ingrossing  and  collating  the 
same — 
If  ten  folios  of  ninety  words  in  length,  or  under    0    3    0 
If  exceeding  ten  folios,  for  every  additional 
folio  of  ninety  words  0    0    4 

For  perusing  and  abstracting  pleadings,  testamen- 
tary papers,  and  exhibits  of  all  kinds,  in  court 
or  contentious  business,  per  folio  of  seventy-two 
words         0    0    4 

For  case  for  motion,  including  fair  copy  for  the 
judge         0  10    0 


If  necessarily  exceeding  seven  folios  of  seventy- 
two  words  in  length,  for  every  additional 
folio  of  seventy-two  words,  including  copy . .  £0    1     4 
For  attendance  on  taxation  of  bill  of  costs  as  be- 
tween practitioner  and  client  in  non-contentious 
business     ..         ..         ..  ..         ..         . .     0    G    8 

If  long,  such  further  fee  as  the  registrar  may 
think  proper. 

Chelmsford,  C. 
W.  Erlb. 
Not.  12, 1858.  C.  Cresswell. 


LIST   OF  SHERIFFS,  NOMINATED   BY   THE 
LORDS  OF  THE  COUNCIL,  FOR  1859. 

Bedfordshire — Richard  Longuet  Orlebar,  Esq.,  Hi n wick. 
Joseph  Tucker,  Esq.,  Pavenham. 
Charles  Longuet  Higgins,  Esq.,  Turvey. 

Berkshire— Chsrlm  Philip  Duffield,  Esq.,  Marcham  Park, 

near  Abingdon. 
Sir  Clandraa  Stephen  Paul  Hunter,  Bart,  Mortimer, 

near  Reading. 
John  Sivewright,  Esq.,  Pepper  Park. 

Buckinghamshire— Thanes  T.  Drake,  Esq.,  Shardeloe*. 
William  Tyrlngham  Praed,  Esq.,  Tyringham. 
Sir  Anthony  De  Rothschild,  Bart.,  Aston  Clinton. 

Comb.  Sr  Hunt, — John  Dunn  Gardner,  Esq.,  Chatteris. 
James  Hall,  Esq.,  Ely. 
J.  R.  Fryer,  Esq.,  Crow  Hall,  Downham  Market. 

Cheshire — Arthur  Henry  Davenport,  Esq.,  Capesthorne. 

Clement  S  we  ten  ham,  Esq.,  Somerford  Booths,  near 

Congleton. 
John  Ralph  Shawe,  E*e>,  Arrowe  Hall,  Birkenhead. 

Cornwall — John  Tremayne,  Bsq.,  Heligan. 

Hump hry  Willyams,  Esq.,  Carnanton. 
John  Francis  Bassett,  Esq.,  Tehidy. 

Cumberland — Gamel  Augustus  Lord  Muncaster,  Muncaster 
Castle. 
Philip  Henry  Howard,  Esq.,  Corby  Castle. 
Thomas  Ainsworth,  Esq.,  The  Flosh. 

Derbyshire— The  Hon.  Edward  Keppel  W.  Coke,  Longford. 
Francis  Hurt,  Esq.,  Alderwasley. 
Charles  Leslie,  Esq.,  Hassop  HalL 

Devonshire — John  Henry  Hippesley,  Esq.,  Shobroek  Park. 
Peter  Richard  Hoar©,  Esq.,  Lnscombe. 
Sh*  John  Thomas  Boiler  Duckworth,  Bart.,  Weare, 
Tbpenam 

Dorsetshire— Wm.  Charles  Lambert,  Esq.,  Knowle  Cottage. 
George  Digby  Wingfield  Digby,  Esq.,  Sherborne 

Castle. 
James  Fellowes,  Esq*,  Kingston,  House. 

Durham— Sir  William  nloyxins  Claveiing,  Bart,  Greencroft. 
Henry  Joan  Spearman,  Esq.,  Newton  Hall. 
Riemard  Lawrence  Pemberton,  Esq.,  Barnes. 

Essex — Champion  Rmeeell,  Bsq.,  Upminster. 

Henry  John  Sperling,  Esq.,  Dyne's  HaQ,  Halstead. 
John  Scrafton  Thompson,  Esq*,  Ilford. 

Gloucestershire — John  Coucher  Dent,  Esq.,  Sudeley  Castle, 
near  Winchcombe. 
The  Hon.  Ashley  George  John  Ponsonby,  Hatherop 

Castle,  Fairford. 
Robert  Cann  Lippmeott,  Esq.,  Over  Court,  near 
Thornbury. 

Herefordshire*— John  Jones,  Esq.,  M.D.,  Langstone  Court, 

near  Ross. 
Wm.  Partridge,  Esq.,  Bishop's  Wood,  near  Ross. 
Kingsmill  Manley  Power,  Esq.,  Hill  Court,  near 

Ross. 

Hertfordshire — Martin  Hadsley  Gosselin,  Esq.,  The  Priory, 
Ware. 
James  Bentley,  Esq.,  Cheehunt. 
William  Jones  Loyd,  Esq.,  Abbotts  Langley. 
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Kent— Sir  Richard  Tufton,  Bart.,  Hothfield  Place,  near 
Maidstone. 
Sir  Courtenay  Honywood,  Bart,  Evington,  Elm- 
stead,  near  Canterbury. 
Alexander  Randal,  Esq.,  Foley  House,  Maidstone. 

Leicestershire — William  Bosworth,  Esq.,  Charley. 

Edward  Henshaw  Cheney,  Esq.,  Gaddesby. 
Richard  Sutton,  Esq.,  Sketfington. 

Lincolnshire— Charles  Thomas  Samuel  Birch  Reynardsom 
Esq.,  HolywelL 
Sir  Glynne  Earle  Welby,  Bart,  Denton  Hall. 
Weston  Cracroft  Amcotts,  Esq.,  Kettlethorpe. 

Monmouthshire— Thomas  Powell,  Esq.,  The  Gaer. 

The  Hon.  W.  Powell  Rodney,  Llanvihangel  Court 
Edward  Matthew  Curre,  Esq.,  Itton  Court. 

Norfolk — Hambleton  Francis  Castance,  Esq.,  Weston. 
Henry  Birkbeck,  Esq.,  Stoke  Holy  Cross. 
John  Thomas  Mott,  Esq.,  Barningham. 

Northamptonshire — The  Hon.  C.  Henry  Cost,  Arthingworth. 
Wm.  Capel  Clarke  Thornhill,  Esq.,  Rushton  Hall. 
John  Edmund  Severne,  Esq.,  Thenfbrd. 

Northumberland — Henry  Silvertop,  Esq.,  Minsteracres. 
William  John  Pawson,  Esq.,  Shawdon. 
John  Cookson,  Esq*,  Meldon  Park. 

Nottinghamshire — Henry  Sherbrooke,  Esq.,  Oxton. 
John  Henry  Manners  Sutton,  Esq.,  Kelham, 
Edward  Valentine  Pegge  Burnell,  Esq.,  Winkburn. 

Oxfordshire— George  Gainmie,  Esq.,  Shotover  Park. 
John  Weyland,  Esq.,  Woodeaton. 
John  Fowden  Hodges,  Esq.,  Bolney  Court. 

Rutlandshire — E.  Henry  Craddock  Moncton,  Esq.,  Seaton. 
Samuel  Hunt,  Esq.,  Ketton. 
Alexander  Doria,  Esq.,  Afanton. 

Shropshire— C.  Orlando  Chllde  Pemberton,  Esq.,  Millichope 
Park. 
Sir  John  Emerick  Edward  Dalberg  Acton,  Bart, 

Aldenham  Hall. 
Sir  C.  H.  Rouse  Boughton,  Bart,  Downton  HalL 

Somersetshire — Edw.  Berkeley  Napier,  Esq.,  East  Pennard. 
Robert  James  Elton,  Esq.,  Whitestaunton. 
Francis  Wheat  Newton,  Esq.,  Barton  Grange. 

Southampton — Robert    Vaughan  Wynne    Williams,  Esq., 
Appuldercombe,  Isle  of  Wight 
John  Deverill,  Esq.,  Purbrook  Park,  near  Cosham. 
William  George  Craven,  Esq.,  Brambridge  House, 
Winchester. 

Staffordshire — Sir  H.  D.  Broughton,  Bart,  Broughton  Hall. 
William  Davenport,  Esq.,  Maer. 
Richard  Howard  Hawood,  Esq.,  BrownhiUs. 

Suffolk— John  George  Sheppard,  Esq.,  Campsey  Ash. 
Thomas  Thornhill,  Esq.,  Riddleswoith. 
John  Berners,  Esq.,  Woolverstoue  Park. 

Surrey — Sir  W.  R.  Farquhar,  Bart.,  Polesden,  Leatherhead. 
Robert  Campbell,  Esq.,  Coombe  Wood,  Kingston. 
William  John  Evelyn,  Esq.,  Wootton,  near  Dorking. 

Sussex — William  Henry  Blaauw,  Esq.,  Beech  lands,  Newick. 
Charles  Scrace  Dickins,  Esq.,  Coolhurst 
George  Gatty,  Esq.,  East  Grinstead. 

Warwickshire — Sir  George  R.  Phillips,  Bart,  Weston  House. 
Henry  James  Sheldon,  Esq.,  Brailes  House. 
Richard  Greaves,  Esq.,  The  Cliff,  Warwick. 

Westmoreland — William  Moore,  Esq.,  Grimes-hill,  Kirkby 
Lonsdale. 
Matthew  Benson  Harrison,  Esq.,  Ambleside. 
William  Hopes,  Esq.,  Brampton  Crofts,  Appleby. 

Wiltshire — Sir  Francis  Dugdale  Astley,  Bart.,  Everleigh. 
John  Neilson  Gladstone,  Esq.,  Bowden  Park. 
Horatio  Nelson  Goddard,  Esq.,  Cliffe  Manor  House. 


Worcestershire — Francis  Edward  Williams,  Esq.,  Mihera 
Hall,  Solihull,  Warwickshire. 
Alexander  Brodie  Cochrane,  Esq.,  Heath  Hou*, 

Stourbridge. 
Thomas  Bowater  Vernon,  Esq.,  H  anbury  HalL 

Yorkshire — William    Rookes   Crompton    Stansfield,  E*q., 
Esholt  Hall,  near  Leeds. 
Sir  Lionel  Milborne  Swinnerton  Pilkington,  Bait, 

Chevet  Park. 
James  Garth  Marshall,  Esq.,  Headingley. 

WALES. 

Anglesey — Major-General  Robert  George  Hughes,  Brynddu. 
Henry  Owen  Williams,  Esq.,  Trearddur. 
George  Richard  Griffith,  Esq.,  Pencraig. 

Breconshire — John  Maund,  Esq.,  Tymawr. 
John  Evans,  Esq.,  Brecon. 
Charles  Augustus  Parkinson,  Esq.,  Donypare. 

Cardiganshire— William  Price  Lewes,  Esq.,    Llysnewydd, 
near  New  Castle  Emlyn. 
William  Jones,  Esq.,  Glandennis,  near  Lampeter. 
William  Buck,  Esq.,  Abercifed. 

Carnarvonshire — Lord  Newborough,  Glinullifon  Park. 
John  Lloyd  Jones,  Esq.,  Broom  Hall. 
John  Whitehead  Greaves,  Esq.,  Sanyralit 

Carmarthenshire — Isaac  Horton,  Esq.,  Yshad. 
Richard  Jennings,  Esq.,  Gellydeg. 
Alan  James  Gulston,  Esq.,  Llwynberllan. 

Denbighshire— Thomas  Lloyd  Fitzhugh,  Esq.,  Plas  Power, 
Wrexham. 
Richard  Christopher  Naylor,  Esq.,  Nantclwyd  Hill, 

Ruthin. 
James  Hardcastle,  Esq.,  Pen-y-lan,  Ruabon. 

Flintshire— Philip  Pennant  Pearson,  Esq.,  Bodferi. 

Howel  Maddock  Arthur  Jones,  Esq.,  Wepre  Hall. 
Philip  William  Godsal,  Esq.,  Iscoyd  Park. 

Glamorganshire— Sir  Ivor  Bertie  Guest,  Bart,  Sully  Hon*. 
George  Grey  Rous,  Esq.,  Court-y-ralla. 
Charles  Crofts  Williams,  Esq.,  Roath  Court. 

Merionethshire — Hugh  John  Reveley,  Esq.,  Brynygwin. 
David  William*,  Esq.,  Castell  Dendraeth. 
John  Williams,  Esq.,  Castelhawr. 

Montgomeryshire — Edward  Morris,  Esq.,  Berth  Lloyd. 
William  Curling,  Esq.,  Maeswawr. 
Pryce  James  Drew,  Esq.,  Glafhafren. 

Pembrokeshire — George  Augustus  Harries,  Esq.,  Hilton. 
William  Owen,  Esq.,  Poyston. 
Edward  Wilson,  Esq.,  Hean  Castle. 

Radnorshire— Sir    William    Sarsfleld    Rossiter   Cockburn, 
Bart,  Downton. 
John  Adcock  Phillips,  Esq.,  Gumma. 
James  Watt  Gibson  Watt,  Esq.,  Doldowlod. 


The  Right  Hon.  Sir  Alexander  Edmund  Cockborn, 
Bart,  Lord  Chief  Justice  of  her  Majesty's  Court  of 
Common  Pleas  at  Westminster,  baa  appointed  the  fol- 
lowing gentlemen  to  be  Perpetual  Commissioners  for 
taking  the  acknowledgments  of  deeds  to  be  executed 
by  married  women:— George  Seale  Richards,  of  Wor- 
cester, in  and  for  the  city  of  Worcester,  also  in  and  for 
the  county  of  Worcester;  William  Watson,  of  Hedon 
and  of  Kingston-upon-Hull,  in  and  for  the  town  ana 
county  of  the  town  of  Kingston-upon-Hull,  also  in  and 
for  the  East  Riding  of  the  county  of  York ;  and  Stow 
Hick,  of  Leeds,  Yorkshire,  in  and  for  the  West  Riding 
of  the  county  of  York. 
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TUBSDAT,    NOW.  16. 

Bankrupts. 

WILLIAM  BAKER,  Cheapaide,  City,  and  Hull,  Yorkshire, 
Hid  late  of  Albert-villas,  Seven  Sisters-road,  Holloway, 
Middlesex,  cattle-food  manufacturer,  (carrying  on  business 
under  the  style  or  firm  of  Henri  &  Co.),  Nov.  30  at  half- 
past  12,  and  Dec.  80  at  1,  London:  Off.  Ass.  Johnson; 
8oL  Evans,  John-street,  Bedford-row.— Pet.  I  Nov.  16. 

JAMBS  POLDEN  and  JAMES  ALEXANDEB  POLDEX, 
Castle-street,  Leicester-square,  Middlesex,  fishing-tackle 
manufacturers,  Nov.  30  and  Dec.  30  at  12,  London :  Off. 
Ass.  Bell;  Sol.  Warrand,  73,  Basinghall-street.— Pet.  I 
Nov.  15. 

RICHARD  CARPENTER,  Newcastle-place,  Paddington, 
Middlesex,  omnibus  builder,  Nov.  30  at  half-past  1,  and 
Jan.  4  at  12,  London:  Off.  Ass.  Graham;  Sols.  Bicknell 
k.  Bicknell,  79,  Cbnnaught-terrace,  Edgware-road,  London. 
—Pet.  t  Nov.  15. 

HENRY  PHILPS,  Cornbury-place,  Old  Kent-road,  Surrey, 
and  Brighton,  Sussex,  draper,  Nov.  30  at  2,  and  Jan.  4  at 

1,  London:  Off.  Ass.  StansfeW;  Sols.  Davidson  &  Brad- 
bury, 22,  Basinghall-street,  London.— Pet.  f.  Nov.  12. 

DANIEL  FRANCIS  OAKEY,  Paternoster-row,  City,  book- 
seller, Nov.  26  at  half-past  2,  and  Dec  31  at  11,  London: 
Off.  Ass.  Cannan ;  Sols.  Terrell  &  Chamberlain,  30,  Basing- 
hall-etreet.— Pet.  I  Nov.  16. 

FREDERICK  LILLIE,  Ardleigh,  Essex,  miller,  Nov.  26  at 

2,  and  Dec.  21  at  1,  London:  Off.  Ass.  Lee;  Sol.  Jones, 
14,  Oresham-street,  London,  and  Colchester,  Essex. — Pet. 
t  Nov.  8. 

GEORGE    HENRY    BRENTNALL,    Watford,     Hertford- 
shire, coal  merchant,  (trading  under  the  style  or  firm 
of  the  Erewash  Coal  Company),  Nov.  30  at  half-post  12, 
and  Dec.  28  at  12,  London:  Off.  Ass.  Lee;  Sols.  Taylor  & 
Woodward,  28,  Great  James-street,  Bedford-row,  London. 
—Pet.  f.  Nov.  11. 
BENJAMIN  MOORE,    High  Holbora,   Middlesex,  dealer 
in  machines,  (trading  under  the  style  or  firm  of  B.  Moore 
&  Co.),  and  Basinghall-street,  City,  warehouseman,  Nov. 
dO  at  half-past  2,  and  Dec.  28  at  2,  London:  Off.  Ass. 
Lee;  Sols.  Lawrence  &  Co.,  14,  Old  Jewry-chambers,  Old 
Jewry,  London. — Pet.  t  Nov.  16. 
RICHARD  FORD,  Wolverhampton,  Staffordshire,  licensed 
victualler,  Nov.  26  and  Dec.  16  at  half-past  11,  Birming- 
ham: Off.  Ass.  Kinnear;  Sols.  James  &  Knight,  Birming- 
ham.—Pet  d.  Nov.  13. 
JOSEPH  SMITH,  Birmingham,  licensed  victualler,  Nov.  27 
and  Dec.  18  at  half-past  11,  Birmingham:  Off  Ass.  Whit- 
more;  Sol.  Hawkes,  Birmingham. — Pet.  d.  Nov.  11. 
JAMES  WHEATLY,  Bourtoa-on-tae-Hill,  Gloucestershire, 
former,  Nov.  29  and  Dec.  21  at  11,  Bristol :  Off  Ass.  Acra- 
man;  Sols.  Brittan  &  Sons,  Bristol.— Pet.  £,  Nov.  11. 
GEORGE  BRAIN,  St.  George,  Gloucestershire,  grocer,  Nov. 
29  and  Dec.  21  at  11,  Bristol:  Off  Ass.  Acraman;  Sols. 
Abbot  k  Co.,  Bristol.— Pet.  f.  Nov.  & 
WILLIAM  BINGHAM,  Great  Grimsby,  Lincolnshire,  auc- 
tioneer, Dec.  1  and  22  at  12,   Kingston-upon-Hull :  Off 
Ass.  Carrick;  Sols.  Brown  &  Son,  Lincoln. — Pet.  d.  Nov.  9. 
CECILY  ECCLES,  St  Helens,  Lancashire,  draper,  Nov.  29 
and  Dec.  17  at  11,  Liverpool:  Off.  Ass.  Cazenove;  Sols. 
Barrow,   St.  Helens;  Evans  &  Son,  Liverpool. — Pet.  f. 
Nov.  12. 

Meetings. 
Charles  Ayton,  Attleborough,  Norfolk,  builder,  Nov.  30 
at  hatf-past  1,  London,  last  ex. — Robert  Morrow,  John  Mor- 
row, and  Clarhson  Gar  butt,  Liverpool,  merchants,  Nov.  26 
at  11,  Liverpool,  aud.  ac.  joint  and  sep.  ests.;  Dec.  9  at  11, 
dhr.  joint  and  sep.  ests. — Robert  HeUby  and  Joseph  HeUby, 
Garston  and  Warrington,  Lancashire,  builders,  Nov.  26  at  11, 
Liverpool,  and.  ac.;  Dec.  9  at  11,  div. — Alfred  Guest,  Kid- 
derminster, Worcestershire,  grocer,  Dec.  16  at  11,  Birming- 
ham, and.  ac. — John  R.  Cattlow,  Cheadle,  Staffordshire, 
scrivener,  Dec.  16  at  half-past  11,  Birmingham,  and.  ac. — 
Anthony  Oarforth,  Paul  Garforth,  and  Enoch  Garforth, 
Earlsheaton,  Yorkshire,  manufecturers,  Dec.  13  at  11,  Leeds, 
aud.  ac.  and  div.  sep.  ests.  of  Paul  Garforth  and  Enoch 
Garforth. — Edward  Baker,  Rosherville,  Northfleet,  Kent, 
hotel  keeper,  Dec.  7  at  12,  London,  fin.  div. — William  Fry, 
Joseph  Fry,  and  Jonathan  Cltapman,  St.  Mildred's-court, 


Oty,  bankers,  Dec  7  at  12,  London,  fin.  div.— Str  Samuel 
Hancock,  Knight,  Emmetts,  near  Edenbridge,  Kent,  cattle 
dealer,  Dec.  9  at  12,  London,  div. — Wm.  Cotton,  Bear-street, 
Leicester-square,  beer  retailer,  Dec.  8  at  half-past  12,  Lon- 
don, div. — Fa  Elsam,  Heyford  and  Bugbrook,  Northamp- 
tonshire, ironstone  master,  Dec.  8  at  haft-past  12,  London, 
div. — Philemon  Edwards?  Lower-street,  Islington,  ironmon- 
ger, Dec.  8  at  12,  London,  div. — George  Liverwort  Shorland, 
Hulme,  Manchester,  ironmonger,  Dec.  1  at  12,  Manchester, 
and.  ac;  Dec.  8  at  12,  div. — Thomas  Sharp,  Pelham's  Land 
and  Kirton  Fen,  Lincolnshire,  brewer,  Dec.  9  at  half-past  10, 
Nottingham,  aud.  ac.  and  div. — Wm.  Whitehouse,  Dec.  9  at 
11,  Liverpool,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  sheien  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

Wm.  Doncaster,  Love-lane,  Wandsworth,  Surrey,  statuary 
mason,  Dec.  9  at  11,  London. — Charles  J.  Howes,  Uxbridge, 
Middlesex,  hotel  keeper,  Dec.  7  at  1,  Londonv—  Thomas  W. 
Hunt,  High-street,  Whhechapel,  Middlesex;  Carshalton, 
Surrey;  and  Stratford,  Essex,  grocer,  Dec.  8  at  11,  London. 
— Rowland  Parkinson,  Blackburn,  Lancashire,  innkeeper, 
D*c  10  at  12,  Manchester.— Nathaniel  Bullieant,  Altrin- 
cham,  Cheshire,  victualler,  Dee.  8  at  12,  Manchester. — John 
Knibb,  Dunchurch,  Warwickshire,  baker,  Dec.  10  at  half- 
past  12,  Birmingham. — Wm.  K.  Walker,  Wolverhampton, 
Staffordshire,  skin  merchant,  Dec.  10  at  half-past  12,  Bir- 
mingham. —  Th&mas  Sharp,  Pelham's  Land  and  Kirton 
Fen,  Lincolnshire,  brewer,  Dec.  7  at  hall-past  10,  Notting- 
ham.— George  Moyle,  Wm.  Hunter,  and  Alexander  Hunter, 
Nottingham,  glove  manufacturers,  Dec.  7  at  lialf-past  10, 
Nottingham. — David  Widdowson,  Nottingham,  lace  manu- 
facturer, Dec.  7  at  half-past  lOy  Nottingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Leonard  Geo.  Boor,  St.  George-street,  St.  George-in-the- 
East,  surgeon.  —  Edmund  V.  Wallie,  Hemel  Hempstead, 
Hertfordshire,  plumber. — Stephen  Poule,  Windmill-street, 
Lambeth-walk,  and  Chester-street,  Kennington-lane,  Surrey, 
timber  dealer. — Wm.  F.  Street,  Austin-friars,  City,  insurance 
broker. — Edward  Lyde  and  Philip  Stone,  Bristol,  ware- 
housemen.— Benjamin  M.  Chrees,  Bow- churchyard,  City, 
silk  manufacturer. — Thomas  Bailey,  Oldham,  Lancashire, 
joiner. — James  Brown,  Alcester,  Warwickshire,  seed  mer- 
chant.—  Seth  Gray,  Calverley,  Yorkshire,  cloth  manufac- 
turer. 

Petition  Annulled. 

Wm.  A.  Bailey,  Bideford,  Devonshire,  wine  merchant. 

Partnership  Dissolved. 

George  Maxsted  and  Henry  Lirersidge,  Winterton,  near 
Brigg,  Lmeomshire,  attomies  and  solicitors. 

Scotch  Sequestrations. 

Money  $*  Barron,  Glasgow,  engravers. — Thomas  Knox, 
Springburn,  joiner.— JarKe*  Ferguson,  Ardno,  near  Cairn- 
dow,  Kflmorich,  Argyleshire,  sheep  farmer. — James  Tulloch, 
East  Banks,  near  Wick,  Caithness-shire,  wood  merchant. 


Complete  in  4  very  thick  vols.,  price  8/.  8*.  cloth  boards, 

CHITTY'S  COLLECTION  of  STATUTES  of 
PRACTICAL  UTILITY.  With  Notes  thereon.  Intended  as  a 
Circuit  and  Court  Companion.  The  8econd  Edition.  Containing  all 
the  Statutes  of  Practical  Utility  in  the  Civil  and  Criminal  Administration 
of  Justice  to  tbe  Present  Time.  By  W.  N.  WELSBY  and  EDWARD 
BEAVAN,  Esqrs.,  Barristers  at  Law. 

*#e  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on  the 
9th  February,  18M,  Lord  Campbell  said,  "that  the  Statutes  at  Large 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octavo 
volumes  compiled  by  his  learned  friend  Mr.  Weisby.  When  he  (Lord 
Campbell)  was  upon  the  bench  he  always  had  this  work  by  him,  and  no 
Statutes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  it" 

This  important  Work  is  continued  annually,  by  an  Edition  of  the 
Statutes,  arranged  on  a  similar  plan,  with  a  foil  Index,  being  published 
shortlv  after  the  close  of  each  Session.  Edited  by  K.  Bbavak,  Esq. 
Fire  Supplements  are  now  ready,  containing  the  Statute*  of  1854, 
price  9$.  6d.  ;  1855,  price  9s.  6d. ;  1856,  price  ft*. ;  1837,  price  10*.  6d. ;  and 
1858,  price  6s.,  sewed. 

*»*  The  Supplements  of  1854  to  1857  inclusive,  with  a  General  Index 
to  the  whole,  can  be  had  done  up  in  one  volume,  cloth  boards,  (uniform 
with  Chitty's  Statutes),  price  U.  lfts.M. 

H.  Sweet,  Chancery-lane;  Stevens  a  Norton,  Bell-yard. 
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POLLOCK'S  COUNTY  COTOT  PRACTICE,   SUPPLEMENT 
TO  PBOBATE  AFD  ADMDTCflTRATION  ACT. 

Price  3*., 

THE  PRACTICE  of  the  COUNTY  COURTS 
under  the  Stat.  20  &  21  Vict.  e.  77,  and  the  New  Rules  and 
Orders  of  February,  1858.  By  C.  R.  POLLOCK  and  H.  NICOL,  Esqrs., 
Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


POLLOCK'S  PRACTICE  OF  THE  COUHTT  COURTS. 

In  1  vol.  royal  12rao.,  price  W.  cloth  boards, 

THE  PRACTICE  of  the  COUNTY  COURTS.  In 
Two  Part*.  With  an  Appendix,  containing  the  Statutes,  Rules 
and  Orders,  and  Forms.  The  Third  Edition.  By  C.  E.  POLLOCK,  Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap. 
ters  upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  juris- 
dictions given  by  recent  Statutes.  The  whole  is  carefully  and  copiously 
indexed. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


NEW  EDITION  OF  "THE  PARISH." 

In  1  vol.  royal  12mo„  price  18*.  cloth  bds., 

THE  PARISH  :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  and  in  Relation 
to  the  State ;  its  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  Affairs,  and  of  some  modern  Attempts  at  Eccle- 
siastical Incroachment.  By  TOULMIN  SMITH,  of  Lincoln's-inn, 
Esq. ,  Barrister  at  Law.  The  Second  Edition,  with  important  Additions. 
H.  8weet,  3,  Chancery-lane,  Fleet-street. 


In  1  thick  vol.  8vo.,  price  I/.  8s.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CRIPP8, 
M.  A.,  of  the  Middle  Temple,  Banister  at  Law,  Recorder  of  Lichfield. 
The  Third  Edition,  revised  and  enlarged,  containing  the  Statutes  and 
Cases  to  the  present  time. 

•#*  Since  the  publication  of  the  first  edition,  the  progress  of  legisla- 
tion on  the  subjects  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altered,  and  doubtful  points  hare  been  settled  by  recently-decided  cases, 
all  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


Price  10s.  cloth, 

THE  ELEMENTS  of  CONVEYANCING.  With 
Practical  Illustrations  and  Select  Forms.  By  WILLIAM 
CLAYTON  CLAYTON,  M.A.,  of  Lincoln's-inn,  Esq.,  Banister  at 
Law.     In  1  vol.  8vo. 

H.  Sweet,  3,  Chancery-lane, Fleet-street. 


CUMIN'S  MANUAL  OF  CIVIL  LAW. 

A  MANUAL  of  CIVIL  LAW ;  or.  Examination  in 
the  Institutes  of  Justinian :  being  a  Translation  of  and  Commentary 
on  that  Work.  With  an  Introduction  on  the  History  of  the  Roman 
Law.  By  P.  CUMIN,  M.  A.,  of  Balliol  College,  Oxford,  Barrister  at 
Law.    In  12mo.,  price  10*.  6d.  cloth. 

"  The  work  is  extremely  well  done."— Law  Timtt%  April  22, 1854. 
Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


FTNLASOirS  CHABITABLE  TRUSTS  ACTS. 

In  12mo.,  price  8s.  cloth, 

THE  ACT  for  the  BETTER  REGULATION  of 
CHARITABLE  TRUSTS.  With  Notes,  and  an  Introduction 
on  the  Jurisdiction  exercised  by  the  Court  of  Chancery;  and  the  Rules 
of  Equity  as  to  their  Management  and*  Administration,  and  the  Na- 
ture of  the  Jurisdiction  by  the  Commissioners  of  Charities;  Notices  of 
all  the  chief  Cases  on  the  subject.  To  which  is  added,  the  Act  18  & 
19  Vict  for  the  Amendment  of  the  Act  16  ft  17  Vict.;  with  Notes, 
and  an  Appendix  containing  Precedents  of  Schemes,  ftc.  By  W.  F. 
FINLASON,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

•»•  The  Supplement  may  be  had  separately,  price  3«.  sewed. 
8tevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


FDTLASOITS  COMMON-LAW  ACTS. 

In  12mo.,  price  Hi.  cloth, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852  and  1854;  with  Notes,  containing  all  the  Cases  either. already 
expressly  decided  on  or  tending  to  elucidate  them.  With  an  Appendix, 
containing  the  Common-law  Procedure  Act  of  Will.  4,  the  recent  Acts 
on  Evidence,  the  New  Rules  to  Michaelmas  Vacation,  1854,  and  an 
Introduction.    By  W.  F.  FINLASON,  Esq.,  Barrister  at  Law. 

"  This  is,  in  our  judgment,  a  most  excellent  and  carefully  written 
book.  The  equity  powers  given  to  the  Common-law  Courts  are  ad- 
mirably done.  The  views  taken  by  Mr.  Finlason  of  the  practical 
bearing  and  operation  of  these  acts  are  remarkably  shrewd  and  sug- 
gestive. Such  men,  and  their  editions  of  statutes,  tend  very  greatly  to 
improve  the  laws  they  expound,  and  powerfully  assist  the  objects  of  the 
Legislature."— Law  Magazine,  Feb.  1855. 

"  We  have  now  before  us  the  work  of  Mr.  Finlason,  whose  previous 
labours  in  expounding  other  statutes  entitle  him  to  the  favourable 
consideration  of  the  Profession.  The  notes  to  the  various  new  enact- 
ments are  very  full  and  valuable." — Legal  Observer,  Jan.  6,  1855. 

"  This  work  is  well  done."— Law  Times,  Jan.  6,  1855. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


CHTTTTS  ARCHBOLD'S  PRACTICE. 

Recently  published, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Cosmos 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  12mo.,  price  2/.  10*.  cloth. 

CHITTTS  FORMS  OF  PRACTICAL  PROCEEDINGS. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS,  and  XX- 
CHEQUER  of  PLEAS.  With  Notes  and  Observations  thereoa.  Tie 
Eighth  Edition.  By  THOMAS  CHITTY,  Esq.  In  royal  12mon  priet 
1/.  10s.  cloth. 

H.  Sweet,  S,  Chancery-lane;  Stevens  ft  Norton,  26,  Bell-yard. 


ALBERT    LIFE    ASSURANCE    AND    GUA- 
RANTEE  COMPANY. 
(Established  1838). 
Peixcipal  Oeeice,  7,  Watseloo-place,  Pall-mall.  Lonos. 
DIRECTORS. 


Geo  rob  Goldsmith  Kieiy,  Eaq. 
James  Nichols.  Esq. 
Rear-Adra.  the  Right  Hon.  Lord 

Geoeoe  Paulst,  CB. 
Capt.  Thomas  Poetee,  RJJ. 
Geoeoe  Raymond,  Esq. 


W.  Bsattxe,  Esq.,  M.D. 

Capt.  the  Hon.  S.  T.  Caexegie, 

R.N.,  CB. 
Lieutenant-Colonel  J.  Ceoudace, 

H.E.I.C.S. 
Swynvex  Jeevis,  Esq. 
William  Kino,  Esq. 

Assurances,  Annuities,  and  Endowments  granted,  and  every  othtr 
mode  of  Provision  for  Famitiee  arranged.  Half  the  Annual  Preauuni 
for  the  first  five  years  may  remain  on  credit  for  any  period  until  deeth, 
on  payment  of  Interest  at  51.  per  cent,  per  annum.  Parties  sUnti  to 
go  to,  or  reside  in,  most  parts  of  the  world  without  extra  Premium. 
Naval  and  Military  Lives,  not  in  active  service,  assured  at  the  ordiairjr 
rate.  Policies  forfeited  hy  nonpayment  of  Premium  revirable  st  aoj 
time  within  Six  Months,  on  satisfactory  proof  of  health  and  the  pay- 
ment of  a  trifling  Fine.  No  charge  for  Policy  Stamps.  Reversiooan 
Interests  in  every  description  of  real  or  personal  property  pureassM. 
Security  to  Employers;  Guarantee  for  Fidelity  in  situations  of  tmt 
Forms  of  Proposal,  with  every  information,  may  be  obtained  at  the  Ofiee 
of  the  Company,  or  by  letter  addressed  to 

HENRY  WILLIAM  SMITH,  Actuary  and  Secretary. 

PELICAN    LIFE     INSURANCE     COMPANY. 
Established  in  1797.— 70,  Lombard-street,  City,  and  57,  Chansf- 
cross,  Westminster. 

Diexctoes. 


Wm.  James  Lancaster,  Esq. 
Henry  Lancelot  Holland,  Esq. 
Benjamin  Shaw,  Esq. 
Matthew  Whiting,  Esq. 
M.WyvUl,junTTBsq.,M.P. 


WilKam  Cotton,  D.C.L.,  F.R.8. 
Octavius  Edward  Coope,  Esq. 
John  Davis,  Esq. 
William  Walter  Fuller,  Esq. 
Jas.  A.  Gordon,  M.D.,  F.R.S. 
Kirkman  D.  Hodgson,  Esq.;  M.P. 

This  Company  oilers  complete  security.    Moderate  rates  of  premhn, 
with  participation  in  four-fifths,  or  80  per  cent.,  of  the  profits. 

Low  rates  without  participation  in  profits. 

Loans  in  connexion  with  life  insurance,  on  approved  security,  iasnnf 
of  not  less  than  500/. 

Annual  Peemium  required  for  the  Insurance  of  100 J.  for  the  whole 
Term  of  Life: — 


Age. 

Without 
Profits. 

With 
Profits. 

Age. 

Without 
Profits. 

With 
Profits. 

15 
20 
SO 

£1  11    0 

1  IS  10 

2  4    0 

£1  15    0 

1  19    S 

2  10    4 

40 
50 
60 

£2  18  10 
4    0    9 
6     1    0 

£3-6  * 
4  10  r 
6    7   4 

ROBERT  TUCKER,  Secretary. 


NORWICH   UNION  LIFE   INSURANCE 
SOCIETY.— Instituted  1808. 
Invested  Capital  exceeding  2,000,000/.  sterling. 
This  Society  is  one  of  the  very  few  purely  Mutual  Insurance  Office*, 
the  whoje  of  the  profits  being  divided  among  the  Policy-holders. 

The  rates  are  considerably  below  those  usually  charged.  Thus,  st 
the  age  of  forty,  the  sum  of  32/.  19s.  id,  which  at  the  ordinary  pre- 
mium will  insure  1000/.,  with  the  NORWICH  UNION  WILL  IN- 
SURE 1095/.  4s.,  giving  an  immediate  Bonus  in  addition  to  subsequent 
accumulations. 
Annuities  and  Special  Risks  undertaken  on  favourable  terms.  ., 
For  Forms  of  Proposal  and  Prospectuses  apply  to  the  Society * 
Offices,  6,  Crescent,  New  Bridge-street,  Blackfriars,  E.  C,  and  Surrey- 
street,  Norwich. 


•#«  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (poet- 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEVENS 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insure  itt 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post-office,  to  the  Country. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  8t  Giles-in  the-Pields,  in  the  County  of  Middle- 
sex; and  Published  at  No.  3,  Chan  cent  Lane,  in  the  Parish  of _». 
Dunstan-in-the-West.  in  the  City  of  London,  bv  HENRY  SWKET. 
residing  at  No.  34,  Porchester  Terrace,  Bayswater,  in  the  Cousty  or 
Middlesex.  —Saturday,  November  20,  1S58. 
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NOVEMBER  27, 1858. 


Price  1*. 


011,000,  TRUST  MONEY,  to  be  LENT  on  good 

<-^    Mortgage  Security.     Addreu,  by  letter,  with  particular!,  Z., 
Box  8  27,  Pott-office,  Manchester. 

FOB  ADVENT.— In  8v<s 

THE  HYMNS  and  CANTICLES  used  at  MORN- 
ING and  EVENING  PRAYER,  plainly  noted  with  Music.    By 
JOSIAH  PITTMAN,  Chapel  Master  to  the   Honourable  Society  of 
Lincoln's-inn. 
London:  Bell  &  Daldy,  Fleet-street;  and  NoTtUo,  Dean-street.  8oho. 

HEW  BULES  AFD  ORDEKS,  AND  HEW  ACT. 

10*.  cloth,  this  day, 

HORSEY  on  PROBATES  and  ADMINISTRA- 
TIONS. With  the  New  Rules  and  Orders,  New  Act,  Forms  and 
Fees,  Notes  and  Index,  and  a  Summary  of  the  Law  of  Executors  and 
Administrators.  Third  Edition.  By  GEORGE  HORSEY,  Esq.,  Bar- 
rister at  Law. 

London :  8haw  &  Sons,  Fetter-lane. 


This  day  is  published,  in  12xno.,  price  2$.  64.  stitched, 

DX»1CATXD,   BY  PSXM XSSXON.  TO  THE   RlOHT  HOW.  SlX    CRES  SWILL 
CXESSWELL. 

THE  PRACTICE  of  the  COURT  for  DIVORCE 
and  MATRIMONIAL  CAUSES;  containing  the  Acts  of  1857  and 
1858,  the  Rales  and  Orders,  with  Practical  Directions  applicable  to 
the  Conduct  of  any  Suit.  With  an  Appendix  of  New  Precedents,  drawn 
in  conformity  with  the  authorised  Forms.  By  GEORGE  BROWNE, 
Esq.,  Barrister  at  Law,  and  W.  S.  S.  GREEN,  Solicitor. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


WESTLAKE'8   CONFLICT   OF   LAWS. 

Just  published ,.  in  1  vol.  8vo.,  price  12*.  cloth, 

A  TREATISE  on  PRIVATE  INTERNATIONAL 
LAW;  or,  The  Conflict  of  Laws,  with  principal  Reference  to  its 
Practice  in  the  English  and  other  cognate  Systems  of  Jurisprudence. 
By  JOHN  WE8TLAKE,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  and 
9eQow  of  Trinity  College,  Cambridge. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


Just  published.  12mo.,  price  14*.  cloth. 

UHELFORD'S  LAW  of  COPYHOLDS. 


With  a 


KJ  Supplement. — The  Law  of  Copyholds  in  reference  to  the  Enfran- 
chisement and  Commutation  of  Manorial  Rights,  with  the  Copyhold 
Acts.  Alto  a  Supplement,  containing  the  Copyhold  Act,  1858,  and 
other  Acts,  Notes  of  recent  Cases,  and  the  Forms  and  Directions  of  the 
Copyhold  Commissioners.  By  LEONARD  SHELFORD,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law. 

•»"  The  Supplement  to  the  above  can  be  had  separate,  price  2*.  6d., 
so  as  to  complete  the  copies  of  former  purchasers. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn;  and  H.  Sweet,  3,  Chancery- 
lane. 

BROOM'S  PRACTICE  OF  THE  C0TJHT7  COTJBTB.— Second 

Edition. 

In  1  vol.  8vo.,  price  1/.  8s.  cloth, 

THE   PRACTICE  of  the   COUNTY   COURTS. 
8scoid  Edition.    By  HERBERT  BROOM,  M.A.,  Barrister 
at  Law,  Author  of  "  A  Selection  of  Legal  Maxims,"  &c. 

With  the  Practice  in  Insolvency,  and  under  the  Protection,  Charitable 
Trusts,  Friendly  Societies.  Probate,  and  other  Acts.  By  LEONARD 
SHELFORD,  Esq.,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


B 


Just  published,  price  II.  «*.  cloth, 

ROOM'S   SELECTION  of  LEGAL  MAXIMS. 

Third  Editiox. 
W.  Maxwell,  32,  Bell- yard,  Lincoln's-inn. 


Just  published,  in  2  vols,  royal  8vo.,  price  31.  3s.  cloth, 

TAYLOR'S  (J.  PITT)   LAW  OF  EVIDENCE. 
Thud  Emtio*. 
W.  Maxwell,  32.  Bell-yard,  Lincoln's-inn. 

SMITH'S   LEADDie   CA8ES.-Fonrth  Edition. 

In  2  vols,  royal  8vo.,  price  21.  18*.  clotb, 

A  SELECTION  of  LEADING  CASES  in  various 
Branches  of  the  Law:  with  Notes.  By  JOHN  WILLIAM 
SMITH,  Esq..,  of  the  Inner  Temple,  Barrister  at  Law.  Fourth  Edi- 
tion. By  JAMES  8.  WILLES.  Esq.,  of  the  Inner  Temple,  Barrister  at 
Law,  (now  one  of  the  Judges  of  her  Majesty's  Court  of  Common  Pics*), 
•»d  Sir  H.  S.  KEATING,  of  the  Inner  Temple,  one  of  her  Majesty's 
Cause!. 

W.  Maxwell,  32,  Bell-yard,  I.incoln's-inn. 

No.  203,  Vol.  IV.,  New  Series. 


Just  published,  in  2  vols,  royal  8vo.,  price  31.  3s.  cloth, 

TX7HITE   &   TUDOR'S   LEADING    CASES   in 

▼  ▼  EQUITY.  8kcoxd  Eoitxox.  A  Selection  of  Leading  Case* 
in  Equity,  with  Notes.    In  Two  Volumes. 

Vol.  1  .—By  F.  T.  WHITE  and  O.  D.  TUDOR,  Esqrs.,  Barristers  at  Law. 
Vol.  2.— By  OWEN  DAVIES  TUDOR,  Esq.,  Barrister  at  Law. 
Advxxtisembxt  to  the  Sscokd  Edxtiox. 

"  In  preparing  this  Edition  about  two  hundred  and  sixty-seven  page* 
of  new  matter  have  been  added  to  the  Notes.    A  very  large  addition  has 
also  been  made  to  the  Cases  cited,  which  are  brought  down  to  the  latest 
period." 
W.  Maxwell,  31,  Bell-yard,  Lincoln's-inn. 

CHRISTIE'S   CONCISE  PRECEDENTS   OF   WILLS. 

Second  Edition,  in  1  vol.  12mo.,  price  15#.  clotb, 

C10NCISE  PRECEDENTS;  with  an  Introductonr 
J    Essay  on  the  Law  of  Wills ;  adapted  as  a  Manual  for  the  ready 
use  of  Solicitors.    By  JAME8  TRAILL  CHRISTIE,  Esq.,  of  the* 
Middle  Temple,  Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

SMITH'S  (JOHN  WML.)  LAW  of  LANDLORD  and  TENANT. 

In  8vo.,  price  14s.  cloth, 

THE  LAW  of  LANDLORD  and  TENANT: 
being  a  Course  of  Lectures  delivered  by  the  late  JOHN  WIL- 
LIAM SMITH,  Esq.,  Author  of  "A  Selection  of  Leading  Cases,"  &•» 
With  Notes  and  Additions  by  FREDERIC  PHILIP  MAUDE,  Esq., 
Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

FOR  UNIVERSITY  8CHOOL  AND  THE  OXFORD  AND  CAM- 
BRIDGE MIDDLE  CLASS  EXAMINATIONS,  AND  PROFES- 
SIONAL AND  POPULAR  USE. 

BLACKSTONE'S  COMMENTARIES,  systemati- 
cally  Abridged,  and  adapted  to  existing  Law,  with  many  New/ 
Chapters,  containing  great  and  important  Additions  on  the  subject  of  Con- 
stitutional Law,  Rights  of  Persons  and  of  Property,  and  Criminal  Law. 
Second  Edition.  By  SAMUEL  WARREN,  Esq.,  M.  P.,  D.  C.  L., 
one  of  her  Majesty's  Counsel.  In  1  thick  vol.  post  8vo.,  price  Its. 
cloth. 

This  work  now  forms  a  permanent  text-book  in  the  new  legal  curri- 
culum at  the  University  of  Cambridge. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn,  and  to  be  had  of  all  Book- 
sellers^  

DAVIDSON'S   PRECEDENTS    IN    CONVEYANCING.— 

Second  Edition. 

Vols.  1  and  2,  price  3/.  17*.  cloth,  (to  be  completed  in  4  vols.). 

PRECEDENTS  and  FORMS  in  CONVEYANCING. 

JL  With  an  Introduction  and  Practical  Notes.  By  CHARLES 
AVIDSON,  THOMAS  COOKE  WRIGHT,  and  JACOB  WALEY, 

Esqrs.,  Barristers  at  Law. 

^ W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

DAVIDSON'S  CONCISE  PRECEDENTS. -Fifth  Edition. 

In  1  vol.  12 mo.,  price  9s.  cloth, 

CONCISE  PRECEDENTS  in  CONVEYANCING, 
adapted  to  the  Act  to  amend  the  Law  of  Real  Property,  (8  fc  9 
Vict.  c.  106);  with  Practical  Notes  and  Observations  on  the  Act,  and  on 
the  Act  for  the  Cesser  of  Attendant  Terms.  By  CHARLES  DAVID- 
SON. Esq.,  of  Lincoln's-inn,  Barrister  at  Law,  and  late  Fellow  of 
Christ's  College,  Cambridge. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's»inn. 

SMITH'S  MERCANTILE   LAW.-New  Edition. 

This  day  is  published,  in  royal  8 vo.,  price  1/.  16s.  cloth, 

A  COMPENDIUM  of  MERCANTILE  LAW. 
By  the  late  JOHN  WILLIAM  SMITH,  Esq.,  Author  of  "  Lead- 
ing Cases,"  &c.  Sixth  Edition.  By  G.  M.  DOWDESWELL,  Esq., 
Barrister  at  Law. 

London:  Stevens  &  Norton;  H.  Sweet:  and  W.  Maxwell. 

OMMON     BENCH     REPORTS, 

including  New  Series,  20  vols £22    0  0 

Queen's  Bench  Report*.  18  vols 16    0  O 

Ellis  &  Blackburn's  Reports,  7  vols 15    0  0 

Exchequer  Reports,  1 1  vols 15    0  O 

Hare's  Reports.  1 1  vols 14  10  0 

Clr.rk  &  Finnelly's  Reports,  12  vols 14  10  0 

House  of  Lords  Reports,  5  vols.,  and  vol.  C,  two  parts 12    0  0 

De  Gex  &  8 male'*  Reports.  5  vol* 4  15  0 

De  GcX,  Mat-naughtd:,  &  Gordon,  6  vols 13  10  • 

The  above  valuable  Reports  may  be  had  of  W.  H.  BOND,  Bell-yard* 
Temple-bar,  who  can  supply  any  of  the  back  sets  at  u  very  low  price. 
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Bankrupts. 
EDWIN  HILLS,  Warsash,  Hampshire,  majramcturing  che- 
mist, Dec.  3  at  1,  and  Jan.  1  at  13,  London:  Off.  Am. 
Lee;  Sols.  Withers  6c  Randall,  Southampton;  Bartholo- 
mew 6c  Randall,  3,  Grey's-inn-place. — Pet  f.  Nov.  6. 
CHARLES  FIELD,  MUton-next-Gravesend,  Kent,  grocer, 
Dee,  8  and  Jan.  4  at  9,  London:  Off.  Ass.  StansfoH;  Sols. 
Arnold,  OraTesend;  Knight,  5,  Easex-court,  Temple.— 
Pet  t  Nov.  17. 
MOSE8    BULIDCK    HAYLISS,  Sloane-street,    Knights- 
bridge,  Middlesex,  tailor,  Nov.  29  at  11,  and  Dec  27  at  2, 
London:  Off.  Ass.  Pennell;  Sol.  Stopher,  52,  Cheapeide.— 
Pet  t  Not.  1& 
JAMES    ARTHUR    MILES,  Watling-street,   City,   iron- 
monger, Dec.  1  at  11,  and  Jan.  8  at  12,  London :  Off  Ass. 
Nicholson;  Sols.  Wire  &  Child,  1,  Turnwheel-lane,  Cannon- 
street— Pet.  t  Nov.  18. 
CHARLES  FOX  GARLAND,  Banbury,  Oxfordshire,  timber 
merchant,  Not.  80  at  11,  and  Dec.  80  at  2,  London:  Off. 
Ass.  Johnson;  8ols.  Hensman,  Northampton;  Hensman  6c 
Nicholson,  26,  College-hill.— Pet  f.  Nov.  2. 
ROBERT  ROBINSON   and  JOHN  ROBSON,  Margaret- 
street,  Cavendish-square,  and  Little  Portland-street,  Mid- 
dlesex, upholsterers,  Nov.  30  at  1,  and  Jan.  6  st  12,  Lon- 
don: Off. Ass.  Bell;  Sol.  Hussey,  Queen-street, Cheapside. 
—Pet.  pros.  Oct  14. 
HENRY  CHELLINOWORTH,  Park  Attwood,  near  Kid- 
derminster, Worcestershire,  maltster,  Nov.  29  and  Dec.  20 
at  half-past  11,  Birmingham:  Off.  Ass.  Whitmore;  Sob. 
Bartlett,  Wolverhampton;  James  &  Knight,  Birmingham. 
—Pet  d.  Nov.  7. 
BENJAMIN  DAWES,  Kinfare,  Staffordshire,  grocer,  Dec  2 
and  28  at  half-past  11,  Birmingham:   Off.  Ass.  Kinnear; 
Sols.  Prescott,  Stourbridge;  Reece,  Birmingham. — Pet.  d. 
Nov.  18. 
JOHN  WOOD,  Drax,  Yorkshire,  corn  dealer,  Dec  2  and  28 
at  11,  Leeds:   Off.  Ass.  Young;   Sols.  Unwin,  Sheffield; 
Blackburn  6c  Son,  Leeds.— Pet.  d.  Nov.  12. 
THOMAS  SAVIDGE,  Kingston-upon-Hull,  miller,  Dec.  1 
and  22  at  12,  Kingston-upon-Hull:   Off.  Ass.  Carrick; 
Sols.  England  &  Saxelbye,  Kingston-upon-Hull. — Pet.  d. 
Nov.  9. 
THOMAS    HAYDEN,    Bishopwearmouth,    Durham,   flax 
spinner,  Nov.  80  at  half-past  12,  and  Dec  21  at  half-past 
11,  Newcastle-upon-Tyne:  Off.  Ass.  Baker;  Sols.  A.  J.  6c 
W.  Moore,  Sunderland.— Pet  t  Nov.  12. 

Meetings. 
Charles  John  Howes,  Uxbridge,  Middlesex,  hotel  keeper, 
Dec  7  at  1,  London,  and.  ac — Chas.  William  WUbraham, 
Charterhouse-lane,  Middlesex,  warehouseman,  Dec.  7  at  2, 
London,  aud.  ac— WtUiam  Salmon,  Rattlesden,  Suffolk,  corn 
merchant,  Dec.  4  at  12,  London,  aud.  ac. — Samuel  Sewell 
Wilson,  Burton-street,  Eaton-square,  Middlesex,  builder, 
Dec  11  at  11,  London,  aud.  ac. — William  Doncaster,  Love- 
lane,  Wandsworth,  Surrey,  statuary  mason,  Dec  9  at  11, 
London,  aud.  ac. — Thos.  Oodsell  Byles,  Bath,  linendraper, 
Dec  16  at  11,  Bristol,  aud.  ac—  Wells  Hood,  York,  wine 
merchant,  Dec  13  at  11,  Leeds,  aud.  ac.  and  div.— Briton 
Richardson,  Manchester,  bleacher,  Nov.  80  at  12,  Manches- 
ter, and.  ac — Egbert  Griffiths,  Fenchurch-street,  City,  wine 
merchant,  Dec.  10  at  half-past  12,  London,  div*— Henry 
Groom,  Bray,  Berkshire,  miller,  Dec.  10  at  12,  London,  div. 
— J£.  Benjamin  Collins,  Hereford-place,  Queen's-road,  New 
Peckham,  Surrey,  and  Charlton,  Kent,  market  gardener,  Dec 
18  at  1,  London,  div. — Wm.  Price  Waghorn,  Westerham, 
Kent,  grocer,  Dec.  13  at  12,  London,  div. — Mary  A.  Akers, 
Brizemorton,  Oxfordshire,  baker,  Dec.  11  at  11,  London,  div. 
— Francis  Armson,  Carlton-hill,  St.  John's-wood,  Middle- 
sex, builder,  Dec  11  at  12,  London,  div. — Titos.  Drayton, 
Regent-street,  Oxford-street,  glass  silverer,  Dec.  11  at  halt 
past  11,  London,  div. — William  Lord  and  Thomas  Lupton, 
Bhawforth,  near  Rochdale,  Lancashire,  cotton  spinners,  Dec. 
3  at  1,  Manchester,  aud.  ac,  and  Dec.  10  at  1,  div.,  sep.  est 
of  Thomas  Lupton. — James  Ormesher  and  Wm.  Ormesher, 
Manchester  and  Blackley,  Lancashire,  silk  manufacturers, 
Dec  13  at  12,  Manchester,  div.— Thomas  Porter,  Frome 
ftolwood,  Somersetshire,  weolstapler,  Dec.  16  at  11,  Bristol, 
fin.  div. — Joseph  Callow,  Coventry,  ribbon  manufacturer, 


Dec  11  at  half-past  11,  Birmingham,  div.— John  BeynoUs 
Cattlmc,  Cheadle,  Staflbrdshire,  scrivener,  Dec.  16  st  half- 
past  11,  Birmingham,  div.— John  Powell  and  Thos.  Povxll, 
Birmingham,  awl-blade  makers,  Dec  11  at  hal£past  11,  Bir- 
mingham, div. — Henry  Walters  and  Benjamin  Walton, 
Alfreton,  Derbyshire,  druggists,  Dec  11  at  10,  Sheffield,  div. 
joint  est,  and  div.  sep.  est  of  Henry  Walters.— CeUb 
GledkiUy  Chesterfield,  Derbyshire,  draper,  Dec  11  at  10, 
Sheffield,  div. 

Certificates. 
To  ho  allowed,  unless  Cause  be  shewn  to  the  contrary  oust 
before  the  Day  of  Meeting. 

Bdw.  Benjamin  Collins,  Hereford-place,  Queen's-med, 
New  Peckham,  Surrey,  and  Charlton,  Kent,  market  ga> 
doner,  Dec.  13  at  half-past  1,  London. — Thomas  Payne, 
York-road,  Lambeth,  Surrey,  and  Strand,  Middlesex,  lease 
of  the  Strand  Theatre,  Dec.  11  at  half-past  11,  London.- 
Samuel  Sewell  Wilson,  Burton-street,  Eaton-eqnars,  Mid- 
dlesex, builder,  Dec  11  at  11,  London.— James  IfithdU, 
Redruth,  Cornwall,  watchmaker,  Dec  14  at  1,  Exeter.— John 
Og  MacUnnon,  Liverpool,  and  Birkenhead,  Cheshire,  com- 
mission agent,  Dec  13  at  11,  Liverpool.— Joseph  WW, 
Bradford,  Yorkshire,  whitesmith,  Dec  14  at  11,  Lsetb.- 
WUliam  Shaw,  Lincoln,  bookseller,  Dec  22  at  12,  Kiag*n- 
upon-HuH. 

To  bo  granted,  unless  an  Appeal  be  duly  entered. 

John  Puttoch,  Upper  Marsh,  Lambeth,  Surrey,  and  Hor- 
sham, Sussex,  timber  merchant — Francis  Henry  Mair  isd 
Robert  Henry  Mair,  Henrietta-street,  Covent-garden,  pub- 
lishers.—Jo*»  King  Westrop,  Staining-lane,  City,  gkra 
manufacturer. — Henry  Baldwin  and  John  Baldwin,  Coro- 
mH,  City,  tailors. — Israel  Tombs,  Newbury,  Berkshire,  hov 
dealer. — Alexander  Ogg,  Primrose-street,  Bishopegate,  City, 
manufacturer  of  iron  goods. — Charles  Powell  and  Edward 
Cooke,  Hercules-chambers,  Old  Broad-street,  City,  mining- 
share  dealers.— James  Shaw,  Southover,  near  Lewes,  Saassx, 
grocer. — William  Webber  Chaplin  and  James  Dwrba*, 
Weymouth-street,  Portland-place,  and  William-street,  Hemp- 
stead-road,  Middlesex,  and  late  of  Halstead,  Esnex,  builder*. 
—Edwin  Chesterman,  Banbury,  Oxfordshire,  builder.— 
William  Thome,  Cripplegate-buildings,  City,  artificial-flower 
maker.  —  Thomas  Bolton,  Danes-inn,  Strand,  and  St  Au- 
gustine-road, Camden-town,  Middlesex,  bookseller.— Miry 
Hindhaugh,  Newcastle-upon-Tyne,  timber  merchant— Jem* 
Crabtree  and  John  Crabtree,  Lane-bridge,  Habergham  Earn, 
Lancashire,  cotton  manufacturers. — Edward  Carr,  Birming- 
ham, draper. — William  Henry  Brookes,  Wolverhampton, 
Staffordshire,  mineral  merchant. 

Petition  Annulled. 

Thomas  Sherratt,  White-horse-street,  Stepney,  Middlesex, 
flour  factor. 

Scotch  Sequestrations. 

John  Frame,  Gargunnock,  Stirlingshire,  wood  merchant— 
William  Whitton,  Broughty  Ferry  and  Monifieth,  Forfcr- 
shire,  lime  merchant. — George  Smythe,  Glasgow,  insarsnoi 
agent— Peter  Coutts,  New  Buruside,  Keig,  Aberdeenshire. 
—John  Brand,  Glasgow,  spirit  dealer.— Alex.  M'Auslsn, 
Barrhead,  Renfrewshire,  forger. — John  Robertson,  Glssgo*> 
wholesale  druggist—  WiUiam  Crasher  $  Co.,  Glssgofr 
screw-bolt  manufacturers. — Henry  M'Kechnie,  Glssgov, 
wine  merchant  _____ 

Tubsdat,  Nov.  23. 
Bankrupts. 

EDMUND  CONDOR,  Brooke-street,  Hdborn,  whoisjsle 
shoe  warehouseman,  Dec.  4  at  1,  and  Jan.  1  at  12,  bm* 
don:  Off.  Ass.  Edwards;  SoL  Stopher,  52,  Chespiifr. 
London.— Pet  1  8ept.  11.  %t 

THOMAS  FISHER,  Northampton,  and  WILLIAM 
FISHER,  Harlestone,  Northamptonshire,  carpenter*,  D«- 
3  at  half-past  2,  and  Jan.  4  at  1,  London:  Oft  Ass.  U*> 
Sols.  Tucker  6c  Co.,  28,  St  Swithin's-lane,  London.--P«t' 
£  Nov.  8.  _ 

THOMAS  HARRISON,  formerly  of  Wens-street,  Ox*** 
street,  now  of  White-horse-yard,  High  Holborn,  fringe  "J 
nufacturer,  Dec  3  at  11,  and  Dec  31  at  12,  London:  OB. 
Ass.  Cannan;  Sols.  Nichols  6c  Clark,  9,  CookWourt, 
Lincoln's-inn.— Pet.  f.  Nor.  20. 

[For  continuation  of  Gazette,  see  p.  489.] 
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In  continuing  our  annotations  on  the  acts  relating  to 
divorce  and  matrimonial  causes,  we  commence  with  a 
branch  of  the  jurisdiction  of  the  Court  which  is  at  once 
beneficent  and  just.  By  the  21st  section  of  the  20  & 
21  Vict.  c.  85,  a  wife  deserted  by  her  husband  may,  if 
resident  within  the  metropolitan  district,  or  if  resi- 
dent in  the  country,  apply  to  the  Court  for  an  order 
to  protect  any  money  or  property  she  may  acquire  by 
her  industry,  and  property  which  she  may  become  pos- 
sessed of,  after  such  desertion,  against  her  husband,  his 
creditors,  or  any  person  claiming  under  him ;  and  the 
Court,  if  satisfied  of  the  fact  of  such  desertion,  and  that 
it  was  without  reasonable  cause,  and  that  the  wife  is 
maintaining  herself  by  her  own  industry  or  property, 
may  make  such  order.  "  This  remedy,"  says  Lord  St. 
Leonards,  (and  here  his  Lordship  is  speaking  of  his  own 
clauses),  "has  been  made  general,  so  as  to  include 
cases  where  the  deserted  wife  has— by  her  literary 
talents,  for  example — acquired  considerable  property 
during  the  desertion.  This  protection  covers  all  the 
earnings  and  property  acquired  since  the  desertion,  as 
if  she  were  a  single  woman,  and  binds  her  husband  and 
his  creditors,  and  any  person  claiming  under  him." 
The  case  of  wives  deserted  by  their  husbands,  and  resi- 
dent within  the  city  of  London,  having  been  omitted 
in  the  20  &  21  Vict.  c.  85,  it  is  now,  by  the  6th  sec- 
tion of  the  21  &  22  Vict.  c.  108,  enacted,  that  "  every 


wife  deserted  by  her  husband,  wheresoever  resident  in 
England,  may,  at  any  time  after  such  desertion,  apply  to 
the  Judge  Ordinary  for  an  order  to  protect  any  money 
or  property  in  England  she  may  have  acquired,  or  may 
acquire,  by  her  own  lawful  industry,  and  any  property 
she  may  have  become  possessed  of,  or  may  become  pos- 
sessed of,  after  such  desertion,  against  her  husband  and 
his  creditors,  and  any  person  claiming  under  him." 
And  by  the  7th  section  of  the  same  act  it  is  enacted, 
that  the  provisions  contained  in  the  20  &  21  Vict* 
c.  85,  and  the  21  &  22  Vict.  c.  108,  respecting  the  pro- 
perty of  a  wife  who  has  obtained  a  decree  for  judicial 
separation,  or  an  order  for  protection,  shall  extend  to 
property  which  she  has  or  shall  become  entitled  to  as 
executrix,  administratrix,  or  trustee,  since  the  sentence 
of  separation  or  the  commencement  of  the  desertion; 
and  the  death  of  the  testator  or  intestate  shall  be 
deemed  to  be  the  time  when  such  wife  became  so  en- 
titled. And  by  the  8th  section  of  the  last  act,  pro- 
perty of  or  to  which  the  wife  is  possessed  or  entitled 
in  remainder  or  reversion  at  the  date  of  the  desertion 
or  decree  shall  be  deemed  to  be  included  in  the  protec- 
tion given  by  the  order  or  decree.  Under  these  enact- 
ments the  Court  has  no  power  to  adjudicate  upon  the 
wife's  title  to  specific  property.  (Ex  parte  Mullineux, 
1  Swab.  &  Trist.  77 ;  27  L.  J.,  Mat.  Cas.,  19).  And  it 
cannot  grant  an  order  to  protect  any  specific  property, 
(lb.) 

"  In  the  21st  section,"  said  the  Judge  Ordinary  in 
Cargill  v.  Cargill,  "  I  apprehend  desertion  means,  not 
only  that  the  husband  has  absented  himself,  but  ha* 
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left  his  wife  unprovided  for ;  and  such  desertion  most 
continue  up  to  the  time  of  making  the  order;  and  a 
bon&  fide  offer  of  the  husband  to  return  and  provide  for 
his  wife  would  take  away  her  right  to  have  such  an 
order  made."  (4  Jur.,  N.  S.,  part  1,  p.  746).  And 
where  the  wife  is  a  consenting  party  to  it,  no  length  of 
absence  on  the  husband's  part  will  constitute  desertion. 
"  Without  denning  desertion  precisely,"  said  Sir  C. 
Cresswell  in  Thompson  v.  Thompson,  (4  Jur.,  N.  S., 
part  1,  p.  717),  "  I  may  say  that  it  must  be  the  wilful 
absenting  himself  by  the  husband  m  spite  of  the  wishes 
of  the  wife.    She  must  not  be  a  consenting  party." 

The  same  learned  judge  distinguishes  "  desertion  with- 
out cause,"  in  the  21st  section,  from  "  desertion  without 
cause"  in  the  16th  section,  in  the  following  passage  of  his 
judgment,  which  we  give  at  length,  as  elucidating  some 
most  important  but  not  very  carefully-worded  enact- 
ments : — "  I  think  that  in  this  instance  the  Legislature 
could  never  have  intended  that  the  wife  should  be  de- 
prived of  the  right  to  a  dissolution  of  marriage,  which 
accrued  on  the  expiration  of  the  two  years,  by  a  sub- 
sequent offer  on  the  part  of  the  husband  to  return  and 
cohabit  with  her.  In  such  a  case  he  certainly  could 
have  no  right  to  call  upon  her  to  return  to  cohabita- 
tion with  him,  for  by  so  doing  she  would  have  to  con- 
done the  adultery  of  which  he  is  supposed  to  have  been 
guilty.  I  consider,  therefore,  that  adultery  coupled 
with  desertion  without  reasonable  excuse  for  two  years 
is  a  compound  offence,  giving  a  right  of  relief  by  disso- 
lution of  the  marriage,  no  part  of  which  could  be 
blotted  out  without  condonation  by  the  wife.  The 
16th  section  gives  a  minor  remedy  for  either  part  of 
this  compound  offence,  viz.  judicial  separation  for 
adultery,  or  for  desertion  without  cause  for  two  years 
and  upwards;  and  I  see  no  more  reason  for  saying 
that  the  husband  can  obliterate  either,  when  separate, 
(without  condonation  by  the  wife),  than  when  they 
are  combined.  Either,  when  committed,  gives  the 
wife  a  right  to  proceed,  of  which  she  cannot  be  de- 
prived without  her  concurrence." 

We  pass  on  to  the  powers  and  jurisdiction  which  the 
Divorce  Court  exercises  with  reference  to  the  custody, 
maintenance,  and  education  of  children,  alimony,  the 
application  of  damages  for  criminal  conversation,  and 
the  unsettled  property  of  the  wife.  It  is  enacted  by 
the  35th  section,  that  in  any  suit  or  other  proceeding 
for  a  judicial  separation  or  a  decree  of  nullity  of  mar- 
riage, and  on  any  petition  for  dissolving  a  marriage,  the 
Court  may  from  time  to  time  make  such  interim 
orders,  and  such  provision  in  the  final  decree,  as  it  may 
deem  just,  with  respect  to  the  custody,  maintenance, 
and  education  of  the  children  of  the  marriage,  and  may 
direct  proceedings  for  placing  them  under  the  protection 
of  the  Court  of  Chancery.  u  This,"  says  Lord  St.  Leo- 
nards in  commenting  on  the  above  section,  "  is  inter- 
fering with  a  strong  hand  with  the  parental  rights  of 
the  father;"  and  the  Court,  as  if  conscious  of  this  being 
the  case,  will  be  found,  on  reference  to  the  following 
decisions,  to  have  exercised  this  branch  of  its  jurisdic- 
tion with  much  caution. 

The  extent  of  the  powers  conferred  by  this  section 
has  been  frequently  under  consideration.  (Robotham  v. 
Robotham,  27  L.  J.,  Mat.  Cas.,  61 ;  Curtis  v.  Curtis,  Id. 
73).    In  Tarbuch  v.  Tarbuci,  (Id.  62,  note),  in  which 


there  was  a  decree  for  a  dissolution  of  marriage  on  the 
ground  of  bigamy  and  adultery,  an  application  for  an 
order  that  the  wife  should  have  the  custody  of  a  child 
of  the  marriage  was  granted  by  the  full  Court  And 
in  the  case  of  Robotham  v.  Robotham  the  Court  seemed 
to  incline  towards  the  construction,  that  very  absolute 
powers  are  conferred  over  the  custody  of  the  children 
of  a  marriage  which  is  to  be  dissolved  on  the  ground 
of  adultery.  There  Cockburn,  C.  J.,  in  delivering  the 
judgment  of  the  Court,  said,  "  Without  saying  that 
there  may  not  be  cases  m  which  we  should  think  it 
right  to  exercise  the  power  given  us  by  the  act,  we 
think  this  is  not  a  case  in  which  we  should  make  any 
order  as  to  the  children.  The  husband  has  gone  to 
America,  and  it  is  not  likely  that  he  will  interfere  with 
the  custody  of  them."  But  in  the  subsequent  case  of 
Curtis  v.  Curtis,  which  was  a  suit  instituted  by  the  wife 
for  a  judicial  separation  on  the  ground  of  cruelty,  the 
Judge  Ordinary,  in  dealing  with  "the  very  delicate 
question  of  the  custody  of  the  children,"  expressed  his 
doubts  as  follows : — "  It  appears  to  have  been  the  in- 
tention of  the  Legislature  to  invest  the  Court,  now 
intrusted  with  the  duty  of  deciding  questions  of  nullity 
of  marriage,  dissolution  of  marriage,  and  judicial  sepa- 
ration, with  power  to  provide  for  the  custody,  main- 
tenance, and  education  of  the  children  of  the  parties 
whose  marriage  is  to  be  affected  by  its  decrees.  Bat 
the  Legislature  has  not  prescribed  any  rules  or  prin- 
ciples by  which  the  Court  is  to  be  governed  in  dealing 
with  this  peculiarly  delicate  subject.  I  am  in  doubt 
whether  it  was  intended  that  the  Court  should  act  as 
nearly  as  possible  on  the  rules  and  principles  by  which 
•the  Lord  Chancellor  has  been  guided  in  questions  re- 
lating to  the  custody  of  children,  or  whether  it  was 
intended  to  invest  the  Court  with  an  absolute  discre- 
tion, to  be  moulded  by  degrees  into  something  like  a 
system."  And  the  same  learned  judge  in  Robotham  v. 
Robotham  said,  "  In  terms,  the  35th  section  would  seem 
to  give  the  Court  an  absolute  discretion  in  dealing  with 
the  custody  of  children ;  but  the  Court  of  Chancery 
has  always  exercised  very  sparingly  the  poweT  it  pos- 
sesses of  interfering  with  the  common-law  right  of  the 
father  to  the  custody."  By  the  terms  of  this  section 
the  Court  may  make  several  interim  orders,  bat  only 
one  final  decree;  and  that  decree  once  made  cannot 
afterwards  be  modified.  (Robotham  v.  Robotham;  Cur- 
tis v.  Curtis). 

The  17th  section  empowers  the  Court,  on  decreeing 
restitution  of  conjugal  rights  or  judicial  separation  on 
the  ground  of  adultery,  or  cruelty,  or  desertion  with- 
out cause  for  two  years  and  upwards,  to  make  any 
order  for  alimony  which  shall  be  deemed  just;  and 
(sect.  24)  the  Court  may  direct  alimony  to  be  paid 
either  to  the  wife,  or  to  any  trustee  on  her  behalf,  and 
impose  terms,  and  from  time  to  time  appoint  a  new 
trustee;  and  by  sect.  32  it  is  enacted  that  the  Court 
may,  on  any  decree  for  dissolving  the  marriage,  order 
that  the  husband  shall  secure  to  the  wife  such  gross 
sum,  or  such  annual  sum  for  any  term  not  exceeding 
her  own  life,  as,  having  regard  to  her  fortune,  if  any, 
to  the  ability  of  the  husband,  and  to  the  conduct  of  the 
parties,  it  shall  deem  reasonable ;  and  the  Court  may ^n 
such  case  suspend  the  divorce  until  a  proper  deed  for 
such  purpose  shall  have  been  executed;  and  the  Conn 
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shall  have  the  same  power  to  make  interim  orders  for 
payment  of  money,  as  alimony  or  otherwise,  to  the 
wife,  as  it  would  have  in  a  rait  for  judicial  separation. 
According  to  the  construction  put  on  this  section  in 
Rcbotkam  v.  Rabotham,  the  Court,  on  a  decree  for  dis- 
solution of  marriage,  may  order  that  the  husband  shall 
secmt  any  gross  sum  of  money  to  the  wife,  but  has  no 
power  to  order  that  a  gross  sum  shall  be  paid  to  the 
wife.  Beyond  the  sentence  of  dissolution,  the  Court 
was  asked  for  an  order,  under  the  32nd  section,  that  a 
gross  sum,  which  was  standing  in  the  joint  names  of 
the  petitioner  and  the  respondent  in  a  savings  bank, 
should  be  paid  to  the  petitioner;  and  Cockborn,  C  J., 
in  delivering  judgment,  said,  "  From  the  husband's 
letter,  which  has  been  put  in  evidence,  it  appears  that 
he  would  be  a  consenting  party  to  that  being  done, 
and  therefore  the  Court  would  not  be  unwilling  to  do 
so,  if  empowered  by  the  act.  We  cannot,  however, 
make  an  order  that  the  husband  should  hand  over  this 
sum  to  the  wife,  but  merely  that  he  secure  it  to  her: 
that  is  all  sect  32  enables  us  to  do.  We  will  make 
thai  order,  though  it  may  not  be  of  much  use,  as  the 
husband  is  beyond  our  jurisdiction."  The  question 
was  not  raised  in  this  case  whether  a  gross  sum  may 
not  be  allotted  as  alimony  under  the  24th  section.  The 
power  given  by  the  82nd  section  to  make  interim 
orders  will  not  be  exercised  except  in  cases  where  the 
husband  appears,  and  there  is,  consequently,  a  prospect 
of  the  suit  being  protracted.  (Per  Cresswell,  J.  O.,  in 
Tomims  v.  Tomkins). 

The  69th  section  abolishes  the  jurisdiction  of  the 
Common-law  Courts  in  actions  for  criminal  conversa- 
tion ;  and  the  33rd  section  transfers  that  jurisdiction, 
with  certain  modifications,  to  the  Divorce  Court.  By 
the  latter  section,  any  husband  may,  either  in  a  peti- 
tion for  dissolution  of  marriage,  or  for  judicial  separa- 
tion, or  in  a  petition  limited  to  such  object  only,  claim 
damages  from  any  person  on  the  ground  of  his  having 
committed  adultery  with  the  wife  of  such  petitioner, 
and  the  damages  to  be  recovered  on  any  such  petition 
shall  be  ascertained  by  the  verdict  of  a  jury ;  and  after 
verdict  the  Court  may  direct  in  what  manner  the  da- 
mages recovered  shall  be  paid  or  applied,  and  to  direct 
that  the  whole  or  any  part  thereof  shall  be  settled  for 
the  benefit  of  the  children,  if  any,  of  the  marriage,  or 
as  a  provision  for  the  maintenance  of  the  wife. 

A  husband  may,  therefore,  petition  for  damages,  and 
have  them  assessed  by  a  jury,  without  proceeding  either 
for  a  dissolution  of  marriage  or  for  judicial  separation; 
but  the  amount  recovered,  whether  in  a  suit  for  da- 
mages simply,  or  for  dissolution  of  marriage  or  judicial 
separation,  as  well  as  for  damages,  is  not  to  go  to  the 
husband  absolutely,  the  Court  being  empowered  to  direct 
that  the  whole,  or  any  part,  shall  be  paid  to  the  husband, 
or  be  settled  upon  the  children  or  upon  the  wife. 

The  doors  of  the  new  forum,  therefore,  are  thrown  open 
to  the  old  action  for  criminal  conversation,  (expelled  the 
common-law  courts);  damages  (the  dread  of  which  to  be 
inflicted  by  a  jury  to  an  indefinite  amount  forms  one  of 
the  main  securities  against  adultery)  are  still  recover- 
able, but  their  destination  subjected  to  the  controlling 
power  of  the  Court. 

The  45th  section  contains  the  following  enactment : — 
"  When  the  Court  shall  pronounce  a  sentence  of  di- 


vorce or  judicial  separation  for  adultery  of  the  wife,  the 
Court  may  order  a  settlement  of  the  wife's  property,  or 
any  part  thereof,  either  in  possession  or  reversion,  for 
tye  benefit  of  the  husband  and  of  the  children  of  the 
marriage,  or  either  or  any  of  them." 

Virtually,  by  this  enactment,  the  whole  of  the  un- 
settled property  of  a  wife  adjudged  guilty  of  adultery 
is  subjected  to  forfeiture,  and  whether  all  or  only  a  part 
shall  be  taken  from  her  is  made  to  depend  upon  the 
decree  of  the  Court,  exercising  a  discretionary  power, 
without  the  intervention  of  a  jury.  Verily,  this  is  (to 
borrow  the  language  of  the  Handy  Book)  Ma  power- 
ful interference  with  the  rights  of  the  property  of  the 
wife." 

It  was  at  first  doubted  whether  tills  enactment  ex- 
tends to  the  wife's  settled  property,  but  it  is  now  de- 
cided that  it  does  not.  (Norris  v.  Norri§  and  Qylm, 
27  L.  J.,  Mat.  Cos.,  72;  TourU  v.  Tootle  and  Another, 
lb.) 

In  Norris  v.  Norris  and  Gyles,  which  was  a  suit  for 
dissolution  of  marriage  on  the  ground  of  the  adultery 
of  the  wife,  a  marriage  settlement,  which  gave  the  wife 
an  interest  in  certain  real  and  personal  property,  was 
pot  in,  aad  an  application  made  to  the  Court  for  an 
order  for  the  benefit  of  the  husband  under  the  45th 
section;  but  the  Court  determined  that  it  had  no  au- 
thority, under  the  46th  section,  to  interfere  with  a 
marriage  settlement. 

(To  be  continued). 


ComsponBence. 

THE  CASE  OF  THE  JEWISH  CHILD. 

TO  THE  EDITOR  OF  **THE  JURIST." 

Sir,-— Your  correspondent  •*  S.  G.  O."  rests  his  answer 
to  my  letter  on  a  difference  as  to  the  facts,  and  implies 
that  if  the  facts  were  as  I  stated  them,  my  view  might 
be  correct.  Now,  as,  beyond  all  doubt,  the  facts  are 
even  stronger  in  favour  of  the  Holy  See  than  I  stated 
them,  it  follows  that  its  course  is  virtually  conceded 
to  have  been  justified  by  the  principles  of  our  own 
equity  jurisdiction.  That  was  all  I  suggested.  I  did 
not  even  positively  assert  it ;  I  merely  threw  it  out, 
subject  to  correction  on  farther  consideration.  Now, 
however,  strengthened  and  supported  by  your  corre- 
spondent's implied  admission,  X  undertake  absolutely 
to  maintain  that  the  Pope's  conduct  in  this  case  was  in 
substantial  accordance  with  the  principles  of  our  own 
equity  jurisdiction.  Why  should  "S.  G.  0."  say  I 
made  a  "  sinister"  attack  upon  it,  my  whole  view  being 
that  its  principle  was  just?  I  can  happily  appeal  to 
you  in  vindication  of  my  candour.  You  are  aware  that 
I  wrote  in  your  columns  stoutly  in  support  of  the  judg- 
ment in  Stourton  v.  SUmrton;  and  although  counsel  for 
the  mother  in  Re  Race,  and  at  first  inclined,  naturally 
enough,  to  be  dissatisfied  with  the  decision,  yet,  after 
reading  the  Judgment  of  that  most  learned  and  excel- 
lent judge,  Sir  K.  T.  Kindersley,  V.  C,  and  the  cases 
in  equity  on  the  subject,  I  thoroughly  acquiesced  in 
the  justice  and  soundness  of  the  principle  on  which  it 
was  based.  I  think  I  may  claim  credit  for  being  not 
**  sinister,"  but  candid  and  sincere.  What  was  the 
effect  of  the  judgment  in  those  cases  ?  That  either  the 
paternal  guardian  or  the  mother  lost  their  right  to 
the  child  by  laches.  "  S.  G.  0."  says  there  was  none  in 
this  case,  altogether  ignoring  the  argument  as  to  the 
wilful  breach  of  the  Roman  law,  and  the  confiding  the 
child  to  the  care  of  a  person  whose  ideas  of  duty  it  was 
known  would  lead  her  to  baptise  it.    But  "  S.  G.  O." 
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further  denies  that  the  child  ever  was  instructed  in 
Christianity  until  he  was  forcibly  removed.  That  is 
directly  contrary  to  ail  authentic  statements  of  the  case 
I  have  seen,  and  to  the  fact,  which  "  S.  G.  0."  himself 
states,  that  the  child  was  baptised  when  an  infant. 
He  was  seven  years  old  when  removed  in  November, 
1867,  and  it  is  not  likely  that  during  all  that  period 
the  Roman  Catholic  servant  would  leave  the  child  un- 
instructed.  It  .has  been  stated  that  the  child  declared 
himself  grateful  to  her  for  her  instruction,  and  all  this 
was  with  the  father's  neglect  and  wilful  default.  In- 
deed, it  can  hardly  be  said  to  have  been  in  any  sense 
against  his  will,  for  he  retains  the  servant  in  his  em- 
ploy, therein  shewing,  I  think,  more  sense,  charity, 
and  candour  than  those  who  have  undertaken  his  cause. 
If  or  did  the  father  at  first  feel  any  hardship.  The  child 
was  removed  a  year  ago,  and  we  have  only  just  heard 
of  reclamation.  He  has  access  to  the  child,  who  volun- 
tarily elects  to  remain.  "  S.  G.  0."  felt  it  impossible 
to  deal  with  this  part  of  the  case,  except  by  boldly 
denying  that  the  child  was  ever  instructed  in  Chris- 
tianity until  he  was  removed.  I  join  issue  with  him 
confidently  on  that  fact,  which,  however,  is  only  ma- 
terial in  the  English  view  of  the  case.  It  brings  the 
case  clearly  within  the  principle  of  Re  Race  and  Stour- 
tm  v.  Skmrton;  and  the  language  of  the  Lords  Justices 
in  that  case  applies.  What  difference  in  principle  is 
there  between  sending  a  child  to  a  Christian  school 
and  having  a  Christian  nurse,  teacher,  or  governess  at 
borne  ?  That  the  child  should  all  the  while,  although 
&  Christian,  be  taught  to  practise  Jewish  rites  and  pro- 
fess Jewish  views  of  our  blessed  Saviour,  seems  to  me 
only  to  make  his  position  at  home  more  horrible,  and 
to  shew  the  practical  wisdom  of  the  Roman  law.  I 
deny  that  a  Jewish  father,  or  any  other,  has  a  right 
thus  to  tamper  with  the  eternal  interests  of  his  child, 
and  play  fast  and  loose  with  his  religion;  and  I  chal- 
lenge your  correspondent  to  find  a  single  case  in  equity 
to  shew  that  a  father  in  this  country  could  do  what  he 
maintains  this  man  might  do.  Very  likely  he  may  feel 
aggrieved ;  so  might  Mrs.  Race  or  Mrs.  North ;  never- 
theless their  children  were  taken  from  them. 

I  am  surprised  at  your  correspondent's  representation 
of  Re  North.  No  doubt,  technically,  the  precise  question 
was,  custody  until  a  guardian  should  be  appointed ;  but 
can  any  one  read  the  judgment  without  seeing  that  it 
assumes  and  implies  that  Mrs.  North  was  not  to  have 
the  custody  of  her  children,  and  that  the  guardian  must 
be  a  Protestant  ? 

I  am,  Sir,  yours  &c, 
W.  F. 

COURT  OF  THE  COMMISSIONERS  FOR  THE 
SALE  OF  INCUMBERED  ESTATES  IN  THE 
WEST  INDIES. 

In  re  The  Estate  of  William  Samuel  Greathead,  ex 
parte  Sophia  Burgess* 

The  first  sale  by  auction  in  this  court  took  place  on 
the  1st  November,  at  twelve  o'clock,  and  was  nume- 
rously attended.  The  estate  offered  for  sale  was  the 
Arnos  Vale  Estate,  in  the  island  of  St.  Vincent,  con- 
taining about  454  acres. 

The  chief  commissioner,  H.  J.  Stonor,  Esq.,  made 
the  following  observations  before  the  sale: — 

"  As  this  is  the  first  sale  by  auction  in  this  court,  I 
think  that  it  will  be  of  advantage  if,  before  the  sale 
takes  place,  I  make  a  few  observations  as  to  the  title 
which  this  Court  is  authorised  to  give  to  the  purchaser, 
the  mode  of  sale,  the  form  of  the  conveyance,  the  terms 
for  the  payment  of  the  purchase  money,  and  the  means 
for  obtaining  possession  of  the  property;  after  which 
Mr.  LeUchild  (whom  we  have  employed  to  act  as  auc- 
tioneer) will  read  the  particulars  of  sale,  stating  the 


nature  of  the  property,  and  will  receive  the  biddings 
which  Mill  be  made  for  it. 

"  1.  And  first,  as  to  the  title  which  this  Court  is 
authorised  to  give,  I  have  to  refer  you  to  the  act  21  k 
22  Vict.  c.  06,  passed  this  year  for  the  amendment  of 
the  original  act  of  the  17  &  18  Vict.  c.  117,  creating 
and  regulating  this  commission,  and  from  the  passing 
of  which  amendment  act  must  be  dated  the  real  opera- 
tion of  this  commission.  The  10th  section  of  the  21  & 
22  Vict.  c.  96,  enacts,  that  *  every  conveyance  executed 
by  the  commissioners,  in  pursuance  of  these  acts,  shall 
be  effectual  to  pass  the  fee-simple  and  inheritance  and 
absolute  interest  of  and  in  the  land  thereby  expressed 
to  be  conveyed,  or  such  lesser  estate  or  interest  as  may 
in  such  conveyance  be  specified,  subject  to  such  rahti 
and  uncommuted  payments,  if  any,  as  are  referred  to 
in  the  36th  section  of  the  principal  act/  (namely, 
crown  rents,  tithes,  and  similar  payments),  *  and  to 
such  tenancies,  leases,  underleases,  incumbrances,  and 
interests  as  shall  be  expressed  or  referred  to  in  the  said 
conveyance  as  aforesaid/  (there  are  none  m  the  pre- 
sent case),  '  but,  save  as  aforesaid,  discharged  from  all 
former  and  other  estates,  rights,  titles,  charges,  and  in- 
cumbrances whatsoever  of  her  Majesty,  her  heirs  and 
successors,  and  of  all  other  persons  whomsoever;  and 
no  conveyance  made  by  the  commissioners  shall  be  set 
aside  on* the  ground  of  their  not  having  jurisdiction 
over  the  subject-matter  thereof/  This  section  is  quite 
clear  in  its  language,  and  it  is  unnecessary  for  me  to 
add  any  comment.  Upon  it  is  based  the  purchaser's 
title,  and,  together  with  the  conveyance  from  the  com- 
missioners, it  forms  the  whole  of  his  title,  and  saves 
him  and  all  future  purchasers  any  trouble,  expense,  or 
care  as  to  the  earlier  title,  or  the  evidence  required  for 
its  support. 

"  2.  In  the  next  place,  as  to  the  mode  of  sale  and 
conveyance,  the  estate  will  be  offered  by  the  auctioneer 
at  an  upset  price,  and  the  biddings  received  at  a  certain 
rate,  varying  in  each  case.  In  the  present  case  the  up- 
set  price  will  be  5000/.,  and  no  purchaser  will  offer  less 
than  50/.  advanced  price  at  each  bidding ;  but  probably, 
at  first,  purchasers  will  make  larger  advances  to  save 
time.  The  commissioners  have  the  power  to  buy  in 
the  estate,  or,  to  speak  more  accurately,  to  refuse  all 
the  biddings,  and  postpone  the  sale  to  "a  fixed  day,  or 
otherwise.  This  power,  however,  will  be  exercised 
very  sparingly,  and  in  ordinary  cases  the  highest  bid- 
der will  be  declared  the  purchaser.  Immediately  on  a 
bidding  being  so  received,  an  order  will  be  made  de- 
claring the  person  offering  it  to  be  the  purchaser,  and 
directing  the  payment  of  tne  purchase  money  into  the 
Bank  of  England,  generally,  as  in  the  present  case, 
in  the  following  manner  —  one-fourth  as  a  deposit 
within  fourteen  days,  and  the  balance  within  three 
months ;  and  authority  will  be  given  to  the  Bank  to 
receive  the  same.  On  the  payment  of  the  purchase 
money  the  conveyance  will  be  executed  under  the 
seal  of  the  Court. "  It  must  be  prepared  at  the  expense 
of  the  purchaser,  which  will,  however,  be  very  trifling, 
and  Mr.  Cust,  the  secretary  to  the  commissioners,  will 
give  every  information  and  assistance  for  its  prepara- 
tion. Under  the  13th  section  of  the  amendment  set 
the  conveyance  is  exempt  from  stamp  duty.  The  pur- 
chaser will  also  receive  a  certificate,  under  the  seal  of 
the  Court,  of  his  purchase,  which  will  be  evidence  to  all 
persons  of  his  having  been  declared  the  purchaser,  and 
which  will  correspond  with  the  order  made  by  the 
Court. 

"  3.  With  regard  to  possession :  generally  upon  pay- 
ment of  the  deposit,  and  not  before,  the  purchaser  vm 
receive  an  order  on  the  parties  in  possession  to  deliver 
up  the  property.  In  the  present  case,  however,  the 
peculiar  circumstances  of  the  climate  and  season  ren- 
dering immediate  possession  indispensable  ior  the  cul- 
tivation of  the  estate  for  the  next  ten  month*,  I  ha™, 
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in  consequence  of  several  applications,  and  with  the 
consent  of  the  petitioner,  determined  to  give  the  order 
for  possession  upon  the  guarantie  of  any  London  hanker 
for  payment  of  the  deposit  within  fourteen  days. 

"  Lastly,  in  order  to  guarantee  obedience  to  this  order 
for  possession  on  the  parties,  an  order  will  also  be  made 
on  the  provost  marshal,  the  sheriff  of  the  colony,  re- 
quiring him  to  vindicate  the  purchaser's  rights  in  case  of 
resistance,  which,  however,  is  not  to  be  anticipated,  as 
any  disobedience  or  resistance  to  the  order  will  be  at- 
tended with  liability  to  all  costs  and  expenses  incurred, 
and  committal  for  contempt  of  this  Court.  The  pur- 
chaser will  further  be  entitled  to  every  assistance  from 
the  Supreme  Court  of  the  colony,  and  a  letter  will  be 
addressed  to  the  Cbief  Justice,  the  local  commissioner 
under  the  act,  informing  him  of  the  sale  and  of  the 
purchaser.  Whilst  these  are  the  purchaser's  rights,  his 
liabilities  are  simply  to  the  payment  of  the  deposit 
and  the  purchase  money  on  the  days  appointed ;  and 
in  the  event  of  non-compliance,  the  purchaser  will  be 
in  contempt,  and  liable  to  committal ;  besides  which, 
he  will  be  required  to  pay  interest  at  6/.  per  cent,  for 
every  day  during  which  his  payments  may  be  in  arrear, 
and  the  estate  may  be  resold  by  order  of  the  Court,  and 
the  purchaser  held  liable  to  make  good  any  deficiency 
in  price  at  a  subsequent  sale.  I  have  only  to  add,  that 
every  information  and  facility  will  be  given  by  the 
Court  to  the  purchaser,  and  that,  as  the  West  Indian 
mail  goes  to-night,  Mr.  Cust  and  I  will  continue  in 
attendance  during  the  whole  of  the  day,  if  required." 

Mr.  Leifchild,  the  auctioneer  of  the  court,  then  read 
the  particulars,  and  offered  the  property  for  sale,  which 
ultimately,  after  a  spirited  competition,  was  purchased 
by  the  Very  Reverend  F.  R.  Brathwaite,  who,  it  is 
understood,  is  connected  with  the  colony,  at  the  sum  of 
10,050/.  This  sum  was  considerably  higher  than  was 
expected,  and  augurs  well  for  future  sales.  Imme- 
diately on  the  conclusion  of  the  sale,  an  order  for  de- 
livery of  possession  to  the  purchaser  was  given,  and 
went  out  by  the  same  night's  mail. 
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By  an  Order  in  Council,  dated  the  13th  November, 
1858,  after  reciting  stat.  15  &  16  Vict.  c.  54,  s.  7,  it  is 
ordered,   that  the  jurisdiction  of  the  court  of  local 

Jurisdiction  in  the  borough  of  Nottingham,  called  her 
flajesty 's  Court  of  Record  for  the  town  of  Nottingham, 
be  excluded  in  all  causes  whereof  the  county  court  for 
the  county  of  Nottingham  hath  cognisance. 

By  another  Order  of  the  same  date,  after  reciting 
that  it  hath  been  represented  that  it  would  be  of  advan- 
tage to  the  public  if  certain  alterations  were  made  in 
some  of  the  districts  of  the  county  courts,  it  is  ordered, 
that  from  and  after  the  31st  December,  1858, 

The  parishes  of  Ashe  and  Overton,  now  in  the  dis- 
trict of  the  county  court  of  Hampshire,  holden  at  An- 
dover,  shall  be  in  the  district  of  the  county  court  of 
Hampshire,  holden  at  Basingstoke. 

The  parish  of  Oldberrow,  now  in  the  district  of 
the  county  court  of  Warwickshire,  holden  at  Alcester, 
shall  be  in  the  district  of  the  county  court  of  Worces- 
tershire, holden  at  Redditch. 

The  parishes  of  Corby  and  Swayfield,  now  in  the  dis- 
trict of  the  county  court  of  Lincolnshire,  holden  at 
Bourn,  shall  be  in  the  district  of  the  county  court  of 
Lincolnshire,  holden  at  Grantham. 

The  townships  of  Osleston  and  Thurvaston,  and  of 
Sutton-on-the-Hill,  now  in  the  district  of  the  county 
court  of  Staffordshire,  holden  at  Burton,  shall  be  in  the 
district  of  the  county  court  of  Derbyshire,  holden  at 
Derby. 

The  parish  of  Marsh- Gibbon,  now  in  the  district  of 
the  county  court  of  Buckinghamshire,  holden  at  Buck- 


ingham, shall  be  in  the  district  of  the  county  court  o* 
Oxfordshire,  holden  at  Bicester. 

The  parish  of  Crondall,  now  in  the  district  of  the 
county  court  of  Hampshire,  holden  at  Basingstoke,  shall 
be  in  the  district  of  the  county  court  of  Surrey,  holden 
at  Farnham. 

The  parishes  of  Endellion,  St.  Kew,  and  St.  Tudy, 
now  in  the  district  of  the  county  court  of  Cornwall, 
holden  at  Bodmin,  shall  be  in  the  district  of  the  county 
court  of  Cornwall,  holden  at  Camelfbrd. 

The  parishes  of  Welcombe  and  Bradworthy,  now  in 
the  district  of  the  county  court  of  Devonshire,  holden 
at  Bideford,  shall  be  in  the  district  of  the  county 
court  holden  at  Holsworthy. 

The  parishes  of  Melbury-Osmond,  Halstock,  Mel- 
bury-Sampford,  West  Chelborough,  and  East  Chelbo- 
rough,  now  in  the  district  of  the  county  court  of  Dor- 
setshire, holden  at  Bridport,  shall  be  in  the  district  of 
the  county  court  of  Somersetshire,  holden  at  Yeovil. 

The  parish  of  Chalfont  St.  Peters,  now  in  the  district 
of  the  county  court  of  Buckinghamshire,  holden  at 
Chesham,  shall  be  in  the  district  of  the  county  court  of 
Middlesex,  holden  at  Uxbridge. 

The  parish  of  Colmworth,  now  in  the  district  of  the 
county  court  of  Bedfordshire,  holden  at  Bedford,  shall 
be  in  the  district  of  the  county  court  of  Huntingdon- 
shire, holden  at  St.  Neots. 

The  parish  of  Papworth  St.  Agnes,  now  in  the  dis- 
trict of  the  county  court  of  Cambridgeshire,  holden  at 
Cambridge,  shall  be  in  the  district  of  the  county  court 
of  Huntingdonshire,  holden  at  Huntingdon. 

The  parishes  of  Tadlow,  Gamlingay,  and  East  Hat- 
ley,  now  in  the  district  of  the  county  court  of  Cam- 
bridgeshire, holden  at  Cambridge,  shall  be  in  the  dis- 
trict of  the  county  court  of  Bedfordshire,  holden  at  Big- 
gleswade. 

The  parish  of  Croydon-cum-Clapton,  now  in  the  dis- 
trict of  the  county  court  of  Cambridgeshire,  holden  at 
Cambridge,  shall  be  in  the  district  of  the  county  court 
of  Hertfordshire,  holden  at  Royston. 

The  parish  of  Yelling,  now  in  the  district  of  the 
county  court  of  Cambridgeshire,  holden  at  Cambridge, 
shall  be  in  the  district  of  the  county  court  of  Hun- 
tingdonshire, holden  at  St.  Neots. 

The  townships  of  Ravensworth,  Hedley,  Kibbles- 
worth,  Harraton,  Ouston,  Birtley,  Urpeth,  Barnston, 
Washington,  and  Great  and  Little  Usworth,  and  the 
chapelry  of  Laraesley,  now  in  the  district  of  the  county 
court  of  Durham,  holden  at  Durham,  shall  be  in  the 
district  of  the  county  court  of  Durham,  holden  at 
Gateshead. 

The  township  of  Offerton,  now  in  the  district  of  the 
county  court  or  Durham,  holden  at  Durham,  shall  be  in 
the  district  of  the  county  court  of  Durham,  holden  at 
Sunderland. 

The  parishes  of  Bishop  Middleham  and  Trimdon, 
and  the  townships  of  Ferry  Hill  and  Chelton,  now  in 
the  district  of  the  county  court  of  Durham,  holden  at 
Stockton,  shall  be  in  the  district  of  the  county  court  of 
Durham,  holden  at  Durham. 

The  townships  of  Nesbit,  Hutton  Henry,  and  Shera- 
ton-with-Hulam,  now  in  the  district  of  the  county 
court  of  Durham,  holden  at  Durham,  shall  be  in  the 
district  of  the  county  court  of  Durham,  holden  at  Har- 
tlepool. 

The  parishes  of  Melbury  Bubb  and  Hermitage,  now 
in  the  district  of  the  county  court  of  Dorsetshire,  holden 
at  Dorchester,  shall  be  in  the  district  of  the  county 
court  of  Somersetshire,  holden  at  Yeovil. 

The  parishes  of  St.  Germans  and  Quiethiock,  now  in 
the  district  of  the  county  court  of  Devonshire,  holden 
at  East  Stonehouse,  shall  be  in  the  district  of  the  county 
court  of  Cornwall,  holden  at  Liskeard. 

The  parish  of  Marham,  now  in  the  district  of  the 
county  court  of  Norfolk,  holden  at  Downham  Market, 
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shall  be  in  the  district  of  the  county  court  of  Norfolk, 
holden  at  Swaffham. 

The  parishes  of  Rougham,  West  Lexham,  East  Letf- 
ham,  Great  Dunham,  and  Little  Dunham,  now  in  the 
district  of  the  county  court  of  Norfolk,  holden  at  East 
Dereham,  shall  be  in  the  district  of  the  county  court  of 
Norfolk,  holden  at  Swaffham. 

The  parish  of  Frooeater,  now  in  the  district  of  the 
county  court  of  Gloucestershire,  holden  at  Gloucester, 
shall  be  in  the  district  of  the  county  court  of  Glouces- 
tershire, holden  at  Dursley. 

The  parish  of  Eastiugton,  now  in  the  district  of  the 
county  court  of  Gloucestershire,  holden  at  Gloucester, 
shall  be  in  the  district  of  the  county  court  of  Glouces- 
tershire, holden  at  Stroud. 

The  parishes  of  Arlincham,  Blakdon,  and  Langhope, 
now  in  the  district  of  the  county  court  of  Gloucester- 
shire, holden  at  Gloucester,  shall  be  in  the  district 
of  the  county  court  of  Gloucestershire,  holden  at 
Newnham. 

The  parishes  of  Houghton  and  Hanworth,  now  in 
the  district  of  the  county  court  of  Norfolk,  holden  at 
Holt,  shall  be  in  the  district  of  the  county  court  of 
Norfolk,  holden  at  North  Walsham. 

The  chapelries  of  Ninebanks  and  Carr  Shield,  now  in 
the  district  of  the  county  court  of  Northumberland, 
holden  at  Hexham,  shall  be  in  the  district  of  the  county 
court  of  Cumberland,  holden  at  Alston. 

So  much  of  the  townships  of  Hollingworth  and  Tint- 
wistle  as  is  now  in  the  district  of  the  county  court  of 
Cheshire,  holden  at  Hyde,  shall  be  in  the  district  of  the 
county  court  of  Derbyshire,  holden  at  Glossop. 

The  parish  of  Wallerstone  and  the  chapelries  of 
Longtown  and  Llanreyno,  now  in  the  district  of  the 
county  court  of  Herefordshire,  holden  at  Hereford,  shall 
be  in  the  district  of  the  county  court  of  Monmouth- 
shire, holden  at  Abergavenny. 

The  chapelry  of  Crosswall,  now  in  the  district  of  the 
county  court  of  Herefordshire,  holden  at  Hereford, 
shall  be  in  the  district  of  the  county  court  of  Breck- 
nockshire, holden  at  Hay. 

The  parish  of  Walkern,  now  in  the  district  of  the 
county  court  of  Hertfordshire,  holden  at  Hertford,  shall 
be  in  the  district  of  the  county  court  of  Hertfordshire, 
holden  at  Hitchin, 

The  parishes  of  Virginstow,  B  road  wood  widger,  and 
St.  Giles-on-the-Heath,  now  in  the  district  of  the 
county  court  of  Devonshire,  holden  at  Holsworthy, 
shall  be  in  the  district  of  the  county  court  of  Cornwall, 
holden  at  Launceston. 

The  parishes  of  St.  Gennys  and  Jncobstowe,  now  in 
the  district  of  the  county  court  of  Devonshire,  holden 
at  Holsworthy,  shall  be  in  the  district  of  the  county 
court  of  Cornwall,  holden  at  Camelfbrd. 

The  township  of  Clapham-cum-Newby,  now  in  the 
district  of  the  county  court  of  Westmoreland,  holden 
at  Kirkby  Lonsdale,  shall  be  in  the  district  of  the 
county  court  of  Yorkshire,  holden  at  Settle. 

The  parishes  of  West  Acre  and  Castle  Acre,  now  in 
the  district  of  the  county  court  of  Norfolk,  holden  at 
King's  Lvnn,  shall  be  in  the  district  of  the  county 
court  of  Norfolk,  holden  at  Swaffham. 

The  parishes  of  Blakeney,  Morston,  Laugham,  Wive- 
ton,  and  Saxlingham,  now  in  the  district  of  the  county 
court  of  Norfolk,  holden  at  Little  Walsingham,  shall 
be  in  the  district  of  the  county  court  of  Norfolk,  holden 
at  Holt. 

The  parishes  of  Llannhangel-Lledrod,  Yspytty-Yst- 
with,  Yi Bpitty-Ystrad-Meirie,  and  Gwnnws,  now  in  the 
district  of  the  county  court  of  Cardiganshire,  holden  at 
Lampeter,  shall  be  in  the  district  ot  the  county  court 
of  Cardiganshire,  holden  at  Aberystwith. 

The  townships  or  chapelries  of  Barton-upon-Irwell, 
Flixton,  Urmstone,  Stretford,  Chorlton-cum-Hardy, 
Hulme,  Moss-side,  Cheetham,  Prestwich,  Great  Heaton, 


and  Little  Heaton,  now  in  the  district  of  the  county 
court  of  Lancashire,  holden  at  Manchester,  shall  be  in 
the  district  of  the  county  court  of  Lancashire,  holden 
at  Salford. 

The  townships  of  Burnage,  Didsbury,  and  Witbing- 
ton,  now  in  the  district  of  the  county  court  of  Lan* 
cashire,  holden  at  Manchester,  shall  be  in  the  district 
of  the  county  court  of  Cheshire,  holden  at  Stockport 

The  township  of  Failsworth,  now  in  the  district  of 
the  county  court  of  Lancashire,  holden  at  Manchester, 
shall  be  in  the  district  of  the  county  court  of  Lancashire, 
holden  at  Oldham. 

The  parishes  of  Weston-under-Lizard,  BlymhtU,  and 
Sheriff  Hales,  now  in  the  district  of  the  county  court 
of  Shropshire,  holden  at  Madeley,  shall  be  in  the 
district  of  the  county  court  of  Shropshire,  holden  at 
Newport. 

The  parishes  of  Markfield  and  Ratby,  now  in  the 
district  of  the  county  court  of  Leicestershire,  holden  at 
Market  Bosworth,  shall  be  in  the  district  of  the  county 
court  of  Leicestershire,  holden  at  Leicester. 

The  parishes  of  Witchling  and  Otterden,  now  in  the 
district  of  the  county  court  of  Kent,  holden  st  Maid- 
stone, shall  be  in  the  district  of  the  county  court  of 
Kent,  holden  at  Fayersham. 

The  parishes  of  Bicknor,  Wormshill,  and  Frinstcd, 
now  in  the  district  of  the  county  court  of  Kent,  holden 
at  Maidstone,  shall  be  in  the  district  of  the  county  court 
of  Kent,  holden  at  Sifttingbourne. 

The  parishes  of  Whittuigton  and  Dowdeswell,  now 
in  the  district  of  the  county  court  of  Gloucestershire, 
holden  at  Northleach,  shall  be  in  the  district  of  the 
county  court  of  Gloucestershire,  holden  at  Cheltenham. 

The  parish  of  Sevenhampton,  now  in  the  district  of 
the  county  court  of  Gloucestershire,  holden  at  Glou- 
cester, shall  be  in  the  district  of  the  county  court  of 
Gloucestershire,  holden  at  Winchcomb. 

The  parishes  of  Haselbeeh  and  Naaeby,  now  in  the 
district  of  the  county  court  of  Northamptonshire,  holden 
at  Northampton,  shall  be  in  the  district  of  the  county 
court  of  Leicestershire,  holden  at  Market  Harboronrh. 

The  townships  of  Whalton,  Twizell,  Shilrington, 
Riplington,  Ogle,  and  Bolam,  and  the  parish  of  atsn- 
nington,  now  in  the  district  of  the  county  court  of 
Northumberland,  holden  at  Newcastle,  shall  be  in  the 
district  of  the  county  court  of  Northumberland,  holden 
at  Morpeth. 

The  parishes  of  Hannington,  Ewhurst,  and  Tedley, 
now  in  the  district  of  the  county  court  of  Berkshire, 
holden  at  Newbury,  shall  be  in  the  district  of  the 
county  court  of  Hampshire,  holden  at  Basingstoke. 

The  parishes  of  Tunstall,  Halvergate,  Southwood, 
Freethorpe,  Wickhampton,  Limpenhoe,  and  Beedhsm, 
now  in  the  district  of  the  county  court  of  Norfolk, 
holden  at  Norwich,  shall  be  in  the  district  of  the  county 
court  of  Norfolk,  holden  at  Great  Yarmouth. 

The  parishes  of  Horning  and  Ludliam,  now  in  the 
district  of  the  county  court  of  Norfolk,  holden  at  North 
Walsham,  shall  be  in  the  district  of  the  county  court 
of  Norfolk,  holden  at  Norwich. 

The  parishes  of  Horsey-next- Sea  and  Potter  Heigham, 
now  in  the  district  of  the  county  court  of  Norfolk, 
holden  at  North  Walsham,  shall  be  in  the  district  of 
the  county  court  of  Norfolk,  holden  at  Great  Yar- 
mouth* 

The  parishes  of  Tickencote  and  Empineham,  now  m 
the  district  of  the  county  court  of  Rutlandshire,  holden 
at  Oakham,  shall  be  in  the  district  of  the  county  court 
of  Lincolnshire,  holden  at  Stamford. 

The  chapelry  of  Whittington,  now  in  the  district  of 
the  county  court  of  Worcestershire,  holden  at  Pershore, 
shall  be  m  the  district  of  the  county  court  of  Worces- 
tershire, holden  at  Worcester. 

The  townships  of  Upper  and  Nether  Heskett,  Iton- 
field,  Petterill-Crooks,  Bustabeck-Bound,  and  Stock- 
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dalewath^Boond,  now  in  the  district  of  the  county 
court  of  Cumberland,  holden  at  Penrith,  shall  be  in 
the  district  of  the  county  court  of  Cumberland,  holden 
at  Carlisle. 

The  parishes  of  Warlingham,  Farley,  Chelabam,  and 
Tatsfield,  now  in  the  district  of  the  county  court  of 
Surrey,  holden  atReigate,  shall  be  in  the  district  of 
,  the  county  court  of  Surrey,  holden  at  Croydon. 

The  parishes  of  Aldermaston,  Yattendon,  Buckle- 
bury,  Frilshain,  and  Standford  Dingley,  now  in  the 
district  of  the  county  court  of  Berkshire,  holden  at 
Reading,  shall  be  in*  the  district  of  the  county  court 
of  Berkshire,  holden  at  Newbury. 

The  parishes  of  Goring  and  Streatley,  now  in  the 
district  of  the  county  court  of  Berkshire,  holden  at 
Reading,  shall  be  in  the  district  of  the  county  court  of 
Berkshire,  holden  at  Wallingford. 

The  parish  of  Wolfharocote,  now  in  the  district  of 
the  county  court  of  Warwickshire,  holden  at  Rugby, 
shall  be  in  the  district  of  the  county  court  of  North- 
amptonshire, holden  at  Daventry. 

The  parish  of  Ry ton-upon-Dunsmore,  now  in  the 
district  of  the  county  court  of  Warwickshire,  holden 
at  Rugby,  shall  be  in  the  district  of  the  county  court 
of  Warwickshire,  holden  at  Coventry. . 

The  ecclesiastical  district  of  Widnes  Dock,  now  in 
the  district  of  the  county  court  of  Lancashire,  holden 
at  St.  Helens,  shall  be  in  the  district  of  the  county 
cturt  of  Cheshire,  holden  at  Runcorn. 

The  parish  of  Essenden,  now  in  the  district  of  the 
county  court  of  Hertfordshire,  holden  at  St.  Albans, 
shall  be  in  the  district  of  the  county  court  of  Hertford- 
shire, holden  at  Hertford. 

The  township  of  Woodham,  now  in  the  district  of  the 
county  court  of  Durham,  holden  at  Stockton,  shall  be 
in  the  district  of  the  county  court  of  Durham,  holden 
at  Bishop  Auckland. 

The  township  of  Preston-le-Skerne,  now  in  the  dis- 
trict of  the  county  court  of  Durham,  holden  at  Stock- 
ton, shall  be  in  the  district  of  the  county  court  of 
Durham,  holden  at  Darlington. 

The  parishes  of  Whittlesford,  Sawston,  Babraham, 
and  Balshain,  now  in  the  district  of  the  county  court 
of  Essex,  holden  at  Saffron  Walden,  shall  be  in  the  dis- 
trict of  the  county  court  of  Cambridgeshire,  holden  at 
Cambridge. 

The  parishes  of  Carlton-cum-Willineham,  West 
Wratting,  and  Weston  Colville,  now  in  the  district  of 
the  county  court  of  Essex,  holden  at  Saffron  Walden, 
shall  be  in  the  district  of  the  county  court  of  Cam- 
bridgeshire, holden  at  Newmarket. 

(To  be  concluded  in  our  next  number). 


EXAMINATIONS  AT  THE  INCORPORATED 
LAW  SOCIETY. 

MICHAELMAS  TERM,  1858. 
At  the  examination  of  candidates  for  admission  on 
the  roll  of  attornies  and  solicitors  of  the  superior  courts, 
the  examiners  recommended  the  following  gentlemen, 
under  the  age  of  twenty-six,  as  being  entitled  to  hono- 
rary distinction : — 

1.  George  Badham  the  younger,  of  36,  Bedford- row, 
London,  aged  twenty-four,  who  served  his  clerkship  to 
Messrs.  Badham  &  Brookes,  of  Tewkesbury,  and  Mr. 
Charles  Bell.  of  Bedford-row,  London. 

2.  John  Farrington  Crump,  of  Walsall,  aged  twenty- 
three,  who  served  his  clerkship  to  Messrs.  Barnett  & 
Marlow,  of  Walsall,  and  Messrs.  Maples,  Maples,  & 
Pears*,  of  Frederick's-place,  Old  Jewry,  London. 

3.  Henry  Kimber,  of  Clapham-park-terrace,  Clap- 
ham-common,  Surrey,  aged  twenty-four,  who  served 
his  clerkship  to  Meesrsv  Goodwin,  Williams,  Partridge, 
Edwards,  &  Gouge,  of  Lancaster-place,  London. 


4.  William  Austen  Pearled,  of  East  Grinstead,  aged 
twenty-one,  who  served  his  clerkship  to  Mr.  William 
Pearless,  of  East  Grinstead. 

5.  Henry  Tyrrell,  of  Grav's- inn-square,  London, 
aged  twenty-five,  who  served  his  clerkship  to  Mr. 
Samuel  Shuttleworth,  of  GrayVinn,  and  Mr.  Thomas 
Redfern,  jun.,  of  GrayVinn* 

The  Council  of  the  Incorporated  Law  Society  have 
accordingly  awarded  the  following  prizes  of  bookB : — 
To  Mr.  Badham,  the  prize  el  the  Honourable  Society  of 
Clifford's-inn ;  to  Mr.  Cromfy  the  prire  of  the  Honour- 
able Society  of  Clemenfftdnn;  te  Mr.  Kiraber,  one  of 
the  prizes  of  the  Incorporated  Law  Society;  to  Mr. 
Pearless,  one  of  the  primes  of  the  Incorporated  Law  So- 
ciety ;  and  to  Mr.  Tyrrell,  one  of  the  prises  of  the  In* 
corporated  Law  Society. ' 

The  examiners  have  also  certified  that  the  following 
candidate  passed  an  examination  which  entitles  him  to 
commendation : — 

Sedgefield  Wyatt  Sedgefield,  of  Abingdon,  aged 
twenty -two,  who  served  his  clerkship  to  Mr.  James 
Badcock  Sedgefield.  of  Abingdon,  ana  Messrs.  Sheard 
&  Baker,  of  Cloak-lane,  London. 

The  Council  have  accordingly  awarded  him  a  certifi- 
cate of  merit. 

The  examiners  have  further  announced  to  the  follow- 
ing candidates  that  their  answers  to  the  questions  at  the 
examination  were  highly  satisfactory,  and  would  have 
entitled  them  either  to  a  prize,  or  a  certificate  of  merit, 
if  they  had  been  under  the  age  of  twenty-six : — 

1.  Allan  Heilawell  Owen,  of  Huddersfield,  aged 
twenty-six,  who  served  his  clerkship  to  Mr.  Edward 
Lake  Hesp,  of  Huddersfield. 

2.  Richard  Francis  Roberts,  of  11,  Blomfield-street, 
Westbourne-terrace,  London,  aged  twenty-seven,  who 
served  his  clerkship  to  Messrs.  Parker,  Hayes,  Barn- 
well, &  Twisden,  of  Russell-square,  London. 

3.  Horace  Earle,  of  6,  Wilton-terrace,  New  North- 
road,  London,  aged  fort v- four,  who  served  his  clerk- 
ship to  Messrs.  Ford  &  IJoyd,  of  Bloomsbury -square, 
London. 

The  number  of  candidates  examined  in  this  term  was 
127 ;  of  these,  107  were  passed,  and  20  postponed. 
By  order  of  tne  Council, 

Robert  Maugham,  Secretary. 
Law  Society's  Hall,  Nov.  18, 1858. 


€mxt  ftapeis. 

EQUITY  SITTINGS,  AFTER  MICHAELMAS 
TERM,  1858. 

Court  of  Chanters. 

Before  the  Loan  Chancellor. 
At  Lincoln's  Inn. 

„        .  r*      o  /  Fh*t  Seal— Appeal  Motions  and  Ap- 

Thursday....2>«\  2|     ^^  F1 

Friday   3    Petitions  and  Appeals. 

Saturday  41 

Monday 6  *  Appeals. 


Tuesday. .......     7 . 

Wednesdav  8 


Thursday 9' 

Friday   10 

Saturday   11 

Monday 13 

Tuesday 14^ 

Wednesday  , 

Thursday 16 

Friday   17 

Saturday   18 

Monday 20 


Second  Seal — Appeal   Motion*  and 
Appeals. 


•  Appeals. 


., /Third  Seal. — Appeal    Motions    and 
l°l      Appeals. 


1 


Appeals. 
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Tuesday 

Wednesday  . . . 


21 
22 


Petitions  and  Appeals, 
fourth  Sea" 
Appeals. 


("Fourth  Seal. — Appeal  Motions   and 


Before  the  Lords  Justices. 
At  Lincoln's  Inn. 


First  Seal.— Appeal  Motions  and  Ap- 
peals. 

Petitions  in  Lunacy  and  Bankruptcy, 
Appeal  Petitions,  and  Appeals. 

•   •     -   .  \    -.  -, 
Appeals. 

§econd  SeaL— Appeal  Motions  and 

Appeals, 
Appeals, 
r  Petitions  in  Lunacy  and  Bankruptcy, 

Appeal  Petitions,  and  Appeals. 

Appeals. 


Thursday.... D&.  2 

Friday   3 

Saturday  .    A 

Monday 6 

Tuesday 7, 

Wednesday  ....     8 

Thursday  ......     0 

Fiiday   10 

Saturday   11 

Monday 13 

Tuesday 14_ 

Wednesday  ....■■  16?  ^"J^*^    Motions    «* 

Thursday 16    Appeals. 

Fridav  17f  Petitions  m  Lunacy  and  Bankruptcy, 

y  \     Appeal  Petitions,  and  Appeals. 

Saturday  181 

Monday. . . 20  >  Appeals. 

Tuesday 21 J 

Wednesday  ....  22    Fourth  Seal.— Appeal  Motions. 

Notice. — The  days  (if  any)  on  which  the  Lords  Justices 
shall  be  engaged  in  the  full  Court,  or  at  the  Judicial  Com- 
mittee of  the  Privy  Council,  are  excepted. 


Before  the  Master  op  the  Rolls. 
At  Chancery-lane. 

Thursday ....  Dec.  2    First  Seal. — Motions. 
Friday   3"] 

K.:;::::  U°««*lp^- 

Tuesday 7  J 

Wednesday  ....  8     Second  Seal. — Motions. 

Thursday 9"j 

Friday   10  f 

Saturday  11  V  General  Paper. 

Monday 13  1 

Tuesday 14  J 

Wednesday  ....  15    Third  Seal.— Motions. 

Thursday 16"| 

SSr::::::  \l I*—**-. 

Monday . .  20 J 

Tuesday 21     General  Petition  Day. 

Wednesday  ....  22-[  Fourth  Seal— Motions  and  Rcmain- 

J  \     mg  Petitions. 

Notice. — Unopposed  Petitions,  Short  Causes,  Short  Claims, 
Consent  Causes,  Claims,  and  Adjourned  Summonses  every 
Saturday.  The  Unopposed  Petitions  will  be  taken  first,  and 
muBt  be  presented  and  copies  left  with  the  Secretary  on  or 
before  the  Thursday  preceding  the  Saturday  on  which  it  is 
intended  they  should  be  heard. 


Before  Vice- Chancellor  Sir  Richakd  T.  Kindersley. 
At  Lincoln's  Inn. 

Thursday.. ..  JDit.a{^£ ^-Mottoni    md   General 
Friday   3    Petitions. 

Saturdav  4  /  8llort  C*"*68' Snort  d**111^  Adjourned 

y   \     Summonses,  and  General  Paper. 

SSg::::::::  J}*—**- 

Wednesday  ....     8j  Second  ^Seal—Motions  and  General 

Thursday 9    General  Paper. 

Friday    10     Petitions. 


Saturday   ......  11 

Monday 13 

Tuesday 14 

Wednesday  ....  15 

Thursday 16 

Friday   17 

Saturday   18 

Monday.  • 20 

Tuesday 21 

Wednesday  ....  22 


f  Short  Causes,  Short  Claims,  Adjourned 
\     Summonses,  and  General  Paper. 

General  Paper. 

T  Third  Seal — Motions  and  Genenl 
\     Paper. 

General  Paper. 

Petitions. 

i  Short  Causes,  Short  Claims,  Adjourned 
Summonses,  and  General  Paper. 
1  Remaining    Petitions    and   Genenl 
J     Paper. 

t  Fourth  Seal.  —  Motions,    remaining 
\     Petitions,  and  General  Paper. 


Before  the  Vkt-ChanctUor  Sir  John  Stuaet. 
At  Lincoln's  Inn. 

Th»««Uy....iVC.s{H^a^d—M<>tion8   "*  Gctot1 

Friday  3    Petitions  and  General  Paper. 

a  .     .  .  f  Short  Causes,  Short  Claims,  and  G«- 

SBturd*y  4{     neral  Paper. 

ESS.::-...:  !}«— »»*- 

_  .       .  a  J  Second  SeaL— Motions  and  Genenl 

Wednesday  ....     8j     paper 

Thursday  ......     9    General  Paper. 

Friday 10    Petitions  and  General  Paper. 

Saturday  11  {  "ZSg*.9"*  <*lm'  "*  °* 

Wednesday  ....  ls{'n>^i»1--MotioM   «*  *"* 

Thursday 16    General  Paper. 

Friday  17    Petitions  and  General  Paper. 

Wednesday  ....   22    Fourth  Seal.— Motions. 

Before  the  Vice-Chancellor  Sir  W.  P.  Wood. 
At  Lincoln* s  Inn. 
Thursday....  Dec.  aj^^Seal.- Motions   and  tari 

Friday   3    General  Paper. 

Saturday  fSK^^"1 

S::.::::     ?}«—>  Paper. 

ur^j„«nj.„  „/ Second  Seal.— Motion*  and  Genotl 

Wednesday  ....     8|     papej. 

■—* Hr*3i*S*Cmm' 

Wednesday  ....   w{T,$JJ«1-M»*"  ",  *"' 

SSfr.::::::  }?}*—"**«. 

~-* H'^?£?T      > 

Monday 20  f  Remaining    Petitions   and  General 

Tuesday........   21 J      Paper.  , 

/Fourth  Seal— Motions  and  General 

\     Paper. 


Wednesday 


22-^ 


The  Right  Hon.  Sir  Alexander  Edmund  Cockbn»i 
Bart.,  Lord  Chief  Justice  of  her  Majesty's  Court  ot 
Common  Pleas  at  Westminster,  has  appointed  I^00^: 
Wilkinson,  Gent^  of  Blackburn,  Lancashire,  to  w 
one  of  the  Perpetual  Commissioners  for  taking  to«  ac- 
knowledgments of  deeds  to  be  executed  by  m***1 
women,  in  and  for  the  county  of  Lancashire. 
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WILLIAM    HOLTAWAY,    Park-terrace,    Hammersmith, 
Middlesex,  ink  dealer,  Dec.  2  at  1,  and  Jan.  6  at  2,  Lon- 
don: Off.  Ass.  Bell;  Sol.  Stubbe,  46>  Moorgate-street.— 
Pet  f.  Nov.  8. 
JAMBS  DALY,  Shacklewell,  Middlesex,  licensed  victualler, 
Dec  2  at  11,  and  Jan.  6  at  1,  London :  Off.  Asa.  Johnson; 
Sols.  Martineau  &  Read,  Raymond-buildings,  Gray 's-inn. 
— Pet.  t  Nov.  19. 
GEORGE  PLUMRIDGE,  Crown-row,  Walwortlwoad,  Sur- 
rey, grocer,  Dec  8  at  11,  and  Jan.  10  at  13,  London: 
O&Aas.  Nicholson;  Sols.  Hill  &  Matthews,  1,  Bury-court, 
St.  Mary  Axe,  London.— Pet.  £  Nov.  10. 
FRANCIS  INGHAM,   High  Holborn,  Middlesex,  grocer, 
Dec  6  and  Jan.  10  at  11,  London:  Off.  Ass.  Nicholson; 
Sol  Johnson,  16,  Great  James-street.— Pet.  t  Nov.  19. 
ROBERT  8LEMMING,  Portsea,  Southampton,  shoemaker, 
Dec  6  at  11,  and  Jan.  10  at  1,  London:  Off.  Ass.  Pen- 
nail  ;  Sols.  Low,  Portsea,  Hampshire ;  Low,  65,  Chancery- 
lane. — Pet  f.  Nov.  22. 
JOHN  MURRAY,  Sheerness,  Kent,  ironmonger,  Dee.  3  at 
ha&past  1,  and  Dec.  31  at  half-past  11,  London :  Off.  Ass. 
Cannan ;  Sols.  Ward,  Sheerness ;  Trinder  &  Eyre,  1,  John- 
street,  Bedford-row.— Pet.  f.  Nov.  22. 
SAMUEL  HANKS,  Birmingham,  coal  dealer,  Dec  6  and 
27  at  10,  Birmingham:  Off.  Ass.  Kinnear;  Sol.  Smith, 
Birmingham. — Pet.  d.  Nov.  3. 
MARY    GEORGE,    Bryn-mawr,    Breconshire,    druggist, 
(trading  under  the  style  or  firm  of  George  &  Son),  Dec.  6 
and  Jan.  3  at  11,  Bristol:  Off!  Ass.  Miller;  Sols.  Price, 
Abergavenny;  Bevan  8c  Girling,  Bristol.— -Pet.  1  Nov.  22. 
THOMAS    JENNINGS,   Truro,   Cornwall,  dealer  in  iron 
ores,  (lately  trading  with  Walter  Palmer,  under  the  firm 
of  Palmer,  Jennings,  &  Co.),  Dec  14  and  Jan.  14  at  1, 
Exeter:  Off.  Ass.  Hirtzel;  Sols.  Stokes,  Truro;  Stogdon, 
Exeter.— Pet.  f.  Nov.  19. 
THOMAS  PICKWORTH  and  ROBERT  WALKER,  Shef- 
field, Yorkshire,  builders,  (trading  under  the  firm  of  Pick- 
worth  &  Walker),  Dec.  II  and  Jan.  8  at  10,  Sheffield: 
Off  Ass.  Brewin ;  Sols.  Pye  fc  Co.,  Sheffield-— Pet  d.  and 
£  Nov.  16. 
GEORGE  WOODMANCY,  Glamfcrd  Briggs,  Lincolnshire,, 
corn  merchant,  Dec.  8  and  Jan.  12  at  12,  Kingston-upon- 
Hull :  Off.  Ass.  Carrick ;  Sols.  Stamp  &  Jackson,  Kingston- 
upon-HuIL — Pet  d.  Nov.  19. 

Meetings. 
Thomas  Thumwood,  Farubam,  Surrey,  innkeeper,  Dec  3 
at  12,  London,  pr.  d.— Thomas  Beet,  Sheffield,  Yorkshire, 
merchant,  Dec  4  at  10,  Sheffield,  pr.  d.  —  John  Patch, 
Northampton,  grocer,  Dec.  3  at  12,  London,  last  ex.— John 
Bowbeer,  Bristol,  colourman,  Dec.  23  at  11,  Bristol,  and. 
ac.  and  div.— George  Whitwill,  Bristol,  shipowner,  Dec  23 
at  11,  Bristol,  aud.  ac  and  div.— David  Barnes,  Llandi- 
krfawr,  Carmarthenshire,  grocer,  Dec.  9  at  11,  Bristol,  aud. 
ac. ;  Dec  23  at  11,  div. — George  Morton,  Liverpool,  shoe 
dealer,  Dec.  3  at  11,  Liverpool,  and.  ac — Elizabeth  Berry, 
Birkenhead,  Cheshire,  hotel-keeper,  Dec.  3  at  11,  Liverpool, 
aud.  ac— George  Jennings,  Hampton-in-Arden,  Warwick- 
shire, butcher,  Dec.  15  at  10,  Birmingham,  aud.  ac— Wm, 
Jarvis,  Newmarket  St  Mary,  Suffolk,  innkeeper,  Dec  14  at 
1,  London,  div.—  Charles  WUliam  Pratt,  Cambridge, 
draper,  Dec  16  at  11,  London,  dkr.—Jokn  Prince  Good- 
hew,  Bull's  Head-passage,  LeadeuhaU-market,  City,  butcher, 
Dec  16  at  half-past  II,  London,  div. —  Leopold  Straus, 
Feschurch-st.,  London,  and  Rue  du  Bouloi,  Paris,  France, 
corn,  seed,  and  flour  merchant,  Dec  14  at  12,  London, 
div. — Thomas  Jebbutt,  Manchester,  merchant,  Dec  9  at  12, 
Manchester,  and.  ac  ;  Dec  16  at  12,  div. — Thomas  James 
Wilkinson,  Hulme,  Manchester,  surgeon,  Dec.  10  at  12,  Man- 
chester, aud.  ac;  Dec.  18  at  12,  div.— John  James  Bayner, 
Manchester,  tailor,  Dec  10  at  12,  Manchester,  aud.  ac;  Dec. 
17  at  12,  div.— 'Barnard  G.  Dyer,  Cardiff,  Glamoaganshire, 
ship  chandler,  Dec  23  at  11,  Bristol,  div.— Jabez  Chambers, 
Cheltenham  and  Praatbury,  Gloucestershire,  grocer,  Dec  17 
at  11,  Bristol,  div.— Joseph  Smith,  Tewkesbury,  Gloucester- 
shire, maltster,  Dec.  17  at  11,  Bristol,  div.— John  Shoard, 
Bristol  and  Keynsham,  Somersetshire,  miller,  Dec  17  at  11, 
Bristol,  div.— John  King,  Bradford,  Wiltshire,  clothier,  Dec. 
17  at  11,  Bristol,  div.— Henry  O.  Stem  and  H.  D.  W.  Bald- 
wfa,  ateweastlE^upon-Tyne,  merchants,  Dec.  16  at  12,  New- 
castisHapon/Tyne,  flwt  and  fin.  div. — Matthew  Stamton, 
South  Shields*  Durham,  ironfounder,  Dec.  17  at  12,  New- 


castle-upon-Tyne, fin.  div.— James  C.  Herring  and  William 
Herring,  West  Boldon,  Durham,  merchants,  Dec.  17  at  12, 
Newcastle-upon-Tyne,  fin.  div.  sep.  est.  of  James  V.  Her- 
ring.— James  Hopper,  Spennymoor,  Durham,  innkeeper, 
Dec.  17  at  11,  Newcastle-upon-Tyne,  div. — John  Knight, 
Beoley,  Worcestershire,  brickmaker,  Dec.  16  at  half-past  11, 
Birmingham,  div. — George  Smith,  Birmingham,  grocer,  Dec 
15  at  11,  Birmingham,  dfv.— Robert  Whiston  and  James 
H.  8.  Wildsmith,  Wolverhampton,  Staffordshire,  manufac- 
turing chemists,  Dec  15  at  11,  Birmingham,  div. 

CbETI*ICATES. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting, 
Absalom  White,  SwathUng,  Southampton,  licensed  vic- 
tualler, Dec.  14  at  12,  London.— John  P.  Goodhew,  Bull's 
Head-passage,  Leadenhall-market,  City*  butcher,  Dec  16  at 
half-past  11,  London. — Charles  Wm.  Pratt,  Cambridge, 
draper,  Dec.  16  at  11,  London. — Thomas  Ellis,  Tymawr, 
near  Pontypridd,  Glamorganshire,  brickmaker,  Dec.  21  at 

11,  Bristol. — Valentine  Butteris,  Dartmouth,  Devonshire, 
bookseller,  Dec  21  at  1,  Exeter. — George  Jennings,  Hamp- 
ton-in-Arden, Warwickshire,  butcher,  Dec.  17  at  half-past 

12,  Birmingham.— ^ames  M&dXeton,  West  Bromwich,  Staf- 
fordshire, ironfounder,  Dec.  17  at  halPpas*  12,  Birmingham. 
— George  W,  Gray,  Nottingham,  beerhouse  keeper,  Dec.  28 
at  half^past  10,  Nottingham. — George  N.  Coulsen,  Lincoln, 
butcher,  Dec.  15  at  12,  Kingston-upon-HulL 

To  be  granted,  unless  an  Appeal  be  duly  entered* 
Wm.  Griffin,  Old  Fish-streefehfll  and  Fleet-street,  City, 
manufacturing  stationer.— James  Miles,  Richmond,  Surrey, 
grocer,— James  Cock,  George-street,  PortlandVplaee,  Middle- 
sex, carpenter. — George  Smith,  Brighton,  cabinet  maker. — 
Charles  Stunt,  Oxford-street,  watchmaker. — Thomas  Bolfe, 
Regent-street,  and  Marshall-street,  Golden-square,  pianoforte 
maker. — John  Lyall,  North-crescent,  Tottenham-court-road, 
dealer  in  malt. — John  Dunham,  Bolt-court,  Fleet-street,  li- 
censed victualler. — John  Hewitson,  Newcastle-upon-Tyne, 
mathematical  instrument  maker. — John  Armstrong,  South 
Shields,  Durham,  earthenware  manufcctnrer.— Jamis  Gray 
Soppet,  North  Shields,  Northumberland,  miller. 


GENTLEMEN  CALLED  TO  THE  BAR. 

The  following  gentlemen  have  been  oalled  to  the 
degree  of  Barrister  at  Law : — 

Lincoln's  Inn.— George  N.  Colt,  Esq.;  Richard 
Harrington,  Esq-  B.  A. ;  John  D.  Lewis,  Esq.,  M.  A. ; 
Loftus  A.  FiU-Wygram,  Esq.,  S.C.L.;  George  W. 
Lawrence,  Esq.,  M.  A.;  Thomas  E.  Cliffe  Leslie,  Esq., 
LL.  B.;  Thomas  H.  Earle,  Esq.,  R  A. ;  Filxroy  Kelly, 
Esq.,  B.A.;  Charles  Ratcliffe,  Esq.;  James  R.  Fur- 
ffusson,  Esq. ;  William  Noxris,Esq.;  George  J.  Rust, 
Esq.,  B.  A. ;  Thomas  Mailing,  jun.,  Esq.,  H. A. ;  Francis 
H.  Law,  Esq. ;  Thomas  S.  Forma*,  Esq.,  B.  A. ;  Louis 
Rooillard,  Esq.;  Arthur  White,  Esq.;  William  Stab- 
bing, Esq.,  M.  A.;  George  Grey,  Esq.,  B.A.;  Robert 
T.  Forster,  Esq.,  LL.  B. ;  and  Richard  Francis  Morgan, 
Esq. 

Inker  Temple. — Frederick  Jenkins  Abbott,  Esq., 
M.  A.;  Dominick  Daly  Ryan,  Esq.,  (certificate  of  ho- 
nour); Martin  Bryan  Stapylton,  Esq.;  John  Roberts, 
Esq.,  M.  A. ;  Francis  John  Headlam,Eaq.,  M.  A.:  Tho- 
mas Lawrence  Kington,  Esq .,  M.  A. ;  Jacob  Dirk  Barry, 
Esq.,  B.A.;  Samuel  Dank*  Waddy,  Esq.;  Alfred 
Young,  Esq.;  James  Qrnyle  Ferdati,  Esq.,  B.A.; 
Thomas  Sirrel  Pritchard,  Esq.,  M.  A.;  Edward  Archer 
Wilde,  Jan.,  Esq.:  Charles  Stuart  Candadell,  Esq. ; 
Edward  Carlile  Willoughby,  Esq.,  M.A.;  and  Thomas 
Spinka,  Esq.,  D.C.-L. 

Middle  Temple.— William.  Beresford,  Esq.,  B.  A.; 
Thomas  Spence,  Esq.;  Sydney  Levison  Lane,  Esq- 
B.  A. ;  James  Eardley  HilL  Esq.,  B.  A. ;  Henry  F.  J. 
Becano,  Esq.;  Simpson  Rostron,  Esq.;  and  John 
Hnish,  Esq. 

Ghat's  Inn.— Arthur  Beetham,  Esq.,  and  Herman 
Leibstein,  Esq. 
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IMPORTANT     TO     SOLICITORS. 


THE   PB0FE8SI0H   MAT   SATE   7b.  IK   THE  POTTHB  BT  PTOCHASIHG  THEIR   STATIONERY  AT 

PARTRIDGE    ft    COZENS, 

LAW  AND  GENERAL  STATIONERS, 
No.  1,   CHANCERY    LANE,   AND    192,    FLEET    STREET, 

(opposite  the  temple). 
The  Largest,   Cheapest,  and  Best-assorted  Stock  of  Office  Stationery  in  the   World. 

Blue  Office  Envelopes,  ( Adhere),  it.  64.  per  1000,  or  10,000  for  42i.  H. 

Extra,  Super  Doable  Thick  Cream  Laid  Ditto,  7s.  64.  per  10M. 

Foolscap  Size  Official  Envelope*,  2*.  per  100,  or  l€«.  64.  per  1000. 

Envelopes  for  Drafts,  Brief*,  Deeds,  ftc. 

Red  Tape,  94.  and  It.  per  dozen  pieces. 

Parchment  Indenture  Skins,  ruled  and  printed  for  twenty  or  thirty  feKos, 

15*.  per  dosen,  or  70s.  per  roll. 
Followers,  ruled,  14*.  per  dosen,  or  65s.  per  roll. 
Memorials,  5s.  per  dosen. 


Good  Draft  Paper  Per  ream    6 

Best  ditto,  (a  first-class  Paper) 0 

Good  Brief  Paper 16 

Best  (usually  charged  by  many  houses  24s.)  • ,       ..18 

Superior  Blue  Laid  Foolscap 10 

Superfine  Cream  Laid  Note 3*.  6e\  and    4 

B*tra  Super  Double  Thick,  (a  splendid  Paper)       6 

Superfine  large  Blue  Wore  Note        3 


Carriage  paid  to  the  Country  on  Orders  exceeding  20s. 
P.   &  CO.'S   ILLUSTRATED  CATALOGUE,   POST   FREE. 

Established  1841. 


GREENWOOD'S   MANUAL   OF  CONVEYANCING. 

8econd  Edition,  in  12mo.,  price  10s.  M.  doth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING,  shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitors'  Offices.  To  which  are  added,  con. 
rise  Common  Forms  and  Precedents  in  Conveyancing— Conditions  of 
Sales,  Conveyances,  and  all  other  Assuranoes  in  constant  use.  By 
G.  W.  GREENWOOD.    Second  Edition,  enlarged. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's- inn. 


DANIELL'S  CHANCERY  PRACTICE.  Third 
Edition,  with  considerable  Alterations,  incorporating  the  Sta- 
tutes, Orders,  and  Decisions  to  the  present  time.  By  T.  E.  HEADLAM, 
Esq.,  M.P.,  one  of  her  Majesty's  Counsel.  In  2  vols.  8vo.,  price  21.  2s. 
cloth. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

TRIPP'S   CHANCERY   FORMS  AND  PRECEDENTS. 

In  8vo„  price  10s.  6a\  cloth, 

FORMS  and  PRECEDENTS  of  PROCEEDINGS 
in  the  COURT  of  CHANCERY,  with  Practical  Notes  and  Ob- 
servation*, including  as  well  those  Forms  which  are  in  ordinary  use,  and 
required  by  Solicitors  in  the  conduct  of  a  Cause,  as  also  Precedents  of 
Pleadings,  Forms  of  Petitions,  Decrees  and  Orders  in  Suits,  and  under 
the  Infants,  Settlements,  and  Settled  Estates  Acts;  the  Trustee,  the 
Trustee  Relief,  and  other  Acts.  With  References  to. the  Third  Edition 
of  Daniell's  Chancery  Practice ;  and  an  Appendix  containing  the  Regula- 
tions of  the  Judges  of  the  8th  August,  1857.  By  RICHARD  6.  TRIPP, 
Esq.,  Barrister  at  Law. 

"  Much  more  acceptable,  however,  is  this  very  complete  and  compre- 
hensive work,  the  fruit  of  Mr.  Tripp's  experience,  judgment,  and  indus- 
try, with  official  assistance.  The  explanatory  observations  and  referen  ces 
contain,  in  a  condensed  form,  much  valuable  information,  ready  to  hand 
at  the  moment  it  is  wanted;  and  all  is  made  accessible  by  a  good  index." 
—Juriet,  Jan.  30,  1858. 

Stevens  ft  Norton,  26,  Bell-yard,  Linooln's-inn. 


BYLE8'S  LAW  OP  BILLS  OF  EXCHANGE. 

In  1  vol.  8vo.,  price  II.  2s.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of 
BILLS  of  EXCHANGE,  Promissory  Notes,  Bank  Notes, 
Bankers'  Cash  Notes,  and  Cheques.  With  an  Appendix  of  Statutes, 
By  JOHN  BARNARD  BYLES,  Serjeant  at  Law.  Seventh  Edition, 
much  enlarged. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

THE  DECISIONS  of  the  BIGHT  HON.  LORD  EVERSLEY. 

The  Second  Edition,  price  12s., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVERSLEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  1  thick  vol.  8vo.,  price  II.  10s.  cloth  boards, 
Tex  Sxcomd  Editiov  or 

THE  LAW  of  RAILWAYS,  RAILWAY  COM- 
PANIES,  and  RAILWAY  INVESTMENTS.  With  the  Cases  on 
Compensation,  Mandamus,  Injunction,  and  Railway  Rating;  Remarks 
on  the  Extent  of  the  Jurisdiction  over  Railways  conferred  on  the  Court  of 
Common  Pleas;  and  on  the  Equitable  Jurisdiction  in  Railway  Transac- 
tions recently  transferred  to  all  the  Court*  of  Common  Law;  also  the 
Practice  in  Committees  in  Parliament  on  passing  Railway  Bills.  The 
Appendix  contains  all  the  Statutes,  with  Notes  referring  ti>  the  Treatise; 
and  Precedents  of  Deeds,  Notices,  Warrants,  Bonds,  ftc.  By  WILLI  AM 
HODGES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law,  Recorder  of 
Poole.    Second  Edition. 

H.  Sweet,  3,  Cluncery-!*ne,  Fleet-street 


This  day  is  published,  in  12mo.,  price  8s.  64.  cloth, 

BILLS  of  SALE.— A  TREATISE  on  the  LAW 
of  BILL8  of  SALE.  With  an  Appendix,  containing  the  Regu- 
lation Act,  17  ft  18  Vict  c  36,  and  Precedents,  ftc  By /RED.  C.J. 
MILLAR  and  J.  R.  COLLIER,  Esqrs.,  Barristers  at  Law. 

Stevens  ft  Norton,   26,   Bell-yard,   Lincoln  's-inn;   and  Rfiwert, 
3,  Chancery-lane. 


NEW  EDITION  OF  CHITTY  ON  BILLS. 

This  day  is  published,  in  1  vol.  royal  8vo.,  price  II.  8*., 

CHITTY  on  BILLS  of  EXCHANGE,  PromiaofT 
Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  Btak 
Notes;  with  References  to  the  Law  of  Scotland.  France,  and  Aaerics. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLiK, 
Eeqrs.,  Barristers  at  Law. 

H.  gweet  3,  Chancery-lane;  8tevens  ft  Norton,  26,  Bell-yard. 


JEBF8  PROBATE  ACT  AND  RULES. 

In  12mo.,  price  7s.  cloth, 

THE    PROBATE   ACT,   and    the    RULES  and 
ORDERS,  (including  those  for  regulating  the  Practice  sad  Pro. 
oedure  of  the  County  Courts).     With  Introduction,  Notes,  and  InstL1 
By  RICHARD  JEBB,  Esq.,  M.A.,  Barrister  at  Law. 
London:  Stevens  ft  Norton;  H.  8weet;  and  W.  Maxwell 

RUSSELL  ON  ARBITRATORS,-Se©ond  Edition. 
In  royal  8vo.,  price  11. 10*.  cloth, 

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR;  and  the  Law  of  Submissions  and  Awards.  Bj 
FRANCI8  RUSSELL,  Esq.,  Barrister  at  Law. 

London :   8tevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn;  sad  H 
Sweet,  3,  Chancery-lane. 

ALBERT    LIFE    ASSURANCE     AND    GUA- 
RANTEE COMPANY. 

(Established  1838). 

Pxixcital  Office,  7,  WATxnxoo-rL4.es,  Pall-mall,  Lonei. 
DIRECTORS. 
W.  Bsattxx,  Esq.,  M.D. 
Capt  the  Hon.  S.  T.  Ca&veqiz, 

R.N.,  C.B. 
Lieutenant-Colonel  J.  Ceovdacs, 

H.E.I.C.S. 
Swyxfee  Jsxvxs,  Esq. 
William  Kiho,  Esq. 

Assurances,  Annuities,  and  Endowments  granted,  and  every  otbff 
mode  of  Provision  for  Families  arranged.  Half  die  Annual  Prentaffli 
for  the  first  five  years  may  remain  on  credit  for  any  period  until  dssta, 
on  payment  t>f  Interest  at  51.  per  cent,  per  annum.  Parties  allowed  ts 
go  to.  or  reside  in,  most  parts  of  the  world  without  extra  Premimtt. 
Naval  and  Military  Lives,  not  in  active  service,  assured  at  the  ordinary 
rate.  Policies  forfeited  by  non-payment  of  Premium  revivable  st  sot 
time  within  Six  Months,  on  satisfactory  proof  of  health  and  ths  Mo- 
ment of  a  trifling  Fine.  No  charge  for  Policy  Stamps.  Reversionary 
Interests  in  every  description  of  real  or  personal  property  purebsssd. 
Security  to  Employers;  Guarantee  for  Fidelity  in  situations  of  tret 
Forms  of  Proposal,  with  every  information,  may  be  obtained  at  us  OSes 
of  the  Company,  or  by  letter  addressed  to 
HENRY  WILLIAM  8MITH,  Actuary  and  Secretary^ 


G xo roe  Goldsmith  Exist,  Eh. 
James  Nichols,  Esq. 
Rear-Adm.  the  Right  Ron.  Lord 

Geoboe  Paulst,  C.B. 
Capt.  Thomas  Ports*,  B.K. 
Gxoxox  Ratmoed,  Esq. 


•»•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (post- 
paid) sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  8TBYENS 
ft  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN.  will  insure  its 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post-office,  to  ths  Country. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parser 
Street  in  the  Parish  of  St  Giles-in  the- Fields,  in  tbe  County  of  Middle- 
sex; and  Published  at  No.  3,  Chahcert  Lakx,  in  the  Parish  ofg. 
Dunstan-in-the-West  in  the  City  of  London,  by  HENRY  SWEET, 
residing  at  No.  34,  Porchester  Terrace,  Bayswater,  in  the  CenetJ  ef 
Middlesex.  •Saturday,  November  27,  1858. 
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Wo.  864,  HEW  SBBTES.-Vol.  IV. 
Mo.  1143,  OLD  SKEIES.-Vol.  XXH. 


DECEMBER  4,  1858. 


Price  1*. 


p  11,000,  TRUST  MONEY,  to  be  LENT  on  good 

<^w     Mortgage  Security.     Address,   by  letter,   with  particulars,   Z., 
Box  S  27,  Post-office,  Manchester. 


THE   STATUTE-BOOK  FOB  ENGLAND. 

PUBLIC  STATUTES  relating  to  the  GENERAL 
LAW  of  ENGLAND.     With  Tablet  and  Copious  Indexes. 
Edited  by  JAMES  BIGG. 

Session  20  ft  21  Vict.,  1857,  (as  amended  in  1858),  6*. 
Besiiou  21  ft  22  Vict..  1858,  with  Table  and  Index.  6«. 
Joint-stock  Companies  Act*.  1856-48,  with  Index,  2s.  64. 
Probate  and  Divorce  Acts,  1857-58,  with  Index,  2«.  GJ. 
Simpkin,  Marshall,  ft  Co.,  Stationers'  Hall-court;  Waterlow  ft  Sous, 
49,  Parliament-street;  and  P.  8.  King,  34,  Parliament-street. 


SMITH'S   MEBCANTCLE   LAW.-New  Edition. 
This  day  is  published,  in  royal  8vo..  price  1/.  16s.  oJoth, 

COMPENDIUM    of    MERCANTILE    LAW. 

By  the  late  JOHN  WILLIAM  8MITH,  Esq..  Author  of  »  Leed- 
_      seee,"  ftc.    Sixth  Edition.    By  G.  M.  DOWDE6WELL,  Esq., 
Barrister  at  Law. 

:  8tevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 


A 


LUNACY  PBACTICE. 

ANEW  EDITION  of  ELMER'S  PRACTICE  in 
LUNACY  is  published,  price  12s.  cloth. 
London:  Stevens  ft  Norton,  26,  Bell-yard. 

This  day  is  published,  in  12mo.,  price  2s.  64.  stitched, 
Dbsicatsd,  by  permission,  to  the  Rioht  Ho  it.  Sir  Cresiwell 

CRESSWSLL. 

THE  PRACTICE  of  the  COURT  for  DIVORCE 
and  MATRIMONIAL  CAUSES ;  containing  the  Acts  of  1857  and 
1858,  the  Rules  and  Orders,  with  Practical  Directions  applicable  to 
the  Conduct  of  any  8uit.  With  an  Appendix  of  New  Precedents,  drawn 
in  conformity  with  the  authorised  Forms.  By  GEORGE  BROWNE, 
Esq.,  Barrister  at  Law,  and  W.  S.  8.  GREEN,  Solicitor. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

WE8TLAKE*8   CONFLICT   OF   LAWS. 

Just  published,  in  1  vol.  8vo.,  price  12#.  cloth, 

A  TREATISE  on  PRIVATE  INTERNATIONAL 
LAW;  or.  The  Conflict  of  Laws,  with  principal  Reference  to  its 
Practice  in  the  English  and  Other  cognate  8ystems  of  Jurisprudence. 
By  JOHN  WESTLAKE,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  and 
Fellow  of  Trinity  College,  Cambridge. 

W.  Maxwell,  S3,  Bell-yard,  Lincoln's-inn. 


Just  published,  12mo.,  price  14#.  cloth, 

^JHELFORD'S  LAW  of  COPYHOLDS. 


With 


k_7  Supplement.— The  Law  of  Copyholds  In  reference  to  the  Enfran- 
iliieeiusnr  and  Commutation  of  Manorial  Rights,  with  the  Copyhold 
Acts.  Also  a  Supplement,  containing  the  Copyhold  Act,  1858,  and 
other  Acts,  Notes  or  recent  Cases,  and  the  Forms  and  Directions  of  the 
Copyhold  Commissioners.  By  LEONARD  SHELFORD,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law. 

*•*  The  supplement  to  the  above  can  be  had  separate,  price  2#.  6d., 
eo  as  to  complete  the  copies  of  former  purchasers. 

W.  Maxwell,  32,  Bell- yard,  Lincoln's-inn;  and  H.  Sweet,  3,  Chancery- 
lane. 

This  day  is  published,  in  12mo.,  price  8«.  6d.  cloth, 

BILLS  of  SALE.— A  TREATISE  on  the  LAW 
of  BILLS  of  SALE.  With  an  Appendix,  containing  the  Regis- 
tration Act,  17  ft  18  Vict,  c  3f»,  and  Precedents,  &c.  By  FRED.  C.  J. 
MILLAR  and  J.  R.  COLLIER,  Esqrs.,  Barristers  at  Law. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn;  and  H.  Sweet, 
3,  Chancery-lane. 

T7QUITABLE    REVERSIONARY     INTEREST 

X-J  SOCIETY,  JO,  Lancaster-place,  8trand. 

PERSONS  desirous  of  DISPOSING  of  REVERSIONARY  PRO- 
PERTY, LIFE  INTERE8TS,  and  %JFE  POLICIES  of  ASSURANCE, 
may  do  so  at  this  Office  to  any  extent,  and  for  the  full  value,  without 
the  delay,  expense,  and  uncertainty  of  an  auction. 

Forms  of  Proposal  may  be  obtained  at  the  Office  as  above,  and  of 
Mr.  Hardy,  the  Actuary  of  the  Society,  London  Assurance  Corporation, 
7,  Royal  Exchange. 

JOHN  CLAYTON, )  ,  .  .  -  B 
F.  S.  CLAYTON,  JJJ>»»tSecs. 

No.  204,  Vol.  IV.,  New  Series. 


NEW  EDITION  OF  CH1TTY  ON  BILLS. 

Thieday  is  published,  in  1  vol.  royal  8vo  ,  price  \t.  8.*., 

(SHITTY  on  BILLS  of  EXCHANGE,  Promissory 

V>  Notes,  Cheques  en  Bankers,  Bankefls'  Cash  Notes,  and  Bank 
Notes;  with  References  to  the  Law  of  SeotlendV  Franc*  and  America. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
Esqrs..  Barristers  at  Law. 

H.  Sweet,  3,  Chanceryllase;  Stevens  ft  Norton,  26,  Bell-yard. 

GREENWOOD'S   MANUAL  OF  CONVEYANCING. 

Second  Edition,  in  12mo„  price  10s.  6o*.  cloth, 

A  MANUAL  of  tUe  PRACTICE  of  CONVEY- 
A  NCI  KG,  shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitors'  Offices.  To  which  are  added,  con- 
cise Common  Forms  and  Precedents  in  Conveyancing — Conditions  of 
Sales,  Conveyances,  and  all  other  Assurances  In  constant  use.*  By 
G.  W.  GREENWOOD.    Second  Edition,  enlarged. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's* inn. 

CTTMnrS  MANUAL  OF  CIVIL  LAW. 

A  MANUAL  of  CIVIL  LAW ;  or.  Examination  in 
the  Institutes  of  Justinian :  being  a  Translation  of  and  Commentary 
on  that  Work.    With  an  Introduction  on  the  History  of  the  Roman 
Law.    By  P.  CUMIN,  M.  A.,  of  Balliol  College,  Oxford,  Barrister  at 
Law.    In  12mo.,  price  10s.  64.  cloth. 
"  The  work  Is  extremely  well  done."— Law  Tlma,  April  22,  1854. 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


POLLOCK'S  COUNTY  C0UBT  PBACTICE,  SUPPLEMENT 
TO  PB0BATE  AND  ADMINISTRATION  ACT. 

Price  3«., 

THE  PRACTICE  of  the  COUNTY  COURTS 
under  the  Stat.  20  ft  21  Vict.  c.  77,  and  the  New  Rules  and 
Orders  of  February,  1858.  By  C.  E.  POLLOCK  and  H.  NICOL,  Esqrs., 
Barristers  at  Law. 

H.  8weet,  3,  Chancery-lane,  Fleet-street. 


POLLOCK'S  PBACTICE  OF  THE  COUNTY  C0UBTS. 

In  1  vol.  royal  12mo.,  price  H.  cloth  boards, 

THE  PRACTICE  of  the  COUNTY  COURTS.  In 
Two  Parts.  With  an  Appendix,  containing  the  Statutes,  Rulee 
and  Orders,  and  Forms.  The  Third  Edition.  By  C.  E.  POLLOCK,  Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap, 
ten  upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  juris* 
dictions  given  by  recent  Statutes.  The  whole  Is  carefully  and  copiously 
indexed. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

PEBFECT  FBEEDOM  FBOM  COU0HS  IS  8ECUBED  BY 

DR.  LOCOCK'S  PULMONIC  WAFERS. 
They  give  instant  relief,  and  a  rapid  cure  of  Asthma,  Consump- 
tion, Coughs,  and  all  Disorders  of  the  Breath  and  Lungs.  To  Singers 
and  Public  Speakers  they  are  invaluable  for  clearing  and  strengthening 
the  voice.  They  have  a  pleasant  taste.  Price  Is.  lid.,  2s.  9d„  and  lis. 
per  box.    *8old  by  all  medicine  vendors. 

ALBERT    LIFE    ASSURANCE    AND    Gua- 
rantee COMPANY. 

(Established  1838). 

Principal  Oppice,  7,  Waterloo-place,  Pall-mall,  Low  do*. 
DIRECTORS. 
W.  Bbattie,  Esq.,  M.D. 
Capt.  the  Hon.  8.  T.  Carnegie, 

R.N.,  C.B. 
Lieutenant-Colonel  J.  Croudace, 

H.E.I.C.S. 
Swynpen  Jertis,  Esq. 
William  Kino,  Esq. 

Assurances,  Annuities,  and  Endowments  granted,  and  every  other 
mode  of  Provision  for  Families  arranged.  Half  the  Annual  Premiums 
for  the  first  five  years  may  remain  on  credit  for  nny  period  until  death, 
on  payment  of  Interest  at  5/.  per  cent  per  annum.    Parties  allowed  to 

So  to,  or  reside  in,  most  parts  of  the  world  without  extra  Premium, 
faval  and  Military  Lives,  not  in  active  service,  assured  at  the  ordinary 
rate.  Policies  forfeited  by  non-payment  of  Premium  revfvable  at  any 
time  within  Six  Months,  on  satisfactory  proof  of  health  and  the  pay- 
ment of  a  trifling  Fine.  No  charge  for  Policy  Stamps.  Reversionary 
Interests  in  every  description  of  real  or  personal  property  purchased. 
Security  to  Employers;  Guarantee  for  Fidelity  in  situations  of  trust. 
Forms  of  Proposal,  with  every  information,  may  be  obtained  at  the  Ofllce 
of  the  Company,  or  by  letter  addressed  to 

HENRY  WILLIAM  SMITH,  Actuary  and  Secretary. 

uu 


George  Goldsmith  Kirbt,  Esq. 
James  Nichols.  Esq. 
Rear-Adm.  tbe  Right  Hon.  Lord 

George  Paulet.  C.B. 
Capt.  Thomas  Porter,  R.N. 
George  Raymond,  Esq. 
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Bankrupts. 
ROBERT    PIGG,     North    Tuddenham,    Norfolk,    grocer, 
Dec.  9  at  1,  and  Jan.  13  at  12,  London:  Off.  Ass.  John- 
son j  Sols.  Miller  &  Co.,  Norwich  ;  Sole  6c  Co.,  Alderman- 
bury.— -Pet.  f.  Nov.  28. 
EDWARD  BUTTON,  Gravesend,  Kent,  butcher,  Dec.  9  at 
half-past  11,  and  Jan.  13  at  1,  London:  Off.  Am.  Bell; 
Sol.  Gant,  37,  Mark-lane.— Pet.  f.  Nov.  20. 
JOHN  PERKINS,  Sandwich,  Kent,  shipowner,  Dec.  10  at 
2, and  Jan.  4  at  half-past  2,  London;  Off.  Ass.  Lee ;  Sols. 
Bennett  k  Paul,  1,  Sise-lane. — Pet.  f.  Nov.  24. 
THOMAS    HAYNES,    Hale   Farm,    ChiddingsVrae,   Kent, 
farmer,  Dec.  7  at  half-past  2,  and  Jan.  4  at  2,  Loudon : 
Off.  Abs.  Lee;    Sol.  Doughty,    £,   King-street,    Covent- 
garden.— Pet.  f.  Nov.  23. 
WILLIAM    WHITTINGTON    MORRIS,    Sise-lane,  City, 
and  Connaught-place  West,  Hyde-park,  Middlesex,  che- 
mical merchant,  Dec.  6  at  1,  and  Jan.  10  at  2,  London: 
Off.  Ass.  Nicholson;  Sols.  Sole  &  Co.,  68,  Aldermanbury. 
—Pet.  f.  Nov.  12. 
JOSEPH     COOPER,    Birmingham,    licensed    victualler, 
Dec.  8  and  27  at  11,  Birmingham:  Off.  Ass.  Whitmore; 
Sols.  James  &  Knight,  Birmingham. — Pet.  d.  Nov.  24. 
WILLIAM    RICHARD    HEATH,    JAMES    GRANGER, 
GEORGE    BATTISON    HAINES,    and    JOHN     MET- 
CALF,  Birmingham,  electro  platers,  (trading  under  the 
style  or  firm  of  Heath  &  Co.),  Dec.  1C  and  Jan.  6  at  half- 
past  11,  Birmingham:  Off.  Ass.  Whitmore;  Sol.  Smith, 
Birmingham.— Pet.  d.  Nov.  16. 
WILLIAM    GODDARD,    Leicester,    shoe    manufacturer, 
Dec.  9  and  30  at  ha!f*past  10,  Nottingham :  Off.  Ass.  Har- 
ris; Sol.  Haxby,  Leicester.— Pet.  d.  Nov.  22. 
GEORGE    TAYLOR,    Swinderby,    Lincolnshire,    licensed 
victualler,  Dec.  9  and  30  at  haM^past  10,  Nottingham :  Off. 
Ass.  Harris ;  Sol.  Chambers,  Lincoln. — Pet  d.  Nov.  16. 
JAMES  BEBSON,  Derby,  ironfounder,  Dec.  0  and  30  at 
halt-past  10,  Nottingham :  Off.  Ass.  Harris ;  Sol.  Gamble, 
Derby.— Pet.  d.  Nov.  22. 
WILLIAM  WOOLLETT,  Nottingham,  lace  manufacturer, 
Dec.  9  and  30  at  half-past  10,  Nottingham:    Off.  Ass. 
Harris ;  Sol.  Maples,  Nottingham.— Pet.  d.  Nov.  23. 
STEPHEN    COX,   Netham  Chemical  Works,  St.   George, 
Gloucestershire ;  Temple  Back,  Bristol ;  and  Brislington, 
Somersetshire,  chemical  manufacturer,  Dec.  7  and  Jan.  10 
at  11,  Bristol:  Off.  Ass.  Acraman;   Sols.  Brittan  &  Sons, 
Bristol.— Pet.  f.  Nov.  25. 
JOSEPH  ELLIOTT,  Devonport,   Devonshire,  grocer,  Dec. 
13  and  Jan.  17  at  1,  Plymouth:  Off.  Ass.  Hirtzel;  Sol. 
Elworthy,  Plymouth.— Pet.  f.  Nov.  23. 
JOHN  BRADLEY,  Manchester,  starch  dealer,  Dec.  11  and 
Jan.  11  at  12,  Manchester:  Off.  Ass.  Fraser ;  Sol.  Welsh, 
Manchester. — Pet  f.  Nov.  10. 

Meetings. 
Thomas  Rattray,  Bedford-place,  Commercial-road  East, 
Middlesex,  ironmonger,  Dec.  7  at  half-past  11,  London,  pr. 
d. — John  Dales  and  Benjamin  Dales,  George-street,  West- 
minster; Pirnlico;  Louth,  Lincolnshire;  and  Canada  West, 
North  America,  builders,  Dec.  7  at  12,  London,  last  ex. — 
Wm.  R.  Powell,  Leadenhall-street,  City,  insurance  broker, 
Dec.  7  at  1,  London,  last  ex. — D.  L.  Dyer%  Queen-st,  Seven- 
dials,  Middlesex,  currier,  Dec.  17  at  12,  London,  last  ex. — 
M.  Chrees,  Hoxton  Old  Town,  Middlesex,  draper,  Dec.  10 
at  1,  London,  last  ex. — Charles  William  Pratt,  Cambridge, 
draper,  Dec.  16  at  11,  London,  aud.  ac. — John  P.  Goodhetc, 
Bull's-head-passage,  Leadenh all-market,  City,  butcher,  Dec. 
16  at  half-past  11,  London,  aud.  ac. — George  Goddard,  Ber- 
wick-street, Oxford-street,  and  Little  Newport-street,  Mid- 
dlesex, licensed  victualler,  Dec.  10  at  12,  London,  aud.  ac. — 
John  Stuart,  Wrigan,  Lancashire,  coffee-house  keeper,  Dec. 
6  at  12,  Manchester,  aud.  ac. — Henry  Courteen,  Park  End, 
Westdean,  Gloucestershire,  innkeeper,  Dec.  17  at  11,  Bristol, 
aud.  ac. — Joseph  Radcliffe,  Liverpool,  wine  merchant,  Dec. 
9  at  11,  Liverpool,  aud.  ac. — Henry  Thomas,  Walsall,  Staf- 
fordshire, saddler,  Dec.  16  at  11,  Birmingham,  aud.  ac. — 
Henry  Eurnshaw,  Mytholmroyd,  near  Halifax,  Yorkshire, 
miller,  Dec.  9  at  11,  Leeds,  aud.  ac.  —  Edwin  Logndon, 
Hitchin,  Hertfordshire,  carriage  builder,  Dec.  17  at  12,  Lon- 
don, tor<—Jokn  Smith  and  Luke  Ashby,  Great  Coram-street, 


Brunswick-square,  Middlesex,  linendrapers,  Dec.  21  at  12, 
London,  div.  —  John  Bowden,  Victoria-grove,  Bromptoo, 
Middlesex,  brewer,  Dec  21  at  12,  London,  div. — E.  Gibm, 
St  Albans,  Hertfordshire,  banker,  Dec.  14  at  12,  London, 
div. — John  Small,  Pangbourne,  Berkshire,  innkeeper,  Dec. 
18  at  12,  London,  div. — John  Godfrey  and  John  Thmtu 
Godfrey,  Widegate-etreet  and  Half  Moon-street,  Bishop*- 
gate-street  Without,  City,  coopers,  Dec.  17  at  1,  London, 
div. — W.  H.  Lidhetter,  Tunbridge  Wells,  Kent,  corn  dealer. 
Dec.  18  at  half-past  11,  London,  div. — Edwin  Alien  Sketn, 
Montague-street,  Spitalfields,  Middlesex,  timber  merchant, 
Dec.  18  at  half-past  11,  London,  div. — Edtoard  P.  EUir, 
Hendon,  Middlesex,  and  Royal  Exchange-buildings,  Chr, 
stockbroker,  Dec.  17  at  half-past  1,  London,  div. — Charkt 
Walter,  Great  Marylebone-street  and  High-street,  Maryfe- 
bone,  Middlesex,  pawnbroker,  Dec.  18  at  11,  London,  drr.— 
Henry  Williams,  Ludgate-hill,  City,  umbrella  manufacturer. 
Dec.  18  at  12,  London,  div. — George  Warburton  and  John 
Ormesher,  Manchester,  silk  brokers,  Dec.  14  at  1,  Maa- 
chester,  aud.  ac.  sep.  ests.,  and  Dec.  20  at  12,  div.  sep.  est& 
and  joint  est. — James  Pedley  Demne,  Manchester,  merchant, 
Dec.  9  at  half-past  11,  Manchester,  aud.  ac;  Dec.  17  at  half 
past  11,  div.— -James  Meadows  and  Richard  Edwin  Bibby, 
Manchester,  lime  merchants,  Dec.  20  at  1,  Manchester,  fin. 
div.  sep.  est.  of  James  Meadows. — Edward  Lyde  and  Philip 
Stone,  Bristol,  warehousemen,  Jan.  7  at  11,  Bristol,  div.  aep. 
est.  of  Philip  Stone.  —Samuel  Sherring  and  James  IMtU, 
Bristol,  printers,  Dec.  17  at  11,  Bristol,  div. — George  Wall, 
Cheltenham,  Gloucestershire,  grocer,  Jan.  7  at  11,  Bristol, 
div. 

Certificates. 
To  be  allowed,  unless  Onw  be  shewn  to  the  contrary  on  er 
before  the  Day  of  Meeting. 

Edwin  Logsdon,  Hitchin,  Hertfordshire,  carriage  builder 
Dec  17  at  12,  London.— Francis  Parry  McCarthy,  Beacto- 
street,  Barbican,  City,  metal  broker,  Dec.  21  at  1,  London.— 
Maria  E.  Catficright,  Sherobowe,  Norfolk,  hop  merchant, 
Dec.  20  at  half-past  11,  London.— John  Godfrey  and  John 
T.  Godfrey,  Widegate-etreet  and  Half  Moon-street,  Biaboai- 
gate-street  Without,  City,  coopers,  ttec.  17  at  1,  London.— 
Charles  Walter,  Greit  'Marylebone-street  and  High-street, 
Marylebone,  pawnbroker,  Dec.  18  at  11,  London. — Edxia 
A.  Sheen,  Montague-Street,  Spitalfields,  timber  merchant, 
Dec.  18  at  hal£past  11,  London* — John  Janes,  King's-road, 
Chelsea,  draper,  Dec-  J 8  at  half-past  11,  London.— Jo** 
Toicnsend,  Greenwich,  Kent,  auctioneer,  I>ec.  18  at  11,  Lon- 
don.— John  Hftrrisou  and  John  G.  J&riggs,  Austin-firiars, 
City,  seed  brokers,  Dec.  17  at  half- past  11,  London.— Jto*. 
Thumicood,  Farnhain,  Surrey,  innkeeper,  Dec.  17  at  12, 
London. — Wm,  P farce  and  Lttcis  Pearce9  Salisbury,  Wilt- 
shire, coachmakers,  Dec.  17  at  12,  London. — Thos.  Barnard, 
Charlotte-street,  Fitzroy-square,  bookseller,  Dec.  17  at  hatf- 
past  1,  London. — Jnme*  Massey,  Craabourne-passage,  W- 
cester-square,  victualler,  Dec.  17  at  half-past  1,  Londoa— 
John  Burbidge,  Bristol,  newsfttper  proprietor,  Dec.  20  at  11, 
BristoL— D.  Tltomas,  Carnarvon,  draper,  Dec.  20  at  11, 1* 
verpool. — John  Wright  and  Samuel  Stringer,  Manchester, 
woollen  cloth  merchants,  Dec.  21  at  11,  Manchester.— Tho- 
mas H.  ColdweU,  Wakefield,  Yorkshire,  worsted  spinner, 
Dec.  17  at  11,  Leeds.-— J.  Palmer,  Worcester,  hop  merchant, 
Dec.  17  at  half-past  12,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Jos.  Shertchly,  Ashby-de-la-Zouch,  Leicestershire,  dealer 
in  saggars. — Chas.  F.  WiUson,  Reading,  Berkshire,  grocer. 
—diaries  Hale  Jessop,  Cheltenham,  Gloucestershire,  seeds- 
man.— George  J.  Ashton  and  John  Procter,  Mark-lane, 
City,  and  Lavender  Dock-wharf,  Rotherhithe,  Surrey,  mer- 
chants.—TFwi.  F.  F.  P.  Bryant,  Bridgend,  Glamorganshire, 
ironfounder. — S.  C.  Galatti,  Liverpool,  insurance  broker.— 
George  Moreton,  Liverpool,  shoe  dealer. — Joseph  Bom* 
and  William  Harris,  Bolton,  Lancashire,  chemical  mamusc- 
turers. — Samuel  Stuart,  Wednesbury,  Staffordshire,  grocer. 
— James  F.  Harper,  Dudley,  Worcestershire,  hxmnaonger.-- 
J.  H.  Blahetnore,  Wednesbury,  Staffordshire,  froauoiinder. 
— James  Hundy,  Birmingham,  timber  merchant—  Wwt 
Hood,  York,  wine  merchant. — James  SJieard,  HuddersfleH 
Yorkshire,  cornfector. — Thomas  Robinson  the  younger,  Sfcef 
field,  Yorkshire,  watchmaker.  —  John  Cropper,  Sheffield, 
J  Yorkshire,  miller.— W.  Walker,  Bradford,  Yorkshire,  wool- 

|  [For  continuation  of  Gazette,  see  p.  601.] 
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LONDON,  DECEMBER  4,  1858. 

We  shall  now  conclude  our  observations  on  the  pro- 
visions of  the  20  &  21  Vict,  c  85,  and  the  21  &  22  Vict. 
c  108,  relating  to  the  jurisdiction,  powers,  and  duties 
of  the  Court  for  Divorce  and  Matrimonial  Causes. 

A  husband  petitioning  for  dissolution  of  marriage 
may,  on  special  grounds,  to  be  allowed  by  the  Court, 
be  excused  from  making  the  alleged  adulterer  a  co- 
respondent; and  on  every  such  petition  by  a  wife  the 
Court  may  direct  that  the  person  with  whom  the  hus- 
band is  alleged  to  have  committed  adultery  be  made 
a  respondent.  (Sect.  28  of  the  20  &  21  Vict,  c  85). 
The  33rd  section  enables  the  Court  to  dispense  alto- 
gether with,  or  direct  some  other  mode  of  service  to  be 
substituted  for,  the  service  of  petitions  for  dissolution  of 
marriage,  or  for  judicial  separation,  where  the  petitioner 
claims  damages  for  adultery,  and  the  service  of  petitions 
limited  to  a  claim  of  such  damages.  And  by  the  42nd 
section  of  the  act  (20  &  21  Vict.  c.  85)  the  Divorce 
Court  shall  have  all  the  powers  conferred  by  any  sta- 
tute on  the  Court  of  Chancery  for  the  purpose  of 
directing,  by  any  general  or  special  order,  in  what 


manner  petitions  for  a  decree  of  nullity  of  marriage, 
or  for  a  decree  of  judicial  separation,  or  for  a  dissolu- 
tion of  marriage,  or  for  a  decree  in  a  suit  of  jactitation 
of  marriage,  shall  be  served  on  the  party  to  be  affected 
thereby,  either  within  or  without  her  Majesty's  domi- 
nions: provided  that  it  may  dispense  with  such  ser- 
vice altogether  if  it  shall  seem  necessary  or  expedient 
so  to  do. 

The  statute  defines  somewhat  darkly  the  boun- 
daries separating  the  jurisdiction  of  the  Judge  Ordi- 
nary from  that  of  the  full  Court  in  suits  for  dissolution 
of  marriage.  In  Pyne  v.  Pyne  (1  Swab.  &  Trist.  80) 
the  Judge  Ordinary  expressed  doubts  touching  his 
competency  to  direct  in  what  manner  a  petition  for 
dissolution  of  marriage  should  be  tried.  And  in  Ro- 
botham  v.  Robotham  (27  L.  J.,  Mat.  Cas.,  33)  the 
same  eminent  judge  doubted  his  powers,  sitting  alone, 
to  dispense  with  personal  service  in  cases  where  a  dis- 
solution of  marriage  is  prayed.  We  think  these  doubts 
are  unfounded,  and  that  such  orders,  made  at  stages  of 
the  cause  distinct  from  the  hearing,  lie  properly  within 
the  Judge  Ordinary's  jurisdiction.  The  42nd  section 
gives  power  to  dispense  with  personal  service  either  to 
the  full  Court  solely,  or  to  the  full  Court  jointly  with  the 
Judge  Ordinary's  Court    If  such  power  be  conferred 
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upon  the  fall  Court  exclusively,  it  may  be  that  the 
Legislature  meant  to  exclude  altogether  from  the  Judge 
Ordinary's  jurisdiction  suits  for  dissolving  a  marriage. 

The  confusion  arises,  in  part,  from  the  ambiguity 
of  the  language  employed  in  the  42nd  section,  which 
enacts,  "  that  the  Court  may  dispense  with  such  service 
altogether."  Is  the  full  Court  here  meant  ?  The  36th 
and  37th  sections  designate  the  full  Court  under  the 
words  "  the  Court;"  but  the  39th  section  of  the  20  & 
21  Vict.  c.  85,  and  the  18th  section  of  the  amending 
act,  have  the  words  "  the  full  Court"  where  the  full 
Court  is  meant. 

The  question  depends  on  the  construction  of  the 
following  words  of  the  9th  section,  taken  together  with 
the  42nd  section,  above  quoted : — "  The  Judge  Ordi- 
nary may  exercise  all  the  powers  and  authority  of 
the  Court,  and  may  hear  and  determine  all  matters 
arising  therein,  except  petitions  for  the  dissolving  of 
marriage."  It  may  be  assumed  that  his  Lordship 
considered  the  giving  of  directions  as  to  the  manner 
in  which  a  petition  for  dissolving  a  marriage  should  be 
heard,  and  the  dispensing  with  personal  service  of 
such  a  petition,  were  matters  so  intimately  connected 
with  the  hearing  itself  as  not  to  be  capable,  in  rea- 
sonable construction,  of  being  separated  therefrom. 
The  orders  made  in  Tomkin  v.  Tomlin,  and  in  other 
cases  stated  below,  appear  to  militate  against  this 
view ;  for  if  the  judge  cannot  dispense  with  personal 
service  on  a  respondent  in  a  suit  for  dissolution  of  mar- 
riage, can  he  dispense  with  the  presence  of  a  necessary 
party  in  such  a  suit,  when,  in  so  doing,  he  in  effect  also 
dispenses  with  personal  service  on  such  party? 

The  Judge  Ordinary  has  not  jurisdiction  to  dismiss 
a  petition  praying  dissolution  of  marriage.  A  motion 
for  that  purpose  must  be  made  before  the  full  Court. 
(Evans  v.  Evans,  27  L.  J.,  Mat.  Cas.,  31).  So  in 
Hills  v.  Hills,  (Dec.  1,  1858,  MS.)  And  in  ques- 
tions of  fact  arising  in  proceedings  under  this  act, 
the  Court  may,  but  shall  not  be  bound  to,  direct  the 
truth  to  be  determined  before  itself,  or  before  any  one 
or  more  of  the  judges  of  the  Court,  by  the  verdict  of 
a  special  or  common  jury.  (Sect.  36).  The  Court 
may,  either  ex  proprio  motu,  or  on  the  application 
of  the  parties,  or  of  either  of  them,  make  the  order, 
that  any  questions  of  fact  be  tried  by  a  jury. 

By  sect.  38,  "  any  question  so  ordered  to  be  tried 
shall  be  reduced  into  writing,  in  such  form  as  the  Court 
shall  direct."  And  by  rule  22,  "  whenever  a  case  is 
to  be  tried  before  a  jury,  the  Judge  Ordinary  shall 
direct  the  question  at  issue  to  be  stated  in  the  form  of 
a  record,  to  be  settled  by  one  of  the  registrars."  (See 
Form  No.  11).  And  by  rule  23,  "  after  the  record 
has  been  so  settled,  either  party  shall  be  at  liberty  to 
apply  to  the  Judge  Ordinary  to  alter  or  amend  the 
same,  and  his  decision  shall  be  final  and  binding  on  the 
parties." 

When  the  proceedings  have  raised  the  questions  of 
fact  necessary  to  be  determined,  either  party  may, 
within  fifteen  days  from  the  filing  of  the  last  proceed- 
ing, apply  to  the  Judge  Ordinary  to  direct  the  truth 
of  any  question  of  met  arising  in  the  proceedings  to  be 
tried  by  a  jury.  (Rule  20).  And  if  neither  party 
claim  that  the  cause  shall  be  heard  before  a  jury,  the 
Judge  Ordinary  shall  determine  whether  the  same  shall 


be  tried  by  a  jury  or  before  the  Court  itself,  and  whe- 
ther by  oral  evidence  or  upon  affidavit.    (Rule  21). 

The  43rd,  47th,  and  49th  sections  of  the  20  &  21 
Vict.  c.  85,  give  the  Court  powers  as  follows:— "The 
Court  may  order  the  attendance  of  the  petitioner,  and 
examine  him  or  her,  or  permit  him  or  her  to  be  exa- 
mined  or  cross-examined,  on  oath,  on  the  hearing  of 
any  petition."  (Sect.  48).  u  The  Court  may  order 
commissions  for  examination  of  witnesses  out  of  the 
jurisdiction  of  the  Court,  or  order  the  examination  of 
witnesses  where  the  Court  shall  not  think  fit  to  enforce 
their  attendance  in  open  court;  and  all  the  powers 
given  by  the  acts  of  the  13  Geo.  3,  c  63,  and  1  Will  4, 
c.  22,  and  all  the  provisions  of  the  said  acta,  and  of  any 
other  acts,  shall  be  applicable  to  the  Court  and  to  snch 
examination  of  witnesses  under  the  commissions  and 
orders  of  the  Court,  and  to  the  witnesses  examined." 
(Sect.  47 ).  "  The  Court  may  issue  writs  of  subpoena, 
or  subpoena  duces  tecum,  and  such  writs  may  be  served 
in  any  part  of  Great  Britain  and  Ireland."    (Sect.  49). 

Referring  to  affidavits  other  than  those  required  by 
the  41st  section  to  accompany  the  petition,  the  46th 
section  enacts,  that "  the  deponent  in  every  affidavit  by 
which  parties  shall  verify  their  respective  cases  shall, 
on  the  application  of  the  opposite  party,  or  by  direc- 
tion of  the  Courts  be  subject  to  be  cross-examined  by 
or  on  behalf  of  the  opposite  party  orally  in  open  court, 
and  after  such  cross-examination,  may  be  re-examined 
orally  in  open  court  by  or. on  behalf  of  the  partjby 
whom  such  affidavit  was  filed." 

The  Court  is  not  armed  with  any  power  of  cheeking 
improper  length  in  the  pleadings,  petitions,  or  affidavits 
of  the  parties  before  it.  No  provision  is  contained 
against  scandal  or  impertinence,  either  in  the  statutes 
or  in  the  Rules  and  Orders ;  nor  is  the  inherent  power 
of  the  Court  adequate  to  suppress  them.  In  Futar  r. 
Foster  and  Evans  an  application  was  made  that  certain 
passages  of  an  affidavit,  which  extended  to  a  length  of 
twenty-six  pages,  should  be  taken  off  the  file;  bat 
Sir  C.  Cresswell  said,  "  The  affidavit  contains  a  history 
of  the  parties,  but  what  ham  does  it  do?  I  desot 
know  that  I  can  order  an  affidavit  to  be  taken  of  the 
file.  Such  an  affidavit  would  certainly  not  be  allowed 
on  taxation  as  against  your  client." 

As  connected  with  this  subject,  and  suggestive  of  a 
useful  addendum  to  the  Rules  and  Orders  of  the  Direr* 
Court,  we  subjoin  the  122nd  of  the  Orders  in  Chancery 
of  May,  1845.  That  Order  directed,  inter  alia,  "that 
if,  upon  the  hearing  of  any  cause,  &c,  the  Court  ii  d 
opinion  that  any  pleadings,  petition,  or  affidavit,  or  any 
part  thereof,  is  improper,  or  of  unnecessary  length,  the 
Court  may  either  declare  such  pleadings,  Ac,  or  any  part 
thereof,  to  be  improper  or  of  unnecessary  length,  or  may 
direct  the  Taxing  Master  to  look  into  such  pleadings, 
&c,  and  distinguish  what  parts  or  part  thereof  are  or  is 
improper  or  of  unnecessary  length,  and  may  direct  the 
Taxing  Master  to  ascertain  the  costs  occasioned  to  any 
party  by  such  parts  or  part  thereof  as  in  the  one  case 
may  hare  been  declared  to  be,  and  in  the  other  ca* 
may  have  been  distinguished  as  being,  improper  or  or 
unnecessary  length,  and  may  make  such  order  as  u 
just  for  the  payment,  set-off,  or  other  allowance  of  suca 
costs."  (See  Moore  v.  Smith,  14  Beav.  390,  fcr  «* 
construction  of  this  Order,  and  also  JSemdford  v.  Re**t 
ton,  2  Yes.  jnn.  189). 
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The  duties  of  the  Court  in  directing  juries,  and  in 
granting  new  trials  for  misdirections,  and  upon  the  other 
grounds,  are  analogous  to  those  of  the  courts  of  com- 
mon law. 

In  Peacock  v.  Peacock,  (27  L,  J.,  Mat.  Cas.,  72), 
(where  condonation  was  alleged),  the  Judge  Ordinary 
said,  "Condonation  is  a  question  of  fact  for  the  jury, 
and  not  one  of  law.  It  is  for  the  Court  to  direct  the 
jury  what  will  constitute  condonation,  and  for  the 
jury  to  determine  whether  the  circumstances  amount 
to  condonation."  So,  per  the  Judge  Ordinary  in  sum- 
ming  np  the  evidence  in  Marchmont  v.  Marchmont, 
(Not.  90, 1858,  MS.) 

The  18th  section  of  tile  21  &  22  Vict.  c.  108,  repeals 
so  much  of  the  9th  section  of  the  20  &  21  Vict.  c.  85, 
as  deprives  the  Judge  Ordinary  of  the  power  to  grant  a 
rule  nisi  for  a  new  trial;  and  now,  by  the  18th  sec- 
tion of  the  amending  act,  where  any  trial  shall  have 
been  had  by  a  jury  before  the  full  Court  or  before  the 
Judge  Ordinary,  or  upon  any  issue  directed  by  the  full 
Court  or  by  the  Judge  Ordinary,  the  Judge  Ordinary 
may  grant  a  rule  nisi  for  a  new  trial ;  but  no  such  rule 
shall  be  made  absolute  except  by  the  full  Court. 

By  the  9th  rule,  "  a  wife  who  has  obtained  a  de- 
cree of  judicial  separation,  and  has  previously  filed  her 
petition  for  alimony,  may  move  the  Court  to  decree 
her  permanent  alimony."  The  filing  of  a  petition  for 
alimony  is  to  be  considered  as  the  institution  of  a  sepa- 
rate suit,  and  therefore  the  decree  for  alimony  may  be 
embodied  in  a  separate  judgment.  But  the  power  of 
the  Court  to  make  orders,  under  the  93th  section,  as  to 
the  custody  of  children,  must  be  exercised  in  its  final 
decree.  (Robotham  v.  Robotham,  27  L.  J.,  Mat.  Cas., 
16 ;  Curtis  v.  Curtis,  1  Swab.  cV  Trist.  75).  And  it 
appears  to  be  doubtful  whether  the  Court  has  power  to 
make  the  question  of  the  custody  of  children  the  sub- 
ject of  a  separate  hearing.  In  Curtis  v.  Curtis  the  Judge 
Ordinary,  after  ruling  that  the  evidence  bearing  on  the 
question  as  to  the  custody  of  the  children  should  be  re- 
served for  a  separate  hearing,  reversed  his  decision, 
and  directed  the  evidence  to  be  given  at  the  hearing  of 
the  suit,  on  the  ground  that  by  sect.  35  of  the  20  &  21 
Vict.  c.  85,  any  provision  he  might  make  as  to  the 
children  must  be  embodied  in  the  decree  for  a  ju- 
dicial separation,  and  that  he  had  only  power  under 
that  section  to  make  one  final  decree. 

Before  the  21  &  22  Vict.  c.  108,  it  was  doubted 
whether  there  could  be  two  distinct  judgments  in  a 
suit  for  dissolution  of  marriage.  {Robinson  v.  Robin- 
son and  Lane).  But  now,  by  the  11th  section  of 
that  act,  (which  was  suggested  by,  and  was  intro- 
duced for  the  purpose  of  settling,  the  question  that  had 
arisen  in  Robinson  v.  Robinson  and  Lane),  it  is  enacted, 
that  a  in  all  cases  now  pending,  or  hereafter  to  be  com- 
menced, in  which,  on  a  petition  of  a  husband  for  a 
divorce,  the*  alleged  adulterer  is  made  a  co-respondent, 
or  in  which,  on  the  petition  of  a  wife,  the  person  with 
whom  the  husband  is  alleged  to  have  committed  adul- 
tery is  made  a  respondent,  the  Court  may,  after  the 
close  of  the  evidence  on  the  part  of  the  petitioner,  direct 
such  co-respondent  or  respondent  to  be  dismissed  from 
the  suit,  if  it  shall  think  there  is  not  sufficient  evidence 
against  him  or  her."  The  Court  may  from  time  to 
tune  adjourn  the  hearing  of  any  such  petition,  and  may 


require  further  evidence  thereon.  (Sect.  44).  This 
section,  by  the  words  "  any  such  petition,"  makes  re- 
ference to  the  petitions  specifically  mentioned  in  the 
41  st  section.  That  section,  apparently  through  inad- 
vertence, omits  the  petition  for  restitution  of  conjugal 
rights.  The  Court,  therefore,  has  no  power  to  adjourn 
on  the  hearing  of  a  petition  for  restitution  of  conjugal 
rights. 

In  order  to  rectify  any  miscarriage  in  suits  for  judicial 
separation,  occurring  in  consequence  of  the  exercise  of 
the  dispensing  power  conferred  by  the  42nd  section,  it 
is  enacted  by  the  23rd  section,  that  on  the  petition  of 
any  husband  or  wife,  on  the  application  of  whose  wife 
or  husband  a  decree  of  judicial  separation  has  been  pro- 
nounced, the  Court  may  reverse  the  decree. 

The  ordering  of  the  payment  of  costs  is  placed  in  the 
discretion  of  the  Court,  the  20  &  21  Vict.  c.  85,  enact- 
ing that  the  Court,  on  the  hearing  of  any  suit,  proceed- 
ing, or  petition,  may  make  such  order  as  to  costs  as  to 
it  may  seem  just ;  (sect.  51);  and  whenever  the  alleged 
adulterer  shall  have  been  made  a  co-respondent,  and 
the  adultery  shall  have  been  established,  the  Court 
may  order  the  adulterer  to  pay  the  whole  or  any  part 
of  the  costs.  (Sect.  34).  As  regards  the  costs  of  proving 
documents,  however,  the  thirty-second  rule  provides 
that  the  petitioner  or  respondent  may  call  upon  the 
other  party  to  admit  any  document ;  and  in  case  of  re- 
fusal or  neglect  to  admit  the  same,  the  costs  of  proving 
the  document  shall  be  paid  by  the  party  so  neglecting 
or  refusing,  whatever  the  result  of  the  cause  may  be, 
unless  the  Judge  Ordinary  shall  certify  that  the  re- 
fusal to  admit  was  reasonable ;  and  when  such  notice 
to  admit  has  not  been  given,  no  costs  of  proving  any 
document  shall  be  given,  except  in  cases  where  the 
omission  to  give  the  notice  is,  in  the  opinion  of  the 
registrar,  a  saving  of  expense. 

By  the  14th  section  of  the  amending  act  the  Judge 
Ordinary  and  the  registrars  respectively  shall,  where 
an  Ecclesiastical  Court  had,  before  the  commencement 
of  the  20  &  21  Vict.  c.  85,  made  any  decree  or  order 
in  respect  of  costs,  have  the  same  power  of  taxing  such 
costs,  and  enforcing  their  payment,  as  if  the  cause  where- 
in such  decree  was  made  had  been  commenced  in  the 
Court  for  Divorce  and  Matrimonial  Causes. 

All  decrees  and  orders  of  the  Court  shall  be  enforced 
and  put  in  execution  in  like  manner  as  the  judgments, 
orders,  and  decrees  of  the  Court  of  Chancery.  (20  & 
21  Vict,  c  85,  s.  52).  Under  this  enactment  the  full 
Court  or  the  Judge  Ordinary  may  issue  an  attachment 
for  disobeying  an  order  to  pay  alimony.  (Robotham 
v.  Robotham,  27  L.  J.,  Mat.  Cas.,  33). 

Either  party  may  amend  his  or  her  petition,  answer, 
or  subsequent  statement,  by  permission  of  the  Judge 
Ordinary,  in  such  form  and  under  such  terms  as  he 
may  approve.  (Rule  19).  (Wright  v.  Wright,  1 
Swab.  &  Trist.  80). 

The  Judge  Ordinary  shall,  in  every  case  in  which  a 
time  is  fixed  by  the  rules  for  the  performance  of  any 
act,  have  power  to  extend  the  same  to  such  time,  and 
with  such  qualifications  and  restrictions,  and  on  such 
terms  as  to  him  may  seem  fit.    (Rules  46,  47,  57). 

The  57th  rule  is  construed  to  apply  as  well  to  the 
enlargement  of  the  times  appointed  in  the  forms  as 
to  the  times  allowed  in  procedure  by  the  rules  and 
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orders.  The  citation  (Form  No.  1)  commands  the  re- 
spondent's appearance  to  be  entered  within  eight  dnys 
of  the  service.  But  in  a  case  where  the  respondent  re- 
aided  at  New  York,  Sir  C.  Cresswell  directed  that  the 
appearance  should  be  commanded  within  six  weeks 
after  the  service. 

The  Court  shall  make  such  rules  and  regulations 
concerning  the  practice  and  procedure  under  this  act  ns 
it  may  from  time  to  time  consider  expedient,  and  may 
from  time  to  time  revoke  or  alter  the  same.   (Sect.  53). 

The  Court  shall  regulate  from  time  to  time  the  fees 
payable  upon  all  proceedings  before  it;  provided  that 
the  Court  may  make  such  rules  and  regulations  as  it 
may  deem  necessary  for  enabling  persons  to  sue  in 
formA,  pauperis,    (Sect.  54). 

The  43rd  rule  provides  that  «q  person  shall  be  admit- 
ted to  prosecute  a  suit  in  formft  pauperis  without  the 
order  of  the  Judge  Ordinary. 

We  have  completed  an  outline  of  the  statutory  ju- 
risdiction of  the  Court  for  Divorce  and  Matrimonial 
Causes,  and  propose,  in  the  next  place,  to  take  a  view 
of  the  enactments,  and  of  the  rules,  orders,  and  forms 
issued  under  sect.  53  of  the  20  &  21  Vict.  c.  85,  which 
regulate  the  practice  and  procedure  of  that  Court. 

The  jurisdiction  of  the  Court  Matrimonial  (if  we 
may  be  permitted  so  to  shorten  the  name  given  by 
sect.  C)  is  exercisable  by  three  or  more  of  its  members 
constituting  the  full  Court,  or  by  the  Judge  Ordinary 
alone.  The  sittings  in  open  court  are  appointed  from 
time  to  time,  and  notices  of  such  sittings  are  issued 
from  the  divorce  registry.  The  present  sittings  were 
appointed  to  be  holden  continuously  de  die  in  diem  for 
the  then  ensuing  fortnight,  and  the  Cause  Lists  classify 
the  cases  to  be  disposed  of  as  follows : — 

Undefended  cases. 

Defended  cases  to  be  heard  by  the  full  Court  with- 
out a  jury. 

Defended  cases  to  be  heard  by  the  full  Court  with  a 
special  jury. 

Defended  cases  to  be  heard  by  the  full  Court  with  a 
common  jury. 

The  sittings  of  the  Judge  Ordinary  in  chambers  are 
to  be  appointed  by  the  Judge  Ordinary  from  time  to 
time.    (21  &  22  Vict.  c.  J 08,  s.  12). 

The  Court  shall  sit  in  such  place  or  places  as  her 
Majesty  in  Council  shall  appoint.  (20  &  21  Vict. 
c.  85,  s.  12).  In  obedience  to  an  Order  in  Council 
made  under  the  above  provision,  the  Court  holds  its 
sittings  in  the  Court  of  Probate  in  Westminster  Hall. 
Jurisdiction  not  having  been  given  by  the  original  act 
to  hear  any  part  of  the  business  of  the  Court  at  cham- 
bers, and  as,  according  to  the  decisions,  where  a  statute 
directs  that  particular  acts  shall  be  done  on  motion  or 
petition,  such  acts  cannot  be  done  at  chambers,  it  is 
enacted  by  the  1st  section  of  the  21  &  22  Vict.  c.  108, 
that  the  Judge  Ordinary  may  sit  in  chambers  for  the 
dispatch  of  such  part  of  the  business  of  the  Court  as 
can,  in  his  opinion,  with  advantage,  be  heard  in  cham- 
bers. Here  we  crave  leave  humbly  to  suggest  the 
issuing  of  an  order,  similar  to  the  Order  in  Chancery, 
defining  what  part  of  the  business  of  the  Court  shall 
be  dispatched  in  chambers. 

The  Treasury  shall  provide  such  chambers,  and,  in 
the  meantime,  the  judge  shall  sit  in  chambers  in  any 


room  which  he  may  find  convenient.  (21-&22V& 
c.108,  s.  2). 

The  registrars  and  officers  of  the  principal  registry 
of  the  Court  of  Probate  are  to  attend  the  sittings  of 
the  Divorce  Court,  (20  &  21  Vict,  c.85,  s.  14$,  and,  by 
the  4th  section  of  the  21  &  22Vict*  c.  108^  nay  exer- 
cise, with  reference  to  proceedings  therein,  the  same 
authority  which  surrogates  of  the  official  principal  of 
the  Court  of  Arches  formerly  exercised  in  chambtrs 
with  reference  to  proceedings  in  that  court. 

The  judge  of  the  Court  of  Probata  shall  hare  rank 
and  precedence  with  the  puisne  judges  of  the  superior 
courts,  (20  &  21  Vict,  c  77,  a»8) ;  and  the  judge  of 
the  Court  of  Probate  shall  be  called  the  «  Judge  Ordi- 
nary of  the  Court  for  Divorce  and  Matrimonial  Qaates." 
(20  &  21  Vict.  c.  85,  s.  9).  Sir  C.  Cresswell  retains, 
therefore,  the  rank  among  the  puisne  judges  attained 
before  he  accepted  his  present  appointments— that  of 
second  in  seniority.  Sir  W.  Wightmaa  is  the  senior 
puisne  judge;  next  comes  Sir  C.  Cresswell,  then  Sir 
W.  Erie. 

Persons  admitted  to  practise  as  advocates  or  proctors 
respectively  in  any  ecclesiastical  court  in  England,  and 
barristers,  attornies,  and  solicitors  entitled  to  practise 
in  the  superior  courts,  are  entitled  to  practise  in  the 
Divorce  Court,  and  have  the  same  relative  rank  sod 
precedence  as  they  have  in  the  Judicial  Committee  of 
the  Privy  Council,    (20  &  21  Vict.  c.  85,  s.  15). 

The  jurisdiction  of  the  Court  is  exercised  upon  peti- 
tion, or  upon  motion,  or  (sects.  29,  43,  46)  ex  mero 
motu  of  the  judge  or  judges  constituting  it. 

Upon  petition  decrees  may  be  made,  under  the  20  & 
21  Vict.  c.  85— 

1.  For  dissolving  marriage^ 

2.  For  nullity  of  marriage. 

3.  For  jactitation  of  marriage., 

4.  For  judicial  separation. 

5.  For  restitution  of  conjugal  rights* 

6.  For  the  application  of  damages  for  adultery. 
7*  For  alimony. 

8.  For  reversal  of  decrees  for  judicial  separation. 
And  the  following  orders  may  be  originated  upon 
motion  where  a  suit  is  pending : — 

1.  Orders  made  upon  interlocutory  applications,  as 
those  for  dispensing  with  personal  service  of  the  cita- 
tion of  summonses,  &c,  or  tor  excusing  a  petitioner 
from  making  the  alleged  adulterer  a  co-respondent; 
orders,  interim  or  final,  as  to  the  custody  of  children; 
orders  for  alimony  pendente  lite,  and  for  permanent 
alimony ;  for  commissions  for  examination  of  witnesses 
living  abroad,  and  orders  for  examining  witnesses 
unable  to  attend  in  court;  for  directions  as  to  the  mode 
of  trial,  that  it  shall  be  in  open  court,  or,  with  consent 
of  the  parties,  in  camera,  with  or  without  a  special  or  * 
common  jury,  upon  examination  of  witnesses  orally* 
or  upon  affidavits;  for  orders  as  to  coats,  &c. 

2.  Orders  where  no  suit  is  pending:  as 

Orders  for  protecting  a  deserted  married  woman's 

earnings  and  property : 
Orders  for  reversing  such  protection  orders: 
Orders  directing  issues  to  try  the  title,  when  dis- 
puted, to  property  sought  to.be  so  protected* 
We  have  seen,  that  under  the  provisions  of  the  ori- 
ginal act,  the  Court  is  required  *'  to  make  rules  and 
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regulations  coneerniog  the  practice  and  procedure  under 
that  act." 

Rules  and  Orders  regulating  the  proceedings  in  the 
Court  for  Divorce  and  Matrimonial  Causes,  with  forms, 
which  are  to  be  followed  as  nearly  as  the  circumstances 
of  each  case  will  allow,  and  a  table  of  fees  to  be  taken 
in  the  Court  for  Divorce  and  Matrimonial  Causes,  hare 
been  accordingly  issued. 

The  forms  were  not  intended  to  be  literally  followed, 
but  merely  to  serve  as  general  examples.  (Per  Cress- 
well,  J.  0.,  in  Evans  v.  Beans,  1  Swab.  &  Trist.  78). 

Where  any  form  given  in  the  rules  is  found  to  be 
inapplicable  to  a  particular  case,  the  better  coarse  is  to 
apply  to  the  Court  for  directions  as  to  the  proper  form. 
For  example,  where  a  respondent  lived  at  New  York, 
and  the  only  form  of  citation  given  in  the  rules  com- 
manded the  respondent,  ''that  within  eight  days  of  ser- 
vice of  the  citation  upon  him  he  should  appear"  &c, 
being  inapplicable,  the  Judge  Ordinary  advised  an 
altered  form  of  citation,  which  required  the  respondent 
to  enter  an  appearance  within  six  weeks  of  the  date  of 
service.  (Robotham  v.  Robotham,  27  L.  J.,  Mat.  Cas., 
33). 

Where  the  respondent  to  a  petition  for  dissolution  of 
marriage  appears,  but  does  not  put  in  an  answer  within 
twenty-one  days  from  the  service  of  the  citation, 
(rule  14  providing,  that  within  twenty-one  days  from 
the  service  of  the  citation,  the  respondent  shall  file  his 
or  her  answer  in  the  registry,  otherwise  the  petitioner 
shall  be  at  liberty  to  proceed  to  proof  of  the  petition), 
there  must  be  notice  given  to  the  respondent  of  an  ap- 
plication to  proceed  to  proof  of  tbe  petition,  and  he 
moat  be  summoned  to  shew  cause  against  it,  although 
among  the  Rules  and  Orders  there  is  none  expressly  on 
the  subject.  (  Ward  v.  Ward,  27  L.  J.,  Mat,  Cas.,  34). 
See  also  Evans  v.  Evans,  (1  Swab.  &  Trist.  78;  27  L.  J., 
Mat.  Cas.,  31).  There  a  petition  was  presented  for 
dissolution  of  marriage,  and,  following  the  form  of  pe- 
tition No.  3,  was  addressed,  "  To  the  Judge  Ordinary  of 
her  Majesty's  Court  for  Divorce  and  Matrimonial 
Causes;"  and  Cresswell,  J.  O.,  thought  it  was  not 
rightly  addressed,  and  gave  the  petitioner  leave  to  amend 
his  petition.    (lb.) 

(To  be  continued). 


(Eorrtsponfcencc. 

APPLICATION  OF  THE  RULE  AGAINST  PER- 
PETUITIES, HOW  FAR  GOVERNED  BY  THE 
EVENT. 

TO  THE  EDITOR  OF  "THE  JURIST." 

Sir, — I  wish  to  call  tbe  attention  of  your  readers  to 
a  recent  decision,  which,  although  it  be  that  of  a  very 
learned  judge,  I  cannot  but  think  opposed  to  the  ac- 
knowledged principles  which  govern  the  subject  of 
Perpetuities.  The  case  referred  to  is  that  of  Wilson  v. 
WUson,  (4  Jur.,  N.  S.,  part  1,  p.  1076;  7  Weekly 
Rep.  2G).    There,  John  Lawrence,  by  his  will,  after 

Siring  a  life  interest  in  a  sum  of  50,000/.  to  his  wife, 
eclared  that  the  60,000/.  should  be  in  trust  for  thsthen 
present  and  future  children  of  his  brother  who  should  be 
living  at  the  death  of  tlte  testator's  wife,  and  who,  being 
a  son  or  sons,  should  attain  the  age  of  twenty-one, 


or  should  die  under  that  age  leaving  issue,  or  who, 
being  a  daughter  or  daughters,  should  attain  that  age 
or  marry.  The  testator  also  directed  that  the  shares 
or  sums  of  money  so  given  in  favour  of  such  of  the 
children  of  his  brother  as  should  be  daughters  should 
be  held  by  his  trustees,  upon  trust  to  pay  the  interest 
to  such  daughter  or  daughters  to  their  separate  use ; 
and  after  the  death  of  such  daughter  or  daughters  respec- 
tively, her  respective  legacy  or  sum  of  money,  or  the  funds 
in  which  the  same  was  invested,  was  directed  to  be  in  trust 
for  the  children  of  such  daughters  according  to  her  ap- 
pointment; and  in  default  of  appointment,  in  trust  for  all 
her  children  in  equal  shares.  Now,  I  apprehend  that 
it  is  settled  beyond  all  question,  that  a  limitation  by 
way  of  executory  devise  is  void  as  too  remote  if  it  is 
not  to  take  effect  until  after  the  determination  of  a  life 
or  lives  in  being,  and  upon  the  expiration  of  a  term  of 
twenty-one  years  afterwards,  together  with  a  few  months 
over  where  gestation  exists.  And  also,  in  deciding  on 
the  question  of  remoteness*  it  is  an  invariable  principle 
that  regard  is  had  to  possible  and  not  to  actual  events ; 
and  the  fact  that  the  gift  might  have  included  objects 
too  remote  is  fatal  to  its  validity.  (Jce  v.  Audley,  1 
Cox,  324;  1  Jarm.  Wills,  218).  Now,  it  seems  abun- 
dantly clear,  that  it  was  quite  possible  for  a  daughter  of 
the  testator's  brother,  in  the  case  in  question,  to  have 
been  bom  after  the  decease  of  the  testator's  wife ;  and 
can  it  be  maintained  that  a  limitation  in  favour  of  the 
children  of  such  after-born  daughter  is  valid  ?  Yet 
the  Vice- Chancellor  decided  that  "  such  a  limitation 
was  perfectly  legitimate,  nor  could  he  conceive  any 
reason  why,  upon  a  gift  to  a  person  in  esse,  there  should 
not  be  a  direction  that  her  share  should  be  settled  on 
her  children."  If  the  gift  had  been  to  a  person  in  esse, 
undoubtedly  such  a  limitation  would  be  perfectly  legi- 
timate ;  but  in  this  case  the  gift  was  to  a  person  not 
in  esse— to  a  daughter  who  might  be  born  after  the 
death  of  the  testator's  wife,  and  therefore  not  fulfilling 
the  condition,  "  who  should  be  living  at  the  death  of 
the  testator's  wife."  Therefore  it  cannot  be  that  "  such 
a  limitation  was  perfectly  legitimate."  Cases  might  be 
quoted  without  number  against  the  opinion  of  the 
Vice-chancellor.  In  Leake  v.  Robinson  (2  Mer.  363) 
there  was  a  gift  over  to  the  brothers  and  sisters  of  A.  B. 
after  a  limitation  to  the  children  of  A.  B.  who  should 
attain  the  age  of  twenty-five ;  and  it  was  held  by  Sir 
W.  Grant,  that  a  gift  to  a  class,  which  may  comprise 
remote  objects,  is  void  as  to  all.  This  decision  has  been 
followed  in  numerous  cases,  and  in  the  cases  of  Green- 
wood v.  Roberts,  (15  Beav.  92);  Griffith  v.  Poumall, 
(13  Sim.  393);  and  Storrs  v.  Benbow,  (3  De  G.,  Mac., 
&  G.  290),  which  are  quoted  in  7  Weekly  Rep.  27* 
There  can  be  no  doubt,  we  imagine,  that  this  is  a  gift 
to  a  "  class,''  for  u  it  is  a  gift  to  a  body  of  persons,  un- 
certain in  number  at  the  time  of  the  gift,  to  be  ascer- 
tained at  a  future  time,  and  who  are  all  to  take  equally, 
the  share  of  each  being  dependent  for  its  amount  upon 
the  ultimate  number  of  persons."  (1  Jarm.  Wills, 
21C).  A. 

[We  cannot  agree  with  our  correspondent  in  his  view 
of  the  decision  in  Wilson  v.  Wilson,  which  seems  to 
us  to  be  consistent  with  principle  and  authority.  A 
gift  to  a  class  is  void  if  any  of  the  members  of  the  class 
may  not  become  entitled  within  the  prescribed  period  -r 
but  after  a  valid  gift  has  been  made  to  the  members  of 
a  class,  a  further  limitation  affecting  the  share  of  each 
separately  may  well  be  good  as  to  some,  though  it  fail* 
as  to  others.  It  is  as  if  the  provisions  had  been  sepa- 
rately expressed  as  to  each  individual.  (Boughton  v. 
James,  1  Coll.  20;  6  H.  L.  C.  414;  Griffith  v.  Pow- 
nall,  13  Sim.  393).— Ed.] 
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COUNTY  COURTS. 

(Concluded  from  p.  487). 

The  parish  of  Horseheath,  now  in  the  district  of  the 
county  court  of  Essex,  holden  at  Saffron  Walden,  shall 
be  in  the  district  of  the  county  court,  of  Essex,  holden 
at  Haverhill. 

The  parishes  of  Ashton  Keynes  and  Latton,  now  in 
the  district  of  the  county  court  of  Wiltshire,  holden 
at  Swindon,  shall  be  in  the  district  of  the  county 
court  of  Gloucestershire,  holden  at  Cirencester. 

The  parish  of  Huish  Champflower,  now  in  the  dis- 
trict of  the  county  court  of  Devonshire,  holden  at  Tiver- 
ton, shall  be  in  the  district  of  the  county  court  of 
Somersetshire,  holden  at  Wellington. 

The  parishes  of  Ltfton,  Dunterton,  Bradstone,  and 
Kelly,  now  in  the  district  of  the  county  court  of  De- 
vonshire, holden  at  Tavistock,  shall  be  in  the  district 
of  the  county  court  of  Cent  wall,  holden  at  Launceston. 

The  parishes  of  Stoneakigh,  Baginton,  and  Stivichall, 
now  in  the  district  of  the  county  court  of  Warwick- 
shire, holden  at  Warwick,  shall  be  in  the  district  of  the 
county  court  of  Warwickshire,  holden  at  Coventry. 

The  parish  of  Matching,  now  in  the  district  of  the 
county  court  of  Essex,  holden  at  Wartham  Abbey,  shall 
be  in  the  district  of  the  county  court  of  Hertfordshire, 
holden  at  Bishop's  Stortford. 

The  townships  of  Astley  and  Areley  Kings,  now  in 
the  district  of  the  county  court  of  Worcestershire, 
holden  at  Worcester,  shall  be  in  the  district  of  the 
county  court  of  Worcestershire,  holden  at  Kidder- 
minster. 

The  parish  of  Enville,  now  in  the  district  of  the 
county  court  of  Staffordshire,  holden  at  Wolverhamp- 
ton, and  the  parish  of  Clent,  now  in  the  district  of 
the  county  court  of  Worcestershire,  holden  at  Broms- 
grove,  shall  be  in  the  district  of  the  county  court  of 
Worcestershire,  holden  at  Stourbridge. 

The  parishes  of  Hampstead  Norris,  Peasemore,  and 
Beedon,  now  in  the  district  of  the  county  court  of 
Berkshire,  holden  at  Wantage,  shall  be  in  the  district 
of  the  county  court  of  Berkshire,  holden  at  Newbury. 

The  parish  of  Wolvercote,  now  in  the  district  of  the 
county  court  of  Oxfordshire,  holden  at  Woodstock,  shall 
be  in  the  district  of  the  county  court  of  Oxfordshire, 
holden  at  Oxford. 

The  parishes  of  Grendon-Underwood  and  Lodger- 
shall,  now  in  the  district  of  the  county  court  of 
Buckinghamshire,  holden  at  Aylesbury,  shall  be  in  the 
district  of  the  county  court  of  Oxfordshire,  holden  at 
Bicester. 

The  parish  of  Corscombe,  now  in  the  district  of  the 
county  court  of  Dorsetshire,  holden  at  Bridport,  shall 
be  in  the  district  of  the  county  court  of  Somersetshire, 
holden  at  Crewkerne. 

The  townships  of  Cowpen,  Bebside,  Horton,  West 
Hartford,  and  East  Hartford,  now  in  the  district  of 
the  county  court  of  Northumberland,  holden  at  North 
Shields,  shall  be  in  the  district  of  the  county  court  of 
Northumberland,  holden  at  Morpeth. 

The  parishes  of  Hunstanton,  Holme- next-the-Sea, 
and  Great  Ringstead,  now  in  the  district  of  the  county 
court  of  Norfolk,  holden  at  Little  Walsingham,  shall 
be  in  the  district  of  the  county  court  of  Norfolk,  holden 
at  King's  Lynn. 

The  parish  of  Pyrton,  now  in  the  district  of  the 
county  court  of  Oxfordshire,  holden  at  Henley-on- 
Thames,  shall,  with  the  exception  of  the  liberty  of 
Assendon,  in  the  said  parish,  be  in  the  district  of  the 
county  court  of  Oxfordshire,  holden  at  Thame. 

The  parish  of  Watlington,  now  in  the  district  of  the 
county  court  of  Oxfordshire,  holden  at  Henley-on- 
Thames,  shall,  with  the  exception  of  the  liberties  of 
Greenfield  and  Wormondfscombe,  in  the  said  parish, 


be  in  the  district  of  the  county  court  of  Oxfordshire, 
holden  at  Thame. 

The  parish  of  Clanfield,  now  in  the  district  of  the 
county  court  of  Oxfordshire,  holden  at  Witney,  shall 
be  in  the  district  of  the  county  court  of  Berkshire, 
holden  at  Farringdon. 

The  parishes  of  Hartlip,  Rainham,  and  Unchurch, 
now  in  the  district  of  the  county  court  of  Kent,  holden 
at  Rochester,  shall  be  in  the  district  of  the  county  court 
of  Kent,  holden  at  Sittingbourne. 

The  parishes  of  East  Brent,  South  Brent,  Burnham, 
and  Berrow,  now  in  the  district  of  the  county  court  of 
Somersetshire,  holden  at  Axbridge,  shall  be  hi  the  dis- 
trict of  the  county  court  of  Somersetshire,  holden  it 
Weston-super-Mare. 

The  townships  of  Northenand  Northen  Etchells,nov 
in  the  district  of  the  county  court  of  Cheshire,  holden 
at  Altrincham,  shall  be  in  the  district  of  the  county 
court  of  Cheshire,  holden  at  Stockport. 

The  townships  of  Aston-by-Budworth,  Pickmere, 
Tabley  Inferior,  Plumbley,  Peow  Inferior,  Peoter 
Superior,  and  Toft,  now  in  the  district  of  the  county 
court  of  Cheshire,  holden  at  Altrincham,  shall  be  in 
the  district  of  the  county  court  of  Cheshire,  holden  at 
Northwich. 

The  townships  of  Antrobus,  Seven  Oaks,  and  Bar- 
tington,  now  in  the  district  of  the  county  court  of  Lan- 
cashire, holden  at  Warrington,  shall  be  in  the  district 
of  the  county  court  of  Cheshire,  holden  at  Northwich. 

The  hamlet  of  Beamhurst,  in  the  parish  of  Cheekier, 
now  in  the  district  of  the  county  court  of  Staffordshire, 
holden  at  Cheadle,  and  the  township  of  Grindley,  now 
in  the  district  of  the  county  court  of  Staffordshire, 
holden  at  Stafford,  shall  be  in  the  district  of  the  county 
court  of  Staffordshire,  holden  at  Uttoxeter 

The  parish  of  Radstock,  now  in  the  district  of  the 
county  court  of  Somersetshire,  holden  at  Temple  Cloud, 
shall  be  m  the  district  of  the  county  court  of  Somerset- 
shire, holden  at  Freine. 

The  parishes  of  Kelston  and  Northstoke,  now  In  the 
district  of  the  covnty  court  of  Gloucestershire,  holden 
at  Bristol,  and  the  parishes  of  Cold  Ashton,  Doynton, 
and  Marahfield,  now  in  the  district  of  the  county  court 
of  Gloucestershire,  holden  at  Chipping  Sodbury,  shall 
be  in  the  district  of  the  county  court  of  Somersetshire, 
holden  at  Bath. 

The  parish  of  THshead,  now  in  the  district  of  the 
county  court  of  Wiltshire,  holden  at  Salisbury,  and  the 
parishes  of  Charlton  and  Wilsford,  now  in  the  district 
of  the  county  court  of  Wiltshire,  holden  at  Marl- 
borough, shall  be  in  the  district  of  the  county  court  of 
Wiltshire,  holden  at  Devizes. 

The  parishes  of  Barnham»Broom,  Brandon-Parra, 
Carleton-Forehoe,  Coston,  Hethee,  Ketteringham,  Run- 
hall,  Wei  borne,  Wramplingham,  and  Wreningham,now 
in  the  district  of  the  county  court  of  Norfolk,  holden  at 
Norwich,  and  the  parishes  of  Hardingham  and  Wood- 
rising,  now  in  the  district  of  the  county  court  of  Norfolk, 
holden  at  East  Dereham,  shall  be  in  the  district  of  the 
county  court  of  Norfolk,  holden  at  Wy mondham. 

The  parishes  of  Boo  ton,  Great  Witchingham,  Little 
Witchingham,  Alderford,  Swannington,  Hareringland, 
and  Brandistone,  now  in  the  district  of  the  county  court 
of  Norfolk,  holden  at  Norwich,  shall  be  in  the  district 
of  the  county  court  of  Norfolk,  holden  at  AyWitra. 

The  parishes  of  Tivetshall  St.  Mary,  tfitetshell  St. 
Margaret,  Gissing,  Burston,  Shimpling,  and  Dtekk- 
burgh,  now  in  the  district  of  the  county  court  of  Nor- 
folk, holden  at  Harieeton,  shall  be  4n  the  district  of  the 
county  court  of  Suffolk,  holden  at  Eye. 

The  parishes  of  Riddlesworth  and  Gasthorpe,  now  in 
the  district  of  the  county  court  of  Norfolk,  holden  at 
Attleburgh,  shall  be  in  the  district  of  the  countycourt 
of  Norfolk,  holden  at  Thetford. 

The  parishes  of  Shelfanger,  Winfarthing,  Fenfield, 
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Roy  don,  Bressingham,  North  Lepham,  South  Lopham, 
Garboldiaham,  and  Bio-Norton,  now  in  the  district  of 
the  county  court  of  Norfolk,  holden  at  Attleburgh, 
shall  be  in  the  district  of  the  coimty  court  of  Suffolk, 
holden  at  Eye. 

The  townships  of  Frankton  Cockshntt,  Lineal, 
Welshhampton,  and  Northwood,  now  in  the  district  of 
the  county  court  of  Shropshire,  holden  at  Oswestry, 
shall  be  in  the  district  of  the  county  court  of  Shrop- 
shire, holden  at  Wem. 

The  township  of  Newchurch  in  Rossendale,  (including 
all  portions  of  the  township  of  Lower  Rossendale  Booths 
detached  from  such  township,  and  surrounded  by  the 
township  of  Newchurch),  and  the  hamlets  of  Cowpe  and 
Lench,  now  in  the  district  of-  the  county, court  of  Lan- 
cashire, holden  at  Baslingden,  shall,  cease  to  be  within 
the  district  of  the  said  court  holden  at  Haslingden ;  and 
the  hamlets  of  Brandwood  Higher  End,  Brandwood 
Lower  End,  and  Whitworth  Higher  End,  now  in  the 
district  of  the  county  court  of  Lancashire,  holden  at 
Rochdale,  shall  cease  to  be  within  the  district  of  the 
said  court  holden  at  Rochdale;  and  the  township  of 
Newchurch  in  Rossendale,  and  the  hamlets  of  Cowpe, 
Lench,  Brandwood  Higher  End,  Brandwood  Lower 
End,  and  Whitworth  Higher  End,  shall  form  the  dis- 
trict of  a  county  court  to  be  holden  at  Bacup ;  and  a 
county  court  shall  accordingly,  from  and  after  the  31st 
December,  be  held  at  Bacup.  aforesaid,  by  the  name  of 
the  county  court  of  Lancashire,  holden  at  Bacup,  for 
the  said  township  of  Newchurch  in  Rossendale,  (in- 
cluding the  detached  portions  of  the  township  of  Lower 
Booths  aforesaid  ),  and  hamlets  of  Cowpe,  Lench,  Brand- 
wood  Higher  End,  Brandwood  Lower  End,  and  Whit- 
worth Higher  End. 

The  parishes  of  Seaham  and  Dalton-le-Dale,  and  the 
townships  of  Easington,  Warden-Law,  Great  Eppleton, 
Haswell,  Morton  Grange,  Hawthorn,  and  Burdon,  now 
in  the  district  of  the  county  court  of  Durham,  holden 
at  Durham,  shall  cease  to  be  within  the  district  of  such 
court  holden  at  Durham,  and  shall  form  the  district  of 
a  county  court  to  be  held  at  Seaham  Harbour;  and  a 
county  court  shall  accordingly,  from  and  after  the  31st 
December,  be  held  at  Seanam  Harbour  aforesaid,  by 
the  name  of  the  county  court  at  Durham,  holden  at 
Seaham  Harbour,  lor  the  said  parishes  of  Seaham  and 
Dalton-le-Dale,  and  the  townships  of  Easington,  War- 
den-Law, Great  Eppleton,  Haswell,  Morton  Grange, 
Hawthorn,  and  Burdon. 

The  county  court  of  Anglesey,  holden  at  Llangefni, 
shall  be  holden  at  Holyhead  as  well  as  at  Llangefni. 

The  county  court  of  Suffolk,  holden  at  Beccles,  shall 
he  holden  at  Bungay  as  well  as  at  Beccles. 

The  county  court  of  Suffolk,  holden  at  Eye,  shall  be 
holden  at  Diss  as  well  as  at  Eve. 

The  county  court  of  Cheshire,  holden  at  Runcorn, 
shall  be  holden  at  Frodsham  as  well  as  at  Runcorn. 

The  county  court  of  Cheshire,  holden  at  Nantwich, 
shall  be  holden  at  Crewe  as  well  as  at  Nantwich. 

The  county  court  of  Staffordshire,  holden  at  Hanley, 
shall  be  holden  at  Burskm  and  Tunetall  as  well  as  at 
Hanley. 

The  county  court  of  Glamorganshire,  holden  at 
Bridgend,  shall  be  holden  at  Cowbridge  as  well  as  at 
Bridgend. 

The  county  court  of  Lancashire,  holden  at  Hasling- 
den, shall  be  holden  at  Accrington  as  well  as  at  Has- 
lingden. 

LAW  AMENDMENT  SOCIETY. 

On  Monday  evening  the  usual  bi-monthly  meeting 
of  the  Law  Amendment  Society  was  held  at  their  rooms, 
Lord  Brougham  in  the  chair. 

The  noble  chairman,  in  opening  the  proceedings  of 


the  evening,  said  he  wished  to  direct  the  attention  of 
the  society  to  a  matter  of  considerable  importance,  in 
reference  to  which  he  had  by  letter  communicated  with 
the  criminal-law  committee.  As  the  law  at  present 
stood  there  was  considerable  difficulty  in  determining 
what  were  and  what  were  not  cases  of  false  pretence. 
A  case  had  been  lately  under  the  consideration  of  the 
learned  judges  which  illustrated  that  difficulty.  A 
grocer  mixed  two  ounces  of  gypsum  with  fourteen 
ounces  of  sugar,  and  sold  the  compound  as  a  pound  of 
sugar.  Was  that  a  case  of  obtaining  money  upon  false 
pretence,  or  was  it  a  mere  case  of  adulteration?  One 
or  two  of  the  judges  held  that  it  did  come  within  the 
statute,  but  the.  great  majority  held  the  contrary 
opinion. 

On  the  motion  of  Mr.  Hastings  the  subject  was  re- 
ferred to  the  criminaUaw  committee. 

Mr.  Cooksen  having  called  the  attention  of  the  so- 
ciety to  the  inconvenience  arising  to  the  Profession 
from  the  circumstance  of  there  being  one  set  of  courts 
sitting  at  Westminster  and  another  at  Ltneoln's-inn, 
the  subject  was  referred  to  the  consideration  of  a  com- 
mittee. 

Mr.  Hastings  then  brought  up  the  report  of  the  com- 
mittee appointed  at  the  last  meeting  at  the  society,  to 
consider  the  advisability  of  altering  the  law  requiring 
an  unanimous  verdict  upon  any  issue  sent  to  a  jury. 
The  committee  reported  unanimously  against  any  alte- 
ration in  criminal  cases,  but  were  divided  in  opinion 
as  regards  civil  oases.  On  one  side  it  was  argued  that 
it  would  bo  unsafe,  nay,  injurious,  to  give  more  power 
to  the  judges,  and  that  it  might  ultimately  lead  to  gross 
injustice.  On  the  other  side  it  was  urged  that  now  an 
unaniraous'verdiet  is  seldom  obtained,  the  verdicts  re- 
turned being  matters  of  compromise;  besides  which,  the 
issue  in  civil  cases  not  being  a  simple  one,  as  in  criminal 
cases,  where  the  juries  have  merely  to  say  "  guilty."  or 
"  not  guilty,"  but  frequently  complicated  and  involved, 
it  was  not  reasonable  to  expect  twelve  men  to  be  una- 
nimous upon  it. 

After  a  long  discussion  the  debate  was  adjourned. 


©outt  papers. 

EQUITY  CAUSE  LISTS,  AFTER  MICHAELMAS 
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***  The  following  abbreviations  have  been  adopted  to 
abridge  the  apac  otherwise  have 

occupied:— A.  A1  T.  After  Term 

— Ap.  Appeal — <  m — C.  Costs— 

D.  Demurrer— 2  r  Consideration 

— F.  D.  Further  .  D.  Motion  for 

Decree— P.  C.  Pro  Confesao— PI  Plea— Ptn.  Petition— 
B.  Rehearing— &  O.  Stand  Over— Sh.  Short 

Btfore  the  Loan  Chancellor  and  the  Loans  Justices. 
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Wickham 

Morris  v. 

Rutter  v. 

Edwarda- 
banks  (S.) 

Sheppard  v.  Oxenford,  L.  C. 
<W.) 

Haviland  v.  Mortiboy  (S.) 


Taylor  ».  Taylor  (8.) 
Great  Luxembourg  Railway 
Co.  r.  Magnay  (Defective) 

ju  a  (R.) 

Wythes  *  Labonehere,  L.  C. 

(W.) 
Swainsen  v.  Swainson  (S.) 
Maddison  v.  Chapman,  L,  C. 

(W.) 
Robinson  *.  Wood,£.  C.  (K.) 
Stewart  v.  Jones,  L.  C.  (W.) 
Broughton  v.  Hutt  (S.) 
Helling  e.  Lumley  (S.) 
Cook  v.  Sturgis  (8.) 
Re  Canning    "l,q\ 
Wallisr.  Bell  J  W 
Monypenny  v.  Monypenny,  X. 
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Before  the  Right  Hon,  the  Master  op  the  Rolls. 
Causes,  &c. 


Jenkins  v.  Bowen  (F  D,  C) 
Neale  v.  Bacon  (M  D)  Dec.  20 
Case  v.  Midland  Railway  Co. 

(MD) 
Heaton  v.  Tempest  (Cause) 

Dec.  11 
Gray   v.    Falconer     (Cause) 

Dec.  23 
Gobs  v.  Jenkinson  (M  D) 
Campion  v.  Roger*  (MD) 
Spafford  v.  Bell  (M  D)  Dec.  7 
Woodburn   v.  Grant  (M  to 

vary  certificate) 
St.  Albvn  v.  Harding  (M  D) 

Dec.  8 
Stevenson  v.  Scanlan  (Cause) 
Rogers  v.  Gichard  (M  D) 
Lazenby  v.  Marshall  (M  B) 
Isaacs  v.  Homfray  (Cause) 
Barnard  v.  Cave  (CI) 
In  re  Langhame      1/p  n\ 
Langharne  v.  Jones  J  '       ' 
Scott  v.  Colburn  (M  D) 
Paine  v.  Chitty  (M  D) 
Chitty  ».  Paine  (M  D) 
Chitty  v.  Paine  (MD) 
Gandee  t>.  Stansfeld  (M  D) 
Archer  v.  Dowsing  (M  D) 
Leake  v.  Taylor  \/Mm 
Leaker.  Taylor /vMJ^ 
Maynard  v.  Wright  (M  D) 
Whitmore  v.  Duan  (M  D) 
Nightingale  9.  Rushton  (Ca.) 
Henderson  e.  Howard  (MD) 
Stansfeld  v.  Green  (Cause) 


Wright  *.  Stansfeld  (M  D) 
Evans  ».  Lewis  (MD) 
Walker  v.  Morton  (M  D) 
Sinnott  e.  Fuller  (F  C) 
Cole  v.  Gibbons  (M  D) 
Alston  v.  Pyddoke  (F  D,  C) 
Ruxton  «.  Polngdestre  (F  C) 
Burgess  9.  Hately  (M  D) 
Powell  9.  Hellicar(MD) 
Bird  r.  Dingle  (M  D) 
Madden  9.  Baxter  (M  D) 
Herrett  9.  Alexander  (Cause) 
Allen  9.  Spring  (M  D) 
Evans  9.  Angell  (Cause) 
Jackson  9.  Collins  (a) 
Batterham  9.  Peek  (M  D) 
PaHn  9.  Palm  (M  D) 
Smith  9.  Acton  (M  D) 
6turgis  9.  Davis  (F  C) 
Aspinall  9.  Bourne  (M  D) 
Phillips  9.  Fletcher  (Cause) 
Burgess  9.  Hill  (M  D) 
Mason  9.  Bateson  (Cause) 
Anderson  9.  Anderson  (M  D) 
Rowland  9.  Brewer  (F  C) 
Bollard  9.  Bollard  (FC) 
Badger  9.  Littlewood  (M  D) 
Shackleton  r.  North  (F  C) 
Copsey  9.  Copsey  (CI) 
Cutfleld  9.  Richards  (F  C) 
Day  9.  Tamplin  (F  C) 
Street  9.  Worsley     \  ,p  rv 
Wo«ley9.Worsley/^  ^ 
Wilkinson  9.  Bewicke  (FC). 


Before  the  Vice-chancellor  Sir  Richard  T.  Kinderslet. 
Causes,  &c. 


Davidson  9.  Bourne  (M  D, 

part  heard) 
Cleobury  9.  Anchor  Assurance 

Co.  (D) 
Mason  9.  Eales  (CI) 
Wilson  9.  Beddard  (F  D,  C) 
Le  Hunt  9.  Webster  (Cause) 
Wright  9.  Wilkin  (Cause) 
Bisgood  9.  Rickard  (Cause) 

Dec.  6 
Perks    9.   8tothert    (Cause) 

Dec.  10 
Lincoln  9.  Wright  (M  D) 
Sherwood  9.  Storer  (M  D) 
Bennington  9.  Adams  (MD) 
Drew  9.  Howkins  (M  D) 
Balcombe  9.  Woodford  (Can.) 

Dec.  16 
Hamilton  9.  Smith  (Cause) 

Dec.  18 
Whitmore  v.  Pepper  (Cause) 
Whitfield  9.  Soper  (CI) 
Brent  9.  Briggs  (Cause) 
Belben  9.  Drax  (M  D) 
Price  9.  Bostock  (Cause) 
Williams  9.  Rowland  (Cause) 
Swann  9.  Lowe  (Cause) 


Archer  9.  Hall  (M  D) 
Long  9.  Holroyd  (M  D) 
Large  9.  De  Ferre  (F  C) 
Worn  9.  Smale  (M  D) 
Bignold  9.  Giles  (M  D) 
Simpson  9.  Lister  (M  D) 
Thomas  v.  Bernard  (Cause) 
Orr  9.  Dickinson  (M  D) 
Thomas  9.  Bernard  (2nd  suit) 

(MD) 
Dnskill  9.  Linskill  (Cause) 
Thomas  9.  Macklin  (M  D) 
Espin  9.  Pemberton  (M  D) 
Bradley  9.  Borlase  (Cause) 
Reynolds  9.  Godlee  (Cause) 
Jones  9.  Pigeon  (M  D) 
Westhead  9.  Sale  (M  D) 
Foster  9.  Malins  (M  D) 
Warde  9.  Dickson  (M  D) 
Goldsmith  9.  Dinn  (M  D) 
Gibbons  9.  Gibbons  (M  D) 
Bellamy  9.  Brickenden  (M  D) 
Lambarde  v.  Peach  (Cause) 
Cory  9.  Norris  (Cause) 
Weldon  9.  Hoyland  (M  D) 
Lewis 9.  Lewis  (FC) 
Day  9.  Day  (M  D). 


Before  the  Vice-Chancellor  Sir  John  Stuart. 
CAUSES,  &c. 


Maclurcan  9.  Lane  (F  C,  Ptn, 

part  heard) 
Melhulsh  9.  Maclurcan  (F  C, 

part  heard) 
Frayne  9.  Gummer  (F  C) 
Reilly  v.  Lane  (M  D) 
Shenton  9.  Armstrong  (MD) 
Fripp  9.  Douglas  (Cause) 
Blower  9.  Blower  (F  C,  M) 
Prichard  v.  H indie  (M  D) 


Phillips  9.  Richards  (M  D) 
IUingworth  9.  Walker  (M  D) 
Jackson  9.  Ward  (M  D) 
Coltman  9.  M'Murray  (M  D) 
Davies  9.  Davies  (M  D) 
Graham    9.   Burton    (M    D 
agst  deft.  Woodhoose,  and 
Cause  agst.  other  defts.) 
Harris  9.  Morgan  (F  C) 
Abney  9.  Dolphin  (F  C) 


Macmeiken  9.  Hawks  (M  D) 
Cornwall  9.  Davies  (Cause) 
Bennett  9.  Wymond  (M  D) 
Butcher  9.  Briggs  (Cause) 
Jackson  v.  Forsyth  (Cause) 
Rivers  9.  Tombs  (Cause) 
Morgan  9.  Higgins  (Cause) 
Cooper  9.  Cooper  (M  D) 
Adams  9.  Williams  (M  D) 
Bonser  9.  Bradshaw  (M  D) 
Pearmain  9.  Twiss  (M  D) 
Carmichael  9.  Boyle  (M  D) 
Nield  9.  Binns  (Cause) 
Selby  9.  Brown  (F  C) 
Watson  9.  Saul  (M  D) 


Emmett  9.  Campbell  (CI) 
Laeey  9.  Ramsdale  (F  C) 
Hibberd  9.  MKH11  (M  D) 
Williams  9.  Cowuskaw  (Cul) 
Drook  9.  Eastwood  (Casts) 
Harrison  9.  Deacon  (F  C) 
Shaw  9.  Shaw  (M  D) 
Herrett  9.  Loe  (M  D) 
Holmes  9.  Bidmead  (F  C) 
Henderson  9.  Robson  (F  C) 
Kitchen  9.  KRchen  (M  D) 
Hull  a.  Christie  (FC) 

Baker  a.  Ellis  (FC) 
Ransom  9.  Ransom  (F  C). 


Before  the  Vice-ChonceUor  Sir  W.  P.  Wood. 
Causes,  &c 
Williams  9.  Tyley  (Ptn,  F  C,  I  Att-Gen.  9.  London  k  North- 
part  heard)  I 
Peareth  9.  Peareth  (D) 
Gee  9.  Johnstone  1    (D) 
Gee  9.  Johnstone  J  Dec.  6       I 
Bray  9.  North-eastern  Railway  t 
Co.  (E  to  answer)  Dec.  7      ; 


Bray  9.  Same  (E  to  answer) 
Bray  9.  Same  (E  to  answer) 
Goold  9.  Teague  (D) 
Earp  9.  Lloyd  (M  D) 
Jayne  9.  Harris  (M  D)  Dec  14 
Todd  9.  Williams  (Cause) 
Gahagan9.  Hmks  (M  D) 
Mesnard  9.  Welfbrd  \  lr     . 
Gawen  9.  Gahagan  f\%Mm> 
Toppin  9.  Pike  (M  D) 
Townshend  9.  Williams  (Can.) 
Macnee  9.  Nimmo  (M  D,  M) 
Grosvenor  9.  Green  (Cause) 
Venning  9.  Lloyd  (M  D) 
Nicholls  9.  Elford  (M  D) 
Walrond  9.  Rosslyn  (M  D) 
Mogg  9.  Mogg  (M  D,  Ptn) 
Williams  9.  Todd  (Cause) 
Bristow  9.  Whitmore  (M  D) 
Gosling  9.  Gosling  (Sp.  case) 
Western  Bank  of  London  9. 

Southall  (Special  case) 
Allen  9.  Talbot  (M  D) 
Puzley  9.  Purler  (M  D) 
Kipling  9.  Coulthard  (M  D) 
Solly  9.  Solly  (M  D) 
Walker  9.  Williams  (Cause) 
Packer  9.  Ingram  (M  D) 
Powell  9.  Heather  (Cause) 
Napier  9.  Routledge  (M  D) 
Parker  9.  Watkins  (M  D) 
Browne  9.  Hammond  (Spe- 
cial case) 
Orger  9.  Sparke  (M  D) 
Carrington  9.  Brittlebank 

(Cause) 
Homing  9.  Leifchild  (Cause) 
Morris  9.  Wilson  (MD) 
Senhouse  9.  Gaitskell  (M  D, 

Ptn) 
Jones  9.  Mingay  (M  D) 


RailwayCo.(MD) 
Westby  9.  Westby  (Cause) 
Williams  9.  Powell  (Cause) 
Walton  9.  Hills  (Cause) 
Barker  9.  Milner  (Sp.  esse) 
Kenward  9.  Holraan  (F  C) 
Parker  9.  Lake  (F  C) 
Chittenden  9.  Lawford  (FC) 
Avison  9.  Simpson  (Sp.  esse) 
Sleight  9.  Lawson  (FC) 
Watkins  9.  Eaton  (M  D) 
Bunny  9.  Bunny  (F  C) 
Wycherley  9.  Barnard  (FC, 
Summons  to  vary  certnV.) 
Att-Gen.  9.  Southall  (MD) 
Parkers.  Hills  (MD) 
Calvert  9.  Calvert  (MD) 
Dsnison  9.  Avison  (F  C) 
Harrison  v.  Watts  (F  C) 
Powell  9.  Powell  1 
Powell  9.  Powell  WF  C) 
Powell  9.  Sheriff  J 
Blackburn  9.  Hartley  (M  D) 
Holmes  9.  Tamplin  (Farther 
hearing  on  equity  reserved) 
Bade  9.  Paraell  (F  C) 
Henney  9.  Fenton  (FC) 
CoweU  9.  Cowell  (M  D) 
WyUer.Wyh><FC) 
WyMe  9,  Eoshin  (M  D) 
Sidebottom  (A.  K.)  v.  Side- 
bottom  (M.  A.)  (Cause) 
Burt  9.  British  National  Life 
Assurance  Association  (Ca.) 
Scarth  9.  Owen  (M  D) 
Aked  9.  Stuthard  (M  D) 
Walsh  9.  Eschmann  (FC) 
Dalton  9.  Dalton  (M  D) 
Furley  9.  Hyder  (M  D,  Ptn) 
Bulhragh  9.  Bulkmgh  (F  C) 
Smith  v.  Fenton  (M  D) 
Morrison  9.  Bekford  (Canw) 
Pinkms  9.  Wood  (Cause) 
Taverner9.  Grindly(FC) 
KoMer  9.  Gabriel  (anse) 
De  Combe  9.  De  Combe  (FC) 
Humphry  v.  Stevens  (F  C).    • 


Commissioner  to  administer  Oatbs  in  Chancem-*" 
The  Lord  Chancellor  has  appointed  Charles  Hsnoock, 
Gent.,  of  Erith,  Kent,  to  be  a  commissioner  to  ad- 
minister oaths  in  the  High  Court  of  Chancery  10 
England. 

The  Right  Hon.  Sir  Alexander  Edmund  Cockbttro, 
Bart.,  Lord  Chief  Justice  of  her  Majesty's  Court  of 
Common  Pleas  at  Westminster,  has  appointed  John 
Cronhelm,  Gent.,  of  Halifax,  Yorkshire,  to  he  one  of 
the  Perpetual  Commissioners  for  taking  the  acknow- 
ledgments of  deeds  to  he  executed  by  married  women, 
in  and  for  the  West  Riding  of  the  county  of  York. 
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stapler. — Margaret  Blaekwell,  Sheffield,  Yorkshire,  coach 
m amifacturer.— Thompson  Hargreaves,  Bradford,  Yorkshire, 
innkeeper.— -Joseph  Ainley,  Elland,  near  Halifax,  Yorkshire, 
wooDen.  nmnunv*ureiw»  Wm.  Hudson,  Knaresborough  and 
Wetherby,  Yorkshire,  currier.— IT.  Jones,  Sheffield,  York- 
shire, brassibunder. 

Petition  Annullbd. 

George*  Whieidon  the  younger,  White  House,  near  Win- 
canton,  Gtilingham,  Dorsetshire,  briekmakev. 
Scotch  Shqu  est* atiors. 

Robert  ATiVatry  Edinburgh,  warehouseman. — A.  MUn, 
Glasgow,  draper  ,—%/*>/»»  S.Greenfield,  Edinburgh,  mercantile 
clerk. — Jamie*  Ramsmyy  Chapel  of  Lochore,  farmer. — G.  M. 
Ross,  Edinburgh,  paymaster  of  the  37th  Regiment. 


Tuesday,  Nov.  30. 

'  fcAJftfEtJTTS. 

THOMAS  COKE  JOHNS,  New^etreet-square,  City,  printer, 
Bee  10  and  Jan.  7  at  IS,  London:  Off:  Ass.  Caiman;  Sols. 
Grane  3c  Co.,  28,  Bedford-row.— Pet.  f.  Nov.  27. 

JOHN  BOWLES*  Colchester,  Essex,  millwright,  Dec.  10  at 
hal&past  1,  and  Jan  11  at  1,  London:  Oft  Ass.  Lee;  Sol. 
Jones,  Colchester  .—Pet  £  Nov.  27. 

HOBEKT  GRIFFIN,  Stewkley,  Buckinghamshire,  cattle 
dealer,  Dec  10  at  ba&past  2,  and  Jan.  11  at  2,  London : 
Off  Ass.  Lee;  Sols.  Messrs.  Field, 40,  Ely-place,  Holborn. 
— Pet  f.  Nor.  27. 

ALEXANDER  GIBBS,  Bedford-square,  Middlesex,  stained 
glass  painter,  Dec.  IS  at  halt-past  12,  and  Jan.  17  at  12, 
London :  Off.  Ass.  Pennell;  Sola.  Lawrance  &  Co.,  14,  Old 
Jewry-chambers,  London. — Pet.  f..  Nov*  26. 

ALFRED  BOLFR,  Dorrington-street,  derkenwell,  Middle- 
sex, timber  merchant.  Dec.  9, and  Jan.  17  at  11,  London: 
Off  Ass.  Nicholson  jSotet  Moseley  k  Goi,  0>  Old  Jewry- 
chambers.— Pet.  £  Nov.  14. 

HENRY  MONUMENT*  CaroUnetplac^  City^read,  Middle- 
sex, victualler,  Dee.  l&afcll^andi  Jan.  17  at  1,  London: 
Off  Ass.  Nicholson;  SaLLeefe,  O^Linooto's-mn-nelds.— 
Pet  f.  Nov.  26.  '  ■    l 

WILLIAM  COLLINS,  Rydon-terracis,  City.*©ad,  Middlesex, 
linendraper,  Dec.  13  at  half-past  tf,  and  Jan,  17  at  2, 
London:  Off  Ass.  FehaeH;  Sols.  FUher,  3,  King-street, 
Cheapside.— Pet  f.  Not*  2D.  t 

RICHARD  CLEAR  PARVIN,  Otforckrtiieet,  Middlesex, 
haberdasher,  DecJ  Stat  1,  and  Jan,  7- at  Itr London:  Off 
Ass.  Graham;  Sols.  Davidson  fc  Bradbury,  22>  Basinghall- 
street  London,— Pet  f.  Nov.  19. 

WILLIAM  LBMON  OLIVER,  Austin^finars"  Ctty,  stock- 
broker, Dec  14  at  2,  and  Jan.  14  at  U  London:  Off  Ass. 
Graham;  Sols.  Lawrance  &  Co.,  14,  Old  Jewry-chambers, 
London.— Pet  f.  Oct  28. 

GEORGE  COOK,  St.  Peter-street  Lower-road,  Islington, 
grocer,  Dee.  8  at  12,  and  Jan.  14,  at  2,  London :  Off  Ass. 
Graham ;  Sol.  Doughty,  8,  King-street,  Covent-garden.— 
Petf.  Nov.  29. 

GEORGE  LEWIS,  damee-place,  Hackney-road,  Middle- 
sex, leatbercutter,  Dec  10  at  half-past  11,  and  Jan.  14  at 
12,  London:  Off  Ass.  Stansfeld;  Sols.  Slee  &  Robinson, 
Parish-street,  St.  John's,  Southward— Pet.  f.  Nov.  27. 

FREDERICK  SPENCER,  Birmingham,  mercer,  Dec.  11 
and  31  at  bal&past  II,  Birmingham :  Off  Ass.  Whitmore ; 
Sol.  Sill,  Birmingham.-- Pet  d.  Nov.  2a 

EDWARD  NATH ANIEi  EA1AND,  Birmingham,  plumber, 
Dec.  11  and  31  at  hafenast  llr  Birmingham:  Off  Ass. 
Kin  near;  Sols.  SouthaH  &  Nelson,  Birmingham. — Pet  d. 
Nov.  25. 

WILLIAM  SHEPPARD,  Exmontb^Devonshire,  shipowner, 
Dec.  10  and  Jan.  20  at  1,  Exeter : ,  Off  Ass.  Hirtzel ;  Sol. 
Stogdon,  Exeter. — Pet.  f.  Nov.  29. 

RICHARD  PHILP,  Okehamptoh,  Devonshire,  watchmaker, 
Dec.  10  and  Jan.  14  at  1,  Exeter:  Off  Ass.  Hirtzel;  Sols. 
Bard,  Okehampton;  Terrell  ^Exeter. — Pet.  £  Nov.  27. 

WILLIAM  GLEDHILL,  Monkfrystone,  Yorkshire,  plumber, 
Dec.  16  at  11,  and  Jan.  14 at  11,  Leeds :  Off.  Ass.  Young; 
Sol.  Smith,  Leeds^-Pet  d.  .and  f.  Nov.  29. 

THOMAS  BRYAN,  Liverpool,  hatter,  Dec.  6  and  Jan.  4  at 
11,  Liverpool:  Off  Ass.  Turner;  Sol.  Williams,  Liverpool. 
—Pet  t  Nov.  23. 

ROBERT  WILLIAMS,  Liverpool,  joiner,  Dec.  13  and  Jan. 
7  at  11,  Liverpool:  Off.  Ass.  Bird;  Sols.  Francis  6c  Al- 
mond, Liverpool. — Pet.  f.  Nov.  27. 


Meetings. 
George  Prince  and  James  Prince,  Regent-street,  and 
Carlton-street,  Regent-street,  Westminster,  wine  merchants, 
Dec.  10  at  1,  London,  last  ex. — George  James  Rollason, 
Birmingham,  brass  founder,  Dec.  10  at  10,  Birmingham, 
last  ex.— Robert  King,  Pentonville-road,  Middlesex,  builder, 
Dec.  10  at  2,  London,  aud.ee. — G.  M.  Grant,  Cheapside,  City, 
trunk  manufacturer,  Dec  17  at  half-past  11,  London,  aud.  ac. — 
Absalom  White,  Swathing,  Southampton,  licensed  victualler, 
Dec.  14  at  12,  London,  and.  ac— Alfred  Skeen  and  Archi- 
bald Freeman*  Old  Broad^etreet,  timber  brokers,  Dec.  20  at 

11,  London,  aud.  ac;  Dee;' 22  at  hal£pa*t  12,  div.— James 
Hopper,  Spennynioor,  Durham,  innkeeper,  Dec.  14  at  11, 
Newcastlo-upon-Tyne,  r  and.  ac— JbAn  Lee,  Coventry,  War- 
wickshire, watch  manufacturer,  Dec.  16  at  11,  Birmingham, 
and.  ac— John  Ehcorthy,  Creditor;  Devonshire,  dealer  in 
coal,  Dec.  16  at  lr  Bxetart  and.  ac;  Dec.  23  at  1,  div.— 
John  Fry  Reeves,  John' Frederic  Reeves,  Orlando  Reeves, 
and  Archibald  Beeves,  flnunton,  Somersetshire,  scriveners, 
Dec.  16  at  1,  Exeter,  aucL  ac,  and  Dec.  23  at  1,  div.,  sep. 
est.  of  John  Frp  Rseves:-*^John  Fred.  Thynne,  Tavistock, 
Devonshire,  deafen  in  musical  instruments,  Dec.  16  at  1, 
Exeter,  aud.  ac ;  Dec  2$  at  1,  div<r-Robt.  Wrefbrd,  Exeter, 
attorney,  Dec.  16 'at  ly  Exeter,  aud.  ac. — C.  Sclater,  Exeter, 
nurseryman,  Dec*  HO  at  1,  Exeter,  aud.  ac;  Dec  23  at  1, 
div.— James  Nkholls,  Redrdth,  Cornwall,  watchmaker,  Dec 
16  at  1,  Exeter,  aud.  iac-~<- Henry  Jefferd,  Lyme  Regis,  Dor- 
setshire, builder,  Dec.  16  at  1,  Exeter,  aud.  ac;  Dec  23  at 
1,  div. — Geo.  Hamit,  Haddenham,  Isle  of  Ely,  Cambridge- 
shire, machine  maker,  Dec  22  at  2,  Loudon,  div.— Joseph 
Dunton,  Hoddesdon,  Hertfordshire,  cattle  salesman,  Dec.  22 
at  12,  London,  dlv.~-Leopold  Redpath,  Chester-terrace,  Re- 
gent's-park,  and  the  Great  Northern  Railway  Company's 
Offices,  King's-cross*,  Middlesex,  dealer  in  shares,  Dec.  22  at 
1,  London,  div. — John  Humble,  Felling,  Durham,  merchant, 
Dec  22  at  1,  London,  fin.  div. — Edward  Morgan,  Cheap- 
side,  City,  wholesale  stationer,  Dec.  22  at  11,  London,  div. — 
Henry  Wm.  Bund  Smallpiecevad  Henry  Wm.  Smallpiece, 
Guildford,  Surrey,  and  Aldershot,  Hampshire,  curriers,  Dec. 
22  at  12,  London,  fin.  div. — J.  Ball,  Martin's-lane,  Cannon- 
street,  merchant,  Dec  21  at  12,  London,  fin.  div.—*/.  Metcalf 
and  J.  Lilly,  Birmingham,  hosiers,  Dec  20  at  10,  Birming- 
ham, aud.  ac.  and  div. — John  Shawcross,  Bowdon,  Cheshire, 
and  Manchester,  cotton  spinner,  Dec.  15  at  12,  Manchester, 
and.  ac. ;  Dec.  22  at  12,  div.— John  Mellor,  Manchester,  inn- 
keeper, Dec.  22  at  12,  Manchester,  div.— Titos.  Watson,  Car- 
lisle, currier,  Dec.  21  at  1,  Newcastle-upon-Tyne*  fin.  div. — 
James  Craggs  Herring  and  Wm.  Herring,  West  Boldon, 
Durham,  merchants,  Dec  23  at  12,  Newcastle-upon-Tyne, 
fin.  div. — George  Cai*ens,  Carlisle,  jeweller,  Dec.  21  at  11, 
Newcastle-upon-Tyne,  fin.  div. — Parmenas  Pearce  Mudge, 
St.  Leonard  and  Whitestone,  Devonshire,  professor  of  music, 
Dec.  23  at  1,  Exeter,  div. 

Certificates. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Bay  of  Meeting. 
John  Gooch  the  younger,  Isleham,  Cambridgeshire,  corn 
merchant,  Dec  21  at  2,  London. — Stephen  Jus.  Field,  Rail- 
way-place, Fenchurch-etreet,  City,  wine  agent,  Dec.  23  at 
half-past  11,  London. — Carl  Zuchsr,  York-row,  Kennington- 
road,  Surrey,  watchmaker,  Dec.  23  at  2,  London. — Richard 
Hay,  North  Shields,  Northumberland,  butcher,  Dec.  21  at 

12,  Newcastle-upon-Tyne  —  Wilson  Chilton,  Bishopwear- 
mouth,  Durham,  shipbuilder,  Dec.  22  at  12,  Newcastle-upon- 
Tyne. — Robert  Armstrong,  South  -Shields,  Durham,  builder, 
Dec.  22  at  half-past  11,  Newcastle-upon-Tyne. — Samuel 
Allcoch,  Stafford,  painter,  Dec  31  at  half-past  12,  Birming- 
ham.— J  as.  Bisltton  and  WUlimuWHkinlon,  Birmingham, 
fruiterers,  Dec.  31  at  half-pest  12,  Birmingham. 

To  be  granted,  uniess  an  Appeal'be  duly  entered. 
Clwrles  Milner,  Cannon-street,  City,  tobacconist.—  Vrbain 
Brizard,  Sherrard-street,  Golden-square,  Middlesex,  tailor. 
—  William  Rate  ell,  Newton  Bushell,  Devonshire,  saddler. — 
Sydney  HodgMnson,  Queenhithe,  Upper  Thames-st,  Lon- 
don, and  Albion-terrace,  High-st,  Peckham,  Surrey,  whole- 
sale stationer.— Griffith  Thomas,  Montpellier-street,  Wal- 
worth, builder.— Caleb  Gledhill,  Chesterfield,  Derbysliire, 
draper. — John  George  Bailey,  Halifax,  Yorkshire,  dealer  in 
smallwares. 
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IffCirg  TBUSTSE  ACTS. 
Second  Edition. — In  12mo.,  price  5«.  cloth, 

A  SYSTEMATIC  ARRANGEMENT  OF  THE 
TRUSTEE  ACT,  1850,  and  the  Extension  Act  of  1852;  with 
Reference*  to  other  Enactment!  having  relatfon  to  the  tame  subject- 
matter,  and  with  Practical  Notes,  and  the  Cases  to  the  present  time: 
and  an  Appendix  containing  the  above  Acts.  By  HENRY  BRET 
INCE,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Second  Edition. 
Stevens  &  Norton,  2u,  Bell-yard,  Lin coln's-inn. 

In  12mo..  price  10#.  6d.  cloth, 

TREVOR  on  the  TAXES  on  SUCCESSION.  A 
Digest  of  the  Statutes  and  Cases  relating  to  the  Probate,  Legacy, 
and  Succession  Duties.  With  Practical  Observations  and  Official 
Forms.    By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

Stevens  &  Norton  26,  Bell-yard,  Lincoln's-inn. 

In  12mo.,  price  2s.  Gd.  boards, 

THE  LAW  of  WARRANTS  of  ATTORNEY, 
COGNOVIT,  and  CONSENT  to  the  JUDGE8'  ORDERS  for 
JUDGMENT.  By  BENJAMIN  COULSON  ROBINSON,  Esq.,  of 
the  Middle  Temple,  Barrister  at  Law. 

Stevens  &  Norton, 26,  Bell-yard, Lincoln's-inn. 


PETGRAVE  OH  PRINCIPAL  AKD  AGENT. 
In  12mo.,  price  7$.  64.  cloth, 

A  MANUAL  of  the  LAW  of  PRINCIPAL  and 
AGENT.    By  EZEKIEL  CHARLES  PETGRAVE,  Attorney 
at  Law. 

London:  Stevens  &  Norton,  26,  Bell-yard,  Lincoln's* inn. 


In  1  thick  vol.  8vo.,  price  1/.  8*.  cl«th  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conveyancing.  For 
the  Use  of  Student*  and  Practitioners.  By  JOSIAH  W.  SMITH, 
B.  C.  L.,  Barrister  at  Law. 

"  It  will  be  seen  from  this  outline  that  the  work  it  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
one  another,  and  thus  immensely  aid  the  reader's  memory.  He  writes 
like  a  man  who  is  master  of  bis  theme,  clearly  and  concisely." — Law 
Time*,  Dec.  1,  1855. 

V.  &  R.  Stevens  ft  G.  S.  Norton,  Law  Booksellers  and  Publishers, 
26,  Bell-yard,  Lincoln's-inn. 

Third  Edition.— In  royal  8vo.,  price  M.  12a.  cloth. 

PRIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANCING,  with  Dissertations  on  its  Law  and  Practice.  By 
FREDERICK  PRIDEAUX.  Esq.,  Barrister  at  Law.  Third  Edition. 
Considerably  enlarged  and  improved,  both  by  the  elaboration  and  ex- 
tension of  the  Dissertations,  and  by  the  addition  of  upwards  of  100 
Precedents. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


In  1  vol.  12mo.«  price  17.  1*.  cloth  boards, 

MACRAE'S  PRACTICE  of  INSOLVENCY  under 
the  PROTECTION  ACTS.  5  ft  6  Vict.  c.  116;  7  ft  8  Vict.  c.  86; 
and  10  ft  11  Vict.  c.  102.  With  the  Statutes,  Rules,  Orders,  List  of 
Feet,  the  Forms,  as  adapted  to  the  change  of  jurisdiction,  and  Cases 
decided  up  to  the  present  time;  including  numerous  Decisions  not 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Officers  of 
County  Courts  in  Insolvency     The  8econd  Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

WILLIAMS  OH  PEBS0NAL  PROPERTY. 

The  Third  Edition,  price  16*.  doth, 

THE  PRINCIPLES  of  the  LAW  of  PERSONAL 
PROPERTY,  intended  for  the  Use  of  Students  in  Conveyancing. 
By  J.  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


THE  LORD  MAYOR'S  COURT. 

In  12rao..  price  5$.  cloth  boards, 

THE  LAW  and  PRACTICE  of  FOREIGN  AT- 
TACHMENT in  the  LORD  MAYOR'S  COURT,  under  the  NEW 
RULES  of  PRACTICE.  With  an  Appendix  of  the  Forms  of  Proceed- 
ing in  Attachment  and  in  ordinary  Actions.  By  JOHN  LOCKE,  M.A., 
Barrister  at  Law,  and  one  of  the  Common  Pleaders  of  the  City  of 
London. 

H.  8weet,  3,  Chancery-lane,  Fleet-street. 

JARMAN  ON  WILLS. 

In  2  vols,  royal  8vo..  price  3/.  3*.  cloth  boards, 

A  TREATISE  on  WILLS.     By  THOMAS  JAR- 
MAN,  Esq.  The  Second  Edition.   By  E.  P.  WOLSTENHOLME. 
M.A.,  and  8.  VINCENT,  B.  A.,    of  Lincoln's-inn,  and  the  Inner 

Temple,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


CHaTTTS  (JTO.)  LAW  OF  CONTRACTS,  BY  RUSSELL. 

In  1  vol.  royal  Sro..  price  1/.  12*., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereon. 
By  JOSEPH  CHITTY,  Jnn.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  University  College,  London. 

H.  Sweet.  3,  Chancery-lane,  Fleet-street. 


CHmTS  ARCHBOLD'8  PRACTICE. 

Recently  published. 

PRACTICE  of  the  COURT  of  QUEERS  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Coma* 
Plea*  and  Exchequer.  The  Tenth  Edition.  By  SAMUEL  PRENTId, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  12mo.,  price  2/.  10s.  doth. 

CHrmrs  forms  of  practical  proceedings. 

FORMS  of  PRACTICAL  PROCEEDINGS  in  tb 
COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS,  and  EX- 
CHEQUER  of  PLEAS.  With  Notes  and  Observation*  thereon.  Tfct 
Eighth  Edition.  By  THOMAS  CHITTY,  Esq.  In  royal  12sno^  price 
1/.  10*.  cloth. 

H.  Sweet,  3,  Chancery-lane;  Stevens  St  Norton,  26,  Bell-yard. 

FOURTH   EDITION    OF  PALET   OK  SUMMARY  C0I- 
▼ICTIOJIS. 

In  1  vol.  Bvo.,  price  21s.  doth  board*, 

PALEY  on  the  LAW  anJ  PRACTICE  of  SUM- 
MARY CONVICTIONS  by  JUSTICES  of  the  PEACE.  la- 
eluding  Proceedings  preliminary  and  subsequent  to  Convfctkma,  sad 
under  the  18  ft  19  Vict  c.  126,  relating  to  Larceny,  ftc.  With  Prae. 
tical  Forms  and  Precedents  of  Convictions.  The  Fourth  Edition.  Bj 
H.  T.  J.  MACNAMARA,  Esq..  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  3  Chancery-lane;  V.  St  R.  Stevens  St  G.  8.  Norton,  16,  BeS- 
yard;  W.  Maxwell,  3*.  Bell-yard;  Butterworths,  7,  Fleet-atreet. 

In  1  thick  vol.  12m©.,  price  XL  10*,, 

ARCHBOLDS  BANKRUPT  LAW, 
by  FLATHER.  — The  LAW  and  PRACTICE  in  BANK- 
RUPTCY, aa  founded  on  the  recent  Sututes.  By  JOHN  F.  ARCH- 
BOLD,  Esq.  The  Eleventh  Edition.  Including  the  Statuteaand  Cam 
to  the  18  &  19  Vict.,  the  General  Orders  of  the  Court.  New  Form, 
and  Tables  of  Costs.  By  JOHN  FLATHER,  Esq.,  of  LincolnVina, 
Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane;  and  V.  St  R.  Stevens  St  6.  S.  Nonas, 
Bell-yard,  Temple-bar. 


R0SC0FS  CRXMLTAL  EV1DEHCE -ITew  Edition. 

In  royal  12mo.,  price  II.  6s.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Fourth  Edition.    By  DAVID  POWER, 
Esq.,  Barrister  at  Law.  Recorder  of  Ipswich. 

London:  Stevens  k  Norton;  H.  Sweet;  and  W. Maxwell. 

R08C0E*  S  NISI  PRIUS.-K6W  Edition. 

In  royal  12mo.,  price  30*.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Ninth  Edition 
revised  and  enlarged.  By  EDWARD  SMIRKS  and  SAMUEL  PRES- 
TICE,  Esqrs.,  Barristers  at-  Law. 

London.  Stevens  6  Norton;  H.  Sweet;  and  W.  Maxwell. 

WOODFALL'S  LANDLORD  AND  TEftANT,  BYHARRIS0I. 

In  1  thick  vol.  royal  Bvo.,  price  1/.  1 1*.  64., 

WOODFALI/S  PRACTICAL  TREATISE  on 
the  LAW  of  LANDLORD  and  TENANT.  With  a  full  Co>- 
lection  of  Precedents  and  Forma  of  Procedure.  By  6.  B.  H  ARRI80N. 
Esq.  The  Seventh  Edition,  very  considerably  Altered,  by  HENRY 
HORN,  Esq.,  Barrister  at  Law,  Recorder  of  Hereford. 

H.  Sweet.  3.   Chancery-lane;  W.  Maxweii,   32,   Beil-vard;  V.&R- 
Stevens  ft  G.  8.  Norton  26,  Boll-yard. 

WILLIAMS  ON  EXECUTQRS.-FifUi  Edition. 

In  2  vols,  royal  8vo.,  price  3l.  13*.  64.  cloth. 

A  TREATISE  on  the  LAW  of  EXECUTORS  mm! 
ADMINISTRATORS.  By  EDWARD  VAUGHAN  WD> 
LIAMS,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  (now  one  of  the  Judges 
of  her  Majesty's  Court    Common  Pleas).    Fifth  Edition. 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 

SHELF0R1VS  REAL  PROPERTY  STATUTES. 

In  1  vol.  royal  12 mo.,  price  25s.  cloth  boards,  the  Sixth  Edition,  with 
numerous  Alterations  and  Additions,  of 

THE-  REAL  PROPERTY  STATUTES  of  WIL- 
LI am  IV  and  VICTORIA;  including  Prescription,  Limitation 
of  Actions,  Abolition  of  Fines,  Ate,  Payment  of  Debts.  Wills,  Judg- 
ments, the  Trustee  Acts,  end  Leases  and  Sales  of  Settled  Estates.  With 
copious  Notes  of  Decided  Cases,  and  Forms  of  Deeds.  By  LEONARD 
SHELFORD,  Esq.,  of  the  Middle  Temple.  Barrister  at  Law. 
II.  Sweet;  W.  Maxwell:  and  Stevens  &  Norton. 


%•  Orders  for  THE  JURIST  given  to  any  Newsman,  or  letter  (port; 
paid)  fcent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  8TEVBNS 
&  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  injure  its 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post-office,  to  the  Country. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Offce,  in  Pttxer 
Street,  in  the  Parish  of  St  Giles-in  the-Fields,  in  the  County  of  Middle- 
sex; and  Published  at  No.  3,  Chancery  Lake,  in  the  Parish  of  St. 
Dunstan-in  the- West,  in  the  City  of  London,  by  HENRY  SWRBT, 
residing  at  No.  34,  Porchester  Terrace,  Bayswater,  in  the  County  of 
Middlesex. -Saturday,  December  4,  1S58. 
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DECEMBER  11,  1858.        Price,  with  Supplement^*. 


NOTICE. 

THE  LAW  of  LIFE   ASSURANCE,  by  C.  J. 
BONYON,  Esq.,  Barrister  at  Law,  is  bow  published  by  Shaw  fr 
Boms,  Fetter-lane.    Price  21*.  cloth. 


PRICE,    ROBE    MAKER,    (Established   1706), 

-1-  removed  from  Chancery-lane  to  200,  Fleet-street,  opposite  the 
Temple,  begs  respectfully  to  invite  the  attention  of  Gentlemen  to  his 
PRICES  for  ROBE8,  and  to  inform  them  thai  orders  intrusted  to  him 
can  be  executed  at  a  day's  notice,  if  required,  and  cheaper  than  al  any 
other  house.  Also  that  Robes  made  by  him  do  not  slip  from  the 
shoulders.— 8Uk  Gowns  from  SI.  5$. ;  Stuff  ditto  from  11. 15*. 

HER  MAJESTY'S  COURT  of  DIVORCE  and 
MATRIMONIAL  CAUSES.— The  further  Rules  and  Regu- 
lations of  the  Court  are  now  ready.  Published,  under  authority,  by 
ferns  fr  Spottiswoodx.  her  Majesty's  Printers,  East  Harding-street, 
Fetter-lane,  London,  E.  C,  and  may  be  had  of  all  Booksellers.  Price  6«\, 
by  post  7af. 


WB8TUsJOr8   CONFLICT   OF   LAWS. 
JuetpabHshed,  in  1  vol.  8vo.,  price  12e.  cloth, 

A  TREATISE  on  PRIVATE  INTERNATIONAL 
LAW;  or.  The  Conflict  of  Laws,  with  principal  Reference  to  its 
Practice  in  the  English  and  other  cognate  Systems  of  Jurisprudence. 
By  JOHN  WESTLAKS,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  and 
Fellow  of  Trinity  College,  Cambridge. 

w.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


FH*e\B  OH  RIGHTS  OF  WATER. 
This  day  is  published,  in  8vo.,  price  5«.  cloth, 

A  TREATISE  on  RIGrlTS  of  WATER,  including 
Public  and  Private  Rights  to  the  Sea  and  Sea-shore.  By  J.  B. 
PHEAR,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law,  Senior  Fellow 
cf  Clare  College,  Cambridge. 

8tevens  fr  Norton,  26,  Bell- yard,  Lincoln's-inn,  W.  C. 

LUHACY  PRACTICE. 

ANEW  EDITION  of  ELMER'S  PRACTICE  in 
LUNACY  is  published,  price  12s.  cloth. 
London:  8tetens  fr  Norton,  26,  Bell-yard. 

SMITH'S   MERCAHTHE   LAW.-Hew  Edition. 

This  day  is  published,  in  royal  8ro.,  price  W.  \6t.  cloth, 

A  COMPENDIUM  of  MERCANTILE  LAW. 
By  the  late  JOHN  WILLIAM  SMITH,  Esq.,  Author  of  "  Lead- 
iag  Cases,"  frc.  8lxth  Edition.  By  G.  M.  DOWDESWELL,  Esq., 
Barrister  at  Law. 

London:  Stevens  fr  Norton;  H.  Sweet;  and  W.  Maxwell. 


This  day  Is  published,  in  12mo.,  price  2a.  6d.  stitched, 

DlDlCATSD,  «T  FBBMISSIOM,  TO  THI   RlOHT  HOW.  8lB    CaBSSWXLL 

CSESSWXLL, 

THE  PRACTICE  of  the  COURT  for  DIVORCE 
and  MATRIMONIAL  CAUSES;  containing  the  Acts  of  1857  and 
1858.  the  Rules  and  Orders,  with  Practical  Directions  applicable  to 
the  Conduct  of  any  Suit.  With  an  Appendix  of  New  Precedents,  drawn 
in  conformity  with  the  authorised  Forms.  By  GEORGE  BROWNE, 
Esq.,  Barrister  at  Law,  and  W.  8.  S.  GREEN,  Solicitor. 

Stevens.fr  Norton,  26,  Bell-yard,  Lincoln's-inn. 


THE   LATE   BARON   ALDERSON. 

This  day,  post  8vo.,  10*.  64, 

SELECTIONS    from    the   CHARGES  and    other 

n3  DETACHED  PAPERS  of  BARON  ALDERSON;  with  an  In- 
troductory  Notice  of  his  Life.  By  CHARLES  ALDERSON,  M.A., 
Ftllow  of  A>1  Souls,  Oxford. 

London :  John  W.  Parker  fr  Son,  West  Strand. 

__  Now  ready,  price  2*.,  free  by  post  for  24  stamps, 

\f  ARKHAM'S  DIVORCE  and  MATRIMONIAL 

•***•  PRACTICE;  including  the  Act  of  the  present  Session,  with  all 
the  Decisions,  New  Rules,  Orders,  frc. 

Price  3e.  64.,  post-free  for  42  stamps, 

MARKHAM'S  JOINT-STOCK  ACTS   of  I860, 

1857,  and  1858  ;  including  the  Banking  Act  of  the  present  Session, 
*tth  all  the  Decisions,  Notes,  Forms,  frc,  and  full  Information.  By 
THOMAS  HUGH  M  ARKH  AM,  Esq.,  M.  A.,  Barrister  at  Law,  of  the 
"ner  Temple. 

London::  Andrew  Robertson,  30,  Chancery-lane. 

No.  205,  Vol.  IV.,  New  Series. 


FIVE  HUHDRED   ADOPTERS. 

KAIN'S  SOLICITORS'  BOOKKEEPING.— The 
Solicitors  who  have  had  Account  Books  to  adopt  this  System  this 
day  number  Five  Hundred.  Mr.  Rain's  Work  (Sixth  Edition,  with 
Rental  System,  price  8s.)  and  the  Account  Books  (lists  free)  to  be  had, 
as  usual,  of  the  undersigned;  of  Waterlow;  and  at  the  Offices  of  the 
Legal  Papers. 

KAIK  fr  COMPANY,  Law  and  General  Accountants, 
May  1, 1858.  10,  Graham-street,  City. 

This  day  is  published,  in  12mo.,  price  8s.  6d.  cloth, 

BILLS  of  SALE.— A  TREATISE  on  the  LAW 
of  BILLS  of  SALE.  With  an  Appendix,  containing  the  Regis* 
tration  Act,  17  &  18  Vict.  e.  36,  and  Precedents,  frc.  By  FRED.  C.  J. 
MILLAR  and  J.  R.  COLLIER,  Rsqrs.,  Barristers  at  Law. 

Stevens  fr  Norton,   26,   Bell-yard,    Lincoln's-inn;    and   H.  Sweet, 
3,  Chancery-lane. 


THE  DECISIONS  of  the  RIGHT  HON.  LORD  EYERSLEY 

The  Second  Edition,  price  12#., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVERSLEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  Che  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


BYLES'S  LAW  OF  BILLS  OF  EXCHANGE. 

In  1  vol.  8vo.,  price  II.  2#.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of 
BILLS  of  EXCHANGE,  Promissory  Notes,  Bank  Notes, 
Bankers'  Cash  Notes,  and  Cheques.  With  an  Appendix  of  Statutes, 
By  JOHN  BARNARD  BYLES,  Serjeant  at  Law.  Seventh  Edition, 
much  enlarged. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


ALBERT    LIFE    ASSURANCE    AND    GUA- 
RANTEE COMPANY. 
(Established  1838). 
PniMcir-AL  Opvicb,  7,  Watbbloo-plack,  Pall-mall,  Lot  son. 
DIRECTORS. 


Gboxob  Goldsmith*  Kiebt,  Esq. 
Jambs  Nichols,  Esq. 
Rear-Adro.  the  Right  Hon.  Lord 

Geobge  Paulbt,  C.B. 
Capt.  Thomas  Pobtbb,  R.N. 
Gbobob  Ratmomd,  Esq. 


W.  Bbattib,  Esq.,  M.D. 

Capt.  the  Hon.  8.  T.  Cabbboie, 

R.N.,  C.B. 
Lieutenant- Colonel  J.  Cboudacb, 

H.E.I.C.8. 
Swyxbbx  Jaxvis,  Esq. 
William  Kibo,  Esq. 

Assurances,  Annuities,  and  Endowments  granted,  and  every  other 
mode  of  Provision  for  Families  arranged.  Half  the  Annual  Premiums 
for  the  first  five  years  msy  remain  on  credit  for  any  period  until  death, 
on  payment  of  Interest  at  5/.  per  cent,  per  annum.  Parties  allowed  to 
go  to,  or  reside  in,  most  parts  of  the  world  without  extra  Premium. 
Naval  and  Military  Lives,  not  in  sctive  service,  assured  at  the  ordinary 
rate.  Policies  forfeited  by  non-payment  of  Premium  revivable  at  any 
time  within  Six  Months,  on  satisfactory  proof  of  health  and  the  pay- 
ment of  a  trifling  Fine.  No  charge  for  Policy  Stamps.  Reversionary 
Interests  in  every  description  of  real  or  personal  property  purchased. 
Security  to  Employers;  Guarantee  for  Fidelity  in  situations  of  trust. 
Forms  of  Proposal,  with  every  information,  may  be  obtained  at  the  Office 
of  the  Company,  or  by  letter  addressed  to 

UENRY  WILLIAM  SMITH,  Actuary  and  Secretary. 


The  STOCK  of  LAW  BOOKS  of  Meson.  BEHHIHCr  ft  Co. 

MR.  HODGSON  will  SELL  by  AUCTION,  at 
bis  New  Rooms,  the  corner  of  Fleet-street  and  Chancery-lane, 
on  Tukboay,  Dec  21,  at  half  past  12,  the  STOCK  of  Messrs.  BENNING 
fr  Co.,  Law  Booksellers,  of  Fleet-street;  comprising  Statutes  at  Large, 
from  Magna  Charta  to  the  14  fr  15  Vict,  46  vols.;  Another  Set,  to 
the  1  Will.  4,  48  vols.;  The  Jurist,  1837  to  1848;  PetersdorrTs  Abridg- 
ment, 15  vols.;  a  Collection  of  useful  Modern  Practical  Works;  several 
Series  of  the  Reports  in  the  various  Courts  of  Common  Law  and  Equity; 
the  Old  Reporters,  frc.  Also  Books  in  quires,  comprising  500  Chitty  fr 
Temple  on  the  Law  of  Carriers;  630  Collier  on  the  Law  of  Mines; 
400  Dears  ley's  Criminal  Process;  450  Holland's  Common-law  Procedure 
Act;  270  Story  on  Prise  Courts,  by  Pratt;  500  Burke  on  Patents; 
360  Bushby  on  Elections;  395  Temple  on  Attachments;  300,  vol.  15,  of 
Beavan's  Chancery  Reports  in  the  Rolls  Court;  300  Robertson's  Eccle- 
siastical Reports,  vol.  2,  parts  2  and  3;  about  a  ton  weight  of  Acts  of 
Parliament,  chiefly  private  Acts,  frc. 

To  be  viewed,  and  catalogues  had. 
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GAZETTES.— Friday,  Dec.  3. 


Bankrupts. 

EDWARD  BUTTOK,  Oravesond,  Kent,  butcher,  Dec.  9  at 
half-past  11,  and  Jan.  13  at  1,  London:  Off.  Asa.  Bell; 
Sol.  Gant,  37,  Nicholas-lane,  (and  not  Mark-lane,  as  before 
advertised).— Pet.  f.  Nov.  20. 

JOHN  DYER  RUDDOCK,  Reading,  Berkshire,  upholsterer, 
Dec.  15  and  Jan.  19  at  12,  London :  Off.  Ass.  Nicholson ; 
Sols.  Smith,  Reading;  Nichols  &  Clark,  9,  Cook's-court, 
IinoolB's-inn.— Pet.  f.  Nov.  80. 

WILLIAM  MARCHANT,  Folkestone,  Kent,  com  merchant, 
Dec  15  and  Jan.  14  at  2,  London:  Off.  Ass.  Stansfeld; 
Sol.  Lee,  15,  Coleman-street,  London. — Pet.  f.  Nov.  25. 

JOHN  UPTON,  Brighton,  Sussex,  plumber,  Dec.  15  at 
half-past  12,  and  Jan.  12  at  12,  London :  Off.  Ass.  Stans- 
feld; Sols.  Lamb,  Brighton;  J.  &  J.  H.  Linklater  &  Co., 
7,  Walbrook,  London.— Pet  I  Dec.  2. 

WILLIAM  WOLLOX  HALL,  Kidderminster,  Worcester- 
shire, currier,  (trading  under  the  name  of  William  Hall), 
Dec.  13  and  Jan.  3  at  half-past  10,  Birmingham :  Off.  Ass. 
Kinnear;  Sol.  East,  Birmingham. — Pet.  d.  Dec.  1. 

RICHARD  HENCHLEY,  Derby,  ironfounder,  and  HIE- 
ROM  BLOUNT,  WILLIAM  SMITH,  and  GEORGE 
SMITH,  Ilkeston,  Derbyshire,  timber  merchants,  (trading 
under  the  style  or  firm  of  Blount,  Smith,  &  Co.),  Jan.  11 
at  half-past  10,  Nottingham :  Off.  Ass.  Harris ;  Sol.  Gamble, 
Derby.— Pets.  d.  Oct.  26  and  Nov.  23. 

WILLIAM  TAYLOR,  Newport,  Monmouthshire,  coal  mer- 
chant, Dec.  14  and  Jan.  18  at  11,  Bristol :  Off.  Ass.  Miller; 
Sols.  Cathcart,  Newport;  Gething,  Newport;  Brittan  & 
Son,  Bristol.— Pet.  f.  Nov.  25. 

JOHN  NICKS,  Exeter,  dealer  and  chapman,  Dec  21  and 
Jan.  20  at  1,  Exeter :  Off.  Ass.  Hirtzel ;  SoL  Terrell,  Exeter. 
—Pet  f.  Nov.  26. 

WILLIAM  WATTS,  Manchester,  stonemason,  Dec.  20  and 
Jan.  11  at  12,  Manchester:  Off.  Ass.  Pott;  Sols.  Higson 
&  Robinson,  Manchester. — Pet.  f.  Nov.  26. 

WILLIAM  HUNT,  Manchester,  and  Tonge,  near  Middleton, 
Lancashire,  silk  manufacturer,  Dec.  16  and  Jan.  13  at  11, 
Manchester:  Off.  Ass.  Hernaman;  Sols.  Cobbett  &  Wheeler, 
Manchester. — Pet.  f.  Aug.  11. 

JOSEPH  SIMS  WARNER,  Sheffield,  Yorkshire,  merchant, 
Dec.  18  and  Jan.  15  at  10,  Sheffield :  Off.  Ass.  Brewin ; 
Sol.  Fretson,  Sheffield.— Pet.  d.  and  f.  Nov.  26. 
• 

Meetings. 

Jonathan  Owens,  Wrexham,  Denbighshire,  assistant 
overseer,  James  Jones,  Wrexham,  skinner,  and  James  Jones, 
Salop-road,  Wrexham,  skinner,  Dec.  16  at  11,  Liverpool,  ch. 
ns8.--Jrohn  Adnam,  Old  Fish-street,  City,  wine  merchant, 
Dec.  15  at  1,  London,  last  ex. — Charles  Seaman  and  Henry 
Kean,  Milk-street,  Cheapsido,  City,  silk  manufacturers,  Dec. 
15  at  half-past  1,  London,  last  ex. — Joseph  Blunt,  Austin- 
friars,  City,  money  scrivener,  Dec.  14  at  1,  London,  last  ex. — 
David  Hughes,  Gresham-street,  City,  scrivener,  Dec.  13  at 
11,  London,  aud.  ac. — Samuel  Sklden,  Millbank-st,  West- 
minster, builder,  Dec.  15  at  11,  London,  aud.  ac. — Charles 
Walter,  Great  Marylebone-street,  and  High-street,  Alary  le- 
bone,  Middlesex,  pawnbroker,  Dec.  16  at  half-past  11,  Lon- 
don, aud.  ac. — John  Godfrey  and  John  Thomas  Godfrey, 
Widegate-street  and  Half  Moon-street,  Bishopsgate-street 
Without,  City,  coopers,  Dec.  16  at  half-past  11,  London,  aud. 
ac — James  H.  Greenfield,  High-street,  Hampstead,  Middle- 
sex, shipowner,  Dec.  16  at  12,  London,  aud.  ac. — Wm.  H. 
Lidhetter,  Tunbridge  Wells,  Kent,  corn  dealer,  Dec.  16  at 
11,  London,  aud.  ac. — Edicin  A.  Sheen,  Montagu-streot, 
Spitalfields,  Middlesex,  timber  merchant,  Dec.  16  at  11,  Lon- 
don, aud.  &c.—Edicard  John  Williams,  Upper  East  Smith- 
field,  Middlesex,  shipowner,  Dec  16  at  half-past  11,  London, 
and.  ac;  Dec.  31  at  half-past  1,  div.-— John  Small,  Pang- 
bourne,  Berkshire,  innkeeper,  Dec  16  at  11,  London,  aud. 
ac— E.  F.  Ellis,  Hendon,  Middlesex,  and  Royal  Exchange- 
buildings,  City,  stockbroker,  Dec.  16  at  11,  London,  aud.  ac. 
— Gustav  Schcurmann,  Newgate-street,  City,  music  seller, 
Dec.  16  at  12,  London,  and.  ac. ;  Dec.  24  at  half-past  12,  div. 
— George  P.  Oxley,  Liverpool,  merchant,  Dec  13  at  11,  Li- 
verpool, aud.  ac;  Dec  24  at  11,  div.— Joshua  Fletcher 
Lace,  Birkenhead,  Cheshire,  and  Leonard  Addison,  Chester, 


printers,  Dec.  13  at  12,  Liverpool,  aud.  ac  joint  est.,  and  wp. 
est  of  Joshua  Fletcher  Lace ;  Dec.  24  at  1,  div.  joint  est, 
aud  sep.  est.  of  Joshua  Fletcher  Lace, — James  Fell,  Liver- 
pool, wholesale  tea  dealer,  Dec.  13  at  12,  Liverpool,  and.  ac.; 
Dec  24  at  12,  div. — James  C.  Herring  and  Wm.  Herring, 
West  Boldon,  Durham,  timber  merchants,  Dec  16  at  12, 
Newcastle-upon-Tyne,  aud.  ac  sep.  est  of  James  C.  Her- 
ring.— Mattheio  Stainton,  South  Shields,  Durham,  iroo- 
founder,  Dec.  16  at  half-past  11,  Newcastlo-upou-Tync,  and. 
ac. — Henry  O.  Stern  and  Henry  D.  W.  Baldwin,  Newcas- 
tle-upon-Tyne, merchants,  Dec.  16  at  12,  Newcastlempoo- 
Tyne,  aud.  ac  sep.  est.  of  Edward  O.  Stern. — T.  Hugkt. 
Wednesbury,  Staffordshire,  innkeeper,  Dec.  13  at  10,  Bit* 
mingham,  aud.  ac. — John  Tustin  the  younger,  Worcester, 
shoemaker,  Dec.  13  at  10,  Birmingham,  aud.  ac  —  JFttfiam 
Minors,  Smethwick,  Staffordshire,  draper,  Dec.  17  at  11, 
Birmingham,  aud.  ac. — John  A.  Fitzpatrick,  Alrewas,  Staf- 
fordshire, victualler,  Dec.  17  at  11,  Birmingham,  and.  ac— 
Richard  Hope  Price  the  younger,  Wolverhampton,  Stafford- 
shire, scrivener,  Dec.  13  at  10,  Birmingham,  aud.  ac— John 
Argent,  Fleet-street,  City,  licensed  victualler,  Dec.  24  at  12, 
London,  div. —  George  Groddard,  Berwick-street,  Oxford- 
street,  and  Little  Newport-street,  Middlesex,  licensed  vic- 
tualler, Dec  24  at  1,  London,  div. — James  H.  Heron,  John 
S.  Heron,  James  K.  Heron,  and  Arthur  Harm,  Manches- 
ter and  Wigan,  Lancashire,  cotton  spinners,  Dec  16  at  12, 
Manchester,  and.  ac;  Jan.  14  at  12,  fin.  div. — Chas.  Moody, 
Derby,  builder,  Dec  28  at  half-past  10,  Nottingham,  and.  ac 
and  div. — George  Moyle,  Wm.  Hunter,  and  Alexander 
Hunter,  Nottingham,  glove  manufacturers,  Jan.  27  at  hall- 
past  10,  Nottingham,  aud.  ac  and  div. — W,  JV.  S.  Cope, 
Wellington-street,  Goswell-street,  Middlesex,  and  Notting- 
ham, tobacconist,  Jan.  27  at  half-past  10,  Nottingham,  dm— 
William  Turner  and  Thomas  Mason,  New  Mills,  near  Ash- 
bourne, Derbyshire,  cotton  spinners,  Dec.  28  at  half-past  10, 
Nottingham,  div. — Godfrey  G.  Pike,  Birmingham,  grocer, 
Dec.  30  at  half-past  11,  Birmingham,  div. — Josiah  Botcrin, 
Walsall,  Staffordshire,  currier,  Dec  30  at  half-past  11,  Bir- 
mingham, div. — Thomas  Kemp  and  Edmund  Kemp,  Strat- 
ford-upon-Avon and  Pillerton  Hersey,  Warwickshire,  pain- 
ters, Dec.  27  at  10,  Birmingham,  div.  —  Joseph  Beckt, 
Edward  Ecclcs,  and  A  lexander  Eccles,  Liverpool,  cotton 
broke i*8,  Dec.  24  at  11,  Liverpool,  div.  joint  est.,  and  div.  sep. 
est.  of  Joseph  Eccles. — Robert  Cooke,  Liverpool,  hatter,  Dec 
24  at  12,  Liverpool,  div. — James  L.  Cross,  Liverpool,  insu- 
rance broker,  Dec.  24  at  12,  Liverpool,  div. 

Certificates. 
To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Mectitig. 
Josiah  Hill,  Amersham,  Buckinghamshire,  butter  factor, 
Dec.  24  at  11,  London. — Thomas  E.  Deacon,  Hemel  Hemp- 
stead, Hertfordshire,  tanner,  Doc.  24  at  11,  London.— Ame 
M.  Goodacre,  Edcnham,  Lincolnshire,  grocer,  Dec.  38  at 
half-past  10,  Nottingham. — Charles  Moody,  Derby,  boiWer, 
Dec  28  at  half-past  10,  Nottingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
Joseph  Roberts,  Liverpool,  ironmonger. — Edward  Bur- 
kinsliatc,  Knaresborough  and  Wetherby,  Yorkshire,  currier. 

Petition  Annulled. 

Wm.  R.  Unvin,  Newcastle-upon-Tyne,  iron  merchant. 
ScoTcn  Sequestrations. 

James  Renton,  Glasgow,  plasterer. — Adolphus  Macdowall 
Ross,  Edinburgh,  wholesale  toy  warehouseman. — Stephm 
Toumsend,  Portree,  Isle  of  Skye,  general  commission  agent 
— George  M'Kenzie,  Glasgow,  painter. — Archibald  Menzie*, 
Callander,  Perthshire,  hotel  keeper. — John  Clialmert,  Blair- 
gowrie, draper. —  Frederick  Pope,  Edinburgh,  commission 
agent.~P0*rr  Macdonald,  Sleat,  Isle  of  Skye,  fish  carer.— 
William  Henderson,  Dunfermline,  flesher. — Thomas  Wyse, 
Coblebrae,  near  Falkirk,  farmer. — James  Rodger,  BarrhiM, 
Ayr,  farmer.  

Tuesday,  Dec.  7. 
Bankrupts. 
JOHN  TOMPSON,  Hadlow,  Kent,  carrier,  Dec.  17  at  1% 
and  Jan.  18  at  1,  London :  Off.  Ass.  Lee ;  Sols.  J.  &  '•  H> 
Linklater  &  Co.,  7,  Walbrook,  London.— -Pet.  f.  Dec.  3. 

IFor  continuation  of  Gazette,  seep*  613.] 
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LONDON,  DECEMBER  11,  1858. 

As  oar  columns  are  open  to  all  discussions  in  any 
way  connected  with  jurisprudence,  however  wo  may 
differ  from  the  writer,  we  have  printed  three  letters  of 
a  correspondent  signing  himself  "  W.  F.,"  in  which 
he  attempts  to  justify  the  proceedings  of  the  Pope  rela- 
tive to  the  Jewish  child  in  the  well-known  Mortara 
case. 

In  his  first  letter,  (ante,  p.  443),  he  proposes  "to 
consider,  merely  as  a  question  of  foreign  jurisprudence, 
how  far  the  decision  of  the  Pope  in  the  case  of  the 
Jewish  child  differs  from  that  which  would  or  might 
be  the  decision  of  the  Court  of  Chancery  in  a  similar 
case."  He  states  the  facts  to  be  as  follows : — "  A 
Jewish  boy,  old  enough  to  learn  and  understand  a  Chris- 
tian catechism,  is  baptised  by  a  Christian  servant,  (whom 
the  father  kept,  contrary  to  law,  in  his  service),  and 
by  the  Roman  law  is  placed  in  Christian  guardianship. 
It  happens  in  this  case  (so  it  is  stated)  that  the  child, 
in  his  interviews  with  his  father,  (who  is  allowed  to 
visit  him),  wishes  to  remain  where  he  is.  His  exact 
age  is  not  mentioned;  I  understand  it  to  be  nearly 
seven.  The  father  for  some  short  time  acquiesced  in 
the  child  being  brought  up  as  a  Christian.  He  now 
demands  him  back,  and  his  application  is  refused.'9 


"  W.  F."  then  argues,  or  rather  insinuates,  that  as  the 
father,  "  by  allowing  his  child  to  be  in  the  hands  of 
one  who  he  knew  was  bound  by  her  religion  to  and 
would  baptise  it,  if  in  danger  of  dying"  and  as  the 
child  asserted  its  right  to  be  a  Christian,  the  Court  of 
Chancery  would  not,  in  a  similar  case,  order  the  child 
to  be  delivered  to  the  father. 

Subsequently,  in  reply  to  an  able  letter  of  our  cor- 
respondent "  M.  S.  O.,"  ( from  whom  we  publish  a  con- 
cluding letter  in  the  present  number),  he  becomes  rather 
bolder,  for  what  reason  we  cannot  conceive,  and  he 
maintains  that  "  the  Pope's  conduct  in  this  case  was  in 
substantial  accordance  with  the  principles  of  our  own 
equity  jurisprudence." 

The  real  facts  of  the  case  are,  we  believe,  as  follows  :— 
A  Jew,  named  Mortara,  took  into  his  employment,  as 
a  menial,  a  Christian  woman,  who  secretly  baptised 
his  child  When  only  twelve  months  old,  and  six  years 
afterwards  the  officers  of  the  inquisition,  hearing  of  the 
baptism  of  the  child,  forcibly  took  him  away  from  his 
father,  who  up  to  that  moment  was  ignorant  of  the 
rite  of  baptism  ever  having  been  administered.  The 
father  never  acquiesced  in  the  child  being  brought  up 
as  a  Christian,  and  the  Pope  has  refused  the  father's 
earnest  and  repeated  solicitations  to  have  his  child 
delivered  to  him.  These  are  the  facts  as  stated  by 
"  M.  8. 0.,"  and  they  are  rather  faintly  contradicted  by 
"  W.  F."    For  although,  with  reference  to  the  denial 
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that  the  child  was  ever  instructed  in  Christianity  until 
he  was  forcibly  removed,  "  W.  F."  says  "  it  is  contrary 
to  all  the  authentic  statements  of  the  case  he  had 
seen/9  we  can  only  say,  if  he  has  seen  them,  why  does 
he  not  produce  them?  Why  does  he  leave  every- 
thing to  inference  and  probability?  asks  "M.  S.  0." 
in  his  letter  published  in  this  number.  Why  does  he 
merely  state,  in  his  first  letter,  that  the  child  "was 
old  enough  to  learn  and  understand  a  Christian  cate- 
chism?" and  state  in  his  third  letter,  "  that  it  was  not 
likely  that  a  Roman  Catholic  servant  would,  during  a 
period  of  seven  years,  leave  the  child  uninstructed  V9 
If  he  could  produce  authentic  statements  of  the  case, 
ail  these  guesses  at  the  truth  would  be  utterly  super- 
fluous. 

He  does  not  venture  to  state  that  the  father  was 
aware  that  the  rite  of  baptism  had  been  administered, 
or  that  he  had  any  reason  to  suspect  that  the  servant, 
engaged,  not  as  a  governess  or  teacher,  but  as  a  menial, 
had  tampered  with  the  faith  of  his  child. 

When,  therefore,  "  W.  F ."  challenges  our  correspon- 
dent "  M.  S.  0."  "  to  find  a  single  case  in  equity  to  shew 
that  a  father  in  this  country  could  do  what  ho  main- 
tains Mortara  might" — that  is  to  say,  educate  his  own 
child — we  cannot  but  think  that  "  W.  F."  would  have 
acted  more  reasonably  if  he  had  produced  a  single  bona 
fide  authority  in  support  of  his  supposed  analogy  be- 
tween the  Mortara  case  and  the  principles  laid  down 
by  our  own  equity  judges. 

It  is  true  that  he  has  cited  cases;  but,  even  if  they 
were  applicable  to  his  imaginary  facts,  they  are  stated 
with  such  inaccuracy  as  to  startle  those  who  are  ac- 
quainted with  them,  and  to  mislead  those  who  are  not. 

He  first  begins  by  stating,  that  in  the  case  of  Shelley 
v.  Westbrooke  ( Jac.  266,  note)  the  Court  of  Chancery 
"  laid  it  down  that  it  would  not  suffer  a  child  to  remain 
with  a  sceptical  parent."  Now,  in  this  case,  Lord  Eldon 
studiously  forbears  from  deciding  what  the  Court  might 
feel  itself  authorised  to  do,  upon  the  ground  of  the  pro- 
bable effect  of  the  father's  principles  upon  the  educa- 
tion of  his  children,  and  he  proceeded  solely  upon  his 
conduct  as  the  result  of  his  principles.  In  that  case 
the  father  had  deserted  his  wife,  and  had  unlawfully 
cohabited  with  another  woman.  The  wife  had  taken 
one  child  with  her  to  her  father's,  where  another  was 
soon  afterwards  born.  The  children  were  afterwards 
maintained  by  their  mother  and  her  father  until  her 
death.  The  grandfather  having  made  a  settlement  on 
the  children,  Lord  Eldon  very  justly  restrained  Mr. 
Shelley  from  getting  possession  of  them.  Indeed,  it 
will  be  found,  upon  reference  to  the  cases  upon  this 
subject,  that  the  Court  of  Chancery  never  takes  from  a 
father  the  custody  of  his  children,  except  when  he  is 
guilty  of  gross  profligacy,  or  is  addicted  to  drunkenness, 
and  his  habits  are  such  as  must  inevitably  contaminate 
their  morals  if  left  with  him;  (see  Wellesley  v.  The 
Duke  of  Wellington,  2  Russ.  1 ;  2  Bligh,  N.  S.,  124, 
and  the  cases  there  cited);  or  where  he  has  deserted  or 
been  guilty  of  gross  ill-treatment  and  cruelty  towards 
his  children,  such  as  to  shew  that  his  authority  as  a 
parent  ought,  for  the  benefit  of  the  children,  to  be 
superseded  by  that  of  the  Court  of  Chancery.  (  Whit- 
field v.  Hales,  12  Ves.  492).  These  authorities,  how- 
ever, do  not  assist  the  argument  of  "  W.  F." 


He  next  cites  Lyons  v.  Blenkin  (1  Jac.  245)  on  the 
subject  of  acquiescence ;  but  in  the  Mortara  case  there 
was,  we  believe,  no  acquiescence  on  the  part  of  the 
father;  and  even  "  W.  F.,"  who  is  not  likely  to  under- 
state his  case,  only  says,  "  the  father  for  some  short  tmt 
acquiesced  in  the  child  being  brought  up  an  a  Chris- 
tian." Now,  in  Lyons  v.  Blenkin  the  father  had  gi?en 
up  one  of  his  children  to  relatives  for  fourteen  yean, 
and  two  other  children  for  ten  years ;  and  after  such  a 
lapse  of  time  the  Court  refused  to  remove  the  children 
from  the  custody  of  the  relatives  with  whom  the  father 
himself  had  placed  them.  We  cannot  see  how  this 
case  justifies  that  of  Mortara. 

He  then  states,  that  in  the  case  of  Talbot  v.  The  Earl 
of  Shrewsbnry  (4  My.  &  C.  683)  "  the  Court  laid  it 
down  that  a  father  had  no  right  absolutely  to  prescribe 
that  a  child  should  be  brought  up  in  his  religion." 
Lord  Cottenham,  however,  in  that  case,  treats  it  as 
clear  that  the  expression  of  the  father's  wish,  as  to  the 
faith  in  which  his  children  should  be  educated,  ought, 
even  after  his  death,  to  be  attended  to  by  the  Court; 
and  he  held,  moreover,  that  the  appointment  of  a  Ro- 
man Catholic  priest  as  sole  guardian  of  his  children  wis 
sufficient  evidence  of  his  intention  that  they  should  be 
brought  up  as  Roman  Catholics. 

"  W.  F."  next  ventures  to  assert,  that  in  Talbot  t. 
The  Earl  of  Shrewsbury  "  the  Court  declined  to  change 
the  custody  of  a  child  of  tender  years  (under  ten)  for 
the  purpose  of  his  being  brought  up  in  the  religion  of 
his  father." 

Now,  in  that  case,  Lord  Cottenham  declined  to  take 
the  testator's  daughter  (not  his  son)  from  her  mother 
(a  Protestant)  solely  on  account  of  the  tender  age  of  the 
child,  who  was  then  between  eight  and  nine  years  old, 
and  of  the  strong  medical  testimony  that  she  was  of  a 
very  weak  constitution,  and  therefore  required  the  at- 
tention of  a  mother  to  her  health.  But  although  the 
child  was  left  with  her  mother,  it  was  because  nothing 
was  apprehended  by  leaving  a  child  of  that  age  "  in  the 
care  of  a  mother  not  of  the  same  faith,  when  bgovtrwm 
had  been  provided  for  the  child  of  the  same  faith  at  her 
father."  And  although  the  mother  continued  tempo- 
rarily in  charge  of  the  child,  Lord  Cottenham  said  that 
the  guardian  (the  Roman  Catholic  priest)  must  be  con- 
sidered as  having  the  custody  of  the  child.  The  child  was 
afterwards  taken  from  her  mother,  and  wliat  the  reaolt 
would  have  been  had  she  not  been  in  a  free  country, 
those  living  under  the  Roman  law  can  tell,  for  they 
best  know  what  is  likely  to  take  place  when  the 
guardianship  of  an  heiress  is  committed  to  a  priest,  and 
her  education  is  confined  to  the  precincts  of  a  nunnery. 

But  to  return  to  «<  W.  F.V  next  assertion  with  re- 
ference to  Talbot  v.  The  Earl  of  Shrewsbury.  He  says 
that  "  the  cardinal  rule  there  laid  down  (as  is  well 
known)  was  the  consideration  of  the  real  welfare  of  the 
child,  which  is  deemed  paramount  to  the  mere  right  of 
the  parent,  though  both  are  consulted  as  much  Si  po* 
sible."  Now,  there  was  no  such  rule  laid  down  1a  that 
case,  but  Lord  Cottenham  did  say,  that  "uatbif  can 
be  more  dear  to  a  father  than  regulating  the  fdigum 
education  of  his  child.9*  And  although  it  was  unneces- 
sary to  decide  the  question,  it  was  clear  that  his  Lordship 
was  of  opinion  that  no  pecuniary  benefit  which  mijht 
accrue  to  the  child  would  justify  the  Court  in  bringing 
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him  up  in  a  different  faith  to  that  intimated  by  the 
wishes  of  his  father;  for  his  Lordship  said  that  he 
"  wished  to  guard  against  its  being  supposed  that  the 
religious  faith  in  which  the  child  was  to  be  brought  up 
was  to  be  a  matter  of  barter  in  the  court." 

How,  therefore,  a  Roman  lawyer  could  possibly  con- 
sider that  the  case  of  Talbot  v.  The  Earl  of  Shrewsbury, 
which  in  the  strongest  manner  possible  admits  and 
enforces  the  power  of  a  father  to  regulate,  even  after 
his  death,  the  religious  education  of  his  child,  autho- 
rises or  justifies  the  abduction  of  his  child  during  his 
lifetime,  for  the  purpose  of  being  brought  up  in  a  dif- 
ferent faith,  we  cannot  conceive.  But  we  do  think  that 
from  that  case  the  Pope  and  his  narrow-minded  advisers 
might  learn  a  lesson  of  toleration  more  in  accordance 
with  the  spirit  of  Christianity  and  the  laws  of  civilised 
nations  than  the  course  of  conduct  which  they  have 
thought  proper  to  pursue. 

As  we  have  before  observed,  all  that  such  cases  as 
Talbot  v.  The  Earl  of  Shrewsbury  decide  is,  that  the 
Court  will,  after  the  death  of  the  father,  attend  to  his 
wishes,  either  express  or  implied,  as  to  the  faith  in 
which  his  children  are  to  be  educated. 

It  is  true,  that  if  children  have  been  for  several  years 
brought  up  in  a  different  faith  from  that  professed  by 
their  father,  the  Court  will  not  make  any  alteration  in 
the  course  of  their  religious  education  after  the  father's 
death  without  the  gravest  consideration,  and  an  exa- 
mination of  the  children  as  to  their  own  wishes  and 
convictions.  (See  Witty  v.  Marshall,  1  Y.  &  C.  C.  C. 
68;  Stourton  v.  Stourton,  3  Jur.,  N.  S.,  part  1,  p.  527  ; 
and  In  re  Fallons,  Minors,  5  Ir.  Eq.  Rep.  330,  cited  in 
Be  Kellers,  Minors,  Id.  328). 

All  these  cases,  some  of  which  are  cited  by  "  W.  F.," 
do  not  in  any  way  assist  him  in  the  task  he  has  under- 
taken, for,  it  will  be  observed,  they  all  turn  upon  the 
education  of  the  children  after  the  father's  death,  and 
in  all  of  them  the  most  tender  consideration  is  paid 
to  the  wishes  of  the  father  and  the  interests  of  his 
children. 

We  cannot,  however,  conceive  why  u  W.  F."  should 
have  adduced  any  authorities  upon  the  subject  of  laches, 
for  he  admits  "  that  the  ground  of  laches  in  the  legal 
guardian — that  is,  the  father — could  not,  upon  the 
principles  of  our  Courts,  vindicate  the  Roman  Court." 

He  also  admits  that  such  a  "  complication"  (for  by 
this  term  be  describes  the  Mortara  case)  "has  not 
arisen,  and  could,  indeed,  hardly  arise,  in  this  coun- 
try." With  this  observation  we  entirely  concur.  But 
then  he  seeks  to  justify  such  proceedings  by  the  prin- 
ciples of  our  own  jurisprudence. 

Assuming  (as  is  stated  by  "  W.  F.")  that  by  the 
Roman  law  it  is  illegal  for  a  Jew  to  engage  a  Christian 
servant,  and  even  assuming  the  father,  in  this  instance, 
to  have  known  that  the  servant  might,  in  case  of  ill- 
ness, baptise  his  child,  surely  there  are  no  cases  to  be 
found  in  the  English  Reports,  the  principles  of  which 
would  justify  the  Pope,  in  consequence  of  the  baptism 
of  the  child  by  the  servant,  in  taking  away  the  child 
from  the  custody  of  his  father.  Suppose  a  Roman  Ca- 
tholic father  had  a  Protestant  nurse  for  his  child,  and 
this  nurse,  unknown  to  the  father,  so  far  exceeded  her 
duties  as  to  instruct  the  child  in  the  tenets  of  her  own 
religion,  (and  this  was  more  than  Mortara's  servant 


did),  is  there  a  single  decision  to  be  found  in  our  Re- 
ports which  would,  under  such  circumstances,  justify 
the  Court  in  taking  the  child  from  the  father  in  order 
to  educate  him  in  the  religion  of  the  nurse  ? 

But  then  "  W.  F."  says  the  father  knew  what  the 
Roman  law  was,  viz.  that  on  the  baptism  of  a  Jewish 
child,  though  unknown  to  or  contrary  to  the  wishes  of 
the  father,  the  child  should  be  given  up  to  the  State. 
And  this,  he  adds,  "  raises  a  curious  problem ;"  by 
which  we  presume  he  means,  that  *'  at  Rome  we  must 
do  as  Rome  does ;"  and  that  the  Jew,  as  he  lives  under 
her  dominion,  has  no  reason  to  complain.  Be  this  so, 
it  is  true  that  it  is  the  misfortune  of  Mortara  to  live 
under  the  laws  of  Rome;  but  that  does  not  justify 
their  gross  inhumanity.  Upon  this  the  almost  unani- 
mous voice  of  Europe  has  already  given  its  verdict. 

But  then  "  W.  F."  states  that  the  baptised  child 
asserts  its  right  to  be  a  Christian !  As  if  a  child  of 
tender  years,  taken  forcibly  away  from  its  father  and 
home,  surrounded  by  strangers,  alternately  tempted 
and  intimidated,  could  or  dare  exercise  any  volition, 
or,  if  it  did,  that  its  voice  would  reach  the  open  air. 
Assuming  that  the  child  is  of  a  fit  age  to  make  choice 
of  its  religion,  who  can  believe  that  in  a  country  where 
such  a  deed  could  be  perpetrated  it  would  have  a  free 
choice? 

We  own  we  cannot  share  with  "  W.  F."  in  the  alarm 
which  he  feels  as  to  the  consequence  of  a  decree  for  the 
delivery  up  of  the  child  to  its  father,  viz.  "that  the 
child  would  be  forcibly  circumcised,  and  thus  there 
would  he  a  double  violence  to  the  soul  and  body  of  the 
child."  With  regard  to  circumcision,  the  humanity  of 
"  W.  F."  need  not,  we  think,  be  disturbed ;  and  if  he 
can  venture  to  read  a  book  which  has  not,  we  believe, 
an  extensive  circulation  in  the  States  of  the  Church, 
he  will  find  that  the  rite  of  circumcision  is  not  deferred 
to  so  late  an  age  as  he  seems  now  to  imagine ;  and  that, 
in  the  case  of  the  young  Mortara,  it  must  have  pre- 
ceded that  of  baptism. 

With  regard  to  the  violence  to  the  soul  of  the  chilJ, 
it  is  clear,  according  to  the  principles  of  our  jurispru- 
dence, illustrated  by  numerous  authorities,  which  we 
think  even  "  W.  F."  cannot  fail  to  comprehend,  that 
the  father  is  the  person  to  regulate  the  religion  of  his 
child,  and  to  prepare  his  soul  for  a  future  state. 
"W.  F.,"  in  assuming  the  danger  to  the  child's  soul, 
by  allowing  him  to  be  educated  by  his  father,  acts  in 
direct  opposition  to  these  principles,  and  forgets  that 
the  Jew  may  reasonably  entertain  the  same  fear  as  to 
the  result  of  an  education  in  the  religion  of  the  Pope. 

In  conclusion,  we  think  that  "  W.  F."  has  utterly 
failed  in  his  attempt  to  establish  even  the  remotest 
analogy  between  the  Mortara  case  and  the  decisions  of 
the  English  Court  of  Chancery;  and  we  cannot  but 
feel  some  degree  of  regret  that  a  member  of  the  English 
Bar,  while  becoming  the  apologist  of  the  proceedings  of 
the  Pope,  should  insuch  a  case  (doubtless  unconsciously) 
have  misrepresented  the  laws  of  his  country. 

We  proceed  with  the  statement  of  the  practice  and 
procedure  of  the  Court  for  Divorce  and  Matrimonial 
Causes  which  we  commenced  in  our  last  number. 

Proceedings  are  to  be  commenced  by  filing  a  petition. 
(Rule  1). 
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Every  such  petition  is  to  be  accompanied  by  an  affi- 
davit made  by  the  petitioner,  verifying  the  facts  stated 
in  the  petition,  of  which  the  petitioner  has  personal 
cognisance,  such  affidavit  to  be  filed  with  the  petition. 
(Kule  2). 

The  filing  of  such  petition  and  affidavit  in  the  re- 
gistry is  the  formal  commencement  of  a  suit. 

All  petitions  in  causes  of  which  the  full  Courts  have 
exclusive  cognisance  mu9t  be  addressed  "  To  the  Court 
for  Divorce  and  Matrimonial  Causes."  (Evans  v. 
Evans,  1  Swab.  &  Trist.  78). 

By  sect.  27,  "  every  such  petition  shall  state,  as  dis- 
tinctly as  the  nature  of  the  case  permits,  the  facts  on 
which  the  claim  to  have  such  marriage  dissolved  is 
founded." 

A  petition  should  contain  a  distinct  averment  of  the 
ground  or  grounds  on  which  relief  is  prayed :  e.  g.  a 
petition  for  dissolution  presented  by  a  wife,  on  the 
ground  of  adultery  and  desertion,  should  contain  a  dis- 
tinct averment  that  such  adultery  has  been  committed 
and  desertion  taken  place.  It  is  not  sufficient  in  such 
a  case  that  the  petition  should  detail  a  series  of  circum- 
stances from  which  adultery  and  desertion  might  be 
inferred.  (Pyne  v.  Pyne,  1  Swab.  &  Trist.  80).  It  may 
be  right  to  state  some  circumstances  in  such  a  petition, 
but  care  should  be  taken  not  to  plead  evidence.    (lb.) 

The  Form  No.  3  contains,  inter  alia,  an  allegation  to 
the  effect,  that,  after  the  marriage  had  taken  place,  the 
petitioner  lived  and  cohabited  with  the  respondent.  Is 
this  to  be  considered  a  necessary  ingredient  in  every 
such  petition  ?  We  submit  that  it  is  both  unnecessary 
and  in  technical.  Apply  this  test :— Suppose,  imme- 
diately after  the  celebration  of  the  marriage,  the  parties 
to  it  should  part  at  the  altar,  ( which  not  unfrequently 
happens  where  persons  intermarry  without  the  con- 
sent of  parents),  and  not  afterwards  live  together  as 
roan  and  wife,  but  the  wife  should  commit  adultery ; 
would  a  petition  by  the  husband  in  such  a  case  be  bad 
for  not  alleging  cohabitation?  It  appears  to  us  that 
matters  of  this  kind  might  more  properly  be  left  to 
be  pleaded  in  bar  of  the  suit,  when  they  might  or 
might  not,  according  to  the  character  of  other  circum- 
stances, be  set  up  as  a  good  defence  under  the  31st 
section ;  and  we  think,  that  as  there  may  be  a  good 
marriage  without  consummation  by  bodily  knowledge, 
(since  consensus  non  concubitus  facit  nuptias.  Co. 
Litt.  33),  a  petition  goes  beyond  the  legitimate  limits 
to  aver  it,  and  presents  a  case  within  the  provisions  of 
the  31st  section,  if  it  alleges  the  solemnisation  of  a 
marriage  in  due  form  of  law,  and  a  breach  of  the  mar- 
riage contract  by  a  subsequent  commission  of  acts,  or 
an  act  of  adultery. 

Petitions  for  the  reversal  of  a  decree  of  judicial  sepa- 
ration must  set  out  the  grounds  upon  which  the  peti- 
tioner relies,  as  in  Form  No.  14. 

Where  there  has  been  desertion,  it  must  state  that 
such  desertion  was  for  reasonable  cause,  and  set  it  forth. 

Any  petition  needing  amendment  may  be  withdrawn 
and  amended,  the  amended  petition  to  be  served  de  novo 
on  the  respondent.  (Wright  v.  Wright,!  Swab.& 
Trist.  80). 

Where  it  is  intended  to  apply  to  the  Court  for  leave 
to  amend  a  petition,  notice  of  the  intended  application 
should  be  given  to  the  opposite  party.    (lb.) 


Together  with  the  petition  for  a  decree  of  nullity  of 
marriage,  or  for  judicial  separation,  or  for  a  dissolu- 
tion of  marriage,  or  in  a  suit  for  jactitation  of  marriage 
an  affidavit  shall  be  filed,  verifying  the  same,  so  fir  as 
the  petitioner  is  able  to  do  so,  and  negativing  collusion 
and  connivance  between  the  petitioner  and  the  other 
party  to  the  marriage.  (Sect.  41 ).  Rule  3  is  an  echo 
of  the  conclusion  of  this  clause. 

The  above  section  and  the  2nd  rule  are  to  be  read 
together.  So  construed  they  leave  the  petitioner  at 
liberty  to  depose  to  any  allegation  in  the  petition  as 
being  true  to  the  best  of  his  belief,  as  well  as  to  verify 
such  allegations  as  lie  within  his  or  her  "  personal  cog- 
nisance." (  Taurle  v.  Towrle,  27  L.  J.,  Mat.  Cas^  52). 
Rule  3  provides,  that  in  cases  where  a  decree  is  sought 
under  the  41st  section,  the  petitioner's  affidavit,  filed 
with  his  or  her  petition,  shall  further  state  that  no  col- 
lusion or  connivance  exists  between  the  petitioner  sod 
the  other  party  to  the  marriage,  or  alleged  marriage. 

As  a  means  of  confining  the  petitioner's  evidence  to 
the  issues,  and  of  setting  limits  to  its  amount,  as  well 
as  for  giving  the  opposite  side  fair  notice,  we  think  it 
would  be  a  great  practical  improvement  to  ingraft  upon 
sect.  41  an  enactment,  that,  together  with  the  petition 
and  affidavit,  particulars  of  the  petitioner's  grounds  of 
complaint,  specifying  time  and  place,  shall  be  filed,  and 
the  petitioner  be  precluded  from  going  into  proof  of 
any  matters  not  so  particularised. 

The  affidavit  of  the  petitioner  under  sect.  41  is  a 
preliminary  step  merely :  it  gives  the  security  of  the 
oath  of  the  party  that  the  proceeding  is  bona  fide 
No  person  is  allowed  to  commence  a  proceeding  with- 
out pledging  himself  on  oath  to  the  truth  of  the  facts 
within  his  knowledge  upon  which  the  proceeding  is 
founded.  ( Per  the  Judge  Ordinary  in  Deane  v.  Vent, 
1  Swab.  &  Trist.  90). 

Every  petitioner  who  files  a  petition  and  affidavit 
shall  forthwith  issue  a  citation,  to  be  served  on  the  re- 
spondent in  the  cause,  according  to  the  Form  No.  1,  aad 
a  similar  citation  shall  be  served  upon  any  party  in- 
tended to  be  made  a  co-respondent.    (Rules  4  and  $). 

Every  citation  shall  be  on  parchment,  and  be  taken, 
together  with  a  praecipe,  to  the  registry,  and  there  shall 
be  signed  and  sealed.    (Rule  7). 

The  party  applying  for  a  citation  to  be  sealed  shall, 
on  depositing  the  praecipe  in  the  registry,  give  an  ad- 
dress within  three  miles  of  the  General  Post-office,  at 
which  it  shall  be  sufficient  to  leave  all  notices,  instru- 
ments, and  other  proceedings  not  by  the  Rules  aad 
Orders  expressly  requiring  personal  service.  (Rule  8). 

The  form  of  citation,  as  given  in  the  Rales  and 
Orders,  is  applicable  only  to  service  in  England.  (R*- 
botham  v.  Robotham,  1  Swab.  &  Trist.  75;  27  L.  J., 
Mat.  Cas.,  33). 

Whenever  it  becomes  necessary  to  give  a  notice  to  the 
opposite  party  in  the  cause,  such  notice  shall  be  in 
writing,  signed  by  the  party,  or  by  his  or  her  proctor* 
solicitor,  or  attorney.    (Rule  48). 

Service,  either  personal  or  substituted,  of  copies  of 
the  petition  and  citation  upon  the  respondent  and  co- 
respondent in  the  cause  must  be  effected  as  directed  hy 
the  following  enactments  and  rules: — 

By  sect.  33,  any  husband  may  claim  damages  from 
any  person  for  adultery,  and  the  petition  shall  he 
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served  on  the  alleged  adulterer  and  the  wife,  unless 
the  Court  shall  dispense  with  such  service,  or  direct 
some  other  service  to  he  substituted. 

By  sect.  42,  "every  petition  praying  a  decree  of 
nullity  of  marriage,  or  a  decree  of  judicial  separation, 
or  a  dissolution  of  marriage,  or  decree  in  a  suit  of  jacti- 
tation of  marriage,  shall  be  served  on  the  party  to  be 
affected  thereby,  either  within  or  without  her  Majesty's 
dominions,  in  such  manner  as  the  Court  shall  by  any 
general  or  special  order  direct :  provided  that  the  Court 
may  dispense  with  such  service  altogether,  if  it  shall 
seem  necessary  or  expedient  so  to  do." 

The  petition  for  restitution  of  conjugal  rights,  as  be- 
fore said,  is  not  specified  either  in  sects.  41  or  42  as  being 
to  be  served  on  the  party  affected  thereby.  This  appears 
to  be  a  casus  omissus.  It  is  also  observable  that  the 
words  in  this  clause,  "  party  to  be  affected  thereby," 
seem  only  applicable  to  the  other  party  to  the  marriage, 
and  do  not,  consequently,  make  service  of  the  petition 
necessary  on  the  person  with  whom  any  husband  or 
wife  is  alleged  .to  be  guilty  of  adultery;  nor  is  this 
accomplished  by  the  33rd  section,  that  section  being 
confined  to  petitions  containing  a  claim  of  damages. 

The  omissions  of  the  Legislature,  however,  in  these 
respects,  are  possibly  made  good  by  the  6th  rule,  which 
directs  that  "  to  each  respondent  in  the  cause  shall  be 
delivered  a  copy  of  the  petition,  certified  under  the  seal 
of  the  court." 

Personal  service  of  a  citation  shall  be  effected  by 
leaving  a  copy  of  the  citation  with  the  party  cited,  and 
producing  the  original,  if  required  by  him  or  her  so 
to  do.    (Rule  11). 

After  personal  service  of  a  citation  has  been  effected, 
the  citation,  with  the  certificate  of  service  indorsed 
thereon,  shall  be  forthwith  returned  into  and  filed  in 
the  registry.     (Rule  13). 

Where  personal  service  cannot  be  effected,  applica- 
tion may  be  made  to  the  Judge  Ordinary,  upon  motion 
in  open  court,  to  substitute  some  other  mode  of  service, 
or  to  dispense  with  service  altogether.    (Rule  10). 

A  principal  object  of  the  Legislature  in  requiring 
that  the  alleged  adulterer  should  be  made  a  co-respond- 
ent to  the  petition  was,  that  he  might  have  an  oppor- 
tunity of  vindicating  his  character.  Where,  therefore, 
in  any  other  proceeding,  he  has  had  such  opportunity, 
and  not  availed  himself  of  it,  it  seems  that  the  Court 
will,  upon  that  ground  alone,  dispense  with  service  of 
the  citation  and  petition  on  the  co-respondent.  (  Tom- 
kin  v.  Tomkin,  27  L.  J.,  Mat.  Cas.,  54). 

So,  where  the  husband  had  recovered  substantial  da- 
mages in  an  undefended  action  for  criminal  conversa- 
tion against  the  alleged  adulterer,  who  was  an  officer  in 
her  Majesty's  army,  and  was  with  his  regiment  at  the 
Cape  of  Good  Uope,  the  Court  granted  an  order  for 
dispensing  altogether  with  service  of  the  citation  and 
petition  on  the  co-respondent.    (lb.) 

And  where  the  wife  was  living  in  a  brothel  as  a 
prostitute,  and  the  persons  with  whom  the  adultery 
had  been  committed  were  unknown  to  the  husband, 
the  Court  granted  an  order,  under  sect.  28,  that  the 
petitioner  might  be  excused  from  making  a  co-re- 
spondent to  the  petition.  (Hooke  v.  Hookey  27  L.  J., 
Mat.  Cas.,  61). 

But  the  circumstances,  that  a  husband  had  brought 
an  action  for  criminal  conversation,  and  recovered  da- 


mages against  the  alleged  adultere,  do  not  constitutes 
such  "special  grounds"  as  will  be  allowed  by  the 
Court,  under  the  28th  section  of  the  20  &  21  Vict. 
c.  85,  for  excusing  a.  petitioner  from  making  the  al- 
leged adulterer  a  co-respondent  to  the  petition.  ( In  re 
Armitage's  Divorce,  4  Jur.,  N.  S.,  part  1,  p.  56 ;  1  Swab. 
&  Trist.  71). 

Where  it  sufficiently  appears  that  the  respondent  is 
abroad,  the  petitioner  is  bound  to  make  every  effort  he 
can  to  discover  his  address;  and  to  entitle  himself  to 
an  order  that  personal  service  of  the  citation  shall  be 
dispensed  with,  and  substitutional  service  be  allowed,  the 
petitioner  must  make  out  the  impossibility  of  effecting 
personal  service.  It  must  appear  necessary  to  exercise 
the  dispensing  power.  (Robotham  v.  Robotham,  27  L.  J., 
Mat.  Cas  ,  33;  1  Swab.  &  Trist.  73;  Chandler  v.  Chan- 
dler,  27  L.  J.,  Mat.  Cas.,  35). 

Where  there  was  evidence  that  the  respondent  was 
resident  at  New  York,  the  Judge  Ordinary  recom- 
mended that  the  citation,  and  a  copy  of  the  petition, 
with  instructions  to  send  back  the  citation  when  served, 
with  an  affidavit  of  service,  should  be  sent  out  to  the 
British  consul.  (Robot ham  v.  Robotham,  1  Swab.  & 
Trist.  75).  "  The  main  question  is,"  said  Sir  C.  Cress- 
well  in  the  latter  case,  "  whether  you  have  shewn  a 
practical  impossibility  of  serving  the  husband." 

Before  a  party  can  proceed  after  the  service  of  a  cita- 
tion, unless  by  the  express  leave  of  the  Court,  an  ap- 
pearance must  have  been  previously  entered  by  or  on 
the  behalf  of  the  party  cited,  or  an  affidavit  of  personal 
service  of  the  citation  must  have  been  filed  in  the  re- 
gistry.   (Rule  9}. 

Every  entry  of  an  appearance  shall  be  accompanied 
by  an  address  within  three  miles  of  the  General  Post- 
office,  at  which  it  shall  be  sufficient  to  leave  all  notices, 
instruments,  and  other  proceedings.  (Rulel2).  (See 
Rule  8  as  to  a  petitioner's  address). 

Within  twenty-one  days  from  the  service  of  the 
citation  the  respondent  shall  file  his  or  her  answer  in 
the  registry,  otherwise  the  petitioner  shall  be  at  liberty 
to  proceed  to  proof  of  the  petition.  A  form  of  answer 
b  given,  No.  4.    (Rule  14). 

(To  be  continued). 


JUDICIAL  DELICACY  IN  IRELAND. 

If  from  having  been  counsel  in  the  matter  which 
comes  before  him,  or  for  any  other  reason,  an  English 
judge  feels  that  he  has,  or  may  be  suspected  to  have, 
a  bias,  that  circumstance  is  sufficient  to  induce  him  to 
abdicate  his  judicial  functions  for  the  occasion,  or  to 
seek  the  aid  of  an  assessor.  But  in  Ireland,  if  we  may 
credit  the  newspaper  reports  of  a  recent  hearing  be- 
fore the  Master  of  the  Rolls  there,  in  the  case  of  Malone 
v.  O'Connor,  (see  Saunders's  News  Letter  for  Nov.  23, 
and  The  Daily  Express,  same  date),  it  seems  that  Caesar's 
wife  may  be  suspected,  and  welcome. 

The  title  of  the  present  possessor  of  the  large  estates 
formerly  belonging  to  the  Hon.  Anthony  Malone,  after 
having  sustained,  without  further  scathe  than  an  ad- 
vantageous compromise,  a  protracted  litigation,  in- 
volving a  Chancery  suit,  two  jury  trials,  (one  lasting 
eight  and  the  other  nine  days),  and  two  appeals  to  the 
House  of  Lords,  {Malone  v.  O'Connor,  2  Dm.  &  Wal. 
520;  a  Connor  v.  Malone,  6  CI.  &  Fin.  572;  Malone 
v.  Malone,  8  CL  &  Fin.  179),  is  now  again  contested 
by  a  new  claimant,  who  alleges  that  the  evidence  of 
his  title  had  been  suppressed  by  the  fraud  of  his  mother 
(since  dead)  and  his  younger  brother,  (the  former 
plaintiff);  tne  main  question  in  the  present  suit  being, 
whether  the  petitioner  is  a  legitimate  and  the  eldest 
son  of  a  certain  Richard  Malone,  and  so  entitled  under 
the  equitable  limitations  in  the  Hon.  Anthony  Malone's 
will. 
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It  appears  that  Richard  Malone  cohabited  with  the 
petitioner's  mother  under  the  sanction  of  a  marriage 
ceremony  performed  by  a  degraded  Roman  Catholic 
priest,  and  therefore  void.  They  had  six  children- 
Francis,  Richard,  Catherine,  Anthony,  Margaret,  and 
John. 

The  first  suit  was  instituted  bv  John  Malone,  claim- 
ing to  be  the  only  son  born  after  a  second  and  valid 
marriage  of  his  parents,  which  he  and  his  mother  in 
the  first  instance  dated  in  January,  1801,  but  which,  on 
the  existence  of  the  elder  brother  Anthony,  who  was 
born  in  July,  1801,  being  pointed  out,  the  mother 
swore  took  place  in  Januarv,  1802.  John  obtained  a 
verdict  from  a  jury  in  1837;  but  a  second  trial,  in 
1840,  after  occupying  nine  days,  ended  in  the  dismissal 
of  the  jury,  who  were  unable  to  agree.  In  those 
trials  the  present  Master  of  the  Rolls  was  engaged  as 
counsel  for  John,  with  more  than  professional  ardour, 
having,  it  is  said,  assured  the  jury  that  he  was  con- 
vinced in  his  heart  and  conscience  that  the  plaintiff 
was  entitled  to  succeed.  At  those  trials  no  certificate  of 
the  marriage  was  produced,  but  there  was  an  entry  in 
tlie  registry  of  the  chapel  where  the  ceremony  was  per- 
formed, of  a  marriage  in  January,  1801.  The  claimant 
In  the  present  suit  is  Anthony,  and  his  petition  alleged 
a  marriage  in  January,  1801 .  He  now  applied  for  leave 
to  amend,  by  stating  generally  that  his  parents  were 
married  before  his  birth,  and  deposed,  as  the  ground 
of  his  application,  that  since  the  filing  of  his  petition 
lie  had  procured  an  original  certificate  of  a  marriage  in 
Jebruary,  1800,  which  he  had  not  been  able  to  procure 
before,  but  of  which  the  respondents  were  aware.  Upon 
this  the  Master  of  the  Rolls  thought  it  consistent  with 
nis  office  to  make  the  following  observations:— 

."  He  would  allow  the  amendment  to  be  made,  but  in 
his  opinion  it  would  be  a  disadvantage,  not  an  advan- 
tage, to  the  petitioner.  It  was  not  fair  to  the  respon- 
dents to  omit  the  certificate  from  the  petition,  having 
regard  to  the  important  question  whether  in  fact  there 
had  been  a  marriage.  At  the  trial  he  (the  Master  of 
the  KoJls)  was  counsel  in  the  cause,  and  he  satisfied  the 
jury  „hat  it  was  an  error  to  give  the  date  of  the  mar- 
riage in  1801,  and  they  found  that  the  evidence  esta- 
blished a  marriage  in  1802.    Another  child  now  came 

•  i^SEr?  R"dJrep?58ented  that  the  marriage  took  place 
in  1 800.  Under  these  circumstances  it  was  unreasonable 
(he  was  not  offenug  any  opinion  whether  it  was  neces- 
sarv)  not  to  give  the  date  of  the  marriage,  and  the 
order  he  had  drawn  up  would  deprive  the  petitioner  of 
his  excluding  the  certificate.  He  would  not  permit  the 
amendment  to  be  made  until  the  costs  were  paid.  It  was 
not  clear  that  the  respondents  would  get  the  other  costs, 
but  at  aU  events  the  petitioner  would  be  obliged  to  pay  the 
costs  of  the  amendment  ....  It  had  been  said  that 
reputation  of  marriage  could  be  given  [in  evidence]; 
but  it  would  be  difficult  to  convince  a  jury  that  the 
reputation  of  marriage  should  prevail  over  the  sworn 
testimony  of  the  members  of  the  Malone  family,  who 
?o,!^WOrJ\.that  the  carriage  had  been  solemnised  in 
1802.  After  more  in  the  same  spirit,  his  Honor  con- 
cluded by  stating  that  the  former  suit  cost  7000/. 

It  is  difficult,  in  commenting  on  such  a  case  as  this, 
to  observe  the  respect  which  is  due  to  the  judgment- 
seat,  if  not  to  the  behaviour  of  the  judge.  In  a  suit 
to  recover  a  large  estate  by  one  who  was  no  party  to 
the  former  litigation,  under  all  the  difficulties  occa- 
sioned, as  he  represents,  by  the  conspiracy  of  his  mo- 
ther and  younger  brother  against  him,  and  the  con- 
ditions of  the  compromise  of  that  brother's  claim— a 
suit  of  which  the  merits  are  not  yet  known  to  the 
Court— an  application  is  made  to  amend  a  statement 
which,  though  substantially  correct,  the  petitioner  has 
since  found  reason  to  think  is  erroneous  in  detail.  The 
application  is  heard  by  a  judge  who  had  been  counsel 
for  one  of  thi^MUMeondenta,  the  plaintiff  in  the  old 


suit— counsel  in  a  suit  which,  if  the  claim  now  made 
is  just,  must  have  been  founded  on  gross  fraud  and  per- 
jury—counsel  for  the  pei-son  to  whom  that  fraud  is 
imputed.  The  judge,  while  he  cannot  deny  that  the 
amendment  is  due  of  right,  and  cannot  suggest  a  ream 
why  the  costs  of  it  should  not  abide  the  event  of  the 
cause,  is  unable,  after  the  lapse  of  nearly  twenty  yean, 
to  forget  the  ardour  with  which  he  advocated  a  suspi- 
cious and  unsuccessful  claim ;  tells  the  petitioner  that 
he  cannot,  and  ought  not,  to  succeed;  that  his  evidence 
(not  yet  heard)  is  worthless;  that  the  judge,  haTinr 
been  counsel  for  a  wholly  different  claim,  knows  aU 
about  this;  that  because  the  late  counsel  hopes  and 
knows  that  the  petitioner  must  and  will  fail,  ana  is  pro- 
bably too  poor  to  pay  all  the  respondents'  costs,  the 
judge  will  take  care  to  screw  a  portion  of  those  costs 
out  of  him,  whenever  he  has  the  petitioner  on  the  hip. 
After  this  exhibition,  will  it  be  said  that  the  occasional 
appointment  of  English  lawyers  to  the  Irish  Bench  is 
an  injustice  to  the  Irish  people? 


©orresponttence. 

THE  MORTARA  ABDUCTION  CASE. 

TO  THE  EDITOR  OP  "TUB  JURIST." 

Sir, — "  Debile  fundamentum,  fallit  opus,"  says  Noy. 
Your  correspondent  "  W.  F.,"  in  his  reply  of  the  27th 
November  to  my  letter  which  appeared  in  Ho.  201  of 
your  journal,  having  endeavoured,  by  a  new  version  of 
iacts,  to  support  the  analogy  which  in  his  previous 
letters  he  drew  between  the  abduction  of  Mortara  from 
his  parents  and  the  jurisdiction  exercised  over  infanta 
by  our  Court  of  Chancery,  it  is  not  too  much  for  me  to 
presume  that  he  admits  his  former  premises  to  have 
been  fallacious.  Having  attempted  an  analogy  between 
circumstances  totally  dissimilar,  "  W.  F."  is  now  floun- 
dering amongst  his  facts,  and  finds  himself  in  an  on- 
fortunate  predicament,  from  having  in  each  of  his  three 
letters  given  a  different  statement  of  the  facts  of  this 
case.  With  feelings  of  commiseration,  I  should  have 
left  him  to  extricate  himself  from  his  dilemma  in  any 
manner  he  pleased,  merely  suggesting  to  him  the  pro- 
priety of  having  a  clear  conception  of  the  ideas  con- 
stituting his  propositions  when  next  he  attempts  to 
reason  by  analogy,  had  he  not  in  his  last  letter  asserted 
that  "  beyond  all  doubt  the  facts  are  even  stronger  ii 
favour  of  the  Holy  See  than  he  stated  them."  I  ven- 
ture, therefore,  again  to  solicit  a  space  in  your  journal 
for  the  purpose  of  refuting  "  W.  F.'s"  new  version  of 
this  unhappy  case.  I  do  not,  however,  entertain  an/ 
hopes  of  convincing  him  of  the  error  into  which  he  has 
fallen,  for,  from  the  tenor  of  his  last  letter,  your 
readers  must  perceive  that  his  judgment  is  biased; 
nor  am  I  surprised  that  in  the  same  letter  assertion 
and  reiteration  should  take  the  place  of  argument ;  for 
"who,"  says  Locke,  "can  reasonably  expect  argu- 
ments and  conviction  from  him,  in  dealing  with  othera, 
whose  understanding  is  not  accustomed  to  them  in  bis 
dealings  with  himself?" 

In  his  first  letter  your  correspondent  6tated  the  facts 
thus — that  "  a  Jewish  boy,  old  enough  to  learn  and  un- 
derstand a  Christian  catechism,  is  baptised  by  a  Chris- 
tian servant,  and  is  placed  in  Christian  guardianship;" 
meaning  thereby  that  the  child  was  capable  of  under- 
standing the  catechism  at  the  time  it  was  baptised.  In 
my  reply  I  stated  that  Mortara  was  only  twelve  mentis 
old  at  the  time  the  rite  was  administered.  "  W.  F.,w  in 
his  answer  to  my  letter,  admits  my  statement  to  be 
correct.  It  follows  that  a  child  of  twelve  months  old 
could  not  understand  the  dogmas  of  Christianity;  but 
as,  to  draw  an  analogy  between  the  rules  of  our  Court 
of  Chancery  and  the  Papal  law,  it  is  necessary  to  prove 
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that  at  the  time  when  oar  Courts  refuse  to  deliver  a  child 
into  parental  custody  strong  religious  impressions  must 
have  been  produced  on  the  infant's  mind,  contrary  to 
the  faith  professed  by  the  father  or  guardian,  (Stourton 
v.  Stourton,  26  L.  J.,  Ch.,  354),  "  W.  F."  now  asserts 
that  my  denial  of  Mortara  ever  having  been  instructed 
in  Christianity  until  he  was  forcibly  removed  is  con- 
trary to  all  authentic  statements  of  the  case  which  he 
has  seen.  Where  are  his  authorities?  Why  does  he 
not  mention  them  ?  Why,  when  all  the  daily  journals 
of  London  and  Paris  have  published  official  documents 
confirmatory  of  my  narrative  of  the  facts  of  this  case, 
has  no  single  counter-statement  appeared  in  print? 
(  Vide  The  Times  of  the  9th  September,  and  documents 
printed  in  most  of  the  daily  ana  weekly  journals  by  the 
London  Committee  of  Deputies  of  British  Jews,  the 
Council  of  the  Evangelical  Alliance,  and  the  Israelite 
Consistories  of  the  Kingdom  of  Sardinia).  I  have  now 
before  me  a  copy  of  the  memorial  presented  to  the  Pon- 
tifical Government  on  behalf  of  the  parents  of  young 
Mortara,  in  which  they  demand  the  restitution  of  their 
child.  To  it  are  appended  a  certificate  of  Mortara's 
age  from  the  communal  record  office  of  Bologna,  and  a 
certificate  of  the  date  of  his  illness,  witnessed  by  the 

fovemmental  councillor  of  the  Pontifical  Commission  of 
lealth.  From  these  documents  it  appears  that  Mor- 
tara was  born  in  August,  1851,  was  seized  with  illness 
in  1852,  at  which  time  the  rite  of  baptism  is  said  to 
have  been  administered,  and  on  the  24th  June,  1858,  was 
taken  away  from  his  parents  by  the  Papal  authorities.  I 
may  ask  with  confidence  what  reliance  can  be  placed  upon 
the  authentic  (?)  statements  which  "  W.  F."  says  he  has 
seen,  when  not  only  he  does  not  cite  them,  but  having  in 
his  first  letter  asserted  that  the  child  was  old  enough 
to  understand  the  catechism  when  baptised,  and  in  his 
last  admitted  the  correctness  of  my  statement  of  the 
child's  age,  (which  is  confirmed  by  the  documents  just 
referred  to),  he  now  says,  "  It  is  not  likely  that  during  all 
that  period"  (i.  e.  from  the  time  of  the  baptism  to  the 
abduction)  "  the  Roman  Catholic  servant  would  leave 
the  child  un instructed."  We  are  not  now  discussing 
what  is  likely,  probable,  or  possible ;  we  are  at  issue 
upon  the  facts  upon  which  your  correspondent's  la- 
boured analogy  rests.  Having,  in  each  of  his  three 
letters,  varied,  altered,  and  amended  his  narrative,  it 
would  not  be  believed  by  any  jury  in  the  kingdom. 
After  having  talked  of  what  is  likely,  "  W.  F."  boldly 
asserts  that  the  child  was  instructed  in  Christianity 
before  its  abduction.  By  whom,  and  where  ?  This  is 
the  gist  of  the  question.  If  "  W.  F."  has  seen  an 
authentic  statement  of  this  most  material  fact,  what  is 
the  meaning  of  his  insinuating,  that  in  all  probability 
the  servant  girl  who  baptised  the  child  afterwards  in- 
structed it.  Then,  in  order  to  bring  the  case  within 
the  principle  of  Stourton  v.  Stourton,  he  cries  out, 
"  What  difference  in  principle  is  there  between  sending 
a  child  to'  a  Christian  school,  and  having  a  Christian 
nurse,  teacher,  or  governess  at  home?"  And  moreover 
asserts,  that  out  of  gratitude  for  the  instruction  im- 
parted, Mortara's  father  retains  the  servant  in  his  era- 
S>y.  Now,  the  facts  are  as  follows,  and  the  memorial 
fore  referred  to,  and  certain  depositions  taken  at  Bo- 
logna, and  now  in  London,  are  my  authorities: — The 
servant,  who  was  a  simple  and  ignorant  girl  of  sixteen 
years  of  age,  baptised  Mortara  when  no  one  was  pre- 
sent. She  was  dismissed  from  his  father's  service, 
being  very  loose  and  immoral  in  her  character,  and 
then,  after  six  years  of  absolute  silence,  she  revealed 
to  the  church  the  fact  of  the  baptism,  and  the  child, 
on  the  24th  June  of  this  year,  was  removed  from  his 
parents  by  the  officers  of  the  Inquisition.  Several 
weeks  elapsed  before  the  father  could  ascertain  the  cause 
of  this  unnatural  act,  or  was  made  acquainted  with  the 
secret  baptism.  If  these  facts  can  be  contradicted  by 
the  authentic  statement  which  "  W.  F,"  says  he  has 


seen,  let  the  document  containing  that  statement  see 
the  light.  What  becomes  of  "  W.  F.'s"  assertion,  that 
''  the  child  was  removed  a  year  ago,  and  we  have  only 
just  heard  of  reclamation,"  when  it  appears  that  it  was 
not  till  the  middle  of  July  last  that  its  father  knew 
of  the  baptism,  and  within  six  weeks  afterwards  the 
Jewish  communities  of  Italy  appealed  to  the  public 
opinion  of  Europe  against  the  inhuman  refusal  of  the 
Court  of  Rome  to  restore  the  child  to  its  natural  guar- 
dians? "  W.  F.,"  in  his  first  letter,  says  if  the  child 
was  given  up  he  would  be  forcibly  circumcised  against 
his  will.  How  ignorant  must  he  be  of  the  facts  of  this 
case,  when  he  seems  not  to  know  that  Mortara  was  cir- 
cumcised when  he  was  eight  days  old ;  and  how  ridi- 
culous is  that  expression  of  horror,  on  the  part  of  your 
correspondent,  at  the  idea  of  Mortara  being  allured  by 
his  father  to  practise  Jewish  rites,  after  having  been 
instructed  in  Christianity,  when  it  appears  no  such  in- 
struction had  ever  been  imparted  to  him.  What  be- 
comes now  of  "  W.  F.'s"  second  edition  of  distorted 
facts,  made  fur  the  purpose  of  supporting  an  hypothetical 
analogy?  Will  he  have  the  candour  to  acknowledge 
that  he  has  misstated  the  case,  or,  having  published 
three  letters  on  this  subject,  will  he  act  like  Dr.  San- 
grado,  who,  when  informed  that  his  medical  treatment 
was  killing  his  patients,  replied,  "  I  have  published  a 
book  extolling  my  system ;  wouldst  thou  have  me  go 
and  deny  my  own  work?" 

Your  correspondent  says  that  I  have  only  stated  the 
technical  decision  of  the  Court  of  Chancery  in  Re 
North,  (11  Jur.,  part  1,  p.  7).  I  have  stated  the  point 
decided  by  that  case.  The  obiter  dictum  made  by  so 
eminent  a  judge  as  Sir  J.  L.  Knight  Bruce,  L.  J.,  in  his 
judgment  in  that  case,  must  not  be  considered  settled 
law,  especially  as  the  observation  is  not  in  accord  with 
the  dictum  of  Lord  Cottenham  in  Talbot  v.  The  Earl 
of  Shrewsbury,  (4  My.  &  C.  672),  and  is  directly  op- 
posed to  the  matured  judgment  of  the  Lords  Justices 
in  Stourton  v.  Stourton.  "  W.  F."  may  be  exceedingly 
satisfied  with  the  judgment  of  Sir  R.  T.  Kindersley, 
V.  C,  in  Re  Race;  but  as  that  judgment  was  delivered 
by  the  learned  judge  in  his  private  room,  and  is  not 
reported,  it  cannot  be  quoted  as  an  authority. 

Your  correspondent  says  that  I  have  ignored  the 
argument  as  to  the  wilful  breach  of  the  Roman  law  in 
confiding  a  Jewish  child  to  the  care  of  a  person  whose 
ideas  of  duty  it  was  known  would  lead  her  to  baptise 
it.  The  question  originally  raised  by  "  W.  F."  was, 
how  far  the  decision  of  the  Pope  in  this  case  differed 
from  that  which  might  be  the  decision  of  the  Court  of 
Chancery  in  a  similar  case.  If  your  correspondent 
rests  his  justification  of  the  Papal  proceedings  on  the 
laws  by  which  the  States  of  the  Church  are  governed 
the  controversy  between  us  is  at  an  end.  It  was  only 
because  he  attempted  to  draw  an  analogy  between  these 
laws  and  the  jurisdiction  exercised  pver  infants  by  our 
Courts  of  equity,  that  I  have  endeavoured  to  shew  that 
such  analogy  is  fallacious.  I  am  neither  acquainted 
with  the  canon  law  nor  with  the  municipal  law  of 
modern  Rome.  I  cannot  deny  that  by  the  Koraan  law 
an  ignorant  and  immoral  servant  girl  may  administer 
the  sacred  rite  of  baptism  to  a  Jewish  infant,  when  such 
infant  is  lying  on  a  bed  of  sickness  and  unconscious, 
and  that  upon  its  recovery  the  Papal  Government  will 
forcibly  remove  the  child  from  its  parents  for  the  pur- 
pose of  educating  it  as  a  Christian ;  but  I  do  deny  that 
the  control  exercised  by  our  Court  of  Chancery  over 
the  right  of  a  father  to  the  possession  of  his  children 
bears  the  shadow  of  a  shade  of  resemblance  to  the  viola- 
lation  of  natural  equity  which  the  Roman  law  seems 
to  sanction,  for  it  is  a  maxim  of  the  law  of  England, 
that  "  iura  nature  sunt  immutabilia ;"  so  that  even  an 
act  of  Parliament  made  against  natural  equity  is  void 
in  itself.  I  would  suggest  to  "  W.  F.,M  who  is  in- 
fatuated enough  to  assert  that  the  conduct  of  the  Papal 
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rihtn, 
I  vm. 


Court  in  this  case  "  shews  the  practical  wisdom  of  the 
Roman  law,"  to  ponder  over  the  following  sentence 
in  Montalembert's  famous  pamphlet: — **  Les  vertus  de 
l'ordre  natural  sont  des  vertus  essentielles  dont  L'Eglise 
elle-mdme  ne  dispense  pas."  What  that  illustrious 
writer  says  of  religion,  "  J'ai  liorreur  de  i'orthodoxie 
qui  ne  tiens  aucun  compte  de  la  justice  et  de  la  verity, 
de  l'humanite  et  de  l'honneur,"  ought  to  be  every 
jurist's  idea  of  law. 

I  am,  Sir,  your  obedient  servant, 
Temple,  Dec.  3,  1858.  M.  S.  0. 


WILSON  v.  WILSON. 

TO  THE   EDITOR  OP  "THE  JURIST." 

Sir, — I  do  not  think  your  remarks  in  this  week's 
number  completely  solve  the  doubt  raised  by  your 
correspondent  "A."  The  material  point  is,  that  in 
Wilson  v.  Wiison9  as  in  Greenwood  v.  Roberts,  the  gift 
to  the  children  is  a  gift  only  to  those  who  should  be 
living  at  the  death  of  the  tenant  for  life.  The  whole  of 
the  class,  consequently,  may  be  persons  born  after  the 
testator's  death ;  and  it  is  impossible  at  the  testator's 
death  to  say,  as  regards  any  of  the  shares  of  the  grand- 
children, that  they  will  be  within  the  limits  of  per- 
petuity. Undoubtedly,  where  some  of  the  members  of 
the  class  of  children  can  be  definitively  ascertained  at 
the  testator's  death,  they  may  be  considered  as  indivi- 
duals taking  vested  interests,  and  the  limitations  over 
affecting  their  shares  will  be  good,  and  the  rest  void ; 
but  the  question  is  different  where  the  class  cannot  be 
ascertained  at  all  till  a  later  period,  and  therefore  the 
limitations  over  continue  limitations  of  the  shares  of 
the  female  members  of  a  class,  all  the  members  of 
which  may  be  persons  unborn  at  the  death  of  the 
testator. 

In  Cattlin  v.  Brown,  (11  Hare,  372),  Sir  W.  P.  Wood, 
V.  C,  goes  into  this  question,  and  expressly  approves, 
on  this  ground,  of  the  decision  in  Greenwood  v.  Roberts. 
He  says,  "  In  that  case  the  children  of  the  brother,  who 
were  born  and  in  esse  at  the  death  of  the  testator,  might 
all  have  been  dead  at  the  death  of  the  brother.  The  case, 
therefore,  fell  within  the  third  and  fourth  rules  which 
I  have  mentioned.  It  was  a  gift  to  a  class  to  be  ascer- 
tained at  a  time  beyond  the  limits  of  remoteness,  and 
all  the  members  of  the  class  might  be  persons  without 
these  limits.  The  children  born  at  the  testator's  death 
might  take  no  interest  whatever.  On  this  ground  the 
decision  in  Greenwood  v.  Roberts  was,  no  doubt,  per- 
fectly right Suppose  T.  B.  Cattlin  to  have 

four  sons,  A.,  B.,  C,  and  D.,  and  A.  and  B.  to  be  living 
at  the  testator's  death,  and  the  others  to  be  born  after- 
wards: A.  and  B.,  on  the  testator's  death,  take  an 
immediate  vested  interest  in  the  remainder  for  life,  with 
remainder  to  their  respective  children  in  fee,  subject  to 
their  respective  moieties  being  diminished  on  the  birth 
of  C.  and  D.,  but  their  exact  shares  are  ascertained 
within  the  legal  limits  at  the  death  of  their  father,  and 
neither  their  life  interests  nor  the  remainder  in  fee  are 
capable  of  being  wholly  divested  in  favour  of  any  party 
beyond  the  legal  limits;  neither  could  any  one  intended  by 
the  testator  to  tale  an  interest,  but  at  a  period  beyond  the 
legal  limits,  possibly  take  in  lieu  of  A.  or  B.;  their 
shares  are  not,  therefore,  within  the  third  rule,  nor 
governed  by  the  judgment  in  Lord  Dungannon  v.  Smith, 
as  might  have  been  the  case  if  the  devise  had  been  to  the 
sons  of  T.  B.  Cattlin  living  at  his  decease,  with  remain- 
der to  their  sons  in  fee,  for  then  there  might  possibly,  at 
the  death  of  T.  B.  Cattlin,  have  been  no  son  who  was  in 

existence  at  the  testator's  death The  limitations 

as  to  the  shares  of  C.  and  D.,  in  the  case  I  have  sup- 
posed, would  be  clearly  void." 

In  fact,  at  the  testator's  death,  none  of  the  shares  are 
shares  of  persons  in  esse  at  that  time,  and  therefore 
capable  of  being  settled  on  their  children.    They  are  | 


all  shares  of  the  future  members  of  a  class,  who  may 
all  have  been  born  after  that  period. 

I  write  in  haste,  and  do  not  profess  to  exhaust  the 
point,  but  I  wish  to  point  out  where  the  difficulty  lie*. 
It  seems  singular  that  Vice-Chaucellor  Wood's  obserra- 
tions  in  Cattlin  v.  Brown  should  not  liave  been  cited  in 
Wilson  v.  Wilson. 

I  am,  Sir,  yours  obediently, 

Stone-buildings,  Dec.  6.  F.  V.  H. 

[We  think  that  our  correspondent  has  overlooked 
the  distinction  between  Greenwood  v.  Roberts  and  the 
cases  of  Cattlin  v.  Broxon  and  Wilson  v.  Wilson—*  dis- 
tinction most  clearly  pointed  out  by  Sir  W.  P.  Wood, 
V.  C,  in  Cattlin  v.  Brown,    In  Greenwood  v.  Roberts 
the  limitation  was  to  the  children  of  T.  N.  living  at  his 
death,  in  equal  shares,  during  their  Uvea,  and  on  the 
death  of  each  child,  the  share  of  such  child  was  given 
to  his  or  her  children.     If  the  limitations  had  stopped 
there,  the  case  would  have  been  identical  with  Wilson 
v.  Wilson.     But  the  testator  went  on  to  direct,  that  if 
any  of  the  children  of  T.  N.  should  die  before  T.  N., 
and  have  left  issue,  such  issue  should,  nevertheless,  be 
entitled  to  the  same  share  as  they  would  eventually 
have  been  entitled  to  had  their  parent  outlived  T.  N. 
This  limitation  brought  grandchildren,  in  a  possible 
event,  into  the  same  class  which  included  the  children, 
and  among  the  grandchildren  so  brought  in  might  have 
been  the  issue  of  a  child  of  T.  N.  born  after  the  tes- 
tator's death.     The  Master  of  the  Rolls  considered  that 
a  gift  to  such  issue  would  be  too  remote,  and  therefore 
held  that  the  gift  to  the  class  which  might  possibly  in- 
clude such  issue,  and  the  amount  of  whose  respective 
shares  might  be  affected  by  the  existence  of  such  issue, 
must  fail  altogether,  according  to  the  well-known  rule. 
We  think  that  the  Master  of  the  Rolls  was  wrong  in 
the  first  step  of  his  argument,  for  the  only  grandchil- 
dren who  could  possibly  be  included  in  the  substitu- 
tionary gift  were  grandchildren  born  in  the  lifetime 
of  T.  N.;  and  therefore  the  persons  to|take,  and  the 
amounts  of  their  shares,  were  ascertainable  within  the 
time  allowed  by  law.     However  this  may  be,  Wihon 
v.  Wilson  is  clearly  distinguishable.    There  the  limita- 
tion was  simply  to  the  children  of  J.  L.  who  should  be 
living  at  the  death  of  the  testator's  wife,  and  should 
attain  the  age  of  twenty -one  years,  &c,  in  equal  sham 
So  far  the  limitation  was  valid,  and  the  shares  ascer- 
tainable within  the  time  allowed.    The  testator  then 
proceeded  to  deal  with  each  share  separately,  and  to 
declare  trusts  of  it,  which,  as  to  the  shares  of  children 
in  being  at  the  testator's  death,  were  not  too  remote. 
Here,  then,  there  was  not,  as  to  the  shares  of  such  chil- 
dren, any  gift  to  a  class  including  persons  incapacitated 
to  take.   A  gift  of  a  share  which  is  ascertainable  within 
the  lawful  period  stands  on  the  same  footing  as  a  gift 
of  a  specific  sum.    Now,  if,  instead  of  giving  the  sum 
of  50,000/.  among  the  children  of  J.  L.,  the  testator  had 
given  the  sum  of  10,000/.  to  each  of  the  children  of 
T.  N.,  with  a  direction  to  settle  the  shares  of  the 
daughters,  could  it  be  said  that  the  10,000/.  given  to 
a  daughter  living  at  the  testator's  death,  and  her  issue, 
was  given  to  a  class  including  objects  too  remote?  The 
only  difference  between  that  gift  and  the  gift  of  a  com- 
mon fund  is,  that  in  the  latter  case  the  amount  of  each 
share  would  not  be  ascertainable  before  the  death  of 
T.  N.    If  the  validity  of  the  limitation  is  not  affected 
by  postponing  the  time  for  ascertaining  the  amount  of 
the  share,  neither  can  it  be  affected  by  making  the 
entire  gift  of  the  share  depend  on  a  contingency  which 
is  not  too  remote.     The  concluding  passage  in  italics 
in  the  above  extract  from  Sir  W.  P.  Wood's  judgment 
is  probably  misreported;  at  least,  it  is  unintelligible  to 
us.— Ed.] 


"A 


Digitized  by 


Google 


Dee.  Hi 


'] 


THE    JURIST. 


513 


URIAH  NEVILLE,  Northampton,  wholesale  boot  maker, 
Bee.  17  at  half-past  1*2,  and  Jan.  20  at  *2,  London:  Off. 
Asa.  Bell ;  Sola.  Dennis,  Northampton;  Hcnsman  &  Nichol- 
son, 25,  College-hill,  London.— Pet.  f.  Dec.  4. 

WILLIAM  ELLIS,  Halesworth,  Suffolk,  watchmaker,  Dec. 

16  at  half-past  12,  and  Jan.  18  at  2,  London:  Off.  Ass. 
Bell;  Sols.  Taylor  &  Woodward,  28,  Great  James-street, 
Bedford-row.— Pet.  f  Nov.  29. 

WILLIAM  GREENACRK  and  GEORGE  ROBERTS,  Ox- 
ford-street, Middlesex,  drapers,  Dec.  17  at  11,  and  Jan.  20 
at  1,  London:  Off.  Asa.  Johnson;  Sols.  Lawrance  &  Co., 

14,  Old  Jewry-chambers. — Pet.  f.  Dec.  3. 

SAMUEL  CULLINGFORD,  Woodbridgc,  Suffolk,  draper, 
Dec.  18  at  half-past  1,  and  Jan.  18  at  12,  London:  Off. 
Ass.  Graham ;  Sols.  Davidson  <fc  Co.,  22,  Basinghall-street, 
London.— Pet  f.  Nov.  25. 

RICHARD  THOMAS  FITCHETT,  Hanover-street,  Hano- 
ver-square, Middlesex,  tailor,  Dec.  17  at  11,  and  Jan.  18 
at  12,  London:  Off.  Ass.  Lee;  Sols.  Becke  &  Metcalfe, 

15,  Bedford-row,  London;  Becke,  Northampton. — Pet.  f. 
Nov.  24. 

JOHN  GOSTLING,  East  Dereham,  Norfolk,  saddler,  Dec. 

17  at  1,  and  Jan.  18  at  2,  London:  Off.  Ass.  Lee;  Sols. 
Drake,  East  Dereham,  Norfolk;  Doyle,  2,  Verulam-build- 
ings,  Gray's-inn,  London. — Pet.  f.  Nov.  0. 

WILLIAM  CORNISH  and  ANDREW  CORNISH,  Bir- 
mingham, builders,  Dec.  20  and  Jan.  10  at  half-past  10, 
Birmingham:  Off.  Ass.  Whitmore;  Sols.  E.  k  H.  Wright, 
Birmingham. — Pet.  d.  Dec.  3. 

BENJAMIN  TONKS,  Birmingham,  factor,  Dec.  18  and 
Jan.  15  at  11,  Birmingham:  Off.  Ass.  Whitmore;  Sols. 
Allcock,  and  Hodgson  &  Allen,  Birmingham. — Pet  d. 
Dec.  6. 

nENRY  GREATOREX,  Llanrwst,  Denbighshire,  hotel 
keeper,  Dec.  17  and  Jan.  11  at  11,  Liverpool:  Off.  Ass. 
Turner;  Sols.  Evans  &  Son,  Liverpool;  James,  Llanrwst. 
—Pet  f.  Nov.  20. 

CHARLES  BARLOW,  Liverpool,  hatter,  Dec.  20  and  Jan. 
10  at  11,  Liverpool:  Off.  Ass.  Morgan;  Sol.  Jones,  Liver- 
pool.—Pet.  f.  Dec.  2. 

Meetings. 

Louis  Stern  and  Meyer  Loewinmhn,  Savage-gardens, 
Crutched-friars,  City,  shipchandlers,  Dec.  17  at  half-past  1, 
London,  last  ex.  of  Meyer  Loeicinsohn. — Joseph  Batchelor, 
Newport,  Isle  of  Wight,  Hampshire,  mercer,  Dec.  18  at  half- 
past  12,  London,  last  ex. — Peter  Foster,  Sunderland,  Dur- 
ham, shipbuilder,  Dec.  20  at  11,  Newcastle-upon-Tyne,  last 
ex, — Edward  Morgan,  Cheapside,  wholesale  stationer,  Dec. 
20  at  12,  London,  aud.  ac. — Thomas  Barnard,  Charlotte- 
street,  Fitzroy-square,  Middlesex,  bookseller,  Dec.  17  at  half- 
past  1,  London,  aud.  ac— CV/rZ  Zucher,  York-row,  Kenning- 
ton-road,  Surrey,  watchmaker,  Dec.  29  at  2,  London,  aud. 
ac. — J,  Gooch  the  younger,  Isleham,  Cambridgeshire,  corn 
merchant,  Dec.  21  at  2,  London,  aud.  ac. — Louis  Lichten- 
stein,  Wood-street,  Cheapside,  City,  merchant,  Dec.  21  at 
11,  London,  aud.  ac. — Francis  Parry  M'Carthy,  Beech- 
street,  Barbican,  City,  metal  broker,  Dec.  21  at  1,  London, 
and.  ac. — Win.  Williams,  Llandillo,  Carmarthenshire,  linen- 
draper,  Dec.  23  at  11,  Bristol,  and.  ac.;  Jan.  13*at  11,  div. — 
John  WMillan,  Liverpool,  licensed  victualler,  Dec.  21  at  11, 
Liverpool,  aud.  ac. — C.Hall,  Liverpool,  corn  factor,  Dec.  17 
at  11,  Liverpool,  aud.  &c.—Jas.  Craggs  Herring  and  Wm. 
Herring,  West  Boldon,  Durham,  merchants,  Dec.  21  at  12, 
Newcastle-upon-Tyne,  aud.  ac. — Robert  Amnstrong,  South 
Shields,  Durham,  builder,  Dec.  22  at  half-past  11,  New- 
castle-upon-Tyne, aud.  ac. — Samuel  Hemming,  Birmingham, 
builder,  Jan.  13  at  11,  Birmingham,  aud.  ac. — T.  Wright, 
Wainfleet,  Lincolnshire,  wine  merchant,  Jan.  12  at  12, 
Kingston-upon-Hull,  aud.  ac  and  div. — Maurice  Evans  and 
John  William  Hoare,  Great  St.  Helens,  London,  and  Tri- 
nity Wharf,  Rotherhithe,  Surrey,  export  wine  merchants, 
Dec  28  at  11,  London,  div. — Wm.  Strahan,  Sir  John  Dean 
Paul,  Bart.,  and  Robert  Ma  kin  Bates,  Strand,  bankers, 
Dec  28  at  11,  London,  div.  sep.  est.  of  Wm.  Strahan.— 
James  Wates,  Gravesend,  Kent,  hotel  keeper,  Dec.  28  at  12, 
London,  div. — Henry  Robert  Wilkins,  West  Bromwich, 
Staffordshire,  draper,  Jan.  0  at  half-past  11,  Birmingham, 
div. — John  Moretcood,  Atherstone,  Warwickshire,  grocer, 
Jan.  0  at  half-past  11,  Birmingham,  div. — Edward  Williams, 
Liverpool,  spar  manufacturer,  Dec  29  at  11,  Liverpool,  div. 


— James  Phillips,  Audlem,  Cheshire,  draper,  Dec  29  at  11, 
Liverpool,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

John  Antkony,  Plymouth,  Devonshire,  ironfounder,  Dec. 
30  at  1,  Plymouth.  —  John  Brown,  Bradford,  Yorkshire, 
draper,  Jan.  10  at  12,  Leeds. — Robert  Palmer  the  elder, 
and  Robert  Palmer  the  younger,  Stokesley,  Yorkshire,  scri- 
veners, Jan.  10  at  11,  Leeds. — Samuel  Vincent,  Long  Sutton, 
Lincolnshire,  butcher,  Jan.  18  at  half-past  10,  Nottingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

John  Argent,  Fleet-street,  City,  licensed  victualler. — T. 
Ellis  Bates,  Kennington,  Surrey,  licensed  victualler,  and 
Keyhaven,  Hampshire,  farmer — Thomas  Taylor,  Osborne- 
place,  Blackheath,  Kent,  grocer. — Jacob  Wicks,  Bristol, 
broker. — Samuel  Nicholson,  Southwark-bridge-road,  Surrey, 
hat  manufacturer. — John  Watson  Hedlcy,  South  Shields, 
Durham,  plumber. —  Thomas  Oarside,  Ashton-under-Lyne, 
Lancashire,  licensed  victualler. — Ann  Cooper,  Haslingden, 
Lancashire,  domett  manufacturer. — William  Kelly,  Chester, 
common  brewer. — Thomas  Moore,  Southshore,  Blackpool, 
Lancashire,  innkeeper.  —  Abraham  Wardleworth,  Prest- 
wich,  Lancashire,  dyer. — Wm.  Sutcliffe,  Enfield,  within 
Clayton-le-Moors,  Lancashire,  builder. —  Wolf  Cohen,  Shef- 
field, Yorkshire,  watchmaker. — Thomas  Bulpit  and  John 
Peakman,  Birmingham,  metal  dealers. 

Petition  Annulled. 

Wm.  Mills,  Tamworth,  Staffordshire  and  Warwickshire, 
watchmaker. 

Scotch  Sequestrations. 

James  Brown,  Dundee,  shipowner. — Wm.  Wright,  Por- 
tree, Isle  of  Sky e,  Inverness-shire,  general  agent. — A.  King 
Sf  Co.,  Glasgow,  and  Savannah-la-Mar,  Jamaica,  merchants. 


Erratum. — Under  the  heading  of  "  Calls  to  the  Bar"  at 
the  Middle  Temple,  in  our  number  of  the  27th  ult,  the  name 
"  Henry  F.  J.  Becano"  should  have  been  "  Henry  Felix  J. 
Recano." 


The  Right  Hon.  Sir  Alexander  Edmund  Cockburn, 
Bart.,  Lord  Chief  Justice  of  her  Majesty's  Court  of 
Common  Pleas  at  Westminster,  has  appointed  the  fol- 
lowing gentlemen  to  be  Perpetual  Commissioners  for 
taking  the  acknowledgments  of  deeds  to  be  executed 
by  married  women : — Alfred  Green  Holmes,  of  Oxford, 
in  and  for  the  city  of  Oxford,  also  in  and  for  the  coun- 
ties of  Oxford,  Bucks,  and  Berks;  Richard  Henry 
Witty,  of  Essex-street,  Strand,  in  and  for  the  county 
of  Middlesex,  also  in  and  for  the  city  of  London,  and 
the  city  and  liberties  of  Westminster ;  George  Powell, 
of  Raymond-buildings,  Gray's-inn,  in  ano?  for  the 
county  of  Middlesex,  also  in  and  for  the  city  of  London, 
and  the  city  and  liberties  of  Westminster ;  John  Clay- 
ton, of  Lancaster-place,  Strand,  in  and  for  the  county 
of  Middlesex,  also  in  and  for  the  city  and  liberties  of 
Westminster,  and  the  county  of  Surrey ;  Robert  Cun- 
liffe,  of  Chancery- lane,  in  and  for  the  city  of  London, 
also  in  and  for  the  city  and  liberties  of  Westminster, 
and  the  county  of  Middlesex ;  James  Rohinson  Tom- 
lin,  of  Richmond,  Yorkshire,  in  and  for  the  North 
Riding  of  the  county  of  York;  Samuel  Weymouth 
Hopwood,  of  Chancery-lane,  in  and  for  the  county 
of  Middlesex,  also  in  and  for  the  city  of  London, 
and  the  city  and  liberties  of  Westminster ;  Archibald 
Keightley,  of  the  Charter-house,  London,  in  and  for  the 
city  of  London,  also  in  and  for  the  city  and  liberties  of 
Westminster,  and  the  county  of  Middlesex;  and  Wil- 
liam Henry  Ashurst,  of  Old  Jewry,  in  the  city  of  Lon- 
don, in  and  for  the  city  of  London,  also  in  and  for  the 
counties  of  Essex  and  Kent. 
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IMPORTANT    TO     SOLICITORS. 


THE   FR0FE88I0H  HAY   SAVE   7s.  IH   THE  POTOTD  BT  PUBCHABIHG  THEIR   STATIONERY  AT 

PARTRIDGE    ft    COZENS, 

LAW  AND  GENERAL  STATIONERS, 
No.  1,   CHANCERY    LANE,   AND    192,    FLEET    STREET, 

(opposite  the  temple). 
The  Largest f   Cheapest,  and  Beit-assorted  Stock  of  Office  Stationery  in  the    World. 

i.   «f.  I  Blue  Office  Envelopes,  (Adhesive),  it  6d.  per  1000,  or  10.000  (be  42*.  U. 
6    6  •  Extra  Super  Double  Thick  Cream  Laid  Ditto,  7«.  6/1.  per  I  One. 

9  1  Foolscap  Size  Official  En  re  lope*,  Is.  per  100,  or  16t.  64.  per  I66t. 

0  '  Envelope*  for  Drafts,  Briefs,  Deeds,  ftc. 

6      Red  Tape,  M.  and  It.  per  dozen  pieces. 

6     Parchment  Indenture  Skins,  ruled  and  printed  for  twenty  or  thirty  fuRo, 

6         15s.  per  dozen,  or  70*.  per  roil. 

0     Followers,  ruled,  14*.  per  dozen,  or  65*.  per  roll. 

6     Memorials,  5*.  per  dozen. 


Peri 


Good  Draft  Paper 

Best  ditto,  (a  first-class  Paper) 8 

Good  Brief  Paper 16 

Best  (usually  charged  oy  many  houses  Us.)           18 

Superior  Blue  Laid  Foolscap 16 

Superfine  Cream  Laid  Note St.  6c*.  and  4 

Extra  Super  Double  Thick,  (a  splendid  Psper)        6 

Superfine  Urge  Blue  Wove  Note        8 


Carriage  paid  to  the  Country  on  Orders  exceeding  20*. 
P.   k  CO.'S   ILLUSTRATED  CATALOGUE,   POST   FREE. 

Established  1641. 


HEW  EDITION  OF  "THE  PAEIflH." 

In  1  vol.  royal  12mo.,  price  18#.  cloth  bde., 

THE  PARISH  :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  and  in  Relation 
to  the  Bute;  its  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  8ecular  Affairs,  and  of  some  modern  Attempts  at  Eccle- 
siastical Incroachment.  By  TOULMIN  8MITH,  of  Lincoln's-inn, 
Esq. ,  Barrister  at  Law.  The  Second  Edition,  with  Important  Additions. 
H.  Sweet,  8,  Cha  jcerydane.  Fleet-street. 


In  1  thick  vol.  royal  Koto.,  price  1/.  10«.  cloth  boards, 

THE  LAW  and  PRACTICE  in  EJECTMENT 
under  the  COMMON-LAW  PROCEDURE  ACTS  of  1852  and 
1854,  (15  ft  16  Vict.  c.  76,  and  17  ft  18  Vict  c.  125);  also  in  Actions  of 
Trespass  for  Mesne  Profits  j  Actions  for  Double  Value  and  Double  Rent; 
Actions  for  Possession  tn  the  County  Courts;  Summary  Proceedings 
before  Justices  to  recover  Possession  of  Small  Tenements,  Deserted 
Premises,  or  Parish  Property;  and  under  the  Statutes  against  Forcible 
Entries  and  Detainers.  With  Forms,  (above  400).  By  W.  R.  COLE, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

H .  Sweet,  8,  Chancery-lane,  Fleet-street. 

In  1  thick  vol.  8vo.,  price  W.  8s.  doth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CRIPP8, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfield. 
The  Third  Edition,  revised  and  enlarged,  containing  the  Statutes  and 
Cases  to  the  present  time. 

*«*  8ince  the  publication  of  the  first  edition,  the  progress  of  legisla- 
tion on  the  subjects  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  cases, 
all  which  are  now  to  be  found  in  the  present  edition. 

H.  8weet,  S,  Chancery-lane,  Fleet-street. 

GREENWOOD'S   MAJTUAL  OF  CONVEYANCING. 

Second  Edition,  in  12roo.,  price  10«.  64.  doth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING,  shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitors'  Offices.  To  which  are  added,  con- 
cise Common"  Forms  and  Precedents  in  Conveyancing — Conditions  of 
Sales,  Conveyances,  and  all  other  Assurances  in  constant  use.  By 
G.W.GREENWOOD.    8econd  Edition,  enlarged. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's- inn. 

COLEMAN'S  CHANCERY  COSTB.Htoeond  Edition. 

Price  7s.  6d.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF 
and  DEFENDANT  under  the  Old  and  New  Systems  of  Taxa- 
tion ;  also  Costa  on  Administration  Summons  at  Chambers,  Special  Case, 
Claim,  Petition,  (as  well  special  as  ordinary,  and  under  the  Lands 
Clauses  Consolidation  Acts),  and  other  Proceedings.  With  an  Appendix, 
containing  the  Order  of  the  Soth  January,  1857.  By  E.  COLEMAN. 
Second  Edition. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

Ives's  TRUSTEE  ACTS. 

Second  Edition. — In  12mo.,  price  5s.  cloth, 

A  SYSTEMATIC  ARRANGEMENT  OF  THE 
TRUSTEE  ACT,  1850,  and  the  Extension  Act  of  1852;  with 
References  to  other  Enactments  having  relation  to  the  same  subject* 
matter,  and  with  Practical  Notes,  and  the  Cases  to  the  present  time; 
and  an  Appendix  containing  the  above  Acts.  By  HENRY  BRET 
INCE,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  8econd  Edition. 
Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 


JKBB'S  PROBATE  ACT  AND  RULES. 

In  ]2roo.,  price  7s.  cloth, 

THE  PROBATE  ACT,  and  the  RULES  f&d 
ORDER8,  (including  those  for  regulating  the  Practice  and  Pro. 
cedure  of  the  County  Courts).  With  Introduction,  Notes,  and  Index. 
By  RICHARD  J  EBB,  Esq.,  M.A.,  Barrister  at  Lawi 

London:  Stevens  ft  Norton;  H.  Sweet;  andW.  Maxwell. 

RUSSELL  ON  ARBITRATOBB.-Becond  SditJaa. 

In  royal  8vo.,  price  II.  10«.  cloth, 

A  TREATISE  on  the  POWER  and  DUTY  of  as 
ARBITRATOR;  and  the  Law  of  Submissions  and  Awards.   Bj 
FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

London:   Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn;   and  H. 
Sweet,  3,  Chancery-lane. 


In  12mo.,  price  8*.  6d.  doth. 

THRING'S  JOINT-STOCK  COMPANIES  ACTS 
of  185f ;  comprising  tbe  Joint-stock  Companies  Act  and  Assess- 
ment Act,  the  Joint-stock  Banking  Companies  Act,  and  the  Fraudnwet 
Trustees  Act.  With  an  Introduction,  Practical  Notes,  and  an  Asees. 
dix  of  Forms  for  Registering  existing  Banking  Companies.  By  HEN B  V 
THR1NO,  Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 


In  I  thick  vol.  Svc  price  1/.8*.  doth, 

STEER'S  PARISH  LAW:  being  a  Digest  of  the  Law 
relating  to  the  Civil  and  Ecclesiastical  Government  of  Parishes, 
Friendly  Societies,  ftc.,  and  the  Retief,  Settlement,  and  Removal  ef  the 
Poor.    Third  Edition,  considerably  enlarged  and  altered.    By  HEN  BY 
JOHN  HODGSON,  Esq..  Barrister  at  Law,  Recorder  of  Ludlow. 
London:  Stevens  ft  Norton;  H  Sweet;  and  W.  MaxweB. 

Complete  in  4  very  thick  vols.,  price  81.  8s.  cloth  boards, 

CHITTTS  COLLECTION  of  STATUTES  of 
PRACTICAL  UTILITY.  With  Notes  thereon.  Intended  at  s 
Circuit  and  Court  Companion.  The  Second  Edition.  Containing  all 
the  Statutes  of  Practical  Utility  in  the  Civil  and  Criminal  AdnsJaanrenea 
of  Justice  to  the  Present  Time.  By  W.  N.  WELSB  Y  and  ID  WARD 
BEAVAN,  Esqrs.,  Barristers  at  Law. 

•*•  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  en  the 
0th  February,  1854,  Lord  Campbell  said,  "that  the  Statutes  atlaifs 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  whin*  nets 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octave 
volumes  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Laid 
Campbell)  was  upon  the  bench  he  always  had  this  work  by  him,  sad  as 
Statutes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  ft* 

This  important  Work  is  continued  annually,  by  an  Edition  of  tb* 
Statutes,  arranged  on  a  similar  plan,  with  a  full  Index,  being  puWUbed 
shortly  after  the  dose  of  each  Session.  Edited  by  R.  Bxavav,  Ess. 
Five  Supplements  are  now  ready,  containing  the  Statutes  of  18H. 
price  9t.  6d. ;  1856,  price  9a  6o*. ;  1856,  price  6s. ;  1857,  price  10s.  M.;  and 
1858,  price  6s.,  sewed. 

*V  The  Supplements  of  1854  to  1857  inclusive,  with  a  General  Index 
to  the  whole,  can  be  had  done  up  in  one  volume,  doth  boards,  (unimna 
with  Chitty's  Statutes),  price  II.  16e.6e*. 

H.  Sweet,  Chancery-lane;  Stevens  ft  Norton,  Bdl-yard. 


%•  Orders  tor  THE  JURIST  given  to  any  Newsman,  or  letter  (post- 
paid) sent  to  the  Office,  No.  S,  CHANCERY  LANE,  or  to  STEYENB 
ft  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  insure  its 
punctual  delivery  in  London,  or  its  beiug  forwarded  on  the  evening  •*" 
publication,  through  the  medium  of  the  Post-oJRce,  to  the  Country. 


Printed  by  HENRY  HANSARD,  it  his  Printing  OaVe,  tn  Parks? 
Street,  in  the  Parish  of  St.  Gilse-in  ihe-Fields,  in  the  County  of  Middle- 
sex; and  Published  at  No.  2,  Chakcsay  Lam,  in  the  Parish  of  St 
Dunsun-in  the- West,  in  the  City  of  London,  by  HENRY  SWEET, 
residing  st  No.  84,  Porchester  Terrace,  Bayswater,  in  the  Cenaiy  ef 
Middlesex. -Saturday,  December  11,  1858. 
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DECEMBER  18,  1858.        Price,  with  Supplement,  2s. 


HEIRS  of  WALTER  REINHARDT,  otherwise 
REYNARD,  otherwise  REINAUD.— The  Parties  who,  in  or 
about  the  tnonlh  of  December,  1856.  made  inquiries  in  the  neighbour- 
hood of  lnapruck,  in  the  Tyrol,  for  the  H  MRS  of  WALTER  REIN- 
HARDT. otherwise  REYN  A  RD,  otherwise  REINAUD,  are  requested  to 
COMMUNICATE  IMMEDIATELY  with  Mr.  ROBERT  GREGSON, 
of  No.  8,  Angel-court,  Throgmorton  street,  London,  Solicitor. 


KAIN'S  SOLICITORS'  BOOKKEEPING.— 
(NUMBER  of  ADOPTERS  to  the  1st  December,  1858—564).— 
Mr.  KAW9  WORK  t Sixth  Edition,  with  RenUl  System,  price  6s.)  and 
Improved  Account  Books  (list  free)  to  be  had,  as  usual,  of  KAIN  k 
COBBETT,  Law  and  General  Accountants,  16,  Gresharo-street,  City, 
E.  C.j  of  Waterlown;  and  at  the  Offices  of  the  Legal  Papers. 

"  Far  the  best  and  most  simple  system  known  to  us.  It  may  be 
learned  in  an  hour.  It  saves  time,  labour,  and  expense/' — Solicitor! 
Journal. 

"  The  most  perfect  and  simple  method  of  bookkeeping  that  has  yet 
come  under  our  notice.  We  strongly  recommend  it  to  the  consideration 
of  the  Profession.**—  Law  Times. 

"Simple  and  satisfactory." — Extract  from  numerous  letters  from 
Solicitor*  to  the  Author. 

This  day  is  published,  in  8vo..  price  Is.  stitched, 

THOUGHTS   on    the    PRESENT   STATE    and 
PR08PECTS  of  LEGAL  DISCONTENT  in  relation  to  EVI- 
DEUCE  in  COURTS  of  EQUITY. 

Stevens  k.  Norton,  26,  Bell-yard,  Linooln's-inn. 


SMITH'S   MERCANTILE   LAW.-Hew  Edition. 

This  day  is  published,  in  royal  8vo„  price  1/.  16s.  cloth, 

A  COMPENDIUM  of  MERCANTILE  LAW. 
By  the  late  JOHN  WILLIAM  SMITH,  Esq.,  Author  of  "  Lead- 
ing Cases,"  *c.  Sixth  Edition.  By  G.  M.  DOWDBSWELL,  Esq.. 
Banister  at  Law. 

London:  Stevens  k  Norton;  H.  Sweet;  and  W.  Maxwell. 

LUNACY  PEACTICE. 

ANEW  EDITION  of  ELMER'S  PRACTICE  in 
LUNACY  is  published,  price  12s.  cloth. 
London:  Stevens  k  Norton,  26,  Bell-yard. 

PHEAE  OK  EIGHTS  OF  WATER. 

This  day  is  published,  in  8vo.,  price  5s.  cloth, 

A  TREATISE  on  RIGHTS  of  WATER,  including 
Public  and  Private  Rights  to  the  8ea  and  Sea-shore.  By  J.  B. 
PHEAR,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law,  Senior  Fellow 
of  Clare  College,  Cambridge. 

Stevens  k  Norton,  26,  Bell-yard,  Linooln's-inn,  W.  C. 


COOKE  OH  nrCLOSITRES-Third  Edition. 

In  12mo.,  price  15*.  boards, 

THE  ACTS  for  F ACI LITATING  the  INCLOSURE 
of  COMMONS  in  ENGLAND  and  WALES.  With  a  Treatise  on 
tas  Law  of  Rights  of  Common  in  reference  to  these  Acts,  and  on  the 
Jurisdiction  of  the  Inclosure  Commissioners  in  Exchanges  and  Partition 
aoder  the  Private  Monies  Drainage  Acts,  and  under  the  Companies 
Am  relating  thereto;  with  Forms  as  settled  by  the  Commissioners. 
By  0.  W.  COOKE,  Esq.,  Barrister  at  Law. 

London:  Stevens  k  Norton,  26,  Bell-yard,  Lincoln's  inn. 


M 


Now  ready,  price  2*.,  free  by  post  for  24  stamps, 

ARKHAM'S  DIVORCE  and  MATRIMONI 


AL 

PRACTICE;  including  the  Act  of  the  present  Session,  with  all 
the  Decisions,  New  Rules,  Orders,  kc. 

Price  U.&d.,  post-free  for  42  stamps, 

MARKHAM'9   JOINT-STOCK   ACTS   of  1866, 

1837,  and  1858  ;  including  the  Banking  Act  of  the  present  Session, 
*fch  all  the  Decisions,  Notes,  Forms,  &c,  and  full  Information.  By 
THOMAS  HUGH  MARKHAM,  Esq.,  M.A.,  Barrister  at  Law,  of  the 
Inner  Temple. 

London :  Andrew  Robertson,  30,  Chancery-lane. 


THE   CONSOLIDATION  ACTS. 
THE  LAST  PART  of  the  THIRD  EDITION  of 

A  the  CONSOLIDATION  ACTS,  by  G.  TAYLER,  Barrister  at 
Lav,  now  ready,  price  10s  6d.  Also  the  Volume  complete,  comprising 
the  Nine  Statutes,  and  Notes  of  the  Seven  Hundred  Cases  decided  upon 
them.    Price  30s.  cloth;  33s.  half-bound;  34«.  bound. 

Law  Times  Office,  Wellington- street  North,  Strand. 

No.  206,  Vol.  IV.,  New  Series. 


POLLOCK'S  COUNTY  COURT  PRACTICE,  SUPPLEMENT 
TO  PROBATE  AND  ADMINISTRATION  ACT. 

Price  3*., 

THE  PRACTICE  of  the  COUNTY  COURTS 
under  the  Stat.  20  k  21  Vict.  c.  77,  and  the  New  Rules  and 
Orders  of  February,  1858.  By  C.  E.  POLLOCK  and  H.  NICOL,  Esqrs., 
Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


POLLOCK'S  PRACTICE  OF  THE  COUNTY  COURTS. 
In  1  vol.  royal  12mo.,  price  1/.  eloth  hoards, 

THE  PRACTICE  of  the  COUNTY  COURTS.  In 
Two  Parts.  With  an  Appendix,  containing  the  8Ututes,  Rules 
and  Ordors,  and  Forms.  The  Third  Edition.  By  C.  E.  POLLOCK,  Esq., 
and  H.  NICOL,  Esq..  Barristers  at  Law.  This  Edition  contains  Chap, 
ters  upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  juris- 
dictions given  by  recent  Statutes.  The  whole  is  carefully  and  copious!  y 
indexed. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

ASTHMA. 

DR.    LOCOCK'S    PULMONIC    WAFERS 
give  instant  relief,  and  a  rapid  cure  of  Asthma,  Consumption, 
Coughs,  and  all  Disorders  of  the  Breath  and  Lungs. 

To  SINGERS  and  PUBLIC  SPEAKERS  they  are  invaluable  for 
clearing  and  strengthening  the  voice.  They  have  a  pleasant  taste. 
Price  Is.  1£4.,  2*.  9d„  and  lis.  per  box.    Sold  by  all  Druggists. 

PELICAN     LIFE     INSURANCE     COMPANY. 
Established  in  1797.— 70,  Lombard-street,  City,  and  57,  Charing- 
cross,  Westminster. 

Directors. 
William  Cotton,  D.C.L.,  F.R.S.        i  Wm.  James  Lancaster,  Esq. 
Octavius  Edward  Coope,  Esq.  I  Henry  Lancelot  Holland,  Esq. 

John  Davis,  Esq.  I  Benjamin  Shaw,  Esq. 

William  Walter  Fuller,  Esq.  Matthew  Whiting,  Esq. 

Jas.  A.  Gordon,  M.D.,  F.R.S.  M.  Wyvill,  jun.,  Esq.,  M.P. 

Kirkman  D.  Hodgson,  Esq.,  M.P.    | 

This  Company  offers  complete  security.    Moderate  rates  of  premium, 
with  participation  in  four-fifths,  or  80  per  cent.,  of  the  profits. 
Low  rates  without  participation  in  profits. 

Loans  in  connexion  with  life  insurance,  on  approved  security,  in  sums 
of  not  less  than  500/. 

Annual  Premium  required  for  the  Insurance  of  100/.  for  the  whole 
Term  of  Life:— 


Age. 

Without 
Profits. 

With         1 
Profits. 

15 
20 

30 

£1  11    0 

1  13  10 

2  4    0 

£1  15    0 

1  19    3 

2  10    4 

Age. 


Without 
Profits. 


40       £2  18  10         £3    6    5 

50  4    0    9  4  10    7 

60         JL   1     0  •*    7    4 

ROBERT  TUCKER,  Secretary. 


With 
Profits. 


ALBERT    LIFE    ASSURANCE    AND    GUA- 
RANTEE COMPANY. 

(Established  1838). 

Principal  Office,  7,  Waterloo-place,  Pall-mall,  London. 

DIRECTORS. 


George  Goldsmith  Kirrt,  Esq. 
James  Nichols.  Esq. 
Rear-Adm.  the  Right  Hon.  Lord 

George  Paulet,  C.B. 
Capt.  Thomas  Porter,  R.N. 
George  Raymond,  Esq. 


W.  Beattie,  Esq.,  M.D. 

Capt.  the  Hon.  S.  T.  Carneoie, 

R.N.,  C.B. 
Lieutenant-Colonel  J.  Croudace, 

H.E.I.C.S. 
Swtnfen  Jervis,  Esq. 
William  Kino,  Esq. 

Assurances,  Annuities,  and  Endowments  granted,  and  every  other 
mode  of  Provision  for  Families  arranged.  Half  the  Annual  Premium! 
for  the  first  five  years  may  remain  on  credit  for  any  period  until  death, 
on  payment  of  Interest  at  5/.  per  cent,  per  annum.  Parties  allowed  to 
go  to,  or  reside  in,  most  parts  of  the  world  without  extra  Premium. 
Naval  and  Military  Lives,  not  in  active  service,  assured  at  the  ordinary 
rate.  Policies  forfeited  by  non-payment  of  Premium  revivable  at  any 
time  within  Six  Months,  on  satisfactory  proof  of  health  and  the  pay- 
ment of  a  trifling  Fine.  No  charge  for  Policy  Stamps.  Reversionary 
Interests  in  every  description  of  real  or  personal  property  purchased. 
Security  to  Employers;  Guarantee  for  Fidelity  in  situations  of  trust. 
Forms  of  Proposal,  with  every  information,  may  be  obtained  at  the  Office 
of  the  Company,  or  by  letter  addressed  to 

HENRY  WILLIAM  SMITH,  Actuary  and  Secretary. 
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GAZETTES.— Friday,  Dec.  10. 


Bankrupts. 

GEORGE  EK1NS  ARNSBY,  Earls  Barton,  near  North- 
ampton, boot  manufacturer,  Dec.  22  at  half-past  12„  and 
Jan.  24  at  12,  London:  Off.  Asa.  Pennell;  Sols.  Walters 
k  Son,  36,  Basinghall-street,  London.— Pet.  f.  Dec.  8. 

HENRY  WILLIAMS,  High-street,  Southwark,  Surrey,  lace- 
man,  Dec.  21  at  2,  and  Jan.  18  at  half-past  12,  London: 
Off.  Ass.  Lee ;  Sols.  Reed  k  Co.,  59,  Friday-street,  Cheap- 
side.— Pet.  f.  Dec.  4. 

WILLIAM  ROGERS,  Odell  Arms,  George-street,  Fulham- 
road,  The  Trafalgar,  Latymer-road,  and  Kensington  Arms, 
Warwick-road,  Kensington,  Middlesex,  publican,  Dec.  18 
at  12,  and  Jan.  21  at  2,  London :  Off.  Ass.  Whitmore ;  Sols. 
Clarke  k  Morice,  29,  Coleman-street — Pet.  f.  Dec.  8. 

GIUSEPPE  LINGI  SCHEMBRI,  Leadenhall-street,  City, 
merchant,  (trading  under  the  style  or  firm  of  Portelli 
Schembri),  Dec.  24  at  1,  and  Jau.  25  at  12,  London:  Off. 
Ass.  Lee ;  Sols.  J.  k  J.  H.  Linklater  k  Co.,  7,  Walbrook, 
London.— Pet.  f.  Nov.  30. 

GEORGE  WILLIAM  THOMAS,  Lavender-dock,  Rothor- 
hithe,  Surrey,  and  Poplar,  Middlesex,  shipwright,  Dec.  22 
and  Jan.  21  at  12,  London :  Off.  Ass.  Stansfeld;  Sols.  Cul- 
len  k  Marsh,  57,  High-street,  Poplar.— Pet  f.  Dec.  9. 

JAMES  HENLY  NORRIS,  Birmingham,  paper  dealer, 
Dec.  23  and  Jan.  20  at  half-past  11,  Birmingham:  Off. 
Ass.  Kinnear ;  Sols.  Hodgson  k  Allen,  Birmingham. — Pet. 
d.  Dec.  6. 

JOHN  WILSON,  Nether  Silton,  Yorkshire,  corn  merchant, 
Dec.  23  and  Jan.  21  at  11,  Leeds:  Off.  Ass.  Young;  Sols. 
Dodds,  Stockton-on-Tees ;  Bond  k  Berwick,  Leeds. — Pet. 
d.  Nov.  29. 

HENRY  BEVAN,  Bristol,  licensed  victualler,  Dec.  21  and 
Jan.  24  at  11,  Bristol:  Off.  Ass.  Miller;  Sols.  Bevan  k 
Girling,  Bristol ;  King  k  Plummer,  Bristol.— Pet  f.  Dec.  7. 

JOSEPH  WILLIAMSON,  Stockport,  Cheshire,  farmer, 
Dec.  30  and  Jan.  20  at  12,  Manchester:  Off.  Ass.  Hernaman; 
Sols.  Cobbett  k  Wheeler,  Manchester.— Pet.  f.  Dec.  7. 

Meetings. 

John  Longton,  Liverpool,  shipbroker,  Dec.  23  at  11, 
Liverpool,  pr.  d. — Michael  Neville,  Liverpool,  brassfounder, 
Dec.  23  at  11,  Liverpool,  pr.  d. — William  A.  Edwards  and 
Thomas  Whitlock,  Upper  Thames-street,  City,  bottle  mer- 
chants, Dec.  20  at  2,  London,  last  ex. — Thos.  Moore  Smith 
and  CJtarles  Linford,  Peterborough,  Northamptonshire,  en- 
gineers, Dec.  24  at  12,  London,  last  ex. — Geoige  Hunt 
Barnsdale,  Millfield,  near  Peterborough,  Northamptonshire, 
builder,  Dec.  21  at  half-past  12,  London,  last  ex.— Joseph 
Motes,  White-street,  Cutlar-street,  Houndsditch,  City,  metal 
dealer,  Dec.  21  at  11,  London,  aud.  ac. — James  Luidlaw 
Cross,  Liverpool,  insurance  broker,  Dec.  20  at  11,  Liverpool, 
aud.  ac. — Edward  Williams,  Liverpool,  block  manufacturer, 
Dec.  20  at  12,  Liverpool,  aud.  ac.—John  Anthony,  Ply- 
mouth, Devonshire,  grocer,  Dec.  30  at  1,  Plymouth,  aud.  ac. 
—  Wm.  Hirst,  Derby,  silk  manufacturer,  Dec.  23  at  half-past 
10,  Nottingham,  aud.  ac.— James  Lamb,  Edward  Lewis, 
and  Wm.  Thomas  Allum,  Wouldham,  Kent,  and  Kingsland- 
road,  Middlesex,  cement  manufacturers,  Jan.  3  at  11,  London, 
div.  joint  est  and  sep.  est  of  J.  Lamb. — George  Wat  kins 
Watts,  Red  Lion-place,  Giltepur-st,  City,  wholesale  cheese- 
monger, Dec.  31  at  half-past  12,  London,  div. — Thos'.  Bar- 
nard,  Charlotte-street,  Fitzroy-square,  bookseller,  Dec.  31  at 
1,  London,  div. — Elizabeth  Berry,  Birkenhead,  Cheshire, 
hotel  keeper,  Jan.  6  at  11,  Liverpool,  div. —Cliristopher 
Hall,  Liverpool,  corn  factor,  Jan.  6  at  11,  Liverpool,  div. — 
Samuel  Wei  ton  Johnson,  Birmingham,  printer,  Jan.  13  at 
half-past  11,  Birmingham,  div. — James  Johnson,  Lemonsley 
Mill,  near  Lichfield,  worsted  spinner,  Jan.  (5  at  half-past  11, 
Birmingham,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  sheivn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

James  H.  Wills,  Hammersmith,  licensed  victualler,  Jan. 
1  at  1,  London. — Robert  S.  Plat  ten,  Burnham  Market,  Nor- 
folk, tailor,  Dec.  31  at  11,  London.— Samuel  Crabtree,  Vine- 
street,  YorJym^tfDbetb,  builder,  Dec.  31  at  1,  London. 


— Charles  Colls  and  John  Loioe,  St.  Swithin's-lane,  a&d 
Henrietta-street,  Coven t-garden,  bankers,  Dec.  31  at  12, 
London. — Thomas  F.  Fancott,  Stourbridge,  Worcestershire, 
and  Wordsley,  Staffordshire,  hosier,  Jan.  10  at  11,  Birmhg- 
ham. — Edwin  Warden,  Birmingham,  builder,  Dec.  31  w 
half-past  12f,  Birmingham.—  Henry  Slater,  Balsall-heath, 
King's  Norton,  Worcestershire,  wholesale  porter  brewer,  Dec. 
31  at  11,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
Wm.  N.  Johns,  Newport,  Monmouthshire,  atatjoow.— 
Cluvrles  Garton,  Bristol,  common  brewer. — Henry  MUner 
Cockburn,  Tottenham-court-road,  Middlesex,  tobacconist— 
Joseph  Foster,  Little  Horton,  Bradford,  Yorkshire,  grocer.— 
George  Moyle,  Wm.  Hunter,  and  Alexander  Hunter,  Not- 
tingham, glove  manufacturers. — David  Widdoxcson,  Notting- 
ham, lace  manufacturer. 

Petition  Annulled. 
Matthew  Bates,  Huddersfield,  Yorkshire,  manufacturer. 

Scotch  Sequestrations. 
John  Spink,  junior,  Dundee,  coal  merchant — J.  EWot, 
Glasgow,  Italian  warehouseman.  —  John  Angus,  Glasgow, 
tobacconist. —  Robert  Leslie,  Dundee,  merchant. — Donald 
MiLean,  Tarbert,  merchant 


Tuesday,  Dec.  14. 

Bankrupts. 

THOMAS  WILLIAMS,  Jermyn-street,  St.  James's,  Middle- 
sex, dealer  in  wines,  (trading  in  the  name  of  John  Wil- 
liams), Dec.  23  and  Jan.  27  at  12,  London:  Off.  Asa.  Bell; 
Sol.  Branscomb,  C,  Raquet-court,  Fleet-street  —  Pet.  f. 
Dec.  2. 

DANIEL  MESNARD,  Park-street,  Grosvenor-square,  Mid- 
dlesex, cutler,  Dec.  23  and  Jan.  27  at  1,  London:  Off.  Ass. 
Bell;  Sol.  Warner,  Northumberland-street,  Strand.— Pet 
f.  Dec.  14. 

JAMES  BARKER  and  WILLIAM  BARKER,  Albany-road, 
Old  Kent-road,  Surrey,  builders,  Dec.  22  and  Jan.  25  at  1, 
London:  Off.  Ass.  Stansfeld;  Sols.  Phillips  &  Son,  11,  Ab- 
church-lane. — Pet.  f.  Dec.  10. 

JAMES  TEBBUT  the  younger,  Yeading,  Hayes,  Middlesex, 
com  dealer,  Dec.  22  at  half-past  1,  and  Jan.  24  at  11, 
London:  Off.  Ass.  Pennell;  Sol.  Hall,  1a,  Basinghall- 
street. Pet.  f.  Dec  10. 

HENRY  RANGER  PARTON,  Trafalgar-road,  East  Green- 
wich, Kent,  grocer,  Dec.  22  at  12,  and  Jan.  24  at  half- 
past  11,  London:  Off.  Ass.  Nicholson;  Sols.  Courtenayi 
Croome,  16,  Crooked-lane,  City.— Pet  £  Dec  9. 

EDWARD  ROBERT  STANLEY,  Kirby-etrcet,  Hattoo- 
garden,  Middlesex,  jeweller,  Dec.  28  at  2,  and  Jan.  25  at  1, 
London:  Off.  Ass.  Lee;  Sol.  Harvey,  30,  Moorgate-street 
—Pet  f.  Dec.  11. 

ELIZA  PERR1NS,  Saltley,  near  Birmingham,  wax  flower 
maker,  Dec.  24  and  Jan.  22  at  11,  Birmingham:  Off.  Ass. 
Kinnear;  Sols.  Coldicott  &  Canning,  Dudley;  Smith,  Bir- 
mingham.— Pet.  d.  Dec.  13. 

JOSEPH  GOODBARN  THORNTON,  Richmond,  York- 
shire, watchmaker,  Jan.  7  and  28  at  11,  Leeds:  Off.  As*. 
Young;  Sols.  Bond  k  Barwick,  Leeds. — Pet  d.  Dec.  13* 

Meetings. 
John  Derrick  Ayers  and  David  MHqffie  Melliss,  Not- 
tingham, and  New  York,  America,  merchants,  Dec.  28  at  1, 
London,  last  ex. — John  Boden  Radford,  Sun-court,  CurJoa- 
street,  Middlesex,  butcher,  Jan.  7  at  12,  London,  aud.  ac.— 
Thomas  Fleming,  Liverpool,  merchant,  Dec  24  at  11,  Liver- 
pool, aud.  ac;  Jan.  G  at  11,  div. — Sir  ClmrlesFox  anoV«*« 
Henderson,  Smethwick,  Staffordshire;  New-street,  Spriag- 
gardens,  Westminster ;  and  Fore-street,  Limehouse,  Middle- 
sex, engineers,  Jan.  3  at  11,  Birmingham,  aud.  ac.  and  div. 
joint  and  sep.  ests. — T.  B.  Lawford  and  E.  Maitland,  George- 
yard,  Lombard-street,  City,  wine  merchants,  Jan.  4  at  12,  Lon- 
don, fin.  div.— Wm.  Underwood,  Frith-street,  Soho,  Middle- 
sex, tailor,  Jan.  5  at  half-past  1,  London,  div. — Wm,  Harri- 
son and  Gearge  Taylor,  Hadlow,  Kent,  maltsters,  Jan.  5  at 
1,  London,  fin.  div. — Wm.  Tull,  Andover,  Hampshire,  grocer, 

[For  continuation  of  Gazette,  see  p.  625,  col  2.] 
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LONDON,  DECEMBER  18,  1858. 

One  of  the  most  important  and  fundamental  doctrines 
of  our  law  with  regard  to  common  carriers,  as  distinct 
from  pr irate  carriers,  and  carriers  under  special  agree- 
ment, is,  that  they  are  insurers,  and  liable  for  all  damage 
accruing  to  goods  during  their  carriage,  unless  it  is 
caused  by  the  act  of  God  or  the  Queen's  enemies,  not- 
withstanding the  conduct  of  such  common  carriers  has 
been  entirely  free  from  negligence.  (Forward  v.  Pit 
tard,  1  T.  R.27 ;  Hyde  v.  The  Trent  and  Mersey  Navi- 
gation Company,  5  T.  R.  389).  Thus  says  Holt,  C.  J., 
in  his  luminous  j  udgment  in  the  case  of  Coggs  v.  Bernard, 
(Ray  m.  917),  with  regard  to  a  delivery  to  carry,  or  other- 
wise manage,  for  a  reward  to  be  paid  to  the  bailee, "  Those 
eases  are  of  two  sorts— either  a  delivery  to  one  that  ex- 
ercises a  public  employment,  or  a  delivery  to  a  private 
person.  First,  if  it  be  to  a  person  of  the  first  sort,  and  he 
is  to  have  a  reward,  he  is  bound  to  answer  for  the  goods 
at  all  events;  and  this  is  the  case  of  the  common  car- 
rier, common  hoy  man,  master  of  a  ship,  &c,  which  case 
of  a  master  of  a  ship  was  first  adjudged,  20  Car.  2,  in  the 
cm  of  Most  r.  Slew,  (Raym.  220;  1  Vent.  190,  238). 


The  law  charges  this  person,  thus  intrusted,  to  carry 
goods  against  all  events,  but  acts  of  God  and  of  the 
enemies  of  the  King.  For  thongh  the  force  be  never 
so  great,  as  if  an  irresistible  multitude  of  people  should 
rob  him,  nevertheless  he  is  chargeable.  And  this  is  a 
politic  establishment  contrived  by  the  policy  of  the 
law  for  the  safety  of  all  persons,  that  they  may  be  safe 
in  their  ways  of  dealing;  for  else  these  carriers  might 
have  an  opportunity  of  undoing  all  persons  that  had 
any  dealings  with  them,  by  combining  with  thieves, 
&c,  and  yet  doing  it  in  such  a  clandestine  manner 
as  would  not  be  possible  to  be  discovered.  And  this  is 
the  reason  the  law  is  founded  upon,  in  that  point."  And 
again,  Best,  C.  J.,  in  Riley  v.  Horne,  (5  Bing.  217), 
says,  "  When  goods  are  delivered  to  a  carrier,"  (mean- 
ing a  common  carrier),  "they  are  usually  no  longer 
under  the  eye  of  the  owner ;  he  seldom  follows  or  sends 
any  servants  with  them  to  the  place  of  their  destina- 
tion. '  If  they  should  be  lost  or  injured  by  the  grossest 
negligence  of  the  carrier  or  his  servants,  or  stolen  by 
them,  or  by  thieves  in  collusion  with  them,  the  owner 
would  be  unable  to  prove  either  of  these  causes  of  loss. 
His  witnesses  must  be  the  carriers'  servants,  and  they, 
knowing  that  they  would  not  be  contradicted,  would 
excuse  their  masters  and  themselves.    To  give  due  se- 
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curity  to  property,  the  law  has  added  to  that  respon- 
sibility of  a  carrier  which  immediately  arises  out  of  his 
contract  to  carry  for  a  reward,  namely,  that  of  taking 
all  reasonable  care  of  it,  the  responsibility  of  an  insurer ; 
the  carrier  is  only  to  be  relieved  from  two  things,  both 
so  well  known  to  all  the  country,  when  they  happen, 
that  no  person  would  be  so  rash  as  to  attempt  to  prove 
that  they  had  happened  when  they  had  not,  the  act  of 
God  and  the  King's  enemies." 

Now,  first,  let  us  inquire  what  is  meant  by  "  the  act 
of  God."  Sir  W.  Jones  contended  that  "  the  act  of 
God"  was  the  same  as  "inevitable  accident;"  but 
Lord  Mansfield,  in  the  case  of  Forward  v.  Pittard,  (1 
T.  R.  33),  denied  this,  and  decided  that  a  common 
carrier  was  liable  for  what  might  well  be  called  "  an 
inevitable  accident,"  and  laid  down  that  "  the  act  of 
God"  must  be  a  "  natural  necessity,"  as  distinct  from 
a  mere  inevitable  accident ;  and  gave,  as  examples  of 
his  meaning,  "  winds,"  "  storms,"  and  "  sudden  gusts 
of  wind."  And  in  the  late  case  of  Oakley  v.  The  Part 
of  Portsmouth  and  Ityde  United  Steam-packet  Company, 
(11  Exch.  618),  "an  act  of  God"  was  defined  by 
Martin,  B.,  to  mean  "  something  of  an  overwhelming 
nature,  something  sudden  and  visible,  such  as  lightning 
or  tempest — not  a  mere  misfortune  occurring  in  the 
course  of  transit."  And  it  has  been  decided,  (  The  Pro- 
prietors of  the  Trent  Navigation  v.  Wood,  4  Dougl.  287), 
that  where  a  ship  ran  against  an  anchor  which  had 
been  left  in  the  bed  of  a  river  by  another  ship,  and  was 
thereby  lost,  this  was  not  a  loss  by  the  act  of  God. 
And  again,  that  where  goods  were  destroyed  by  an 
accidental  fire,  although  it  originated  a  considerable 
distance  off  the  place  where  the  goods  were,  (Forward 
v.  Pittard),  this  was  not  such  a  loss.  But  where  the 
loss  was  caused  by  the  freezing  of  a  canal,  that  was 
considered  a  loss  by  the  act  of  God,  and  the  carrier  was 
held  exempt.  (Bowman  v.  Teall,  23  Wend.  306). 
And  again,  where  the  defendants  (common  carriers  by 
water)  were  conveying  the  plaintiff's  goods  for  hire  in 
a  boat  towed  by  one  of  their  steam- packets,  and,  as 
the  packet  approached  a  pier  to  take  in  passenger?,  the 
captain  stopped  its  course  to  allow  another  vessel  to 
leave  the  pier,  (a  proper  act  of  the  captain),  and  the 
day  being  boisterous,  with  a  good  deal  of  sea  running, 
though  the  weather  was  not  unusual,  the  effect  of  the 
stoppage  was  to  drive  the  tow-boat  against  the  packet, 
and  it  and  the  plaintiff's  goods  were  thereby  da- 
maged;  in  this  case  (in  which  Martin,  B.,  used  the 
expressions  above  alluded  to)  it  was  held  that  there 
was  no  loss  by  the  act  of  God.  But  when  it  is  said 
that  the  carrier  is  exempt  if  the  loss  happens  by  the  act 
of  God,  it  must  be  borne  in  mind  that  the  act  of  God 
must  not  only  have  contributed  to  the  loss,  but  have 
been  the  proximate  cause;  and  it  was  held  on  this 
ground,  viz.  that  the  act  of  God  was  not  the  proxi- 
mate cause,  that  the  earner  was  liable  where  a  bank 
in  a  river,  formerly  good  anchorage  ground,  had  been 
altered  and  made  unsafe  for  anchorage  by  a  sudden 
flood,  and  a  vessel  had  been  lost  on  it,  and  her  mast 
floating,  but  attached  to  her,  drove  a  second  vessel 
(the  vessel  whose  loss  was  in  question)  against  the 
bank,  and  she  was  lost,  though  she  would  not  have 
been  lost  if  the  bank  had  continued  in  the  old  state. 
In  some  AMMJflin  cases  it  seems  to  have  been  supposed 


that  "  perils  of  the  sea"  meant  exactly  the  same  thing 
as  "  the  act  of  God ;"  and  if  this  were  so,  a  long  line  of 
shipping  cases  would  have  an  important  bearing  on  the 
point  we  are  discussing ;  but  we  apprehend  that  such 
a  doctrine  is  not  tenable ;  for,  to  take  one  instance,  it 
has  been  decided,  that  if  one  vessel  run  down  another 
by  misfortune,  (Butler  v.  Fisher,  3  Esp.  67),  or  by  gross 
negligence,  (Smith  v.  Scott,  4  Taunt.  126),  this  is  a  lots 
by  perils  of  the  sea;  whereas  it  is  clear,  according  to 
the  cases  above  cited,  that  it  could  not  be  held  to  bet 
loss  by  the  act  of  God. 

By  the  "  Queen's  enemies"  is  meant  public  enemies 
with  whom  the  nation  is  at  open  war,  and  not  merely 
robbers,  thieves,  or  other  private  depredators,  howerer 
much  they  may  be  deemed,  in  a  moral  sense,  to  be  at 
war  with  society ;  and  therefore  losses  which  are  occa- 
sioned even  by  rioters  and  insurgents  are  not  such. 
(Story's  Bailm.  8.  526).  It  has  been,  however,  some- 
times suggested  that  pirates  came  within  the  definition 
of  "  Queen's  enemies,"  as  being  general  enemies  of 
mankind ;  but  it  is  apprehended  that  there  is  no  sound 
distinction  between  them  and  other  robbers,  and  that  a 
loss  by  pirates  is  not  a  loss  by  the  Queen's  enemies,  but 
by  the  perils  of  the  sea.  (  Pickering  v.  BarkUy,  2  Roll. 
Ab.  248). 

Up  to  this  point  it  will  be  observed  that  we  hare 
treated  of  the  liability  of  the  common  carrier  as  an  in- 
surer without  any  reference  to  any  peculiarity  in  the 
nature  of  the  goods  themselves :  we  will  now  proceed 
to  examine  whether  this  makes  any  difference  in  the 
liability ;  and  if  it  does,  to  what  extent. 

On  turning  to  that  portion  of  Mr.  Justice  Story's 
treatise  on  Bailments  which  treats  of  the  liability  of 
common  carriers,  we  find  that  he  lays  down  that  a 
common  carrier  will  not  be  liable  for  injuries  accruing 
from  ordinary  wear  and  tear  and  chafing  of  goods  in 
the  course  of  their  transportation,  or  from  their  ordi- 
nary loss  or  deterioration  in  quantity  or  quality  in  the 
course  of  the  voyage,  or  from  their  inherent  natural  in- 
firmity and  tendency  to  damage,  or  which  arise  from 
the  personal  neglect  or  wrong  of  the  shipper  thereof. 
Tims,  for  example,  he  says,  "  The  carrier  is  not  liable 
for  any  loss  or  damage  from  the  ordinary  decay  or  de- 
terioration of  oranges  or  other  fruit  in  the  course  of  the 
voyage,  from  their  inherent  infirmity  or  nature,  or 
from  the  spontaneous  combustion  of*  goods,  or  from 
their  tendency  to  effervescence  or  acidity,  or  from  their 
not  being  properly  put  up  and  packed  by  the  owner  or 
shipper;  for  the  carrier's  implied  obligations  do  not 
extend  to  such  cases."  (Sect.  492  a).  And  again- 
"  A  carrier  may  also  shew  in  his  defence  that  the  goods 
have  perished  by  some  internal  defect,  without  any 
fault  on  his  side;  for  his  warranty  does  not  extend  to 
such  cases.  And  if  from  the  nature  of  the  goods  carried 
they  are  liable  to  peculiar  risks,  and  the  carrier  takes 
all  reasonable  care,  and  uses  all  proper  precautions,  to 
prevent  injuries,  and  if,  notwithstanding,  they  are  de- 
stroyed by  such  risks,  he  is  excusable.  Thus,  if  horses 
or  other  animals  are  transported  by  water,  and  in  con- 
sequence of  a  storm  they  break  down  the  partitions 
between  them,  and  by  kicking  each  other  some  of  them 
are  killed,  the  carrier  will  be  excused,  and  it  will  be 
deemed  a  loss  by  peril  of  the  sea."  (Sect.  676).  That 
there  should  be  some  limitation  of  this  kind  is  only 
reasonable,  for  it  would  be  monstrous  to  hold  that  be- 
cause, in  the  natural  course,  and  entirely  apart  from 
the  carriage,  wine  fermented  or  fruit  decayed  dorinf 
their  transit,  the  carrier  was  liable.  Besides,  the  very 
reason  which  is  given  for  holding  common  earners 
liable  as  insurers  (viz.  that  the  damage  nay  have  *c- 
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cruet!  from  their  fraudulent  or  improper  mode  of  deal- 
ing with  the  article  carried)  fails  in  a  case  where  the 
nature  of  the  injuries  renders  it  clear  that  they  did  not 
result  from  fraudulent  or  improper  treatment  by  the 
carrier — the  maxim, "  Cessat  ratio,  cessat  lex,'*  applying 
most  fully.  Though,  as  we  apprehend,  even  in  this 
case  the  onus  would  lie  on  the  carrier  to  shew  that  the 
injury  did  arise  from  the  inherent  nature  of  the  article, 
and  not  from  the  carriage — an  opinion  which  is  coun- 
tenanced by  the  case  of  Hawkcs  v.  Smith,  (Car.  & 
M.  72),  where  the  contention  was  as  to  the  loss  of 
weight  in  certain  bones  during  carriage,  and  as  to  whe- 
ther the  loss  accrued  from  natural  causes  or  not.  The 
case  was  tried  before  Lord  C mn worth,  and  he  seems  to 
have  assumed,  that  if  the  loss  arose  from  natural  causes, 
the  carrier  would  not  be  liable,  and  decided  that  the 
onus  of  shewing  that  the  loss  did  so  arise  was  on  the 
carrier. 

An  injury,  however,  may  popularly  be  said  to  arise 
from  an  internal  defect  or  peculiar  risk  in  the  article 
itself,  either  when  it  arises  therefrom,  utterly  irre- 
spective of  the  carriage,  or  when  that  defect  or  pecu- 
liarity is  brought  into  play  by  the  act  of  carriage;  and 
further,  the  defect  or  peculiarity  may  or  may  not  be 
known  to  the  carrier.  Now,  for  an  injury  arising  from 
an  internal  defect  in  the  article,  utterly  irrespective  of 
the  carriage,  as  we  have  already  stated,  we  apprehend 
that  a  common  carrier  would  not  be  liable ;  and  this  we 
maintain  for  the  reasons  we  have  given,  and  because 
we  think  that  the  fair  deduction  from  the  doctrines  set 
forth  in  the  commencement  of  the  article,  and  from  the 
reason  of  the  thing,  is,  that  a  common  carrier  is  an 
insurer  only  in  cases  where  extraneous  causes  conduce 
to  the  injury.  (See  also  Hudson  v.  Baxendale,  2  H.  & 
Norm.  575).  But  where  the  internal  defect  or  pecu- 
liar risk  is  excited  or  produced  by  the  carriage,  however 
careful  that  carriage  may  be,  or  by  what  may  arise 
to  the  article  from  external  causes  (not,  of  course,  in- 
cluding in  such  category  the  natural  effect  of  the  atmo- 
sphere, &c,  apart  from  the  carriage)  during  its  transit, 
we  are  inclined  to  think  that  the  carrier  is  liable ;  at  all 
events,  Mr.  Justice  Story,  we  submit,  has  stated  the 
full  extent  of  the  common  carrier's  non-liability,  and 
that  such  carrier  can  only  exempt  himself  by  shewing 
that  the  injury  must  have  accrued,  however  careful  the 
carriage  was.  For  if  this  were  not  so,  a  door  would 
immediately  be  opened  for  an  inquiry  into  whether  the 
carrier  was  negligent  or  not — an  inquiry  into  which, 
we  submit,  on  the  authorities  we  have  cited,  that  a 
common  carrier  is  precluded  from  entering.  The  carrier 
may  protect  himself  by  refusing  to  carry  without  special 
conditions,  which  in  such  case  he  is  entitled  to  require, 
(1  Smith's  L.  C.  101  b) — a  position  which  is  illus- 
trated by  the  following  extract  from  the  judgment  of 
Parke,  B.,  in  the  case  of  Carr  v.  The  Lancashire  and 
Yorkshire  Railway  Company,  (21  L.  J.,  Ex.,  2(51): — 
"  Before  railways  were  in  use  the  articles  conveyed 
were  of  a  different  description  from  what  they  are  now. 
Sheep  and  other  live  animals  are  now  carried  on  rail- 
ways ;  and  horses,  which  were  used  to  draw  vehicles, 
are  now  themselves  the  objects  of  conveyance.  Con- 
tracts, therefore,  are  now  used  with  reference  to  the 
new  state  of  things,  and  it  is  very  reasonable  that 
carriers  should  be  allowed  to  make  agreements  for  the 
purpose  of  protecting  themselves  against  the  new  risks  to 
which  they  are  in  modern  times  exposed.  Horses  are 
not  conveyed  by  railways  without  much  risk  and  dan- 
ger, and  the  rapid  motion,  the  noise  of  the  engine,  and 
various  other  matters,  are  apt  to  alarm  them,  and  to 
cause  them  to  injure  themselves.  It  is  there/ore  very 
reasonable  that  carriers  should  protect  themselves  against 
loss  bp  making  special  contracts.  The  question  here  is, 
whether  they  have  done  so." 

And  with  regard  to  the  knowledge  of  the  common 
carrier,  we  may  cite  a  passage  from  the  judgment  of  the 


same  learned  judge  in  the  case  of  Walker  v.  Jackson, 
(10  M.  &  W.  169) — a  case  where  the  defendants  were 
not  charged  as  common  carriers,  which  makes  the  ob- 
servations unfavourable  to  the  carrier  a  fortiori  appli- 
cable to  the  question  we  are  discussing.  "  If  any- 
thing," he  Bays,  "  is  delivered  to  a  person  to  be  carried, 
it  is  the  duty  of  the  person  receiving  it  to  ask  such 
questions  as  may  be  necessary ;  and  if  he  ask  no  such 
questions,  and  there  be  no  fraud,  to  give  the  case  a  false 
complexion,  on  the  delivery  of  the  parcel,  he  is  bound  to 
carry  the  parcel  as  it  is."  But  the  carrier  has  no  right 
to  ask  the  person  who  brings  a  package,  in  all  cases, 
what  the  contents  are.  (Crouch  v.  The  London  and 
North-western  Railway  Company,  23  L.  J.,  C.  P.,  73). 
And  we  may  also  refer  to  the  important  case  of  Brass 
v.  Maitland,  (6  El.  &  Bl.  471 ;  3  Jur.,  N.  S.,  part  1, 
p.  710;  26  L.  J.,  Q.  B.,  49),  where  an  action  was 
brought  by  the  owner  of  a  general  ship  against  a 
shipper  for  shipping  dangerous  goods,  by  which  the 
other  goods  on  board  his  ship  were  damaged,  and  where 
it  was  held,  that  though  a  carrier  has  no  right  to  expect 
any  communication  respecting  the  nature  of  the  goods, 
where  he  may  easily  discover  it.  yet  the  shipper  ought 
to  communicate  their  nature,  where  the  shipowner  has 
no  means  of  knowledge  of  the  dangerous  nature  of  the 
goods,  or  of  defective  packing,  which  increases  the 
danger.  From  which  case,  though  certainly  not  in 
point,  we  may  perhaps  be  allowed  to  infer,  that,  if  the 
case  ever  came  before  the  Courts,  they  would  decide 
that  the  owner  of  goods  should  communicate  inter- 
nal defects  or  peculiar  risks  to  the  carrier,  where  he 
cannot  easily  discover  them,  or  where  the  circumstances 
are  not  such  as  would  prompt  him  to  make  inquiries 
which  would  lead  to  such  discovery.  Besides,  if  we 
are  correct  in  thinking  that  a  common  carrier  is  liable 
for  injuries  to  goods,  when  their  peculiar  properties  or 
risks  have  been  brought  into  play  by  the  carriage, 
(although  careful),  and  that  he  should  make  a  special 
contract  to  protect  himself,  it  would  seem  to  follow,  as 
a  natural  consequence,  that  he  should  have  reasonable 
means  of  ascertaining  the  nature  of  the  article. 


An  "American  Divorce  Lawyer" — whatever  that  title 
may  mean — writes  a  long  letter  to  The  Times  upon  our 
new  Court  of  Divorce,  and,  to  the  astonishment  of  every 
one  who  knows  anything  of  the  subject,  it  b  published 
in  that  journal  without  a  word  of  comment  or  refutation 
from  the  editors.  Had  the  manuscript  been  submitted 
to  a  lawyer,  or  to  any  one  who  had  paid  the  slightest  at- 
tention to  the  proceedings  of  the  tribunal  in  question,  we 
can  hardly  suppose  that  it  would  have  been  published,  as 
it  is  difficult  to  understand  the  advantage  of  circulating 
far  and  wide  gross  misstatements  against  our  judicial 
institutions.  We  should  also  have  hoped  that  feelings 
of  justice  towards  the  eminent  and  excellent  judge  of 
the  Divorce  Court  would  have  restrained  the  publica- 
tion of  calumnies  upon  his  administration  of  the  law. 

We  are  but  expressing  the  opinion  of  the  Profession 
and  of  the  intelligent  portion  of  the  public,  who  have 
taken  an  interest  in  the  new  Court  and  its  proceedings, 
when  we  state  that  the  learned  judge  has  applied  his 
great  abilities,  learning,  and  experience,with  the  highest 
success,  to  the  exercise  of  the  novel  and  important  ju- 
risdiction conferred  upon  him.  The  judicial  character 
already  earned  by  Sir  C.  Cresswell  led  to  his  selection  for 
the  weighty  office  of  inaugurating  and  perfecting  the 
great  experiment  about  to  be  tried.  The  expectations 
formed  of  the  learned  judge  presiding  over  the  new  court, 
with  its  new  procedure,  at  that  time,  have  not  been  dis- 
appointed. In  no  court  are  the  proceedings  conducted 
with  greater  care,  with  more  deliberation,  with  more 
decorum,  and  in  a  more  business-like  manner  than  in 
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tlie  Divorce  Court.  The  practice  is,  to  a  preat  extent, 
defined  and  settled;  sound  principles  are  laid  down  with 
a  clearness  and  precision  of  language  that  will  soon 
render  it  unnecessary  to  search  for  them  among  the 
conflicting,  varying,  and  subtle  decisions  in  the  Eccle- 
siastical Courts*.  Notwithstanding  the  cases  of  peculiar 
difficulty  which  have  come  before  trie  learned  judge,  lib 
judgments  have  not  been  unduly  delayed;  and  while 
exemplary  patience  and  careful  investigation  are  dis- 
played in  every  case,  time  is  not  wasted  by  frequent 
interruptions  or  by  irrelevant  discussions. 

It  is  true  that  there  are  great  arrears  of  domestic 
wretchedness  to  be  cleared  off,  and  that  numerous 
divorces  and  judicial  separations  are  granted ;  but  it  is 
only  after  full,  fair,  and  careful  inquiry  into  the  cir- 
cumstances, and  in  general  by  the  verdict  of  a  jury. 

In  the  face,  however,  of  all  this,  the  "  American  Di- 
vorce Lawyer"  complains  of  the  "  marvellous  rapidity 
of  the  proceedings,"  and  thus  describes  the  practice 
of  the  Court : — "  Before  any  motion  can  be  made,  the 
judge  requires  all  the  papers  to  be  with  him  for  several 
days.  At  an  appointed  time  he  announces  his  opinion 
and  issues  his  order.    Forensic  argument  there  is  none; 

judicial  exposition  there  is  none,  or  scarcefy  any 

The  judge  one  day  professes  to  follow  the  ecclesiastical 
code;  another  day  he  cites  as  his  guide  the  practice  of 
Parliament;  a  third  he  goes  on  Chancery  rules;  a 
fourth  he  declares  himself  bound  by  the  common  law 
and  the  rules  of  Nisi  Prius."  "  Not  very  long  ago," 
says  this  "  Divorce  Lawyer,"  "  I  happened  to  be  present 
when  a  petition  for  dissolution  of  marriage  was  objected 
to  on  the  singular  ground  that  it  let  out  too  much  of 
the  facts — more  than  the  Court  desired  to  know — for, 
said  the  judge,  'all  that  is  required  is  a  statement  of  the 
marriage  and  adultery.'  I  could  scarcely  credit  my 
ears  when  I  heard  the  disgraceful  action  of  crim.  con. 
referred  to— nay,  held  out  for  imitation." 

We  also  happened  to  be  present  on  the  occasion  re- 
ferred to,  when  the  petition  in  question  was  ordered  to 
be  reformed  on  the  ground  that  it  was  filled  with  matter 
of  evidence,  setting  forth  how  and  when  the  respondent 
and  co-respondent  went  to  Brighton,  to  what  hotel  they 
went,  &c.  (!),  which,  as  his  Lordship  said,  was  no  part 
of  the  "cause  of  action"  in  the  old  action  of  crim.  con., 
but  only  incidents  to  be  proved  in  the  case,  if  they  led 
up  to  the  fact  of  adultery.  The  "  Divorce  Lawyer" 
having  thus  complained  of  our  want  of  delay  and  pro- 
lixity, of  course  is  of  opinion,  "  We  manage  these  things 
better  in  America,"  where  they  have  as  many  and  as 
different  causes  of  divorce  as  there  are  States  in  the 
Union,  and  about  as  much  difference  in  their  principles 
and  procedure. 

We  advise  our  legal  friend  no  longer  to  attend  a 
court,  the  practice  of  which  he  can  neither  understand 
nor  appreciate,  and  where  he  may  again  have  his  ears 
shocked  by  hearing  the  judge  mention  the  action  of 
crim.  con. 


©orresponttence. 

WILSON  v.  WILSON. 

TO  TOE  EDITOR  OF  "THE  JURIST." 

Sir, — Notwithstanding  the  letter  of  your  correspond- 
ent "  F.  V.  H.f"  the  difficulty  presented  by  the  case  of 
Wilson  v.  Wilson  (4  Jur.,  N.  S.,  part  1.  p.  1076)  ap- 
pears not  to  have  struck  your  mind.  I  will  not  re-state 
the  case,  but  will  ask  that  it  shall  be  re-read. 

*  We  allude  especially  to  the  expositions  of  what  con- 
stitutes "cruelty"  and  " desertion."  (See  Curtis  v.  Citr- 
tu<,  27  L.  J.,  Mat  Cas.,  73— "  Cruelty ;"  Ward  v.  Ward, 
Id.  68;  Cudltffv.  Cudliff,  Id.64;  Thompson  v.  Thompson, 
4  Jur.,  N.  8.,  part  1,  p.  717 ;  27  L.  J.,  Mat.  Cas.,  66;  and 
Car^j^^^U,  Id.  69— "Desertion"). 


The  trust  in  favour  of  the  children  of  J.  L.  bote 
under  which  no  child  could  take  a  vested  interest  who 
did  not  survive  the  testator's  widow.  1  assume  that 
this  will  be  admitted,  and  therefore  shall  not  stop  U 
prove  the  )>oint. 

As,  under  this  trust,  no  child  of  J.  L.  could  take  t 
vested  interest  during  the  life  of  the  widow,  and  as  all 
the  children  of  J.  L.  who  were  living  at  the  testator's 
death  might  have  died  in  the  widow's  lifetime,  there- 
fore all  the  children  of  J.  L.  who  took  vested  interests 
under  this  trust  might  have  been  born  after  the  death  ef 
the  testator ;  and  as  all  the  children  of  J.  L.  taking 
vested  interests  under  this  trust  might  have  been  bora 
after  the  testator's  death,  therefore  (and  there  is  a* 
escaping  the  conclusion)  all  the  children  of  the  daugh- 
ters of  J.  L.,  in  favour  of  whom  trusts  are  declared  by 
the  will,  might  have  been  children  of  persons  unborn  at 
the  testator's  death.  In  other  words,  if  (as  the  erest 
might  have  happened)  the  only  children  of  J.  L.  who 
took  vested  interests  had  been  children  born  after  the 
testator's  death,  then  the  trusts  in  favour  of  the  chil- 
dren of  the  daughters  would  have  been  trusts  in  iamr 
of  persons,  (taking  them  either  as  several  classes  or  as 
individuals),  all  of  whose  parents  were  unborn  at  the 
death  of  the  testator. 

If  the  rule,  that  events  cannot  be  waited  for,  but  a 
limitation  is  void  if  it  can  be  shewn  that  it  might  pet- 
sibly  transgress  the  rule  against  perpetuities,  is  still 
law,  then  Wilson  v.  Wilson  is  not.  Either  Wilson  v. 
Wilson  upsets  the  rule,  or  the  rule  upsets  Wilson  t. 
Wilson*  Yours  obediently,  * 

Wm.  Ralph  Neville. 

Lincoln's  Inn,  Dec.  14, 1868. 

[We  understood  and  understand  "  F.  V.  H. V  diffi- 
culty to  the  same  extent  as  we  understand  the  difficulty 
about  the  rotation  of  the  moon — that  is  to  say,  all  but 
the  difficulty.  It  is  true,  that  the  validity  of  a  limita- 
tion depends  on  its  terms  as  applied  to  the  state  of  things 
when  the  instrument  containing  it  takes  effect.  Tried 
by  this  test,  the  trusts  declared  (in  Wilson  v.  Wilson) 
of  the  shares  of  the  children  of  J.  L.  who  were  living 
at  the  testator's  death  were  valid.  At  the  testator'i 
death  it  was  known  that  the  contingent  shares  of  those 
children  were  subject  to  valid  limitations  over  to  their 
issue.  For  the  purpose  of  ascertaining  whether  those 
limitations  would  take  effect  within  the  lawful  limits, 
there  was  no  further  event  to  be  waited  for.  For  the 
purpose,  indeed,  of  knowing  whether  all  or  any  of  those 
children  and  their  issue  would  ultimately  take  any- 
thing, and  how  much,  there  was  a  further  event  to  be 
waited  for;  but  that  had  nothing  to  do  with  the  limita- 
tion to  the  issue,  or  the  question  of  remoteness,  let 
our  correspondents  consider  this  case : — A  testator  rives 
1000/.  a  piece  to  such  of  his  own  children  ana  the 
children  of  his  wife  as  shall  survive  his  wife,  and 
directs  that  the  legacies  of  his  own  and  his  wife's 
daughters  shall  be  settled  upon  them  and  their  chil- 
dren. Is  it  not  clear  that  tne  direction  is  valid  as  to 
the  legacies  of  the  testator's  daughters,  and  invalid  as 
to  the  others?  Yet  there  is  no  escape  from  the  con- 
clusion, that  the  only  legatees  taking  vested  interests 
might  be  born  after  the  testator's  death.— Ed.] 


Since  the  above  was  written  we  have  received  tram 
"  F.  V.  II."  the  following  recantation  of  his  fiat  Jiaatj 
opinion.  We  retain  our  impression  as  to  the  ratio 
decidendi  in  Greenwood  v.  Roberts,  erroneously  appiH 
as  we  agree  it  was,  to  the  limitations  in  question. 

TO  THE  EDITOR  OF  "THE  JURIST." 

Sir,— I  am  quite  unable  to  perceive  the  dwthsttioJi 
between  Greenwood  v.  Roberts  and  Wtism  n  Wto* 
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which  you  say  I  have  overlooked,  and  which  you  state 
to  he  "  most  clearly  pointed  out  by  Sir  W.  P.  Wood, 
V.  C,  in  CaUliu  v.  Brown.9'  The  fact  that  in  Green- 
wood v.  Roberts  grandchildren  might  be  brought,  in  a 
possible  event,  into  the  same  class  which  included  the 
children,  makes  no  difference  whatever,  as  you  yourself 
remark,  since  the  only  grandchildren  who  could  be 
brought  within  that  class  were  grandchildren  born  in  the 
lifetime  of  T.  N. ;  and  the  Master  of  the  Rolls  refers  to  no 
such  supposed  distinction ;  his  judgment  proceeds  on  the 
ground  that  the  different  sets  of  grandchildren  together 
constituted  a  second  class;  and  as  some  of  the  members 
of  this  second  class  might  be  beyond  the  limits,  the  gift 
to  the  whole  class  must  fail.  "  In  my  opinion,"  he 
soys,  "  the  testator  has  given  the  capital  of  this  annuity 
to  a  class  to  be  ascertained  at  a  future  period ;  and  after 
the  death  of  each  of  the  persons  constituting  that  class, 
to  another  class,  some  of  whom  are  prohibited  by  law 
from  taking,  by  reason  of  the  rule  against  perpetuities.'9 
This,  which  is  the  sole  ground  of  the  decision  in  Green- 
wood  v.  Roberts,  appears  to  be  a  fallacy,  since  the 
amount  of  the  share  of  each  set  of  grandchildren  is  not 
determined  by  the  number  of  sets  of  grandchildren,  but 
by  the  number  of  children,  and  is  therefore  ascertain- 
able with  certainty  at  the  death  of  T.  N. 

It  seems  to  me  impossible  that  Greenwood  v.  Roberts 
and  the  observations  in  CaUlin  v.  Brown  on  the  one 
hand,  and  Wilson  v.  Wilson  on  the  other,  can  stand 
together.  Upon  consideration,  I  think  Wilson  v.  Wil- 
son is  right,  tor  the  gift  to  the  grandchildren  is  in  fact 
a  gift  to  the  children  of  each  of  the  children  of  J.  L.  of 
a  sum  of  money  to  be  fixed  at  the  death  of  the  testa- 
tor's wife.  It  therefore  falls  within  Storrs  ▼.  Benbow. 
But  no  one  can  read  through  Cattlin  v.  Brown  without 
gaining  the  impression  that  Sir  W.  P.  Wood  there  de- 
fends the  actual  decision  in  Greenwood  v.  Roberts,  and 
would  have  held  that  Cattlin  v.  Brown  fell  within  it, 
if  the  devise  to  the  children  in  that  case  had  been  a 
devise  to  the  children  of  T.  B.  Cattlin  living  at  his 
decease.  The  Vice-chancellor  seems  to  have  felt  the 
weight  of  the  powerful  arguments  of  the  judges  in 
Lord  Vungannon  v.  Smith  against  splitting  a  bequest ; 
but  those  arguments  must  be  taken  secundum  subjec- 
tem  materiam ;  and  the  real  point  is,  whether  the  be- 
quest is  a  single  one  to  a  class,  or  to  a  series  of  indi- 
viduals taking  the  same  subject  of  gift,  on  the  one 
hand;  or  whether,  as  in  Wilson  v.  Wilson  and  Green- 
wood v.  Roberts,  it  is  (as  regards  the  limitations  to  the 
grandchildren)  a  bequest  to  each  of  a  number  of  per- 
sons taking  simultaneously  separate  gifts,  which  is 
equivalent  to  so  many  separate  bequests,  the  amount 
of  each  not  being  dependent  on  the  number  of  the 
others,  but  being  fixed  by  reference  to  another  event 
which  must  happen  within  the  legal  period.  In  the 
latter  case  each  gift  is  clearly  independent,  and  its  vali- 
dity may  be  determined  accordingly.  It  is,  in  fact, 
only  another  form  of  Storrs  v.  Benbow. 

I  am,  Sir,  yours  obediently, 

Stone-buildings,  Dec.  15.  F.  V.  H. 


THE  MORTARA  ABDUCTION  CASE. 

TO  THB  EDITOR  OF  "  THB  JURIST." 

Sir, — I  quite  agree  with  the  illustrious  Count  that 
truth  and  justice  are  natural  virtues,  but  I  am  sure  he 
would  consider  charity  as  (in  Wordsworth's  phrase) 
a  «*  primal  virtue,"  and  its  natural  fruit  courtesy 
to  an  opponent,  in  which  I  think  your  correspondent 
1mm  a  little  failed.  In  my  original  statement  of  the 
case  I  supposed  the  child  baptised  shortly  before 
removal,  which  of  course  was  stating  the  case  less 
strongly  in  my  favour  than  I  was  entitled  to.  Your 
correspondent  corrected  me,  and  I  adopted  his  cor- 
rection, to  the  effect  that  the  child  was  baptised  when 
quite!  an  infant.    Then,  finding  that  this  strengthened 


my  case,  he  is  angry  with  me  for  having  "altered"  my 
statement  in  accordance  with  his  own.  Phis  is  scarcely 
candid.  He  next  assails  me  for  stating  that  the  child 
was  instructed  in  the  Christian  faith  by  the  servant;  and 
no  wonder ;  for,  by  his  own  account,  he  has  only  read 
versions  of  the  case  put  forward  by  the  assailants  of  the 
Holy  See.  I  have  at  least  this  advantage,  that  I  have 
read:  the  statements  on  both  sides,  and  compared  them. 
He  taunts  me  with  not  telling  him  the  sources  of  my 
statements,  as  if  it  were  for  me  to  presume  that  he  was 
not  aware  of  them.  If  he  has  seen  the  statements  put 
forward  by  or  on  behalf  of  the  Holy  See  in  continental 
journals,  as,  for  example,  The  Univers,  what  becomes  of 
his  candour  ?  If  he  has  not,  why  does  he  taunt  me  with 
ignorance?  If,  indeed,  he  assumes  what  is  said  by  the 
assailants  of  Rome  to  be  true,  it  is  unwise  to  join  issue 
with  him  on  the  facts.  Feeling  the  force  of  my  argu- 
ment as  to  the  father  having  a  Romanist  servant,  not- 
withstanding she  would  be  by  law  bound,  in  certain 
circumstances,  to  baptise  the  child,  he  now  states  that 
she  was  dismissed,  "  and  then,  after  six  years'  silence, 
revealed  the  fact  of  baptism ;"  by  which,  I  presume,  he 
means  that  the  girl  was  retained  six  years,  and  then 
dismissed;  and  his  own  statement  is,  that  the  child 
was  baptised  in  illness  in  1852,  and  removed  in  June, 
1858.  In  the  continental  journals  I  have  seen  it  stated 
that  the  girl  was  not  dismissed  even  after  the  discovery. 
But  in  order  as  much  as  possible  to  avoid  difference  as 
to  the  facts,  let  me  adopt  your  correspondent's  version 
of  them,  (if  he  will  not  again  be  angry  with  me  for 
doing  so),  and  take  the  admitted  facts,  that  the  father 
allowed  the  girl  to  have  the  child  in  a  state  in  which 
by  the  law  she  was  bound  to  baptise  it,  and  to  have 
the  child  for  six  years  afterwards,  until  it  attained  the 
age  of  seven  years,  which  beyond  all  doubt  is  an  age  of 
religious  impressions.  1  venture  to  say  that  this  was 
acquiescence,  on  the  principle  that  the  man  was  bound 
to  presume  that  the  girl  would  obey  the  law  of  the 
land,  and  would  baptise  the  child  in  sickness,  and 
afterwards  instruct  the  child  in  health,  which  the  law 
equally  bound  her  to  do,  when  the  age  for  instruction 
was  attained.  And,  in  spite  of  all  the  taunts  and  sneers 
of  your  correspondent,  1  venture  to  contend  that  the 
course  taken  by  the  Holy  See  was  in  substantial  ac- 
cordance with  the  existing  principle  pursued  in  our 
courts,  viz.  as  laid  down  by  the  Lords  Justices  in 
Stourton  v.  Stourton,  that  the  benefit  of  the  infant  is 
to  be  considered.  No  doubt  the  Court  consider  the 
wishes  of  the  father  when  they  can  be  reconciled  with 
that  primary  duty,  viz.  the  benefit  of  the  child.  That 
case  was  decided  by  Sir  J.  L.  Knight  Bruce,  L.  J., 
who  decided  the  case  of  In  re  North,  which  was 
cited,  recognised,  and  not  in  the  least  impeached, 
but  followed.  And  the  Courts  of  equity  have  never 
hesitated  to  interfere  with  the  parental  right  either 
of  father  or  mother,  whether  living  or  dead,  so  far 
as  that  interference,  in  the  judgment  of  the  Courts^ 
was  required  for  the  real  welfare  of  the  infant.  I 
still  think  that  this  is  the  general  principle  on  which 
the  Courts  act,  and  that  it  would  justify  the  Roman 
Courts  in  taking  the  child  at  whatever  age  it  was 
baptised.  But  it  being  an  admitted  fact  that  the 
child  was  baptised  six  Years  before  removal,  under 
the  circumstances  referred  to,  the  removal  of  the  child 
at  the  age  at  which  he  was  taken  away  was  in  accord- 
ance with  the  principle  of  the  cases  in  our  courts  on 
the  subject  of  laches  or  acquiescence.  Amidst  contra- 
dictory statements  of  the  facts,  it  is  perhaps  in  vain  to 
get  at  perfect  accuracy,  but  I  have  preferred  to  argue 
the  case  on  the  facts  admitted  by  your  correspondent. 
I  am,  Sir,  yours  &c, 
Temple,  Dec.  13.  W.  F. 

[We  cannot  insert  any  more  letters  upon  this  sub- 
ject.—Ed.J 
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DIVORCE  AND  MATRIMONIAL  CAUSES  ACT. 


At  the  meeting  of  the  Law  Amendment  Society  held 
on  the  13th  instant  the  following  letter  from  Lord 
Brougham  was  read: — 

"It  appears  to  me  very  expedient  to  lay  before  the 
Law  Amendment  Society  a  defect  in  the  important  act 
passed  last  year,  the  20  &  21  Vict,  c  85,  establishing  the 
Divorce  and  Matrimonial  Causes  Courts.  No  sufficient 
security  is  provided  —  hardly  any  security  at  all — 
against  the  frauds  which  may  be  practised  by  parties 
acting  in  collusion  to  obtain  a  divorce.  The  Court  is 
entirely  at  their  mercy,  and,  unless  by  some  accidental 
slip  of  the  parties  or  their  professional  representatives, 
the  conspiracy  is  sure  to  succeed.  When  the  marriage 
could  only  be  dissolved  by  act  of  Parliament  it  was 
otherwise;  for  although  the  House  of  Lords  was  occa- 
sionally imposed  upon,  yet  in  many  cases  the  con- 
trivances of  the  parties  failed  in  consequence  of  the 
communication  which  could  be  had  with  members  of 
the  House  much  more  freely,  indeed  with  fearless  irre- 
gularity, than  can  be  held  with  judges.  I  have  known 
many  instances  of  important  suggestions  made  to  Peers, 
either  by  their  brethren  in  the  House  who  had  their 
attention  called  from  general  report,  or  things  that  came 
to  their  knowledge  not  in  their  legislative  capacity.  I 
recollect  Lord  Tenterden  calling  my  attention  to  what 
seemed  to  him  suspicious  circumstances  in  a  divorce 
case,  his  suspicions  having  been  aroused  by  something  he 
had  heard  on  circuit.  Those  who  with  me  disposed  of 
that  case  found  that  his  suspicions  were  well  founded.  I 
have  known  more  than  one  divorce  bill  thrown  out  by 
the  law  lords  sifting  the  evidence  in  consequence  of  in- 
formation which  had  reached  them,  and  which  gave  rise 
to  strong  suspicion,  nothing  of  which  could  ever  have 
been  suspected  from  any  part  of  the  evidence  as  it  was 
left  by  the  parties  at  the  bar.  In  none  of  these  cases 
did  the  House  exercise  its  right  of  examining  the  par- 
ties— a  right  which  the  act  gives  the  new  Court,  but 
which  the  result  of  my  experience,  while  sitting  on 
divorce  bills,  leads  me  to  consider  most  ineffectual  se- 
curity against  the  frauds  of  parties,  if  it  were  resorted 
to.  There  are  two  kinds  of  collusions — one  from  the 
mere  common  purpose  of  the  parties,  who  being,  in  the 
great  majority  of  cases,  equally  desirous  of  divorce, 
make  almost  all  such  cases  really  undefended;  the  other, 
when  there  has  been  such  connivance  as  shews  that  the 
offence  was  committed  with  the  design  of  causing  a  dis- 
solution of  the  marriage.  This  last  kind  of  collusion  is, 
of  course,  in  all  cases  fatal  to  the  suit  for  divorce ;  but 
the  other,  though  much  less  criminal,  may  yet  be  suf- 
ficient to  frustrate  the  object  of  the  parties.  But  the 
Court,  in  exercising  the  very  high  jurisdiction  conferred 
upon  it,  ought  to  be  possessed  of  all  the  particulars 
which  can  have  any  influence  upon  its  exercise  of  the 
sound  discretion  with  which  it  is  intrusted.  As  the  law 
now  stands,  and  the  practice  of  the  Court  under  that  law, 
there  can  be  nothing  more  helpless  than  its  position. 
It  cannot  conveniently,  perhaps  not  effectually,  cross- 
examine  the  witnesses  produced;  and  whatever  sus- 
picions may  have  been  aroused  by  some  accident  in  the 
course  of  the  trial,  it  cannot  bring  forward  witnesses 
whom  the  parties  have  not  called.  There  is  nothing  in 
the  act  that  even  resembles  a  provision  for  the  protection 
of  the  Court  against  conspiracy  of  parties,  excepting 
the  power  of  adjourning  the  case,  and  to  require  further 
evidence  when  it  is  not  satisfied.  But  how  is  it  to 
learn  the  circumstances  of  a  suspicious  kind  when  the 
parties  conceal  them,  and  of  what  use  is  the  adjourn- 
ment of  the  case  unless  suspicion  has  been  excited?  It 
seems  that  the  only  chance  of  protection  to  the  Court 
is  the  requiring  the  Attorney-General,  or  some  one  re- 
presenting him,  to  be  made  a  party  in  all  such  cases. 


This  has  been  done  under  the  act  giving  the  Judical 
Committee  power  to  extend  pateut  rights,  and  it  is 
for  the  protection  of  the  public,  and  to  prevent  a  pa- 
tentee, who  has  bought  off  his  opponent,  from  thai 
obtaining  an  extension  of  his  monopoly  at  the  expense 
of  the  public.  There  seems  every  ground  for  giving 
a  like  protection  to  the  high  interests  of  the  commu- 
nity—  its  interests  in  preserving  the  sanctity  of  the 
marriage  tie,  and  preventing  the  injury  to  morals  whkfc 
must  accrue  from  granting  divorces  as  the  fruit  of  con- 
spiracy. The  whole  subject  seems  to  me  well  worthy 
of  the  society's  attention ;  and  from  what  occurred 
during  the  progress  of  the  bill  of  1867,  in  both  Houses, 
I  should  think  the  adversaries  of  that  important  mea- 
sure would  be  inclined  rather  to  favour  than  to  oppose 
some  such  provision  as  I  am  now  suggesting.  1  threw 
out  this  proposal  in  one  of  its  stages  in  our  House,  hot 
I  have  no  distinct  recollection  of  any  discussion  arising 
upon  it.  I  have  written  to  Sir  R.  Bethell  upon  the 
subject,  as  well  as  to  some  friends  on  the  bench,  and 
I  have  every  reason  to  believe,  that,  at  all  events,  they 
will  be  inclined  to  approve  the  subject  undergoing  i 
full  discussion  among  professional  men. 

"  Yours  &c, 

"  Brougham." 


UNANIMITY  OF  JURIES. 

A  paper  on  this  subject  was  lately  read  before  the 
Law  Amendment  Society  by  Mr.  Serjeant  Woolrych. 
We  make  from  it  the  following  extracts: — 

"  The  first  result  of  careful  consideration  bestowed 
on  the  verdict  of  a  jury  is  that  which  follows  from  the 
examination  of  the  opinion  of  any  number  of  men  on 
any  subject — that  the  majority  of  minds  naturally  bend 
in  one  direction,  either  at  the  suggestion  of  a  stranger, 
or  of  one  of  their  own  body.  The  current  of  thought 
runs  in  one  channel. 

"  Hence  it  is  that  twelve  men  are  frequently  wrong 
— I  emphatically  reiterate/reystfwtfy — and  I  add  fatally; 
and  it  may  be  asked,  why  should  not  eleven  be  as  often 
wrong,  and  why  should  not  the  single  exclusionist  be 
right?  The  twelve  are  often  wrong.  It  is  left  for 
more  wise  neighbours — for  more  thoughtful  and  dis- 
cerning persons — to  elucidate  and  bring  to  light  the 
proofs  of  innocence.  Why  should  not  one  or  two  he 
right  when  twelve  have  so  repeatedly  been  guilty  of  a 
graver  mistake  than  the  unfortunate  prisoner  whom 
they  have  unjustly  hastened  to  an  unhallowed  end? 
If  it  were  matter  of  certainty  that  in  no  instance  what- 
soever could  the  doom  of  the  twelve  men  be  impeached, 
then  there  might  be  a  plausibility  in  trying  the  expe- 
riment of  a  lesser  number.  But  we  have  no  '  perfect 
lot*  in  this  country.  The  rule  is  to  the  contrary. 
How  often  does  prejudice  triumph  even  over  a  jury? 

"The  jury  are  swayed  by  the  ordinary  force  of  cir- 
cumstances. Some  meagre  drudge  of  reason  is  suffi- 
cient to  lead  the  majority.  Lord  Campbell  would  hold 
with  these  ordinary  thinkers.  He  would  accept  their 
conclusions.  The  miserable  minority,  or  it  may  j* 
single  dissentient,  may  examine  the  matter,  detect  the 
blot,  and  shrink  from  the  verdict  of  error.  Lord  Camp- 
bell would  shut  out  the  opinion  of  these  shrewd  men. 
The  original  thinker  would  be  sacrificed  to  the  intei' 

lectual  servility  of  common  critics. 

•  #  *  ♦  * 

"  There  are  very  many  cases  where  the  opinions  of 
the  few  are  grounded  on  better  reason,  and  a  more  clew 
estimate  of  human  affairs,  than  of  the  greater  number; 
and  it  certainly  does  great  credit  to  tne  class  of  men 
who  are  appointed  to  serve  as  juries,  that  they  some- 
times do  accord  to  their  pertinacious  brother,  from  * 
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feeling  of  respect,  not  unmixed  with  scruples,  a  verdict 
to  which  they  themselves  are  strongly  hostile.  And 
here  it  may  be  remarked,  that  a  great  error  prevails  in 
this  land,  and  extends  itself  to  the  juries — that  is,  that 
the  verdict  '  not  guilty'  asseverates  the  innocence  of 
the  accused.  It  has  no  such  meaning.  It  declares  no 
affirmation  of  integrity  on  the  prisoner's  part.  It  merely 
ahsolves  from  guilt.  The  words  *  not  guilty'  mean — 
*  We  do  not  agree  to  affirm  the  facts  charged  against  the 
person  at  the  bar*.  Some  of  us  may  think  one  way, 
and  some  contrary,  but  our  agreement  is  unanimous 
that  there  can  be  no  verdict  of  guilty.'  This  is  very 
different  from  an  express  proclamation  of  innocence. 
If  juries  understood  that,  they  would  more  readily 
come  into  the  views  of  a  lesser  number,  and  would  not 
hesitate  to  feel,  that,  however  righteous  they  might 
consider  their  own  convictions,  the  agreement  amongst 
themselves,- and  not  the  fact,  is  the  principal  matter  to 
be  settled.  '  We  do  not  say  that  this  man  is  innocent — 
far  from  it ;  but  we  have  agreed  amongst  ourselves  that 
we  cannot  come  to  a  conclusion  that  he  is  guilty.'  The 
record  of  'not  guilty'  follows,  therefore,  as  a  neces- 
sary legal  inference,  and  is  not  the  solemn  exposition 
of  the  real  sympathies  of  twelve  men.  The  same  rea- 
soning will  apply  to  the  verdict  of  guilty;  but  it  is 
rarely  that  a  juryman  who  is  in  favour  of  an  acquittal 
will  yield  to  the  more  severe  view  of  the  case.  For 
want  of  sufficiently  estimating  this  principle,  the  Scotch 
have  had  recourse  to  the  extenuating  verdict  'not 
proven.'  The  Scotch  appear  to  have  considered  the 
words  'not  guilty'  to  amount  to  an  absolution,  art 
and  part,  and  that,  by  pronouncing  the  magic  term 
'  not  guilty,'  they  would  assoilzie  the  panel  from  all 
connexion  with  the  crime.  Hence  they  say, '  We  will 
not  absolve  the  accused ;  we  will  merely  announce  that 
the  facts  have  not  been  proved  to  our  satisfaction.' 

u  Another  view  of  this  important  matter  is,  that  a 
juryman  may  be  cognisant,  and  he  often  is,  of  some 
remarkable  circumstances  connected  with  the  prosecu- 
tion which  he  does  not  care  to—which  he  dares  not  to— 
disclose.  It  is  true  that  he  may  be  a  witness ;  but  this, 
most  likely,  would  be  the  exact  course  he  would  prefer 
not  to  take.  Take  the  case  of  rapes,  or  crimes  of  that 
character.  The  conduct  of  the  prosecutrix  or  other 
person  may  be  well  known  to  one  of  the  jury,  and  yet 
tie  cannot  venture  to  mention  the  met;  or  he  may 
have  very  well-grounded  suspicions,  and  then  he  would 
be  still  less  willing  to  allow  his  impressions  to  be 
known.  But  such  a  man  will  not  suffer  the  prisoner 
at  the  bar  to  be  sentenced  to  a  long  term  of  penal 
servitude  with  doubts  so  earnest  on  his  mind;  he 
therefore  holds  out  The  others  are  quite  ignorant  of 
hie  struggles.  They  look  to  the  plain  facts  before  them ; 
he  has  had  a  peep  behind  the  scenes.  They  press  him: 
he  is  inexorable.  How  can  he  be  otherwise?  Lord 
Campbell's  act  would  extinguish  this  knowing  and  con- 
scientious juryman,  and,  instead  of  repressing  unneces- 
sary scruples,  would  shut  out  a  source  of  important 
intelligence.  In  the  case  of  Folkes,  who  was  convicted 
of  rape  before  the  Chief  Justice  at  Ely,  about  the  year 
1832,  a  dissentient  juryman  was  critically  wanted. 
Folkes  was  tried  with  one  Ladds.  Ladds  proved  an 
alibi  so  powerfully  that  the  jury  could  not  convict 
hhn.  Bnt  the  prosecutrix  swore  to  both  with  the 
strongest  emphasis.  She  was  not  to  be  shaken  in  her 
cross-examination ;  but  the  unanswerable  alibi  shewed 
that  the  oath  of  the  woman  as  to  identity  was  either 
mistaken  or  perjured.  A  juryman  of  acumen  would 
have  taken  the  alarm,  for  the  absolute  swearing  having 

*  The  verdict  of  "  not  guilty"  means  that  the  prisoner  is 
not  legally  guilty  of  the  offence  with  which  he  is  charged; 
or,  in  other  words,  that  there  is  not  sufficient  evidence  to 
satisfy  the  jury,  beyond  all  reasonable  doubt,  of  his  legal 
guilt— Ed. 


failed  as  to  one  with  the  most  signal  defeat,  there 
might  have  been  grounds  for  believing  that  something 
wrong  lurked  within  the  other  oath.  And  so,  indeed, 
it  was.  The  sequel  shewed  that  she  was  unworthy  of 
belief;  the  man  was  pardoned,  although  almost  on  the 
eve  of  execution,  and  he  returned  in  peace  to  his  wife 
and  children.  The  curious  circumstances  attending  the 
case  were— that  a  crowd  had  assembled  to  witness  his 
death  one  week  too  early,  one  Saturday  too  soon,  and 
that  when  the  woman  learned  that  the  prisoner's  sen- 
tence was  respited  for  the  purpose  of  making  inquiry 
into  the  truth  of  her  statement,  she  dropped  down 
dead.  Here  the  obstinate  and  sensible  juryman  would 
have  been  beyond  price.  He  would  have  discerned  the 
wickedness  which  lay  hid  beneath  the  brazen  counte- 
nance of  a  practised  liar,  (for  such  was  this  female); 
and  fortified  by  that  resolution  of  conscience,  which  is 
the  eminent  province  of  an  English  juror,  like  '  the 
rocky  orb  of  tenfold  adamant'  sung  by  the  poet,  would 
have  held  out  against  threats,  and  famine,  and  sickness, 
the  frowns  of  the  judge,  or  the  perils  of  his  own  coun- 
trymen. This  man  Lord  Campbell  would  annihilate. 
His  bold  correctness  and  prescience  would  be  scoffed  at; 
his  fellows  would  hut  smile  at  an  obduracy  which  they 
would  no  longer  be  compelled  to  combat;  his  know- 
ledge of  human  nature  would  be  of  no  avail  against  the 
dull  perceptions  of  an  ordinary  panel ;  his  remonstrance, 
if  any,  to  the  judge,  would  be  received,  it  might  be, 
with  civility,  it  might  be  with  an  abrupt  dismissal. 
The  genius  of  those  who  are  the  least  able  to  judge  of 
facts  would  be  in  the  ascendant,  and  the  power  of  the 
judicial  function  would  make  a  stride  upon  the  glorious 
privilege  of  trial  by  a  British  jury.  It  should  never  be 
forgotten  that  the  office  of  a  juryman  is  to  a  certain 
extent  judicial.  I  am  speaking  of  those  juries  whose 
unanimous  verdict  Lord  Campbell  would  seek  to  dis- 
turb; that  of  other  juries  is  only  ministerial,  as  at  the 
coroner's  inquisition,  and  in  the  case  of  the  grand  jury. 
The  inqniries  before  that  class  of  men  are  preliminary. 
Their  verdicts  are  but  the  foundation  of  future  and 
more  solemn  proceedings ;  a  majority  of  these  is,  con- 
sequently, admitted  for  the  furtherance  of  justice,  and 
also  with  regard  to  their  higher  numbers.  This  fact 
seems  to  have  been  overlooked ;  and  because  upon  some 
few  occasions  there  really  have  been  perverse  men 
amongst  the  jury — and  in  what  degree  of  office  may 
not  such  be  found  ?— or,  upon  others,  men  who  are  de- 
termined to  abide  by  the  dictates  of  their  own  reason, 
a  system  which  has  given  the  highest  satisfaction,  and 
inspired  the  greatest  confidence  for  centuries,  is  to  be 
invaded,  not  by  the  demand  of  the  country,  but  by  the 
solitary  bill  of  a  very  able  judge.  It  may  be  said  that 
a  majority  of  the  judicial  bench  is  the  governing  prin- 
ciple in  the  superior  courts.  Any  attempt,  therefore, 
to  sustain  an  argument  upon  the  ground  of  a  judicial 
function  would,  in  that  view,  be  resisted.  But  the 
fallacy  of  the  proposition  is  soon  detected.  Whenever 
a  minority  of  judges  decide  in  favour  of  a  criminal,  it  is 
not  customary  to  carrv  out  the  severest  sentence  of  the 
law.  Of  course,  you  know  that  Frost  and  his  associates 
were  saved  by  a  minority  of  this  kind.  But  in  a  case 
where  Lord  Tenterden  (then  Mr.  Justice  Abbott)  was 
the  only  dissentient,  the  convict  was  executed.  This 
is  a  serious  warning,  because  it  goes  to  prove,  in  effect, 
that  the  opinion  of  a  dissentient  juror  would  not  be 
likely  to  sway  very  materially  in  favour  of  a  prisoner 
convicted  at  the  hands  of  a  considerable  majority. 
Lord  Tenterden  was  a  well-known  lawyer,  and  might 
by  possibility  have  been  right.  The  dissentient  juror 
often  is  right.  But  further:  in  a  case  relating  to  the 
liberty  of  the  subject,  the  Court  of  Common  Pleas, 
although  a  majority,  deferred,  upon  a  question  of  at- 
tachment in  which  a  lady  was  concerned,  to  Mr.  Justice 
Crowd er,  whose  opinion  preserved  her  from  incarcera- 
tion in  a  cause  where  she  ultimately  triumphed.    So 
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jealous  are  the  judges  where  there  is  a  difference  of 
opinion  amongst  them. 

"  Now,  let  us  contrast  the  practice  of  our  own  country 
with  that  of  foreign  places.  Here  we  require  a  con- 
sentaneous verdict  of  all;  and  the  modern  rule  is  to 
relieve  a  jury  after  a  certain  period,  when  their  discord 
becomes  irrevocable.  In  America  unanimity  is  re- 
quired, both  in  civil  and  criminal  trials.  In  France 
twelve  are  chosen  by  ballot,  and  the  majority  governs 
the  finding.  The  verdict  is  secret,  performed  by  slips 
of  paper,  which  are  burnt  in  the  presence  of  the  jury 
after  the  last  juryman  has  declared,  excepting  where 
there  is  only  a  majority  of  one  for  a  conviction,  and 
then  the  verdict  is  pronounced  by  the  foreman.  In 
Portugal  the  agreement,  whether  for  acquittal  or  con- 
viction, must  be  of  two-thirds. 

"  In  Norway  unanimity  was  not  required;  but 
when,  as  it  happened  not  uncommonly,  the  verdict  was 
unanimous,  it  had  the  effect  of  a  final  sentence;  that  is, 
the  magistrate  could  not  reverse  the  verdict. 

"In  Sweden  the  old  rule  required  only  a  majority  out 
of  twelve,  and  that  ordinance,  I  believe,  still  obtains, 
coupled  with  the  fact  that  unanimity  produces  a  final 
sentence,  which  otherwise  passes  over  to  the  magistrate. 
And  in  criminal  cases,  if  the  numbers  are  equal,  the 
prisoner  is  absolved.  (Repp.  112,  Travels  in  Scandinavia 
and  Iceland). 

"  In  Denmark  the  number  seems  to  be  uneven,  as 
thirteen  and  seven ;  and  in  Jutland,  where  the  num- 
bers are  even,  the  rule  was  to  add  three  to  the  number 
in  the  case  of  an  equal  division,  so  as  to  secure  a  ma- 
jority. Repp.  173,  says  the  Icelanders  employed  in 
some  cases  five,  in  some  nine,  and  in  others  twelve 
jurors. 

"  The  Grey  Goose  Code,  (the  oldest  Icelandic  code), 
and  the  ecclesiastical  law,  ordered  five  in  certain  cases. 
The  verdict  of  the  majority  prevailed. 

"  In  Scotland  the  jurors  (fifteen  in  number)  must  be 
unanimous  in  civil  cases,  but  in  criminal  the  majority 
are  sufficient  to  maintain  a  verdict,  and  the  assize  re- 
mains inclosed  till  this  majority  is  established.  In 
civil  cases  the  jury  are  discharged  after  a  consultation 
of  six  hours,  in  cases  of  disagreement. 

"  In  Jersey  the  trial  is  by  the  constable  and  twelve 
public  officers  of  the  parish  where  the  crime  is  com- 
mitted. If  they  are  unanimous,  the  foreman  an- 
nounces the  issue;  if  not,  the  opinions  aTe  given  pri- 
vately to  the  party  as  the  verdict  of  the  majority. 
There  is  an  appeal  to  twenty-four  men  selected  by  the 
Attorney- General  in  case  of  the  prisoner  being  de- 
clared more  guilty  than  innocent.  When  a  verdict  is 
that  of  a  majority,  if  three  of  these  pronounce  the  ac- 
cused more  innocent  than  guilty,  he  is  forthwith  dis- 
charged. Forsyth  points  out  this  anomaly.  If  six 
members  of  the  first  jury  declare  a  man  not  guilty,  he 
is  nevertheless  condemned ;  whereas  if  five  only  of  the 
former  agree  to  acquit,  he  is  discharged ;  and  both  the 
verdicts  remain  recorded  on  the  rolls  of  the  court. 

"It  is  singular  that  Louis  Fhilippe,  the  citizen  king, 
who  attained  to  his  eminence  mainly  through  the  press, 
when  he  came  to  perceive  the  necessity  of  persecuting 
that  great  organ  of  public  opinion,  was  desirous  of  or- 
daining that  a  simple  majority  of  the  jury  should  be 
sufficient  for  a  conviction.  The  examples  of  England 
and  America  were  held  up  in  vain  to  his  notice,  and 
to  the  attention  of  his  devoted  Chamber.  And  yet  is 
this  very  same  England,  the  palladium  of  nations, 
threatened  with  an  innovation  which  helped  in  France 
to  overthrow  the  monarchy.  Some  passages  occur  in 
a  journal  of  some  note,  written  many  years  since, 
which  are  worth  reviving.  They  are,  I  believe,  from 
the  pen  of  Sydney  Taylor:— ' Trial  by  jury  cannot  be 
corrupted  unless  the  whole  body  of  tfie  people  be  cor- 
rupt; and  when  that  is  so,  the  ruin  of  the  people  is 
their  own  act  and  deed.    Instances  of  perverse  or  dis- 


honest verdicts  there  will  be,  because  the  attribute  of 
perfection  does  not  belong  to  any  human  institution. 
The  depredators  of  trial  by  jury  select  instances  of 
a  perverse  or  absurd  character,  and  present  them  to  the 
public  as  specimens  of  the  working  of  the  jury  system.' 

"  It  is  difficult  to  say  upon  what  solid  foundation  it  is 
proposed  to  make  so  stupendous  a  change  as  that  which 
is  contemplated.  If  the  punishment  of  death  be  ap- 
proaching that  amount  of  disfavour  which  will  deter 
many  jurors  from  recording  a  fatal  verdict,  it  is  not  to 
be  wondered  at  that  those  who  still  prefer  the  capital 
sentence  should  strive  to  introduce  measures  of  a  ten- 
dency to  continue  it ;  for,  as  time  rolls  on,  the  obstinate 
delinquents  amongst  juries  will  increase  as  long  as 
severe  penalties  are  attached  to  crime.  When  yon  pre- 
sent us  with  a  more  mitigated  code,  your  prospects  of 
intolerable  perverseness  will  diminish;  and  although 
twelve  respectable  citizens  may  be  carried  to  the  con- 
fines of  a  neighbouring  county  in  a  case  of  murder,  so 
long  a  travel  during  an  inquiry  for  simple  larceny  is 
scarcely  to  be  remembered. 

"  There  has  not  been  so  much  discussion  on  this  im- 
portant subject  as  might  have  been  expected.  Hallam, 
after  praising  trial  by  jury,  observes  upon  '  that  prepos- 
terous relic  of  barbarism,  the  requirement  of  unani- 
mity.' And  Bentham  has  these  remarks,  in  his  'Art 
of  Packing,'  as  applied  to  special  juries — *  If  the  work 
of  forming  verdicts  had  been  the  work  of  calm  reflec- 
tion, working  by  the  light  of  experience,  in  a  compara- 
tively mature  age,  some  number  certain  of  affording  a 
majority  on  one  side,  viz.  an  odd  number,  would  on 
this,  as  on  other  occasions,  have  been  provided;  and  to 
the  decision  of  that  preponderating  number  would,  of 
course,  have  been  given  the  effect  of  the  conjunct  de- 
cision of  the  whole.'  The  subject  has  been  taken  op 
by  Sir  Richard  Phillips,  in  his  'Treatise  on  the  Powers 
and  Duties  of  Juries,'  which  was  published  in  1811 ; 
and  by  Mr.  Lumley,  in  his  *  Observations  on  the  Trial 
by  Jury,  and  particularly  on  their  Unanimity.'  Thi< 
last  was  published  in  a  pamphlet  shape  in  1812;  bat  I 
have  not  yet  been  able  to  put  my  hand  upon  these 
works,  and  can  therefore  do  no  more  than  mention 
them  as  pertinent  to  our  subject.  It  is  well  known 
that  in  civil  cases  the  Commissioners  of  Common  Law 
recommended,  that  if  the  jury  did  not  agree  after  a  con- 
sultation of  twelve  hours,  the  verdict  of  nine,  if  so 
many  could  be  found  consenting,  shonld  be  recorded*. 
This  suggestion  did  not  affect  criminal  cases,  the  com- 
mission being  limited  to  the  common  law.  Mr.  For- 
syth's concluding  judgment  on  this  subject  seems  too 
vacillating  to  be  sanctioned.  '  It  is  better,'  he  says* 
'  to  allow  the  opinion  of  the  majority  to  prevail  in 
both  civil  and  criminal  cases,  than  to  demand  unani- 
mity of  the  former.'  (On  Jury  Trial,  p.  258).  And 
yet  Mr.  Forsyth  leans  to  unanimity  in  criminal  trials. 
It  must  have  been  from  the  want  of  estimating  suf- 
ficiently the  immense  importance  of  the  alternative 
that  he  came  to  this  rather  illogical  decision.  In  very 
old  times,  however,  both  the  verdict  of  the  majority 
and  of  the  dissentient  jurors  were  recorded;  but  the 
dissenters  were  committed  to  prison +. 

"  The  verdict  of  the  ordinary  British  jury  must  not 
be  lightly  regarded.  The  opinion  of  even  one  man  only 
amongst  them  should  not  be  treated  with  disrespect. 


*  The  learned  commissioners  reported  that  "  the  interest* 
of  justice  seem  manifestly  to  require  a  change  of  law  upon 
thin  subject."  This  opinion  having  been  duly  embodied  in  a 
blue-book,  we  need  not  wonder  that  it  has  there  remained, 
without  being  acted  upon,  for  twenty-seven  years. — Ed. 

t  In  an  interesting  article  upon  " Criminal  Procedure  in 
Scotland  and  England,"  in  The  Edinburgh  Review  far  Jiuy 
last,  (pp.  375,  376),  the  writer  has  some  remarks  upon  the 
above  subject,  and  is  of  opinion  that  the  rule  of  unanimity 
should  be  relaxed  in  civil  and  retained  in  criminal  cases.— 
En. 
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Their  minds  are  not  embarrassed  with  cumbrous  stores 
of  learning,  which  deaden  the  brighter  qualities  of  the 
mind,  and  hinder  it  from  entertaining  clear  perceptions 
of  common  events.  They  have  no  share  in  the  highly- 
wrought  eloquence  of  the  day  ;  they  are  daily  becoming 
more  callous  to  the  zealous  efforts  of  advocates.  After 
the  speeches  of  counsel,  the  contradictions  of  witnesses, 
and  the  summing  up  of  the  judge,  not  always  impartial, 
an  ordinary  jury  will  sift  the  case  in  their  chamber 
upon  principles  of  common  sense,  and,  unless  warped 
by  some  local  prejudice,  will,  in  the  main,  produce  a 
righteous  issue.  And  there  is  a  brotherhood  amongst 
them,  even  when  one  has  resolved  to  differ  from  his 
fellows.  There  is  a  respectability,  a  stability  of  pur- 
pose, in  a  jury  of  England  which  it  would  be  unwise, 
in  criminal  matters  at  least,  to  disturb.  Yield  to  the 
new  theory,  and  you  instantly  make  a  party  amongst 
the  jury.  .  .  .  Alter  the  plan  of  unanimous  suffrages, 
and  in  the  course  of  some  few  trials  you  will  have  a 
faction.  You  will  give  more  power  to  the  bench  than 
they  ought  to  possess,  and  you  will  give  increased  force 
to  the  views  of  a  foreman,  which  he,  in  his  turn,  ought 
not  to  have  at  his  command.  The  jury  will  become  a 
house  list,  not  the  exponents  of  evidence  upon  consti- 
tutional principles,  when  once  you  teach  a  juryman 
that  his  solemn  opinion  can  be  overruled,  you  anni- 
hilate the  spirit  of  the  English  jury." 


Mr.  Hastings  read  the  following  report  on  the  jury 
system : — 

"  The  special  committee  appointed  at  the  last  meet- 
ing have  met,  and  considered  at  considerable  length  the 
subject  referred  to  them.  As  to  juries  in  criminal 
cases,  it  was  the  opinion  of  the  committee  that  the  rule 
which  requires  their  unanimous  verdict  ought  not  to 
be  altered,  the  rule  being  founded  on  the  principle,  that 
before  any  man  is  convicted  of  crime,  such  evidence 
should  be  adduced  as  will  satisfy  the  minds  of  twelve 
jurors.  Whether  the  same  rule  ought  to  continue  to 
be  observed  in  civil  cases  is  a  question  on  which  a  wide 
difference  of  opinion  prevailed  in  the  committee.  On 
the  one  hand  it  was  contended  that  the  principle  which 
requires  unanimity  from  a  jury  i9  so  valuable  that  it 
ought  not  to  be  infringed  in  any  way  or  on  any  consi- 
deration ;  and  that  the  proposed  alteration  would  give 
greater  power  to  the  judges,  and  would  lead  in  the  long 
run  to  more  injustice  to  individuals  than  the  present 
system.  On  the  other  side  it  was  argued,  that,  in  point 
of  fact,  unanimity  is  now  seldom  or  never  attained,  the 
verdict  of  the  jury  being  the  result  of  a  compromise  be- 
tween two  or  more  parties  among  the  jurors;  that  the 
verdict  in  a  civil  case  is  generally  not  on  a  single  definite 
issue,  like  that  of  'guilty*  or  'not  guilty'  at  a  criminal 
trial,  but  on  questions  which  admit  of  considerable  dif- 
ference of  opinion,  and  sometimes  on  points  concerning 
which  few  men  in  all  probability  could  be  found  abso- 
lutely to  agree;  that  to  compel  an  unanimous  verdict 
on  such  questions  is  to  waste  time,  to  force  conscience, 
and  often  to  leave  to  endurance  or  chance  that  which 
cool  judgment  ought  to  decide;  and  that  a  relaxation  of 
the  present  rule,  so  as  to  allow  a  considerable  proportion 
(say  ten)  of  the  jury  to  return  a  verdict  in  spite  of  the 
opposition  of  one  or  two  wrong-headed  or  incompetent 
men,  would  preclude  injustice,  and  often  stay  further 
litigation,  without  endangering  the  principle  of  English 
law.  It  was  also  urged,  that  placing  on  record  the 
opinions  of  the  minority  of  a  jury  would,  incase  of  that 
minority  being  right,  greatly  assist  the  injured  party  on 
an  application  for  a  new  trial.  On  these  arguments  the 
opinion  of  the  committee  was  so  equally  divided  that 
they  resolved  not  to  propose  any  resolution,  or  to  report 
any  definite  opinion  to  the  society,  but  to  leave  in  the 
hands  of  the  society  this  important  question." 


Jan.  6  at  1,  London,  div. — John  Skint  on,  Wolverhampton, 
Staffordshire,  tea  merchant,  Jan.  13  at  half-past  11,  Bir- 
mingham, div. — Henry  Bamsley,  Cradley  Heath,  Worces- 
tershire, draper,  Jan.  3  at  11,  Birmingham,  div. — W.  Taylor 
the  younger  and  H.  Taylor,  Barnsley,  Yorkshire,  linen  ma- 
nufacturers, Jan.  17  at  11,  Leeds,  div. — W.  Horsfall,  Halifax, 
Yorkshire,  cotton  spinner,  Jan.  17  at  11,  Leeds,  div. — Joseph 
Rennison,  Huddersfield,  Yorkshire,  wine  merchant,  Jan.  17 
at  11,  Leeds,  div. — T.  Fleming,  Liverpool,  merchant,  Jan.  6 
at  11,  Liverpool,  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting. 

John  Taylor,  Hoxne,  Suffolk,  grocer,  Jan.  7  at  11,  Lon- 
don.—  Wm.  Canfield  Kent,  Blechingley,  Surrey,  innkeeper, 
Jan.  6  at  half-past  12,  London. — Jos.  Harnden,  Brompton, 
Kent,  eating-house  keeper,  Jan.  5  at  1,  London. — Robert 
Abram,  Manchester,  cabinet  maker,  Jan.  14  at  11,  Man- 
chester.— Samuel  Isaacs,  Manchester,  cigar  dealer,  Jan.  13 
at  12,  Manchester. — Agnes  Taylor,  Newcastle-under-Lyme, 
Staffordshire,  provision  dealer,  Jan.  28  at  10,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Wm.  Pearson,  East  Bergholt,  Suffolk,  market  gardener. — 
George  Boon,  Hanway-street,  Oxford-street,  laceman. —  Wm. 
Doncaster,  Love-lane,  Wandsworth,  statuary. — Charles  John 
Howes,  Uxbridge,  Middlesex,  hotel  keeper. — Titos.  Long- 
worth,  Staveley,  Derbyshire,  draper. 

Petition  Annulled 

Joseph  Samuel  Ouston,  Kingston-upon-Hull,  wine  mer- 
chant. 

Scotch  Sequestrations. 

William  Otto  Watson,  Glasgow,  spirit  merchant. — James 
Finlay,  Newlands,  Portmoak,  Kinross-shire,  farmer. — John 
Camtthers,  Annan,  Dumfriesshire,  innkeeper. — R.  and  W. 
Hill,  Hamilton,  bottlers. — Alexander  Sinclair,  Wick;  Caith- 
ness-shire, fish  curer. 


The  Right  Hon.  Sir  Alexander  Edmund  Cockburn, 
Bart.,  Lord  Chief  Justice  of  her  Majesty's  Court  of 
Common  Pleas  at  Westminster,  has  appointed  the  fol- 
lowing gentlemen  to  be  Perpetual  Commissioners  for 
taking  the  acknowledgments  of  deeds  to  be  executed  by 
married  women: — William  Winterbotham,  of  Tewkes- 
bury, Gloucestershire,  in  and  for  the  county  of  Glou- 
cester, also  in  and  for  the  county  of  Worcester ;  Henry 
Robinson,  of  Settle,  Yorkshire,  in  and  for  the  West 
Riding  of  the  county  of  York  ;  and  John  Marmaduke 
Teesdale,  of  Fenchnrch-street,  London,  in  and  for  the 
city  of  London,  also  in  and  for  the  city  and  liberties  of 
Westminster,  and  the  county  of  Middlesex. 

Commissioners  to  administer  Oaths  in  Chanckry. — 
The  Lord  Chancellor  has  appointed  Thomas  Evans, 
Gent.,  of  Chepstow,  Monmouthshire,  to  be  a  com- 
missioner to  administer  oaths  in  the  High  Court  of 
Chancery  in  England,  under  the  act  of  Parliament 
passed  for  the  relief  of  her  Majesty's  subjects  professing 
the  Jewish  religion ;  and  John  Fraser,  Gent.,  of  No.  78, 
Dean-street,  Soho,  to  be  a  London  commissioner  to  ad- 
minister oaths  in  the  High  Court  of  Chancery. 


In  I  thick  toI.  8vo.t  price  W.8#.  cloth, 

STEER'S  PARISH  LAW :  being  a  Digest  of  the  Law 
relating  to  the  Civil  and  Ecclesiastical  Government  of  Parishes , 
Friendly  Societies,  &c,  and  the  Relief,  Settlement,  and  Removal  of  the 
Poor.    Third  Edition,  considerably  enlarged  and  altered.    By  HENRY 
JOHN  HODGSON,  Esq.,  Barrister  at  Law,  Recorder  of  Ludlow. 
London:  Stevens  &  Norton;  H  Sweet;  and  W.  Maxwell. 

In  12mo.,  price  10*.  6i.  cloth, 

SMITH'S  ACTION  at  LAW.  New  Edition.  An 
Elementary  View  of  the  Proceedings  in  an  Action  at  Law.  By 
JOHN  WILLIAM  SMITH,  Esq.,  late  of  the  Middle  Temple,  Barrister 
at  Law,  Author  of  "Leading  Cases,"  "  A  Compendium  of  Mercantile 
Law,"  &c.  Sixth  Edition,  adapted  to  the  present  Practice.  By 
SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law,  Editor  of  "Chitty's 
Archb  old's  Practice." 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 
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D AMELIAS  CHANCERY  PRACTICE.  Third 
Edition,  with  considerable  Alterations,  incorporating  the  Sta- 
tutes, Orders,  and  Decisions  to  the  present  time.  By  T.  E.  HEADL AM, 
Esq.,  M.P.,  one  of  her  Majesty's  Counsel.  In  2  vols.  Svo.,  price  tl.  2#. 
cloth. 

Stevens  8c  Norton, 26,  Bell-yard, Lincoln's-inn. 

TRIPP'S   CHANCERY   FORMS  AND  PRECEDENTS. 

In  8vo.,  price  10*.  Sd.  cloth, 

FORMS  and  PRECEDENTS  of  PROCEEDINGS 
in  the  COURT  of  CHANCERY,  with  Practical  Notes  and  Ob- 
servations, including  as  well  those  Forms  which  are  in  ordinary  use,  and 
required  by  Solicitors  in  the  conduct  of  a  Cause,  as  also  Precedents  of 
Pleadings,  Forms  of  Petitions,  Decrees  and  Orders  in  Suits,  and  under 
the  Infants,  Settlements,  and  Settled  Estates  Acts;  the  Trustee,  the 
Trustee  Relief,  and  other  Acts.  With  References  to  the  Third  Edition 
of  Daniell's  Chancery  Practice;  and  an  Appendix  containing  the  Regula- 
tion* of  the  Judges  of  the  8th  August,  1857.  By  RICHARD  S.  TRIPP, 
Esq.,  Barrister  at  Law. 

"  Much  more  acceptable,  however,  is  this  very  complete  and  compre- 
hensive work,  the  fruit  of  Mr.  Tripp's  experience,  judgment,  and  indus- 
try, with  official  assistance.  The  explanatory  observations  and  references 
contain,  in  a  condensed  form,  much  valuable  information,  teady  to  hand 
at  the  moment  it  ia  wanted;  and  all  is  made  accessible  by  a  good  index." 
—Jari,t,  Jan.  30,  1858. 

Stevens  ft  Norton,  26,  Bell-yard,  LincolnVinn. 


FDCLASOr 8  COMMON-LAW  ACTS. 

In  12mo.,  price  Ms.  cloth, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852  and  1854;  with  Notes,  containing  all  the  Cases  either  already 
expressly  decided  on  or  tending  to  elucidate  them.  With  an  Appendix, 
containing  the  Common-law  Procedure  Act  of  Will.  4,  the  recent  Acta 
on  Evidence,  the  New  Rules  to  Michaelmas  Vacation,  1854,  and  an 
Introduction.    By  W.  F.  F1NLASON,  Esq.,  Barrister  at  Law. 

"  This  is,  in  our  judgment,  a  most  excellent  and  carefully  written 
book  The  equity  powers  given  to  the  Common-law  Courts  are  ad- 
mirably done.  The  views  taken  by  Mr.  Finlason  of  the  practical 
bearing  and  operation  of  these  acts  are  remarkably  shrewd  and  sug- 
gestive. Such  men,  and  their  editions  of  statutes,  tend  very  greatly  to 
improve  the  laws  they  expound,  and  powerfully  assist  the  objects  of  the 
Legislature."— Law  Magazine,  Feb.  1855. 

''  We  have  now  before  us  the  work  of  Mr.  Finlason,  whose  previous 
labours  in  expounding  other  statutes  entitle  him  to  the  favourable 
consideration  of  the  Profession.  The  notes  to  the  various  new  enact- 
ments are  very  full  and  valuable." — Legal  Observer,  Jan.  6,  1855. 

"  This  work  is  well  done."— Law  Times,  Jan.  6, 1855. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

SUGDEN'S  (LORD  ST.  LEONARDS)  VENDORS  AMD 
PURCHASERS. 

In  1  vol.  royal  8vo.,  price  11.  I0«.  cloth, 

A  TREATISE  on  the  LAW  of  VENDORS  and 
PURCHASERS.  The  Thirteenth  Edition,  with  important  Ad- 
ditions. By  EDWARD  SUGDEN,  (now  LORD  ST,  LEONARDS). 
This  Edition  contains  more  than  1200  Cases  in  addition  to  those  ia  the 

frevious  one,  and  restores  the  Work  to  its  original  character  of  a 
radical  Treatise,  whilst,  like  the  last  edition,  it  is  still  a  concise  and 
practical  view  of  the  subject.  The  Author  has  bestowed  great  labour 
in  preparing  the  work  lor  the  press. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

SIR  E.  SUGDEN'S  WORK  ON  THE  REAL  PROPERTY 
STATUTES. 

In  1  vol.  8vo..  price  16s.  cloth  boards, 

AN  ESSAY  on  the  NEW  STATUTES  relating  to 
Limitations  of  Time,  Estates  Tail,  Dower,  Descent,  Operation  of 
Deeds,  Merger  of  Attendant  Terms,  Defective  Executions  of  Powers 
of  Leasing,  Wills,  Trustees,  and  Mortgagees.  By  Sir  EDWARD 
SUGDEN. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


SLR  EDWARD  SUGDEN'S  TREATISE  ON  POWERS. 

In  2  vols,  royal  8vo.,  price  2/.  in  boards, 

A  PRACTICAL  TREATISE  on  POWERS.    By 
the   Right   Hon.   Sir  EDWARD   SUGDEN.     The   Seventh 
Edition. 

H.  Sweet,  S,  Chancery  lane,  Fleet-street. 

In  1  vol.  royal  8vo.,  price  II.  lis.  Sd.  cloth  boards, 

A  TREATISE  on  the  LAW  of  PROPERTY  as 
administered  by  the  HOUSE  of  LORDS.  With  an  Intro- 
ductory Chapter  on  the  Jurisdiction  of  the  House  of  Lords.  By  the 
Right  Hon.  Sir  EDWARD  SUGDEN. 

H.  Sweet,  S,  Chancery  lane,  Fleet  street. 

THE  LAW  OF  LETTERS-PATENT. 

In  1  vol.  8vo.,  price  18s.,  in  doth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Laws 
in  force  in  the  principal  Foreign  States ;  with  an  Appendix  of  Statutes, 
Rules,  Practical  Forms,  ftc.  By  JOHN  CORYTON,  Esq.,  of  Lin- 
colh's-inn,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 


CHITTTS  ARCHBOLD'S  PRACTICE. 

Recently  published, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
C KITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Coaam 
Pleas  and  Exchequer.  The  Tenth  Edition.  By  S  A  M  UEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  12mo.,  price  2/.  10j  elota. 


CHTTTY'S  FORMS  OF  PRACTICAL  PROCEEDING* 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUEEN'S  BENCH,  COMMON  PLEAS,  and  IX 
CHEQUER  of  PLEAS.  With  Notes  and  Observations  thereoa.  The 
Eighth  Edition.  By  THOMA8  CH1TTY,  Esq.  In  royal  12mon  prict 
II.  10«.  cloth. 

II.  Sweet,  S,  Chancery -lane;  Stevens  ft  Norton,  26,  Bell-yird. 

FOURTH   EDITION   OF  PALBY   ON  SUMMARY  001- 
VICTIONS. 

In  I  vol.  Svo.,  price  21s.  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY  CONVICTIONS  by  JUSTICES  of  the  PEACE.  In- 
cluding Proceedings  preliminary  and  subsequent  to  Convictions,  u4 
under  the  18  *  19  Vict.  c.  126,  relating  to  Larceny,  Ac.  With  Prv- 
tksal  Forms  and  Precedents  of  Convictions.  The  Fourth  Edition.  By 
H.  T.  J.  MACNAMARA.  Esq.,  of  LincolnVinn,  Barrister  at  U*. 

H.  Sweet.  S  Chancery-lane;  V.  ft  R.  Stevens  ft  G.  B.  Norton.  tt.BtB- 
yardt  W.  Maxwell,  32.  Bell-yard;  Butcerworths,  7,  Fleet-afreet. 


In  1  thick  vol.  12mo.,  price  II.  10*., 

ARCHBOLD'S  BANKRUPT  LAW, 
by  FLATHER.  —  The  LAW  and  PRACTICE  in  BANK- 
RUPTCY, as  founded  on  the  recent  Statutes.  By  JOHN  F.  ARCU- 
BOLD,  Esq.  The  Eleventh  Edition.  Including  UieStatutesandCssM 
to  the  18  ft  19  Vict.,  the  General  Orders  of  the  Court,  New  Ferae, 
and  Tables  of  Coats.  By  JOHN  FLATHER,  Esq.,  of  Lincoln'Msa. 
Barrister  at  Law. 

H.  8weet,  S,  Chancery -lane;  and  V.  ft  R.  Stevens  ft  O.  8.  Norton. 
Bell-yard,  Temple-bar. 


In  1  vol.  royal  l2mo.,  price  24s.  cloth,  the  Thirteenth  Ed  it  km  of 

ARCHBOLD'S  CRIMINAL  LAW,  by  WELSBY. 
—A  8UMMARY  of  the  LAW  relating  to  PLEADING  sad 
EVIDENCE  in  CRIMINAL  CASES.  With  the  Statutes,  Prsceatau 
of  Indictments,  ftc ;  the  Practice  relating  to  them,  and  the  Evideac* 
necessary  to  support  them.  By  JOHN  JERVIS,  E«q..  (late  Lord  Chief 
Justice  of  ber  Majesty's  Court  of  Common  Pleas).  The  Thirteenth  Edi- 
tion. Including  the  Practice  in  Criminal  Proceedings  generally.  By 
W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder  of  Chester. 

H.  Sweet,  3,  Chancery-lane;  and  V.  ft  R.  Stevens  ft  O.  8.  Nortoa. 
Bell-yard,  Temple-bar. 

D6WDE8WELL  ON  THE  MERCHANT  SHIPPING  ACT8. 

In  12mo.,  price  lis.  cloth, 

THE  MERCHANT  SHIPPING  ACTS,  1854  and 
1855,  (17  ft  18  Vict.  cc.  104,  120,  and  18  ft  19  VkL  c.  91); 
with  a  readable  Abridgment  of  the  former  Act,  and  an  ExpUnatlea  of 
the  Law  relating  to  it  Also,  Notes,  and  an  Appendix  coatwsf  s 
Selection  of  the  Instructions  and  Forms  issued  by  the  rnwinhniomsn 
of  Customs  and  the  Board  of  Trade.  By  O.  M.  DO  WOES  WELL,  Ess., 
Barrister  at  Law.  l 

London :  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwel . 

Price  8s.  cloth  boards, 

THE  METROPOLITAN  LOCAL  MANAGE- 
MENT ACT,  1855.— A  complete  Edition  of  this  Act;  with  ss  Is- 
traduction,  copious  Practical  Notes,  and  a  full  Double  Index.  Also,  i 
Table  of  Qualifications  for  Voters,  Vestrymen,  Auditors,  ftc.  By  TOOL  - 
MIN  SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Author  of 
'<  The  Parish :  its  Obligations  and  Powers ;  its  Officers  and  their  DotJri." 
London:  H.  Sweet,  S,  Chancery-lane;  V.  ft  R.  Stevens  ft  0.  8. 
Norton,  and  W.  Maxwel],  Bell-yard,  Lincoln's-inn. 

TORINO'S  JOINT-STOCK  COMPANIES  ACTS,  1866,  1197, 
and  1868. 
Shortly  will  be  published,  in  12mo., 

A  COMPENDIUM  of  the  LAW  relating  to  JOINT- 
STOCK  COMPANIES;  with  the  Acts  of  18M,  1857, and  18M, 
accompanied  by  Notes  and  Practical  Directions  for  their  Applieatioa  to 
tho  Formation,  Amalgamation,  and  Winding  up  of  Companies.  lj 
HENRY  THRINO,  M.A.,  of  the  Inner  Temple,  Esq.,  Bsrrister  st 
Law,  late  Fellow  of  Magdalen  College,  Cambridge. 

V.  ft  R.  Stevens  ft  G.  S.  Norton;  H.  Sweet;  and  W.Maxweil. 


•»•  Orders  for  THE  JURI8T  given  to  any  Newsman,  or  letter  (post- 
paid) sent  to  the  Office,  No.  S,  CHANCERY  LANE,  or  to  STEVEN' 
ft  NORTON,  24,  BELL  YARD,  LINCOLN'8  INN,  will  insure  sts 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post-office,  to  the  Country. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
8treet,  in  the  Parish  of  St.  Giles-in  the- Fields,  in  the  County  of  MMA* 
sex;  and  Published  at  No.  3,  Cuanckxy  Lamb,  in  the  Parish  of  ft. 
Dunstan-in  the- West,  in  the  City  of  London,  by  HENRY  SWEET, 
residing  at  No.  84,  Porchester  Terrace,  Bayswater,  in  the  CottBtJ  of 
Middlesex. -Saturday,  December  18,  1858. 
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JL-ft.  REYNARD,  otherwise  REINAUD.— The  Parties  who,  in  or 
about  the  month  of  December,  1856,  made  inquiries  in  the  neighbour- 
hood of  Inspruck.  in  the  Tyrol,  for  the  HEIR8  of  WALTER  REIN- 
HARDT.  otherwise  REYNARD,  otherwise  REINAUD,  are  requested  to 
COMMUNICATE  IMMEDIATELY  with  Mr.  ROBERT  OREGSON, 
of  No.  8,  AageUcourt,  Throgmorton  street,  London,  Solicitor. 


KAIN'S  SOLICITORS'  BOOKKEEPING.— 
(NUMBER  of  ADOPTERS  to  the  1st  December,  1858—564).— 
Iff.  KAIN'S  WORK  (Sixth  Edition,  with  Rectal  System,  price  6s.)  and 
Improved  Account  Books  (list  free)  to  be  had,  as  usual,  of  KAIN  8t 
COBBETT,  Law  and  General  Accountants,  16,  Gresham-street,  City, 
E.  C.i  of  Waterlows;  and  at  the  Offices  of  the  Legal  Papers. 

"  Far  the  best  and  most  simple  system  known  to  us.  It  may  be 
learned  in  an  hour.  U  saves  time,  labour,  and  expense."— Solicitors' 
Journal. 

•*  The  most  perfect  and  simple  method  of  bookkeeping  that  has  yet 
come  uoder  onr  notice.  We  strongly  recommend  it  to  the  consideration 
of  the  Profession." — taw  Times. 

"Simple  and  satisfactory."— Extract  from  numerous  letters  from 
Soneiters  to  the  Author. 

'    '  PHBAB  OK  RIGHTS  OF  WATER. 

This  day  is  published,  in  8*0.,  price  5s.  cloth, 

A  TREATISE  on  RIGHTS  of  WATER,  including 
Public  and  Private  Rtgb4**o  tto  8ea  and  Sea-shore.  By  J.  B. 
PHEAR,  Esq.,  of  the  Inner  Temple,  barrister  at  Law,  Senior  Fellow 
of  Clare  College,  Cambridge. 

Stereos  &  Norton,  26,  Bell- yard,  Lincoln's-inn,  W.  C. 

8MITS*8   MERCANTILE   LAW.— New  Edition. 

This  day  is  published,  in  royal  8vo.,  price  1/.  16*.  cloth, 

A  COMPENDIUM  of  MERCANTILE  LAW. 
By  the  late  JOHN  WILLIAM  SMITH,  Esq.,  Author  of  "  Lead- 
ing  Cases,"  Ac.  Sixth  Edition.  By  G.  M.  DOWDESWELL,  Esq., 
Barrister  at  Law. 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 


WILLIAMS   ON   PERSONAL   PROPERTY. 

The  Third  Edition,  price  16/.  cloth, 

THE  PRINCIPLES  of  the  LAW  of  PERSONAL 
PROPERTY,  intended  for  the  Use  of  Students  in  Conveyancing. 
By  J.  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


THE  DECISIONS  of  the  RIGHT  HON.  LORD  EVERSLET. 

'    The  Second  Edition,  price  Ms.. 

TF1E  DECISIONS  of  the  Right  Honourable  Lord 
EVERSLEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected ,  aud  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  1  vol.  12mo.,  price  1/.  Is.  cloth  boards, 

MACRAE'S  PRACTICE  of  INSOLVENCY  under 
.  the  PROTECTION  ACTS,  5  &  6  Vict  c.  1 16;  7  ft  8  Vict.  c.  96; 
and  10  ft  II  Vict.  c.  102.  With  the  Statutes,  Rules,  Orders,  List  of 
Fees,  the  Forms,  as  adapted  to  the  change  of  jurisdiction,  and  Cases 
decided  up  to  the  present  time;  including  numerous  Decisions  not 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Officers  of 
County  Courts  in  Insolvency     The  Second  Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


Price  10#*  cloth, 

THE  ELEMENTS  of  CONVEYANCING.  With 
Practical  Illustrations  and  Select  Forms.  By  WILLIAM 
CLAYTON  CLAYTON,  M.A.,  of  Lincoln's-inn,  Esq.,  Barrister  at 
Law.     In  1  vol.  8vo. 

H.  Sweet,  S,  Chancery-lane, Fleet-street. 


In  1  rol.  8vo.,  price  18s., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewed, 
the  Practice  of  Granting  New  Trials,  and  the  Law  of  Set-off  and  Com- 
pensation under  the  Lands  Clauses  Act.  By  JOHN  D.  MAYNE,  Esq., 
Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet  street, 

No.  207,  Vol.  IV.,  New  Series. 


A  MANUAL  of  the  LAW  of  PRINCIPAL  and 
AGENT.    By  EZEKIEL  CHARLE8  PETGRAVE,  Attorney 
at  Law. 

London:  Stevens  8s  Norton,  26,  Bell-yard,  Lincoln's-inn. 


In  llmo.,  price  10«.  60*.  cloth, 

TREVOR  on  the  TAXES  on  SUCCESSION.  A 
Digest  of  the  Statutes  and  Cases  relating  to  the  Probate,  Legacy, 
and  Succession  Duties.  With  Practical  Observations  and  Official 
Forms.    By  C.  C.  TREVOR,  Esq.,  Barrister  at  Law. 

Stevens  ft  Norton  26,  Bell-yard,  Lincoln's-inn. 


In  12 mo.,  price  t#.  6rf.  boards, 

THE  LAW  of  WARRANTS  of  ATTORNEY, 
COGNOVIT,  and  CONSENT  to  the  JUDGES'  ORDERS  for 
JUDGMENT.  By  BENJAMIN  COULSON  ROBINSON,  Esq.,  of 
the  Middle  Temple,  Barrister  at  Law. 

Stevens  8c  Norton, 26,  Bell-yard, Lincoln's-inn. 


GREENWOOD'S   MANVAL  OF  COWSTAVCIVO. 

Second  Edition,  in  12mo.,  price  10s.  6d.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
A  NCI  NG,  shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitors'  Offices.  To  which  are  added,  con- 
cite  Common  Forms  and  Precedents  in  Conveyancing— Conditions  of 
Sales,  Conveyances,  and  all  other  Assurances  in  constant  use.  By 
U.  W.GREENWOOD.    Second  Edition, enlarged. 

Stevens  &  Norton,  26,  Belt-yard,  Lincoln's- inn. 


Third  Edition.— In  royel  8vo.,  price  U.  12s.  cloth, 

PRIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANCING,  with  Dissertations  on  its  Law  and  Practice.  By 
FREDERICK  PRIDEAUX.  Esq.,  Barrister  at  Law.  Third  Edition. 
Considerably  enlarged  and  improved,  both  by  the  elaboration  and  ex- 
tension of  the  Dissertations,  and  by  the  addition  of  upwards  of  100 
Precedents. 

Stevens  81  Norton,  26,  Bell-yard,  Lincoln's-inn. 

LAW  FIRE  INSURANCE  SOCIETY.-Offioes, 
Nos.  5  and  6,  Chancery-lane,  London. 
Subscribed  Capital,  £5,000,000. 

TBUSTSSS. 

The  Right  Hon.  the  Lord  High  Chancellor. 

The  Right  Hon.  the  Earl  of  Devon. 

The  Right  Hon.  the  Lord  Chief  Baron. 

The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Brace. 

The  Right  Hon.  the  Lord  Justice  Sir  G.  J.  Turner. 

Richard  Richards,  Esq.,  Master  in  Chancery. 
Insurances  expiring  at  Christmas  should  be  renewed  within  fifteen 
days  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  its  Agents 
throughout  the  country. 

This  Society  holds  itself  responsible  under  its  Fire  Policy  for  any  da- 
mage done  by  explosion  of  gas.  E.  BLAKE  BEAL,  Secretary. 

ALBERT    LIFE    ASSURANCE    AND    GUA- 
RANTEE COMPANY. 
(Established  1638). 
Pbihcifal  Office,  7,  Watebloo-place,  Pall-mall,  Lonbon. 

DIRECT0B8. 


G  so  aon  Goldsmith  Kixby,  Esq* 
James  Nichols.  Esq. 
Rear-Adm.  the  Right  Hon.  Lord 

George  Pavlbt,  C.B. 
Capt.  Thomas  Pobtbb,  R.N. 
Geobos  Kaymobo,  Esq. 


W.  Bbattib,  Esq.,  M.D. 

Capt.  the  Hon.  S.  T.  Cabhxoie, 

R.N.,  C.B. 
Lieutenant-Colonel  J.  Cboudacb, 

H.E.1.CS. 

SWYNFKM  JSBVIS,  Esq. 

William  Kimo,  Esq. 

Assurances,  Annuities,  and  Endowments  granted,  and  every  other 
mode  of  Provision  for  Families  arranged.  Half  the  Annual  Premiums 
for  the  first  five  years  may  remain  on  credit  for  any  period  until  death, 
on  payment  of  Interest  at  5/.  per  cent,  per  annum.  Parties  allowed  to 
go  to,  or  reside  in,  most  parts  of  the  world  without  extra  Premium. 
Naral  and  Military  Lives,  not  in  aotive  service,  assured  at  the  ordinary 
rate.  Policies  forfeited  by  non-payment  of  Premium  rsvivable  at  any 
time  within  Six  Months,  on  satisfactory  proof  of  health  and  the  pay- 
ment of  a  trifling  Fine.  No  charge  for  Policy  Stamps.  Reversionary 
Interests  in  every  description  of  real  or  personal  property  purchased). 
Security  to  Employers;  Guarantee  for  Fidelity  in  situations  of  trust. 
Forms  of  Proposal,  with  every  information,  may  be  obtained  at  the  Office 
of  the  Company,  or  by  letter  addressed  to 

HENRY  WILLIAM  8MITH,  Actuary  and  Secretary. 
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BAKKRtTPTB. 

GEORGE  ROGERS,  Abchurch-lane,  City,  and  Lewisham, 
Kent,  stockbroker,  Dec.  24  at  2,  and  Jan.  28  at  1,  Lon- 
don: Off.  Ass.  Whitmore;  Sols.  Peek  &  Downing,  10,  Ba- 
singhall- street—Pet.  f.  Dec.  16. 

FREDERICK  EDWARD  BEAR,  Crown-row,  Mile-end, 
Middlesex,  tobacconist,  Dec.  28  at  12,  and  Jan.  27  at  2, 
London :  Off.  Ass.  Bell ;  Sol.  Dewv,  04,  Mark-lane.— Pet. 
f.  Dee.  16. 

GEORGE  HENRY  VENABLES,  Clapton's  Mills,  near 
Beaconsfield,  Buckinghamshire,  paper  maker,  Dec.  28  at 
half-past  12,  and  Feb.  3  at  12,  London:  Off.  Ass.  Bell; 
Sols.  Pocock  8c  Poole,  58,  Bartholomew-close. — Pet.  f. 
Nov.  29. 

SAMUEL  UN  WIN,  Nottingham,  draper,  Dec.  30  and  Jan. 
20  at  half-past  10,  Nottingham:  Off.  Ass.  Harris;  Sols. 
Bowley  8c  Ashwell,  Nottingham. — Pet.  d.  Doc.  10. 

WILLIAM  JACKSON  the  elder,  Kingston-upon-Hull,  soap 
manufacturer,  Jan.  12  and  Feb.  9  at  12,  Kingston-upon- 
Hull:  Off.  Ass.  Carrick;  Sols.  Bell  8c  Leak,  Kingston-upon- 
Hull.— Pet.  d.  Dec.  13." 

THOMAS  HASTINGS  and  SAMUEL  HERON,  Kiogston- 
upon-Hull,  drapers,  Jan.  12  and  Feb.  9  at  12,  Kingston- 
upon-Hull:  Off.  Ass.  Carrick;  Sols,  Levett  8c  Champney, 
Kingston-upon-Hull. — Pet.  d.  Dec.  4. 

Meetings. 

Henry  Tristram,  Liverpool,  broker,  Jan.  4  at  12,  Liver- 
pool, ch.  ass. — Wm.  Cranfield  Kent,  Bletchingley,  Surrey, 
innkeeper,  Jan.  6  at  half-past  12,  London,  aud.  ac. — Abraham 
Cocksedge,  Collingwood-street,  Blackfriars-road,  Surrey,  and 
Oxford-market,  St.  Marylebone,  Middlesex,  carpenter,  Dec. 
28  at  12,  London,  aud.  ac. — James  H.  Wills,  Hammersmith, 
Middlesex,  licensed  victualler,  Jan.  1  at  1,  London,  aud.  ac. — 
Edward  T.  Gover,  Bull's  Head-court,  Newgate-street,  City, 
stationer,  Jan.  4  at  12,  London,  aud.  ac.  —  John  Meeks, 
Leamington  Priors,  Warwickshire,  upholsterer,  Dec.  29  at 
11,  Birmingham,  aud.  ac. — Thomas  F.  Fancott,  Stourbridge, 
Worcestershire,  and  Wordsley,  Staffordshire,  hosier,  Dec.  29 
at  11,  Birmingham,  aud.  ac.— J.  Porter,  Old  Radford,  Not- 
tinghamshire, lace  manufacturer,  Dec.  30  at  half-past  10,  Not- 
tingham, aud.  ac. —  Wm.  Hirst,  Derby,  silk  manufacturer, 
Dec.  30  (and  not  Dec.  23  as  previously  advertised)  at  half- 
past  10,  Nottingham,  aud.  ac. — Charles  Lane,  Savoy-street, 
Strand,  Middlesex,  cab  proprietor,  Jan.  7  at  2,  London,  div. 
— Francis  Quick,  Bristol,  jeweller,  Jan.  7  at  1,  London,  div. 
— Thos.  Hodgson,  Aldine-chambers,  Paternoster-row,  City, 
bookseller,  Jan.  7  at  half-past  1 ,  London,  div. — John  Preston, 
Spalding,  Lincolnshire,  watchmaker,  Jan.  7  at  half-past  12, 
London,  div. — Charles  Gombert,  Duke-street,  Manchester- 
square,  Middlesex,  milliner,  Jan.  7  at  half-past  1,  London, 
div. — George  Jennings,  Hampton-in-Arden,  Warwickshire, 
butcher,  Jan.  10  at  11,  Birmingham,  div. — J,  G.  Williams, 
Newport,  Monmouthshire,  ropemaker,  Jan.  20  at  11,  Bristol, 
first  and  fin.  div. 

Certificates. 

To  be  allowed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Day  of  Meeting, 

James  Sheppard,  Wandsworth,  Surrey,  licensed  victualler, 
Jan.  8  at  12,  London. — Thomas  Nicholson,  Lydney,  Glou- 
cestershire, coal  merchant,  Jan.  11  at  11,  Bristol. — Lydia 
M'Lellan,  Llandudno,  Carnarvonshire,  innkeeper,  Jan.  7  at 
half-past  11,  Liverpool. — Joshua  Hill,  Fairfield,  near  Liver- 
pool, joiner,  Jan.  7  at  1,  Liverpool. — Jonas  Smith  the 
younger,  North  Bierley,  Bradford,  Yorkshire,  worsted  spin- 
ner, Jan.  11  at  11,  Leeds. — Henry  Spencer  and  Henry  B. 
Clay,  Birmingham,  shoe  mercers,  Jan.  7  at  12,  Birming- 
ham.— John  Stirk,  Wolverhampton,  commission  agent,  Jan. 
10  at  11,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
Thomas  Beet,  Sheffield,  merchant — Samuel  S.  Wilson, 
Burton-street,  Eaton-square,  Middlesex,  builder. — Benjamin 
Freeman,  Bristol,  haulier. — Bowland  Parkinson,  Black- 
burn, Lancashire,  innkeeper. — Edicard  Breret on  Baldwin, 
Walsall,  Staffordshire,  saddler. — George  Stones,  Smethwick, 
Staffordshire,  iron  manufacturer. — Henry  Nott  Hobday, 


Birmingham,  tin-plate  worker.— */ofcn   Kntbb,  Dnnchurch, 
Warwickshire,  grocer. 

Petition  Annulled. 

Wm.  WeVer,  Woolwich,  Kent,  stonemason. 
Scotch  Sequestrations. 

Andretc  Gillespie,  Edinburgh,  merchant — J.  Smith  «r 
Co.,  Helensburgh,  coal  agents. — Alexander  Wallace,  Glas- 
gow, wright — Wm*  Miller,  jun.,  Springfield,  near  Glasgow, 
paint  manufacturer. — John  Campbell,  Glaagow,  aeed  mer- 
chant—  William  MiLarty,  Invercloy,  near  Brodick,  Ana, 
grocer. — Elizabeth  Cuthbertson,  deceased,  Edinburgh.— B. 
Boss,  Willowbank,  near  Wick,  Caithness-shire,  shipowner. 


Tuesday,  Dec.  21. 
Bankrupts. 

WILLTAM  RICHARDS,  Oxford-street,  wire-work  manu- 
facturer, Jan.  3  at  1,  and  Feb.  7  at  11,  London :  Off  A* 
Nicholson ;  Sols.  Tippetts  8c  Son,  2,  Sise-lane,  Bucklers- 
bury,  City.— Pet.  f.  Dec.  16.' 

GEORGE  PYE,  Ipswich,  Suffolk,  flax  dresser,  Dec.  SOW 
half-past  12,  and  Jan.  27  at  11,  London  :  Off.  Asa,  John- 
son ;  Sol.  Philbrick,  Girdlers'  Hall,  39,  Baainghall-street, 
London.— Pet  f.  Dec  18. 

ARCHIBALD  MONTGOMERY,  Great  Winchester-street, 
City,  and  High-street,  Clapham,  Surrey,  merchant,  (car- 
rying on  business  under  the  style  or  firm  of  A.  Montgomery 
8c  Co.),  Dec.  30  at  11,  and  Jan.  25  at  12,  London:  Off. 
Ass.  Johnson;  Sols.  J.  8c  T.  Gole,  49,  Lime-street,  Lon- 
don ;  Evans  8c  Son,  Liverpool. — Pet  f.  Dec.  10. 

ROBERT  MASON,  Bryan-street,  Regent 's-canal,  Cale- 
donian-road, Middlesex,  wholesale  stationer,  Jan.  4  and 
Feb.  1  at  1,  London:  Off.  Ass.  Edwards;  Sol.  Buchanan, 
13,  Basingball-street)  London.— Pet  f.  Dec.  18. 

JOHN  HATFIELD,  late  of  Park-street,  Grosvenor-equare, 
now  of  Albemarle-street,  Piccadilly,  Middlesex,  lodging- 
house  keeper,  Jan.  1  at  1,  and  Feb.  1  at  12,  London :  Off. 
Ass.  Lee;  Sol.  Munns,  10,  Basinghall-street,  London  — 
Pet.  f.  Dec.  10. 

JOHN  DAVIES,  Tachbrooke-street,  Middlesex,  builder, 
Dec.  31  at  2,  and  Feb.  4  at  1,  London:  Off.  Asa.  Whit- 
more ;  Sol.  Yonge,  138,  Strand.— Pet.  f.  Dec.  17. 

WILLIAM  ANSELL  DAY,  Hadlow  House,  near  Mayfield, 
Sussex,  brickmaker,  and  New  Bridge-street,  London, 
money  scrivener,  Jan.  7  at  half-past  12,  and  Feb.  1  at  2, 
London:  Off.  Ass.  Graham;  Sols.  Lawrance  8c  Co.,  14, 
Old  Jewry-chambers,  London. — Pet  f.  Dec.  7. 

FRANCIS  SHARON,  Acre-lane  Nursery,  Acre-lane,  Laav 
beth,  late  of  Oxford-terrace,  Park-road,  Clapham,  Surrey, 
nurseryman,  Jan.  4  at  half-past  12,  and  Feb.  1  at  1,  Loo- 
don:  Off.  Ass.  Stansfeld;  Sol.  Mayo,  8,  Milton-terrace, 
Wandsworth-road,  Surrey. — Pet.  f.  Dec.  17. 

JOSEPH  HART,  Water-lane,  Blackfriars,  City,  bceased 
victualler,  Jan.  4  at  half-past  11,  and  Feb.  1  at  12,  London: 
Off.  Ass.  Stansfeld;  Sols.  Dimmock  8c  Bnrbey,  2,  Suftblk- 
lane,  Cannon-street,  London. — Pet.  f.  Dec.  17. 

WILLIAM  SMITH,  Runham,  Norfolk,  fish  merchant, 
Jan.  7  at  half-past  1,  and  Feb.  1  at  half-past  12,  London: 
Off.  Ass.  Graham ;  Sols.  Lawrance  6c  Co.,  14,  Old  Jewry- 
chambers,  London. — Pet.  f.  Dec.  14. 

EDWARD  SHARP,  Pinchbeck,  Lincolnshire,  miller,  Jan,  4 
and  25  at  half-past  10,  Nottingham  :  Off.  Ass.  Harris ;  Sol*. 
Cartwright  8c  Harvey,  Spalding;  Freek  8c  Co.,  Notting- 
ham.—Pet  d.  Dec.  11. 

JOHN  THOMPSON,  Stainmoor,  Brough,  Westmorland, 
licensed  victualler,  Dec.  30  at  half-past  11,  and  Jan.  25  it 
12,  Newcastle-upon-Tyne:  Off.  Ass.  Baker;  Sols,  Flower, 
Kirkby  Stephen;  Hoyle,  Newcastle-upon-Tyne;  Capes,  1, 
Field-court,  Gray's-inn,  London. — Pet  £  Dec.  6. 

JAMES  HYSLOP,  Wellington,  Somersetshire,  draper,  Jin. 
5  and  20  at  1,  Exeter:  Off.  Ass.  Hirtzel;  Sols.  Rodham, 
Wellington;  Stogdon,  Exeter.— Pet  f.  Doc.  18. 

WILLIAM  BAKER,  Cheapside,  City,  and  Hull,  Yorkshire, 
and  late  at  Albert-villa,  Seven  Sisters-road,  Hollo  way, 
Middlesex,  cattle-food  manufacturer,  (carrying  on  business 
under  the  style  or  firm  of  Henri  8c  Co.),  January  19  at  18, 
Kingston-upon-Hull :  Off.  Ass.  Carrick  ;  Sols.  Bell  &  Leak, 
Kingston-upon-Hull. — Pet.  d.  Nov.  10. 

[For  continuation  of  Gazette,  see  p.  587,  col.  2.] 
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Thr  case  of  the  Rev.  Mr.  Pngh  has  been  discussed  in 
a  leader  of  The  Times  journal*  in  its  legal  as  well  as 
Us  moral  aspects.  The  facts  are  probably  known  to 
onr  readers,  but  the  following  summary  of  them  from 
the  article  in  question  may  be  assumed,  for  the  purpose 
of  our  observations,  to  be  correct: — "An  assistant- 
surgeon  employed  in  the  St.  Pancras  Workhouse  stood 
charged  with  having  availed  himself  of  his  position  for 
purposes  which  the  law  most  justly  characterises  as 
felonious.  It  was  asserted  of  him  that  he  had  not  only 
seduced  some  of  the  female  inmates  of  the  workhouse, 
but  that  he  had  also  brought  the  lives  of  his  victims 
into  jeopardy  by  attempts  to  conceal  the  consequences 
of  his  profligacy.    Upon  the  discovery  of  the  crime 


•  See  The  Times  of  the  17th  inst 


the  usual  steps  had  been  taken,  the  magistrate's  war- 
rant had  gone  forth,  the  police  were  in  quest,  and  the 
accused  person  was  in  hiding.  Such  was  the  condition 
of  affairs  when  the  Rev.  Mr.  Pngh,  the  chaplain  of  the 
workhouse,  received  a  communication  from  the  fugitive, 
expressing  great  contrition  and  distress,  asking  for  spi- 
ritual consolation,  and  pointing  out  a  means  whereby, 
if  Mr.  Pngh  consented,  he  might,  under  an  obligation 

of  secrecy,  allow  an  interview  to  the  culprit 

Mr.  Pugh,"  continues  the  writer,  "simply,  weakly', 
but,  we  may  fairly  assume,  most  honestly,  believed 
that  it  rested  with  him  to  save  the  sinner  from  suicide. 
He  accepted  the  obligation,  obtained  the  secret  of  the 
man's  hiding-place,  and  went  to  him.  What  passed 
we  are  not  told The  police,  however,  had  ob- 
tained information  of  his  errand,  and  demanded  from 
him  the  information  necessary  to  arrest  the  delinquent. 
The  chaplain  alleged  his1  obligation  to  secrecy.  The 
police  insisted,  and  preferred  a  complaint  to  the  direc- 
tors of  the  poor,  and,  through  them,  to  the  vestry. 


Digitized  by 


Google 


530 


THE    JURIST. 


Dm.  as. 


rDtt.i 

L   MM- 


The  chaplain,  being  again  interrogated,  sought  the  ad- 
vice of  his  ecclesiastical  superiors—the  vicar  of  the 
district,  the  Archdeacon  of  Middlesex,  and,  ultimately, 
the  Bishop  of  London;  he  armed  himself,  moreover, 
with  the  opinions  of  two  '  eminent  barristers,'  who 
counselled  him  that  he  was  right  in  refusing  to  give 
the  required  information;  and  acting  upon  these  au- 
thorities, he  told  the  police,  the  directors  of  the  poor, 
and  the  vestry,  that  he  was  bound  in  conscience,  and 
under  the  pain  of  ecclesiastical  censure,  to  afford  no  aid 
to  justice,  but  to  keep  the  hiding-place  of  this  male- 
factor a  profound  secret.  The  directors  of  the  poor 
immediately  reported  to  the  vestry  that  the  chaplain 
was  unfit  for  his  situation,  and  the  vestry,  taking  the 
same  view  of  the  circumstances,  summarily  dismissed 
him." 

The  writer  then  comments  upon  the  above  facts  in 
the  following  fashion,  (the  italics  are  our  own):—"  The 
fault  of  Mr.  Pugh  is  not  in  having  kept  the  secret,  but 
in  having  accepted  the  obligation  to  keep  it.  It  is 
most  important  it  should  be  understood  that  in  this 
country  such  an  obligation  is  both  morally  and  legally 
a  criminal  act.  The  English  law  knows  no  such  privi- 
lege as  that  of  a  privileged  communication  between  a 
criminal  and  a  clergyman.  Lord  Wynford  is,  indeed, 
reported  to  have,  said  upon  one  occasion,  that,  although 
the  law  was  clear  that  such  communications  are  not 
protected,  he  would  never  force  a  clergyman  to  disclose 
a  confession.  But  this  is  merely  the  declaration  of  a 
judge  of  strong  prejudices  and  weak  authority  that  his 
practice  would  be  adverse  to  the  law  he  was  sworn  to 
administer.  The  precedents,  as  laid  down  in  the  books, 
are  without  conflict.  Medical  men,  as  in  The  DucJtess 
of  Kingston's  case,  have  been  compelled  to  reveal  in 
the  witness-box  the  secret  information  they  have  ob- 
tained through  the  confidence  of  their  patients.  Lord 
William  Russell  was  executed  upon  the  evidence  of 
confidences  made  to  the  familiar  friend  in  whom  he 
trusted ;  and  it  has  been  twice  held  that  Roman  Ca- 
tholic priests  may  be  compelled  to  reveal  secrets  con- 
fided to  them  under  the  seal  of  confession.  No  limits 
are  better  defined  than  those  under  which  a  witness 
may  remain  silent  in  a  witness-box.  The  few  excep- 
tions are  allowed  because  they  operate  in  favour  of 
judicial  trials,  and  not  as  an  impediment  to  them.  If 
Mr.  Pugh  had  been  put  into  a  witness-box  he  must 
have  answered  the  question,  or  must  have  become  a 
wrongdoer ;  by  standing  between  a  malefactor  and  his 
punishment  he  has  become  an  aider  and  abettor.  If 
this  man  Musket  did  commit  a  felony — and  his  flight 
is  presumptive  against  him — Mr.  Pugh  might  be  made 
to  appear  in  the  eye  of  the  law  an  accessary  after  the 
fact  in  the  especially  odious  felonies  that  are  charged 
against  Musket.    Such  is  the  law,  and  we  confess  that 

we  by  no  means  wish  to  see  it  altered He  was 

dismissed,  not  because  he  did  not  inform  against  his 
penitent,  but  because  he  bad  voluntarily  placed  him- 
self in  a  position  in  which  he  could  not,  without  dis- 
gracing himself,  discharge  an  imperative  public  duty. 
If  he  had  informed,  we  should  have  utterly  despised 
him;  but  as  he  had  taken  upon  himself  an  obligation 
which  was  both  legally  and  morally  most  noxious,  he 
has  no  right  to  complain  of  its  consequences." 

The  writer  then  proceeds  to  urge  that  the  parochial 


authorities  should  temper  their  justice  with  mercy, 
and  give  a  favourable  answer  to  the  reverend  gen- 
tleman's petition,  by  restoring  him  to  his  situation, 
although  he  has  been  so  grievously  culpable  in  his  de- 
duct towards  them. 

Our  readers  will  not  suppose  that  we  favour  any  pi. 
vilege  above  the  law,  or  peculiar  immunities  for  any 
one  class  in  the  kingdom — least  of  all  would  we  support 
any  such  assertion  on  the  part  of  the  clergy,  by  whom 
it  has  been  often  made,  and  by  whom,  whenever  rac- 
cessfully  made,  the  power  resulting  from  it  has  been 
abused.  The  lessons  of  history  fully  justify  the  con- 
clusions which  we  should  form  from  a  consideration  of 
human  nature,  that  temporal  authority  cannot  safely  be 
intrusted  to  those  who  wield  so  mighty  an  instrument 
as  spiritual  influence  over  the  hopes  and  fears  of  their 
fellow-men.  We  would,  however,  be  just  towards 
those  who  have  the  special  difficulties  of  their  calling  to 
contend  with,  and  who  seek  to  obey  the  dictates  of  eon- 
science  and  of  honour  in  the  business  of  life.  It  is  not 
within  our  province  to  contend  against  the  general  and 
moral  views  of  the  question  taken  by  the  writer  of  the 
article  to  which  we  have  alluded ;  the  public  will  form 
their  own  opinion  whether  it  is  morally  wrong  of  t 
clergyman  to  visit  a  repentant  man,  however  criminal 
he  may  be— whether  a  minister  of  religion  should  re- 
fuse to  see  him  without  attaching  conditions  to  the 
interview,  which  would  publicly  expose  the  crime  and 
lead  to  the  arrest  of  the  criminal — whether,  in  toct,  any 
good  to  society  can  result  from  prohibiting  the  visits  of 
a  clergyman  to  a  man  who  has  broken  the  laws  of  his 
country;  but  we  may,  at  all  events,  be  allowed  to  pro- 
test against  the  legal  statements  put  forth  in  so  dogmatic 
and  authoritative  a  manner.  Assuming  that  it  is  clear 
that  a  clergyman  has  no  privilege  in  the  witness-box, 
does  it  thereby  follow  that  he  is  always  to  act  with  re- 
ference to  that  position  when  he  is  out  of  it — that  he  or 
any  other  person  should  refuse  to  receive  any  confi- 
dential communication,  because  he  may  be  committed 
for  contempt  if  he  decline  to  reveal  it  upon  oath,  should 
he  ever  be  a  witness  in  a  court  of  justice  ?  If  so,  a  cler- 
gyman should  never  be  made  the  depositary  of  a  secret, 
and  a  medical  man  should  not  receive  the  confidence  of 
his  patient.  The  fallacy  that  pervades  the  whole 
article  arises  from  confounding  the  rights  and  duties  of 
a  man  in  his  private  affairs  and  his  obligations  as  a 
witness  in  a  judicial  proceeding. 

But  even  with  regard  to  their  position  as  witnesses, 
it  has  been  doubted  whether  the  rule  of  our  law, 
which  probably  cannot  be  disputed,  does  not  operate 
too  harshly  upon  clergymen  and  medical  men.  Thus, 
Mr.  Rest,  in  his  Principles  of  Evidence,  (p.  C9ty 
2nd  ed.),  says,  "  Communications  to  a  medical  man, 
even  in  the  strictest  professional  confidence,  have  not 
been  held  protected  from  disclosure — a  rule  harsh  in 
itself,  of  very  questionable  policy,  and  at  variance  with 
the  practice  in  France  and  some  of  the  United  States  of 
America.  Whether  communications  made  to  clergy- 
men, by  persons  applying  for  spiritual  advice,  are  cr 
should  be  protected  from  disclosure  in  courts  of  justice, 
presents  a  question  of  some  difficulty."  The  learned 
author  then  examines  the  cases  of  Rex  v.  Gilham,  (1 
Moo.  C.  C.  186);  Rex  v.  mid,  (Id.  452);  Am*., 
(Skin.  404);  Rex  v.  Spark  a,  (cited  in  1  Peake,  77); 
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BmtUr  v.  Moore,  (M'Nally's  Evid.  263);  Wilson  v. 
Rastall,  (4  T.  R.  753);  Dti  Barri  v.  Livette,  (1  Peake, 
77);  and  Broad  v.  Pitt,  (3  Car.  &  P.  519).  He  then 
shews  that  before  the  Reformation  statements  made  to 
a  priest  under  the  seal  of  confession  were  privileged 
from  disclosure,  except,  perhaps,  in  cases  of  treason, 
and  that  Sir  Edward  Coke  appears  to  think  the  same 
privilege  exists  since  the  Reformation.  (2  Inst.  629). 
To  the  above  authorities  upon  the  subject  we  may  add 
the  case  of  Reg.  v.  Qriffin,  (6  Cox's  C.  C.  219),  in  which 
Alderson,  B.,  was  of  opinion  that  a  confession  to  a 
chaplain  should  not  be  given  in  evidence,  and  applied 
the  same  principle  to  it  as  that  which  renders  privi- 
leged a  communication  to  a  legal  adviser.  The  learned 
judge  said,  "The  principle  upon  which  an  attorney  is 
prevented  from  divulging  what  passes  with  his  client 
is,  because,  without  an  unfettered  means  of  communica- 
tion, the  client  would  not  have  proper  legal  assistance. 
The  same  principle  applies  to  a  person,  deprived  of 
whose  advice  the  prisoner  would  not  have  proper  spiri- 
tual assistance.  I  do  not  lay  this  down  as  an  absolute 
rule,  but  I  thiuk  such  evidence  ought  not  to  be  given." 
Putting  aside,  however,  the  pervading  fallacy  of  the 
writer  in  the  article  in  question,  what  shall  we  say  to 
his  special  legal  positions?  According  to  him,  to  accept 
an  obligation  to  keep  secret  the  hiding-place  of  a  cri- 
minal is  "  legally  a  criminal  act."  We  should  like  to 
know  under  what  category  of  offences  the  acceptance  of 
such  an  obligation  ranges  itself,  the  punishment  which 
can  be  awarded  to  it,  the  form  of  the  indictment  that 
will  compass  it.  If  it  is  meant  that  to  keep  secret  the 
hiding-place  of  the  offender  is  a  criminal  act,  we  are 
equally  at  issue  with  the  writer.  Then  we  are  told 
that  Mr.  Pugh  has  become  "an  alder  and  abettor," 
and  may  be  made,  in  the  eye  of  the  law,  "  an  accessary 
after  the  fact."  But  it  is  clear  that  no  such  stigma  can 
attach  to  the  reverend  gentleman;  no  one  can  be  an 
aider  or  abettor  of  an  offence,  or  accessary  after  the 
fact,  by  a  mere  omission  or  negation ;  there  must  be 
some  positive  active  proceeding  towards  the  commission 
of  the  offence  or  the  escape  of  the  offender  before  a 
man  can  come  under  any  of  these  denominations.  Even 
to  suffer  a  felon  to  escape  is  not  sufficient,  because  it  is 
a  mere  omission ;  and  it  is  expressly  laid  down  by  Lord 
Hale,  that  if  a  physician  or  surgeon  professionally  at- 
tend a  felon  sick  or  wounded,  though  he  know  him  to 
be  one,  or  if  a  man  endeavour  to  obtain  his  pardon,  or 
know  of  the  felony,  and  do  not  discover  it,  he  is  not 
an  accessary  after  the  fact.  (Pleas  of  the  Crown,  vol.  1, 
pp.  332,  618). 

To-day  we  shall  continue  our  statement  of  the  prac- 
tice and  procedure  instituted  and  growing  up  under  the 
acta  of  the  20  &  21  Vict.  c.  85,  and  the  21  &  22  Vict. 
c.  106. 

It  may  be  laid  down  as  a  general  rule,  that  where 
the  general  practice  of  other  Courts  requires  a  particular 
course  of  proceeding  to  be  pursued  in  a  given  state  of 
circumstances,  the  same  course  will,  in  like  cases,  be 
required  in  the  Divorce  Court :  e.  g.  it  has  been  held, 
on  an  application  for  directions  as  to  the  mode  of  pro- 
ceeding to  proof  under  rule  12*,  that  previously  to 
availing  himself  of  the  "  liberty  to  proceed  to  proof," 
conceded  thereby,  the  petitioner  must  serve  a  notice  on 
the  respondent  of  an  application  to  the  Court  for  direc- 
tions as  to  the  manner  of  proving  the  petition,  and  the 
respondent  must  be  summoned  to  shew  cause  against 
it    (  Ward  v.  Ward,  27  L.  J.,  Mat.  Cas.,  34).    The 

•  See  the  Rules  and  Orders  and  Forms,  ante,  p.  08. 


necessity  for  such  notice  rests  on  the  general  practice 
of  the  superior  courts;  it  is  not  founded  on  any  rule 
or  legislative  enactment;  none  was  required.  (See,  for 
an  application  of  the  same  principle,  Wells  v.  Wells, 


27  L. 


J.,  Mat* 


Cas.,  51). 


The  application  for  directions  as  to  the  manner  of 
proceeding  under  the  above  rule  will  not  be  granted 
under  any  circumstances  before  the  limited  time  of 
twenty-one  days  has  expired. 

In  Ling  v.  Ling  and  Croker  (27  L.  J.,  Mat.  Cas.,  58) 
an  application  was  made  within  the  twenty-one  days, 
with  the  consent  of  the  respondent,  but  rejected  as  pre- 
mature; upon  the  ground  that  the  respondent  could  not 
be  bound  by  such  consent ;  and  non  constat  but  she 
might  retract  it  before  the  expiration  of  the  prescribed 
time. 

In  proceeding  for  a  dissolution  of  marriage,  when  no 
answer  has  been  filed,  and  twenty-one  days  have  elapsed 
since  the  service  of  the  citation,  as  required  by  rule  14, 
and  it  appears  that  neither  of  the  parties  is  desirous  of 
having  the  case  heard  by  a  jury,  the  petitioner  will  be 
directed  to  prove  his  petition  by  oral  evidence,  without 
the  intervention  of  a  jury.  And,  per  the  Judge  Ordi- 
nary, "  There  may  be  cases  in  which  it  would  not  be 
desirable  that  the  evidence  should  be  given  orally  in 
open  court;  but,  except  in  cases  in  which  some  strong 
reason  can  be  shewn  against  having  recourse  to  that 
mode  of  trial,  I  think  it  would  be  better  that  it  should 
be  generally  adopted." 

But  by  sect.  33  of  the  20  &  21  Vict.  c.  85,  "the 
damages  to  be  recovered  on  any  petition  presented  by 
any  husband  either  for  dissolution  of  marriage  or  for 
judicialseparation,  or  for  damages  only,  shall  in  all  cases 
be  ascertained  by  the  verdict  of  a  jury,  although  the 
respondents,  or  either  of  them,  may  not  appear." 

Where  the  wife,  in  a  suit  for  dissolution  of  marriage, 
did  not  put  in  any  answer,  and  the  husband  had  reco- 
vered substantial  damages  in  an  action  against  the  co- 
respondent, the  cause  was  ordered  to  be  heard  upon 
affidavits,  the  co-respondent  not  objecting.  (Ling  v. 
Ling  and  Croker,  27 1.  J.,  Mat.  Cas.,  58). 

In  the  case  of  Armitage  v.  ArmUage,  (Id.  50),  which 
was  a  suit  for  dissolving  the  marriage  by  reason  of  the 
adultery  of  the  wife,  the  Judge  Ordinary,  on  the  appli- 
cation of  the  petitioner,  who  nad  recovered  damages  in 
a  defended  action  for  criminal  conversation  against  the 
co-respondent,  the  respondent  not  appearing,  and  the  co- 
respondent, who  had  appeared  and  tiled  an  answer,  not 
objecting,  directed  that  the  cause  should  be  heard  on 
affidavits,  and  that,  in  addition  to  the  affidavit  of  the 
facts,  an  examined  copy  of  the  record  in  the  action 
should  be  brought  into  the  registry. 

But  where  the  damages  recovered  in  such  action  are 
nominal  only,  oral  evidence  must  be  given,  and  the 
Court  will  reject  a  motion  that  the  cause  shall  be  heard 
upon  affidavits.  (Potts  y.  Potts  and  Another,  27  L.  J., 
Mat.  Cas.,  59). 

In  the  ecclesiastical  court  the  appearance  was  before 
the  Court  bodily,  and  therefore  the  judge  was  enabled  to 
take  judicial  notice  of  the  appearance  or  non-appearance. 
Under  the  new  system  introduced  by  the  20  &  21  Vict, 
c.  85,  the  appearance  being  entered  in  the  registry,  and 
not  before  tne  judge,  he  cannot  judicially  know  any- 
thing about  it,  but,  like  other  facts,  it  must  be  proved 
by  affidavit.  (  Per  the  Judge  Ordinary  in  The  Goods  of 
Harrison,  27  L.  J.,  Mat.  Cas.,  51,  note). 

Whenever  it  is  requisite  to  bring  the  fact  of  appear- 
ance or  non-appearance  before  the  Court,  for  the  pur- 
pose of  making  an  application,  there  must  be  an 
affidavit.    (lb.) 
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The  Court  will  not  direct  the  mode  in  which  the 
cause  shall  be  tried,  under  sect.  36,  until  an  affidavit  of 
non-appearance  is  filed.  (  Wtlh  v.  Wells,  27  L.  J., 
Mat.  Cos.,  61). 

And  it  is  necessary  that  the  affidavit  should  be  made 
shortly  before  the  application  to  the  Court,  as  is  re- 
quired in  like  cases  in  the  common-law  courts.    (lb.) 

By  rule  17,  "  the  respondent  shall  file  his  or  her 
answer  in  the  registry,  and  on  the  same  day  deliver  to 
the  petitioner,  or  his  or  her  proctor,  solicitor,  or  attor- 
ney, a  copy  thereof." 

Where  the  petition  is  good  upon  the  face  of  it,  and 
discloses  a  sufficient  case,  it  should  be  met  by  a  re- 
sponsive plea.  (Evans  v.  Evans,  1  Swab.  &  Trist.  78; 
27  L.  J.,  Mat.  Cos.,  31). 

The  Court  will  not  dismiss  such  a  petition  upon  an 
affidavit  of  facts  which  would  constitute  a  sufficient 
plea  in  bar.  The  respondent  must  plead  the  facts, 
(lb.)  In  the  case,  however,  of  Curtis  v.  Curtis  (27 
L.  J.,  Mat.  CaB.,  79)  the  Judge  Ordinary  said— "Con- 
donation was  not  pleaded  by  the  respondent  in  answer 
to  the  petition ;  but  if  the  evidence  established  a  plain 
case  of  condonation,  the  Court  would  probably  take 
notice  of  it,  although  not  pleaded ;  for  acts  condoned, 
and  not  revived  by  subsequent  misconduct,  could  not 
be  considered  by  the  Court  as  a  legitimate  foundation 
for  a  decree  of  judicial  separation." 

Rule  16  directs  that  every  answer  which  contains  mat- 
ter other  than  a  simple  denial  of  the  facts  stated  in  the 
petition  shall  be  accompanied  by  an  affidavit  made  by  the 
respondent,  verifying  such  other  or  additional  matter, 
ana  such  affidavit  shall  be  filed  with  the  answer.  And 
by  the  16th  rule  a  like  statement,  negativing  collusion 
and  connivance,  is  required  to  be  made  in  a  respondent's 
affidavit,  with  that  which  is  by  the  3rd  rule  directed  to 
be  made  in  a  petitioner's,  "  in  cases  involving  a  decree 
of  nullity  of  marriage,  or  a  decree  of  judicial  separation, 
or  a  dissolution  of  marriage,  or  a  decree  in  a  suit  of 
jactitation  of  marriage." 

The  Divorce  Court  has  adopted  the  rule  of  construc- 
tion observed  at  common  law,  that  where  several  pleas 
are  pleaded,  each  plea  be  taken  by  itself,  and  one  plea 
be  not  construed  by  another.  Therefore,  where,  in  a 
suit  for  dissolution  of  marriage  on  the  ground  of  the 
adultery  of  the  wife,  committed  at  several  times  in 
1856.  1857,  and  1858,  the  wife  pleaded,  first,  a  plea 
simply  denying  the  adultery;  and,  secondly,  a  plea 
that  the  petitioner  deserted  the  respondent,  without 
any  reasonable  cause,  on  the  4th  September,  1857; 
and,  thirdly,  a  plea  of  condonation;  and,  four  thy,  con- 
nivance; the  Court  held,  that  as  the  adultery  was 
denied  by  the  first  plea?  the  petitioner  would  have  to 
prove  it,  notwithstanding  the  plea  of  condonation. 
(Tourle  v.  Tourle  and  Another,  27  L.  J.,  Mat  Cas.,  52). 
In  the  same  case  the  Court  applied  the  special  pleading 
rule,  that  matter  which  answers  only  a  part  of  the 
matters  complained  of  be  pleaded  only  to  such  part. 
And  as  the  second  plea,  while  it  professed  to  answer 
the  whole,  in  fact  answered  only  a  part  of  the  grounds 
stated  in  the  petition,  it  was  ordered  to  be  amended, 
and  limited  to  the  adultery  alleged  to  have  been  com- 
mitted after  the  4th  September,  1857. 

If  our  suggestion,  above  made,  of  an  order  upon  pe- 
titioners to  deliver  particulars,  be  adopted,  it  will,  for 
like  reasons,  be  convenient  to  require  the  delivery  of 
particulars  together  with  the  respondent's  pleas. 

The  affidavit  filed  under  rule  15  must  verify  all  the 
pleas  "  which  contain  matter  other  than  a  simple  denial 
of  the  facts  stated  in  the  petition,"  although  some  may 
appear  to  be  repugnant  to  others,  or  to  the  plea  pleaded 
simply  in  denial  of  the  facts  stated  in  the  petition.  In 
TourU  v.  Tourle  and  Anotlw,  the  affidavit  filed  under 
the  above  rule  having  omitted  to  verify  the  pleas  of  con- 
donation and  connivance,  the  Court  directed:  them  to  be 
verified,  remarking,  that  the  respondent  might  make  an 


affidavit  that  the  petitioner  had  condoned  the  adultery, 
if  any. 

Rule  18  provides,  that  within  fifteen  days  from  tbe 
filing  of  the  answer  the  petitioner  may  file  a  reply 
thereto,  and  the  same  period  shall  be  allowed  for  bring- 
ing in  and  filing  any  further  statement  by  way  of 
answer  to  such  replication.  Under  this  rule  it  has 
been  decided  that  the  petitioner  is  at  liberty  to  bring 
in  a  reply  disclosing  new  matters,  not  apparent  either 
in  the  petition  or  in  the  answer,  by  way  of  confession 
and  avoidance  of  the  answer.  (Hayward  r.  Hajward, 
1  Swab.  &  Trist  81 ).  That  was  a  suit  for  restitution 
of  conjugal  rights  against  the  husband,  who,  in  his 
answer,  filed  under  the  15th  rule,  stated,  inter  alia, 
that  in  the  year  1854  the  petitioner  entertained  a 
groundless  aversion  and  hatred  to  her  husband,  and 
used  threats,  and  sometimes  actual  violence,  towards 
him,  and  that  in  1855  such  aversion  assumed  a  morbid 
character,  and  was  accompanied  by  delusions  in  other 
respects,  which  rendered  cohabitation  unsafe ;  that  she 
was  placed  in  a  lunatic  asylum,  and  on  being  restored 
to  a  natural  state  of  mind  was  received  into  her  hus- 
band's house,  but  shortly  afterwards  renewed  her  vio- 
lent and  frantic  conduct,  (and  setting  forth  particular 
acts  of  violence  subsequent  to  her  discharge  from  the 
lunatic  asylum).  A  reply  on  the  part  of  the  wife,  which 
denied  the  groundless  aversion  towards  the  husband, 
and  confessed  insanity,  but  asserted  recovery  therefrom, 
without  traversing  the  alleged  acts  of  violence,  was 
admitted  to  proof;  and  the  judge  said  he  would  as- 
sume that  the  petitioner  denied  the  acts  of  violence, 
which,  if  admitted  to  have  been  committed  by  her, 
being  sane,  would  afford  an  answer  to  the  petition. 
(To  be  continued). 


'  COURT  FEES. 


Thk  London  Gazette  of  the  17th  instant  contains  tbe 
following  warrant  for  abolishing  certain  fees  in  the 
Courts  of  Queen's  Bench,  Common  Pleas,  and  Exche- 
quer : — 

Whereas,  by  an  act  passed  in  the  session  of  ParKa- 
ment  holden  in  the  15  &  16  Vict,  c  73,  intituled  "  An 
Act  to  make  Provision  for  a  permanent  Establishment 
of  Officers  to  perform  the  Duties  of  Nisi  Prius  in  the 
Superior  Courts  of  Common  Law,  and  for  the  Payment 
of  such  Officers  and  of  the  Judges'  Clerks  by  Salaries, 
and  to  abolish  certain  Offices  in  those  Courts,"  it  was, 
amongst  other  things,  enacted  that  it  should  and  might 
be  lawful  for  the  Commissioners  of  her  Majesty's  Trea- 
sury, and  they  were  thereby  empowered  and  required, 
by  and  with  the  sanction  of  the  Lords  Chief  Justices 
of  the  Courts  of  Queen's  Bench  and  Common  Pleas, 
and  the  Lord  Chief  Baron  of  the  Exchequer,  to  abolish 
all  or  any  of  the  fees  received  from  suitors  by  the 
ushers,  court  keepers,  messengers,  assistants,  and  other 
subordinate  officers  of  the  said  superior  courts,  and 
attendants  on  the  judges,  other  than  the  judges'  clerks, 
and  that  a  list  or  lists  specifying  the  nature  or  descrip- 
tion of  the  fees  so  to  be  abolished  shall  thereupon  be 
published,  by  and  under  the  authority  of  the  eaiel  Com- 
missioners of  her  Majesty's  Treasury,  in  the  Leaden 
Gazette,  provided  that  until  such  public*****  ah*  fees 
that  now  are  or  may  be  legally  received  in  respect  of 
such  subordinate  offices  or  appointments  shall  and  ma? 
continue  to  be  received  as  heretofore : 

In  pursuance  of -the  said  statute,  we,  being  two  of 
the  Commissioners  of  her  Majesty's  Treasury,  by  and 
with  the  sanction  of  the  Lords  Chief  Justices  of  the 
Courts  of  Queen's  Bench  and  Common  Pleas,  and  tw 
Lord  Chief  Baron  of  the  Exchequer,  do  hereby  abolish, 
from  the  1st  January,  1859,  the  under-mentioned Jess 
hitherto  taken  from  suitors  by  the  above-mentioaw 
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subordinate  officers  in  the  said  superior  courts,  which 
fees  have  been  set  forth  in  the  account  of  fees  rendered 
to  the  Lords  Commissioners  of  her  Majesty's  Treasury 
by  such  subordinate  officers,  viz. — 

COURT  OF  QUEEN'S  BENCH. 

Fees  taken  by  the  Ushers, 

Every  Nisi  Prius  jury  cause  ..         ..         ..£0    6    0 

Bail  justified  in  court         0    2    0 

Every  affidavit         006 

Every  person  appearing  on  recognisance  0    2    0 

Every  fine 020 

Every  discharge 020 

Exhibiting  articles  of  peace  0    2    0 

Every  argument  at  law 0    4    0 

Reversal  of  outlawry  in  civil  actions         ..         ..     0    4    0 

Acknowledging  a  deed  in  court      . .         . .         ..010 

Persons  turned  over  on  habeas  corpus     . .         ..006 

Record  called  in  court,  and  default  . .         ..016 

Witness  bill  of  indictment,  grand  jury     ..         ..006 

Every  trial  at  bar per  day    2    0    0 

Calling  and  swearing  the  jury  on  ditto     ..         ..060 

Swearing  the  witness  on  ditto        0    0    6 

Attending  the  jury  on  ditto  0    4    0 

Every  arrangement  at  bar 0  10    0 

Bail  taken  at  bar ..040 

Attendance  in  court  of  error  0    4    0 

On  the  signing  of  every  judgment  ..         ..010 

Every  attorney  signing  the  roll 0    5    0 

Every  attorney  sworn  in  court       0    10 

Fees  taketi  by  the  Tipstaff. 

Every  common  jury  cause 0    3    6 

Every  special  jury  cause  or  indictment    .  •         ..070 

Jury  retiring  068 

Jury  in  special  cause  or  indictment  . .        . .     0  13    4 

COURT  OF  COMMON  PLEAS. 

Usher,  on  trial  of  a  cause,  one  fee  . .         ..080 

Train-bearer  0    2    0 

Tipstaff         0    2    0 

Court  keeper ..020 

Porter  020 

Attending  jury         040 

On  the  argument  of  every  special  case  (usher)  one 

fee 0    4    0 

Attornies  on  signing  the  roll  (usher)  . .  . .  0  5  0 
On  the  signing  of  every  final  judgment  (usher)  ..010 
Affidavits  (usher) 006 

COURT  OF  EXCHEQUER. 
Ushers'  Fees. 
On  every  verdict  taken  at  Nisi  Prius        . .         ..0110 
Attending  jury  on  their  retiring  to  consider  their 

verdict  at  Nisi  Prius 0    5    0 

From  every  attorney  on  his  admission     . .         . .     0    5    0 

On  every  final  judgment  signed 0    10 

On  every  revenue  cause  tried        18    0 

Defendant's  fees  in  every  revenue  cause  . .  . .  0  5  0 
Ob  the  withdrawal  of  every  revenue  cause  .  •     0  12    0 

For  attendance  during  argument  of  any  cause  in 

the  Special  Paper  or  in  the  Court  of  Error  . .  0  4  0 
On  every  recognisance  taken  in  court  . .  . .  0  8  0 
For  receiving  and  returning  a  record  called  in 

court         .010 

On  every  estreat  delivered  in  court  . .        • .     0    4    0 

Ob  every  commission  sworn  in  court  . .  ..040 
For  a  person  charged  in  execution  in  court,  or 

turned  over  on  habeas     • 0    0    6 

For  acknowledging  a  deed  in  court  ..         ..010 

For  every  person  appearing  on  recognisance  . .  0  2  0 
For  exhibiting  articles  of  the  peace  • .         ,.020 

On  every  affidavit  sworn  in  court  or  before  a  judge 

at  Westminster 006 

For  reversing  an  outlawry  in  civil  cases  . .  . .  0  4  0 
On  the  taking,  adding,  or  justifying  bail  in  court  .020. 
On  a  trial  at  bar— each  usher  per  day  . .  . .  0  10  0 
Calling  and  swearing  jury  on  ditto  ..060 

Swearing  every  witness  on  ditto 0    0    6 

Attending  jury  on  ditto  when  they  retire  to  con- 
sider their  verdict  ,. 0    4    0 
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Allowance  from  tbe  First  Fruits  Office— quarterly  £0  10    2 
Allowance  from  tbe    Queen's   Remembrancer — 
yearly        2  10    0 

Court  Keeper's  Fees, 
On  taking,  adding,  or  justifying  bail  in  court      . .     0    0    4 
Every  guardian  admitted  in  court            . .         ..004 
Every  trial  at  bar 0  10    0 

Tipstaffs*  Fees. 
Commitments  in  execution  by  the  Court  . .     0  10    6 

Prisoners  taken  into  court  by  rule  of  Court  under 

the  Lords  Act 0  10    6 

Trial  at  bar,  each  tipstaff,  per  diem  . .         . .     0  10    6 

On  trial  of  cause — London  0    3    6 

On  trial  of  cause— Middlesex        0    16 

Whitehall,  Treasury  Chambers, 
Dec.  14, 1858. 

T.  Edward  Tavlor. 
Henry  Whitmore. 

We  sanction  and  approve  of  the  abolition  of  the  fees 
8e t  forth  in  the  above  lists  of  fees,  on  and  after  the  1st 
day  of  January,  1850. 

Campbell. 

A.  £.  Cockburn. 

Fred.  Pollock. 


PUBLIC  EXAMINATION  OF  STUDENTS. 

Hilary  Term,  1859. 

The  Council  of  Legal  Education  have  approved  of 
the  following  rules  for  the  public  examination  of  the 
students. 

The  attention  of  the  students  is  requested  to  the  fol- 
lowing rules  of  the  Inns  of  Court: — 

"  As  an  inducement  to  students  to  propose  themselves 
for  examination,  studentships  shall  oe  founded  of  fifty 
guineas  per  annum  each,  to  continue  for  a  period  of 
three  years,  and  one  such  studentship  shall  be  conferred 
on  the  most  distinguished  student  at  each  public  exa- 
mination; and  further,  the  examiners  shall  select  and 
certify  the  names  of  three  other  students  who  shall 
have  passed  the  next  best  examinations,  and  the  Inns  of 
Court  to  which  such  students  belong  may,  if  desired, 
dispense  with  any  terms,  not  exceeding  two,  that  may 
remain  to  be  kept  by  such  students  previously  to  their 
being  called  to  the  Bar.  Provided  that  the  examiners 
shall  not  be  obliged  to  confer  or  grant  any  studentship 
or  certificate  unless  thev  shall  be  of  opinion  that  the 
examination  of  the  students  they  select  has  been  such 
as  entitles  them  thereto." 

"At  every  call  to  the  Bar  those  students  who  have 
passed  a  public  examination,  and  either  obtained  a 
studentship  or  a  certificate  of  honour,  shall  take  rank 
in  seniority  over  all  other  students  who  shall  be  called 
on  the  same  day." 

"  No  students  shall  be  eligible  to  be  called  to  the  Bar 
who  shall  not  either  have  attended  during  one  whole 
year  the  lectures  of  two  of  the  Readers,  or  have  satis- 
factorily passed  a  public  examination." 

Rules  for  the  Public  Examination  of  Candidates 
for  Honours,  or  Certificates  entitling  Students 
to  be  called  to  the  bar. 

An  examination  will  be  held  in  next  Hilary  Term, 
to  which  a  student  of  any  of  the  Inns  of  Court, 
who  is  desirous  of  becoming  a  candidate  for  a  student- 
ship or  honours,  or  of  obtaining  a  certificate  of  fitness 
for  being  called  to  the  Bar,  will  be  admissible. 

Each  student  proposing  to  submit  himself  for  exa- 
mination will  be  required  to  enter  his  name  at  the 
treasurer's  office  of  the  Inn  of  Court  to  which  he  be- 
longs on  or  before  Thursday,  the  30th  day  of  December 
instant;  and  he  will  further  be  required  to  state  in 
writing  whether  his  object  in  offering  himself  for  ex- 
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ami  nation  is  to  compete  for  a  studentship  or  other 
honourable  distinction,  or  whether  he  is  merely  de- 
sirous of  obtaining  a  certificate  preliminary  to  a  call 
to  the  Bar. 

The  examination  will  commence  on  Friday,  the 
7th  day  of  January  next,  and  will  be  continued  on 
the  Saturday  and  Monday  following. 

It  will  take  place  in  the  Benchers'  Reading-room 
of  Lincoln's-inn;  and  the  doors  will  be  closed  ten 
minutes  after  the  time  appointed  for  the  commence- 
ment of  the  examination. 

The  examination  by  printed  questions  will  be  con- 
ducted in  the  following  order: — 

Friday  morning,  the  7th  January,  at  half-past 
nine,  on  Constitutional  Law  aud  Legal  History ; 
in  the  afternoon,  at  half-past  one,  on  Equity. 
Saturday  morning,  the  8th  January,  at  half-past 
nine,  on  Common  Law ;  in  the  afternoon,  at  half- 
past  one,  on  the  Law  of  Real  Property,  &c. 
Monday  morning,  the  10th  January,  at  half-past 
nine,  on  Jurisprudence  and  the  Civil  Law;  in  the 
afternoon,  at  half-past  one,  a  paper  will  be  given 
to  the  students  including  questions  bearing  upon 
all  the  foregoing  subjects  of  examination. 

The  oral  examination  will  be  conducted  in  the  same 
order,  during  the  same  hours,  and  on  the  same  subjects, 
as  those  already  marked  out  for  the  examination  by 
printed  questions,  except  that  on  Monday  afternoon 
there  will  be  no  oral  examination. 

The  oral  examination  of  each  student  will  be  con- 
ducted apart  from  the  other  students;  and  the  character 
of  that  examination  will  vary,  according  as  the  student 
is  a  candidate  for  honours  or  a  studentship,  or  desires 
simply  to  obtain  a  certificate. 

The  oral  examination  and  printed  questions  will  be 
founded  on  the  books  below  mentioned,  regard  being 
had,  however,  to  the  particular  object  with  a  view  to 
which  the  student  presents  himself  for  examination. 

In  determining  the  question,  whether  a  student  has 
passed  the  examination  in  such  a  manner  as  to  entitle 
him  to  be  called  to  the  Bar,  the  examiners  will  prin- 
cipally have  regard  to  the  general  knowledge  of  law 
and  jurisprudence  which  he  has  displayed. 

A  student  may  present  himself  at  any  number  of 
examinations,  until  he  shall  have  obtained  a  certificate. 

Any  student  who  shall  obtain  a  certificate  may  pre- 
sent himself  a  second  time  for  examination  as  a  candi- 
date for  the  studentship,  but  only  at  one  of  the  three 
examinations  immediately  succeeding  that  at  which  he 
shall  have  obtained  such  certificate;  provided,  that  if 
any  student  so  presenting  himself  shall  not  succeed  in 
obtaining  the  studentship,  bis  name  shall  not  appear  in 
the  list. 

Students  who  have  kept  more  than  eleven  terms  shall 
not  be  admitted  to  an  examination  for  the  studentship. 

The  Reader  on  Constitutional  Law  and  Legal  His- 
tory will  examine  on  the  following  subjects : — 

He  will  expect  the  candidates  for  honours  to  be  well 
acquainted  with  the  Early  History  of  our  Constitution, 
(an  account  of  which  may  be  found  in  Hal  lam's  Middle 
Ages,  c.  10),  and  with  the  Chapters  in  Hal  lam's  Consti- 
tutional History  which  give  an  account  of  the  Reigns 
of  Elizabeth,  of  the  Stuarts,  and  of  Queen  Anne! 

He  will  expect  them  to  be  acquainted  with  the  His- 
tory of  the  Law  of  Real  Property;  the  History  of  the 
Law  of  Treason ;  and  the  History  of  the  Laws  relating 
to  the  Press.  He  will  expect  them  also  to  be  ac- 
quainted with  the  most  remarkable  State  Trials  from 
the  accession  of  Elizabeth  to  that  of  George  I. 

He  will  expect  all  who  present  themselves  for  exa- 
mination to  possess  a  competent  knowledge  of  the  lead- 
ing events  of  English  History. 

The  candidates  fog  a  pass  will  be  required  to  possess 
an  aecun||||talMirt§*  of  the  Reigns  of  the  Stuart 


Kings  ;  of  the  Bill  of  Rights,  the  Act  of  Settlement; 
and  of  the  State  Trials  during  the  Reigns  of  Charles 
and  James  II. 

The  Reader  on  Equity  proposes  to  examine  in  the 
following  books: — 

1.  Smith's  Manual  of  Equity  Jurisprudence ;  Hun- 
ter's Elementary  View  of  tne  Proceedings  in  a  Suit  in 
Equity,  part  1. 

2.  The  Cases  and  Notes  contained  in  the  first  volume 
of  White  &  Tudor's  Leading  Cases— Huguenin  v.  Bast 
ley.  The  Earl  of  Huntingdon  v.  The  Countess  of  Huntmg- 
don,  and  Woolam  v.  Hearn,  in  the  second  volume,  with 
the  Notes  on  those  cases.  Mitford  on  the  Pleadings 
in  the  Court  of  Chancery — Introduction;  c.  1,  ss.  1,2; 
c.  2,  s.  1;  c.  2,  s.  2,  part  1,  (the  first  three  pages); 
c.  2,  s.  2,  part  2,  (the  first  two  pages);  c.  2,  s.  2, 
part  3 ;  c.  3. 

Candidates  for  certificates  of  having  passed  a  satis- 
factory examination  will  be  expected  to  be  well  ac- 
quainted with  the  books  mentioned  in  the  first  of  the 
above  classes. 

Candidates  for  a  studentship  or  honours  will  be 
examiued  in  the  books  mentioned  in  the  two  classes. 

The  Reader  on  the  Law  of  Real  Property  proposes 
to  examine  in  the  following  books  and  subjects: — 

1.  Joshua  Williams  on  the  Law  of  Real  Property, 
4th  ed. 

2.  Stat.  8  &  9  Vict.  c.  106. 

3.  The  Bankruptcy  Law  Consolidation  Act,  1849, 
(12  &  13  Vict.  c.  106):  Division  2,  ss.  65-88;  Diri- 
sion  3,  ss.  80-163;  and  Division  6,  ss.  208-210;  and  the 
Notes  to  those  Divisions  in  Shelford's  Work  on  Bank- 
ruptcy. 

4.  On  Notice  as  between  Vendor  and  Purchaser. 
Sugden's  Vendors  and  Purchasers,  13th  ed.,  cc.  23, 24, 
pp.  606-640;  and  Dart's  Vendors  and  Purchasers,  3rd 
ed.,  c.  16,  pp.  637-688, 

6.  Hayes  on  Conveyancing,  cc.  1-4,  6th  ed. 

Candidates  for  honours  will  be  examined  in  all  the 
foregoing  books  and  subjects;  candidates  for  a  certifi- 
cate in  those  under  heads  1, 2,  and  3. 

The  Reader  on  Jurisprudence  and  the  Civil  Law 
will  examine  candidates  for  honours  in  the  following 
books: — 

1.  Lindley's  Introduction  to  the  Study  of  Jurispru- 
dence, part  1,  (the  whole);  and  part  2,  cc.  1,  2,  toge- 
ther with  the  corresponding  notes  of  the  translator  in 
the  Appendix. 

2.  Wheaton's  Elements  of  International  Law,  part  1, 
(the  whole);  aud  part  2,  cc  1,  2,  together  with  the 
introductory  sketch. 

1.  Institutes  of  Justinian,  books  1  and  2,  with  the 
Notes  in  Sandars's  edition. 

The  Reader  will  examine  candidates  for  a  pass  cer- 
tificate in  the  following  books: — 

1.  Wheaton's  Elements  of  International  Law,  part  2, 
cc.  1,2. 

2.  Institutes  of  Justinian,  books  1  and  2,  with  the 
Notes  in  Sandars's  edition. 

The  Reader  on  Common  Law  proposes  to  examine 
in  the  following  books  and  subjects: — 
Candidates  for  a  pass  certificate  will  be  examined  in— 

1.  The  Common-law  Procedure  Act,  1852,  (15  &  16 
Vict.  c.  7C»),  ss.  1-41. 

2.  Smith's  Law  of  Contracts,  (edition  by  Malcolm), 
omitting  Lectures  1  and  7,  and  so  much  of  Lecture  9 
as  relates  to  Joint-stock  Companies. 

5.  The  under- mentioned  cases  having  reference  to 
the  Law  of  Torts  contained  in  vol.  1  of  Smith's  Leading 
Cases,  4th  ed.,  with  the  notes  thereto ;— Armory  v. 
Delamirie,  Ashby  v.  WhUc%  Chandehr  v.  Lopns,  Jfc#* 
v.  Fabrigas,  and  Scott  v.  Shepherd. 

4.  Stephen's  Commentaries,  4th  ed.,  rol.  4.  Chap.  0- 
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"  Of  Offences  against  Public  Justice."  Chap.  10—"  Of 
Offences  against  the  Public  Peace."  Chap.  11— "Of 
Offences  against  Public  Trade." 

Candidates  for  the  studentship  or  honours  will  be 
examined  in  the  above  subjects,  and  also  in — 

5.  Story  on  Bailments,  5th  ed.,  cc.  2,  3,  4,  which 
treat  of  Deposits,  Mandates,  and  Gratuitous  Loans. 

6.  Best  on  the  Principles  of  Evidence,  2nd  ed. 
Part  1,  c.  1 — "  General  View  of  the  English  Law  of 
Evidence."    Part  2,  c.  1—"  Of  Witnesses." 

7.  Mr.  Greaves's  edition  of  Lord  Campbell's  Acts,  so 
far  as  regards  stats.  14  &  15  Vict.  cc.  19, 100,  with  the 
forms  of  indictments  applicable  thereto. 

By  order  of  the  Council, 

Richard  Beth  ell,  Chairman. 
Council  Chamber,  Lincoln's  Inn, 
Dec.  7, 1858. 


REFUSING  A  VERDICT. 


Is  trial  by  jury  to  be  maintained  intact  ?  Is  it  of  im- 
portance that  the  line  which  separates  the  functions  of 
the  judge  from  those  of  the  jury  should  be  kept  invio- 
lably clear  and  distinct?  It  is  with  some  astonishment 
that  we  find  it  necessary  to  put  such  questions  in  the 
fifty-eighth  year  of  the  nineteenth  century ;  it  is,  if 
possible,  with  still  greater  astonishment  that  we  find  the 
occasion  for  patting  them  to  have  arisen  from  the  judi- 
cial proceedings  of  that  high  constitutional  authority, 
John  Lord  Campbell.  Our  columns  of  Saturday  con- 
tained the  report  of  a  case,  not  then  heard  for  the  first 
time,  in  which  John  Smith,  a  commercial  traveller,  was 
the  plaintiff,  and  the  Great  Northern  Railway  Com- 
pany were  defendants.  The  action  was  brought  to  re- 
cover compensation  in  damages  for  injuries  sustained 
through  the  alleged  negligence  of  the  defendants  on  the 
13th  August  last.  On  that  day  the  northern  mail  train 
came  into  collision,  near  Newark,  with  a  fish  train, 
which  had  become  embedded  in  the  line  in  consequence 
of  the  sinking  of  the  rails,  owing  to  a  great  fall  of  rain  and 
the  floods  of  the  Trent.  The  plaintiff,  a  passenger  in 
the  mail  train,  was  severely  injured  by  the  shock.  His 
head  was  cut  open ;  he  was  for  some  time  immersed  chin 
deep  in  the  water ;  his  clothes  were  torn,  and  he  lost 
13/.  from  his  pocket-book.  The  defence  of  the  com- 
pany was,  that  the  accident  was  to  be  attributed,  not  to 
any  negligence  of  theirs,  but  to  an  almost  unparalleled 
fall  of  rain  on  the  day  in  question,  against  which  no 
human  foresight  could  provide.  Lord  Campbell  sum- 
med up  the  case  to  the  jury  with  his  accustomed  clear- 
ness and  precision,  directing  them  to  find  a  verdict  for 
the  defendants  if  they  thought  the  flood  was  unforeseen 
or  unparalleled  in  the  neighbourhood,  that  there  was 
nothing  to  indicate  danger,  and  that  the  train  was  going 
at  a  reasonable  speed.  If,  on  the  other  hand,  they  were 
of  opinion  that  there  had  been  negligence  on  the  part  of 
the  company,  they  would  find  a  verdict  for  the  plaintiff, 
with  adequate  but  moderate  damages.  The  jury,  after 
an  absence  of  two  hours,  came  into  court.  The  foreman 
said,  "they  had  agreed  to  a  verdict  for  the  plaintiff— 
damages  one  farthing."  What  follows  we  give  verbatim 
from  our  report  :— 

"Lord  Campbell — Gentlemen,  I  really  cannot,  in  the 
discharge  of  my  duty,  receive  that  verdict.  It  is  im- 
poeaihle  it  can  be  right ;  it  cannot  stand ;  the  Court  of 
Queen's  Bench  will  set  it  aside.  If  you  find  a  verdict 
for  the  plaintiff,  you  are  bound  to  give  him  reasonable 
damages ;  and  if  he  is  not  entitled  to  a  verdict,  you  must 
say  so*  I  most,  therefore,  beg  you  to  retire  again  to 
your  chamber,  and  reconsider  your  verdict. 

"  A  Juror — There  is  no  chance,  my  Lord,  of  onr 
agreeing. 

"  Another  Juror — We  are  quite  divided  in  opinion. 


"  Lord  Campbell — I  hope  that  by  consultation  and 
deliberation  you  will  be  able  to  agree. 
"  Several  jurymen  said  it  was  quite  impossible." 

Lord  Campbell,  upon  this,  with  a  constitutional 
eulogium  on  trial  by  jury,  dismissed  the  jury  to  their 
room  to  reconsider  a  verdict  they  had  already  given  in. 
At  half-past  five  the  jury  were  again  brought  into 
court,  and  our  report  proceeds  as  follows: — 

"  Lord  Campbell — Well,  gentlemen,  have  you  agreed 
on  your  verdict  ? 

"  The  Foreman — My  Lord,  there  is  no  chance  of  our 
coming  to  an  agreement. 

"  Lord  Campbell — I  can  only  order  you  to  return  to 
your  chamber,  and  deliberate  again  upon  your  verdict. 
That  is  what  the  law  requires,  and  what  it  is  my  duty 
to  enforce. 

"The  Foreman — That  is  all  we  can  say. 

"  A  Juryman — We  have  been  over  it  so  often  that 
there  is  no  chance  of  our  agreeing. 

"Lord  Campbell — The  law  is  binding  on  me  and 
you,  although  not  to  force  your  consciences.  You 
must  return,  and  be  locked  up  until  you  agree. 

"  A  Juryman — We  have  agreed. 

"  Lord  Campbell  — You  have  agreed  in  a  verdict 
which,  I  must  say,  is  contrary  to  law,  to  justice,  and 
to  common  sense.  (Laughter).  I  am  astonished  at 
it.  No  judge  ever  sat  upon  the  bench  with  a  greater 
respect  for.  juries  than  i  have ;  and  the  more  I  have 
assisted  in  the  administration  of  justice  in  conjunction 
with  juries,  the  more  I  have  admired  the  admirable 
tribunal  which  they  form.  It  does  surprise  me  to  find 
that  gentlemen  of  your  intelligence  will  now,  after 
being  told  that  your  verdict  cannot  be  received,  and 
is  a  verdict  contrary  to  law,  justice,  and  common  sense, 
persist  in  a  verdict  for  the  plaintiff— giving  it  as  vour 
opinion  that  there  was  negligence  on  the  part  of  the 
company,  whereby  the  plaintiff  suffered  such  severe 
injuries  as  were  described  in  the  evidence,  and  yet 
cutting  him  off  with  a  farthing.  That  is  not  creditable. 
You  will  return  to  your  chamber. 

"  A  Juryman — Does  your  LordBhip  refuse  to  receive 
the  verdict  ? 

"  Lord  Campbell — I  do  refuse  to  receive  it,  as  the 
law  requires  me.  You  must  return  to  your  chamber 
and  reconsider  your  verdict. 

"  The  jury  then  withdrew." 

In  the  chamber  to  which  they  so  retired  they  were 
locked  up  all  that  December  night,  under  the  charge 
of  an  officer,  whose  treatment  of  them  shews  that  he 
had  in  some  way  received  the  impression  that  so  many 
culprits  had  been  committed  to  his  custody;  and  having 
there  been  duly  kept  till  the  morning,  "  without  food 
or  fire,"  were  discharged  at  the  sitting  of  the  Court, 
without  having  agreed  upon  any  other  verdict  than 
that  which  they  had  previously  handed  in. 

Now,  the  question  is,  whether  Lord  Campbell  had 
any  legal  right  to  refuse  to  receive  the  verdict  of  this 
jury,  however  absurd  he  might  think  it,  and  to  order 
these  twelve  gentlemen  to  be  locked  up  all  night 
without  food  or  fire,  in  order  to  compel  them  to  arrive 
at  a  conclusion  more  suitable  to  his  notions  of  what 
was  consonant  "  with  law,  justice,  and  common  sense." 
Our  firm  belief — a  belief  not  formed  without  some 
inquiry — is,  that  he  had  no  such  right;  that  in  as- 
suming to  act  as  lie  did  he  was  transgressing  the  con- 
stitutional line  which  separates  the  functions  of  the 
judge  from  those  of  the  jury,  and  constituting  himself 
— what  the  constitution  never  contemplated,  and  does 
not  allow  of  his  being — a  judge  of  the  fact  as  well  as 
a  judge  of  the  law.  It  is  of  the  last  importance  that 
this  line  of  demarcation  should  lie  rigidly  observed. 
In  civil  cases  the  necessity  of  keeping  up  the  distinc- 
tion may  be  less  strikingly  apparent ;  but  test  it  in 
criminal  cases,  or  in  political  cases,  aqd  ate  what  will  be 
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the  result  of  overstepping  this  ancient  landmark.  Take 
the  case  of  the  Ionian  despatches  the  other  day;  sup- 
pose the  presiding  judge  had  declined  to  receive  the 
verdict  of  acquittal  in  that  case,  from  the  impression 
that  it  was  not  borne  out  by  the  evidence,  and  had 
locked  up  the  jury,  without  food  or  fire,  in  order  to 
procure  from  them"  a  verdict  more  agreeable  to  his  own 
notions  of  the  probabilities  of  the  case ;  would  such  a 
tiling  have  been  tolerated  for  a  single  moment?  And 
yet  no  lawyer  will  be  found  to  contend  that  in  this 
respect  there  is  any  difference  between  civil  cases  and 
criminal.  In  one  point  of  view  there  is  even  less  reason, 
in  civil  cases  than  in  criminal,  why  a  judge  should  be 
intrusted  with  the  power  of  rejecting  the  verdict  of  a 
jury.  In  civil  cases  a  wrong  verdict  can  be  set  right 
by  the  Court  above— in  criminal  cases  it  cannot.  Se- 
veral cases  are  reported  in  the  books  in  which  appli- 
cation has  been  made  to  the  Court  in  Banc  to  set 
aside  a  verdict  on  the  ground  that  the  damages  have 
been  too  small.  If  such  applications  have  rarely 
succeeded,  it  has  arisen  from  a  laudable  reluctance 
in  our  superior  courts  of  common  law  to  invade 
the  peculiar  province  of  the  jury— that  of  assessing 
damages  on  their  own  view  of  the  facts.  Still,  in  very 
strong  cases,  especially  if  the  judge  before  whom  the 
case  was  tried,  expressed  himself  dissatisfied  with  the 
verdict,  there  can  be  no  doubt  that  the  application 
would  be  granted.  Indeed,  Lord  Campbell,  it  will  be 
observed,  in  stating  to  the  jury  his  reasons  for  not  re- 
ceiving their  verdict,  savs  expressly,  "  It  cannot  stand ; 
the  Court  of  Queen's  Bench  will  set  it  aside/*  This 
may  or  may  not  be  so,  but  it  does  not  justify  Lord 
Campbell  in  refusing  to  receive  the  verdict.  ^  It  may 
have  afforded  good  ground  for  an  application  to  the  full 
Court  for  a  new  trial :  it  was  no  ground  at  all  for  a  re- 
jection of  the  verdict  by  a  single  judge  sitting  at  Nisi 
Prius.  In  the  good  old  times  of  Scroggs  and  Jeffreys 
—those  times  which  John  Lord  Campbell  holds,  as  he 
is  bound  to  do,  in  constitutional  abhorrence— juries 
might  be,  and  as  every  schoolboy  knows  often  were, 
fined  for  giving  what  the  judges  were  pleased  to  term 
false  verdicts.  A  slight,  and  as  it  is  generally  con- 
sidered a  salutary,  alteration  in  the  law  has  been  made 
since  those  times ;  and  as  it  now  stands,  and  has  stood 
since  the  Revolution,  "  no  court  or  judge  can  in  any 
way  fine,  or  imprison,  or  otherwise  punish  a  jury  for 
their  verdict,  however  erroneous."  Such  is  the  law. 
Has  John  Lord  Campbell  observed  or  transgressed  it  ? 
A  verdict  has  been  given :  that  verdict  he  rejects  as 
erroneous,  and  to  induce  the  jury  to  give  another,  he 
locks  them  up  all  night  without  food  or  fire.  It  is  not 
for  us  to  anticipate  the  advice  which  the  legal  advisers 
of  these  gentlemen  may  give  them,  but  according  to  our 
present  impression,*  John  Lord  Campbell  would  be  in 
a  very  unpleasant  predicament  if  called  upon  at  the 
suit  of  one  of  these  coerced  jurors  to  answer  in  damages 
for  an  action  of  false  imprisonment.  Should  such  a 
case  ever  come  into  court,  we  fear  the  damages  would 
considerably  exceed— one  farthing.— Daily  News. 

(ffoutt  ftaptr*. 

EQUITY  SITTINGS,  HILARY  TERM,  1859. 
Com* t  of  Ghanccig. 

Before  the  Loan  Chancellor. 
At  Lincoln's  Inn. 
Tuesday ....  Jan,  11     Appeal  Motions  and  Appeals. 
Wednesday  ....   12    Petitions  and  Appeals. 

*  Our  contemporary  is  here  in  error.  No  action  lies 
against  a  judge  for  any  mistake  committed  by  him  in  the 
bonft  fide  exercise  of  his  judicial  functions,  and  within  his 
general  jurisdiction. 


Thursday 13" 

Friday  14 

Saturday   15  [-Appeals. 

Monday 17 

Tuesday 18  J 

Wednesday  ....  19    Appeal  Motions  and  Appeals. 

Thursday 201 

Friday   21 

Saturday   22  ►Appeals. 

Monday 24 

Tuesday 25  J 

Wednesday  ....  26    Appeal  Motions  and  Appeals. 

53?!.::::::  2W-- 

Saturday  29    Petitions  and  Appeals. 

Monday 31    Appeal  Motions  and  Appeal*. 

Before  the  Lords  Justices. 
At  Lincoln's  Inn. 
Tuesday ....  Jan.  11    Appeal  Motions  and  Appeals. 
Wednesday  ....    inAppea)g 
Thursday 13/_ 

Friday   .... 

Saturday  ......   15 1 

Mouday 1 7  ►  Appeals. 

Tuesday 18  J 

Wednesday  ....    19    Appeal  Motions  and  Appeals. 

Thursday 20    Appeals. 

....  01  f  Petitions  in  Lunacy  and  Bankruptcy, 

FrKlay  4l\     Appeal  Petitions,  and  Appeals. 

Saturday  22] 

Monday 24  V  Appeals. 

Tuesday 25  J 

Wednesday  ....   20    Appeal  Motions  and  Appeals. 

Thursday 27    Appeals. 

^  J  Petitions  in  Lunacy  and  Bankruptcy, 

Frtday  *°  \     Appeal  Petitions,  and.Appeals. 

Saturday   29    Appeals. 

Monday 31     Appeal  Motions  and  Appeals. 

Notice. — The  days  (if  any)  om  which  the  Lords  Justices 
shall  be  engaged  in  the  full  Court,  or  at  the  Judicial  Com- 
mittee of  the  Privy  Council,  are  excepted. 

Before  the  Master  op  the  Rolls. 
At  Chancery-lane. 


!  ,  T  Petitions  in  Lunacy  and  Bankruptcy, 
1     Appeal  Petitions,  and  Appeals. 


Motions. 

General  Petition  Day. 


General  Paper. 


Motions. 


•General  Paper. 


Motions. 


Tuesday ....  Jan,  11 
Wednesday  ....   12 

Thursday 13" 

Friday   14 

Saturday   15 

Monday 17 

Tuesday 18^ 

Wednesday  ....   19 

Thursday 20" 

Friday   21 

Saturday  22 

Monday 24 

Tuesday 25^ 

Wednesday  ....  20 

TSSg*. ::::::  5}*— »**» 

Saturday  29    General  Petition  Day. 

Monday 31     Motions. 

Notice. — Unopposed  Petitions,  Short  Causes,  Short  Claims, 
Consent  Causes,  Claims,  and  Adjourned  Summonses  every 
Saturday.  The  Unopposed  Petitions  will  be  taken  first,  and 
must  be  presented  and  copies  left  with  the  Secretary  on  or 
before  the  Thursday  preceding  the  Saturday  on  which  it  i* 
intended  they  should  be  heard. 

Before  Vice-Chancellor  Sir  Richabd  T.  Kimdbrslit. 
At  Lincoln'*  Inn. 
Tuesday . . . .  Jan.  1 1    Motions  and  General  Paper. 

S23?!:.::::  X}«—-*** 
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Friday   14 

Saturday   15  j 

Monday 171 

Tuesday 18  J 

Wednesday   ....  19 

Thursday 20 

Friday   21 

Saturday   22J 

Monday 24 1 

Tuesday 25  J 

Wednesday  ....  20 

Thursday 27 

Friday   28 

Saturday   29  j 

Monday 31 


Petitions  and  General  Paper. 
Short  Causes,  Short  Claims,  Adjourned 
Summonses,  and  General  Paper. 

General  Paper. 

Motions  and  General  Paper. 
General  Paper. 
Petitions  and  General  Paper. 
Short  Causes,  Short  Claims,  Adjourned 
Summonses,  and  General  Paper. 


General  Paper. 

Motions  and  General  Paper. 

General  Paper. 

Petitions  and  General  Paper. 

Short  Causes,  Short  Claims,  Adjourned 

Summonses,  and  General  Paper. 
Motione  and  General  Paper. 


Before  the  Vice-Chancellor  Sir  Jonx  Stuart. 
At  Lincoln* 8  Inn. 
Tuesday ....  Jan,  11     Motions  and  General  Paper. 

S'!.::::  i^— '.,, 

Friday   14    Petitions  and  General  Paper. 

Saturday  15 /  Sllort  CaUiie8>  Sbort  Claims,  and  Ge- 

y   X     neral  Paper. 

Wednesday 19    Motions  and  General  Paper. 

Thursday 20    General  Paper. 

Friday   21     Petitions  and  General  Paper. 

a»+n~iAir  on /Short  Causes,  Short  Claims,  and  Ge- 

8aturday ^t     neral  Paper. 

^\\\v:~  *}"-***" 

Wednesday  ....  20    Motions  and  General  Paper. 

Thursday 27     General  Paper. 

Friday   28     Petitions  and  General  Paper. 

nMllBliov  on  /  Short  Causes,  Short  Claims,  and  Ge- 

**turaay   M\     neral  Paper. 

Monday 31     Motions. 


Before  the  Vice-Chancellor  Sir  W.  P.  Wood. 

At  Lincoln's  Inn, 

Tuesday. . . .  Jan.  11     Motions  and  General  Paper. 
Wednesday  ....    12 1 

Thursday 13  V  General  Paper. 

Friday    14  J 

Saturday  15?  Petition8»  Snort  Causes)  Claims,  and 

*   1     General  Paper. 

Wednesday  ....   19    Motions  and  General  Paper. 

wS??.::::::  «}*—"*« 

Saturday  22  /  Petition8>  Snort  Causes,  Claims,  and 

y   ••"•••        \     General  Paper. 

Wednesday  ....   20    Motions  and  General  Paper. 

qatnrdav  oq  I  Petitions,  Short  Causes,  Claims,  and 

'• I     General  Paper. 

Monday 31     Motions  and  General  Paper. 


Provincial  Commissioners  in  Bankruptcy. — The 
Queen  has  been  pleased  to  appoint  the  following  Bar- 
risters-at-law  to  be  Commissioners  of  Bankruptcy  to 
act  in  the  country : — Biggs  Andrews,  Esq.,  (J.  C.,  in 
the  room  of  Montague  Baker  Bere,  Esq.,  deceased ;  and 
George  William  Sanders,  Esq.,  in  the  room  of  Edmund 
Robert  Daniel],  Esq.,  deceased. 


Meetings. 

William  Law  sen,  Howland-street,  Fitzroy-square,  Mid- 
dlesex, surgeon,  Jan.  11  at  12,  London,  aud.  ac.— Henry 
Spencer  and  Henry  Barton  Clay,  Birmingham,  Bhoe  mer- 
cers, Jan.  7  at  11,  Birmingham,  aud.  ac.-— Joseph  Wood, 
Bradford,  Yorkshire,  whitesmith,  Jan.  17  at  11,  Leeds,  aud. 
ac,— Thomas  Thompson  Ponsonby,  Piccadilly,  Middlesex, 
carver  and  gilder,  Jan.  12  at  11,  London,  div.— Leopold 
Straus,  Fenchurch-street,  London,  and  Rue  du  Bouloi, 
Paris,  France,  corn  merchant,  Jan.  11  at  11,  London,  div. — 
Robert  Clough,  Oxford-street,  Middlesex,  hosier,  Jan.  14  at 
11,  London,  div.— Charles  Walton  and  William  Walton, 
Clement's-lane,  City,  insurance  brokers,  Jan.  13  at  1,  Lon- 
don, div.  sep.  ests.— William  Wolf  Eaton-terrace,  Rother- 
hithe,  Surrey,  baker,  Jan.  13  at  half-past  11,  London,  div.— 
Tltomas  Thumwood,  Farnham,  Surrey,  innkeeper,  Jan.  13 
at  half-past  12,  London,  div.— Robert  Biles,  South-place, 
Upper  Grange-road,  Bermondsey,  Surrey,  and  Seething-lane, 
Great  Tower-street,  London,  rope  manufacturer,  Jan.  13  at 
11,  London,  div. — Joseph  Smith,  Broad-street,  Lambeth, 
Surrey,  dealer  in  iron,  Jan.  13  at  half-past  12,  London,  div. 
— George  Harris  De  Rusett,  Birchin-lane,  City,  merchant, 
Jan.  13  at  12,  London,  div. — Robt.  Henry  Adamson,  John- 
street,  Berkeley-square,  Middlesex,  wine  merchant,  Jan.  13 
at  half-past  11,  London,  div. — James  Stamps,  Hands  worth, 
and  William  Finch  the  elder,  Tipton,  Staffordshire,  paper 
makers,  Jan.  13  at  11,  Birmingham,  div.  sep.  ests.— John 
Porter,  Old  Radford,  Nottinghamshire,  lace  manufacturer, 
Jan.  11  at  half-past  10,  Nottingham,  div.— Joseph  Wood, 
Bradford,  Yorkshire,  whitesmith,  Jan.  17  at  11,  Leeds,  div. 

Certificates. 

To  be  alloxoed,  unless  Cause  be  shewn  to  the  contrary  on  or 

before  the  Bay  of  Meeting. 

John  Adnam,  Old  Fish-street,  City,  wine  merchant,  Jan. 
12  at  half-past  12,  London.— Samuel  Sidden,  Millbank-st., 
Westminster,  builder,  Jan.  12  at  12,  London.— John  Dales 
and  Benj,  Dales,  George-street,  Westminster,  and  Times- 
wharf,  Pimlico,  Middlesex;  Louth,  Lincolnshire;  and  Ca- 
nada West,  North  America,  builders,  Jan.  12  at  2,  London. 
— Joseph  Blunt,  Austin-friars,  City,  money  scrivener,  Jan. 
12  at  1,  London. — Daniel  Nazer,  Dover,  Kent,  hatter,  Jan. 
12  at  half-past  12,  London. — Thomas  Godxell  Biles,  Bath, 
linendraper,  Jan.  17  at  11,  Bristol. — James  Lumsdon  and 
William  Lumsdon,  South  Shields,  Durham,  chain  manufac- 
turers, Jan.  12  at  12,  Newcastle-upon-Tyne. — Tlios.  Palmer 
Branson,  Loughborough,  Leicestershire,  grocer,  Jan.  11  at 
half-past  10,  Nottingham.— John  Wilkinson  and  W,  Joseph 
Wilkinson,  Kingston-upon-Hull,  engineers,  Jan.  19  at  12, 
Kingston-upon-Hull. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

ClutrUs  Christmas,  Farringdon-street,  City,  provision  mer- 
chant.— Edwin  Benjamin  Collins,  Hereford-place,  Queen's- 
road,  New  Peckham,  Surrey,  and  Charlton,  Kent,  market 
gardener.  —  John  Prince  Goodhrw,  Bull's  Head-passage, 
Leadenhall-market,  City,  butcher.— John  Og  Mackinnon, 
Liverpool,  and  Birkenhead,  Cheshire,  commission  agent — 
Nathaniel  Bullivant,  Altrincham,  Cheshire,  victualler.— 
Joseph  Wood,  Bradford,  Yorkshire,  whitesmith. 
Petitions  Annulled. 

Richard  Smith  Bull,  Newcastle-under-Lyne,  Staffordshire, 
baker. — Richard  Henry  Hamlen,  Cardiff,  Glamorganshire, 
farmer. 

Scotch  Sequestrations. 

Jas.  Batchelor,  Banff,  plumber. — Young,  Fotheringham, 
Sf  Co,,  Glasgow,  ship-store  merchants.— -James  Mathew, 
Findhorn,  Kinloss,  Elginshire,  innkeeper. 


Commissioners  to  administer  Oaths  in  Ciiancrry. — 
The  Lord  Chancellor  has  appointed  the  following  gen- 
tlemen to  be  Commissioners  for  administering  oaths  in 
the  High  Court  of  Chancery  in  England  under  the  act 
of  Parliament  passed  for  the  relief  of  her  Majesty's  sub- 
jects professing  the  Jewish  religion : — Frank  James,  of 
Mertliyr  Tydfil,  Glamorganshire;  Joseph  Foster,  of 
Thome,  Yorkshire;  Richard  Reeder  Crosse,  of  Col- 
lumpton,  Devonshire;  and  John  Devereux  Pugh,  of 
Wrexham,  Denbighshire. 
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IMPORTANT     TO     SOLICITORS. 


THE   PROFESSION   MAY   SAVE   7i.  DT   THE  POUND  BY  PURCHASING   THEIR   STATIONERY  AT 

PARTRIDGE    ft    COZENS, 

LAW  AND  GENERAL  STATIONERS, 

No.  1,    CHANCERY    LANE,   AND    192,    FLEET    STREET, 

(opposite  the  temple). 

The  Largest,   Cheapest,  and  Bert-assorted  Stock  of  Office  Stationery  in  the    World. 

t.   4.  I  Blue  Office  Envelopes,  (Adhere).  <$  64.  per  IOOQ,  or  10.000  for  Alt  W. 

Good  Draft  Paper  Per  ream    6    6     Extra  8uper  DoubU  Thick  Cream  Laid  Ditto,  7«.  (U2.  per  1000. 

Best  ditto,  (a  first-class  Paper)  . .        8    9  j  Foolscap  8ise  OAcial  Envelopes,  U.  per  100,  or  16s.  64,  per  tOOt. 

Good  Brief  Paper 16    6'  Enrelopes  for  Drafts,  Briefs,  Deeds,  &c. 

Best  (usually  charged  by  many  houses  lis.)  IS    6  ,  Red  Tape,  9d.  and  1*.  per  doxea  pieces. 

Superior  Blue  Laid  Foolscap 10    6  J  Parckwuni  Indenture  Skins,  ruled  and  printed  for  twenty  or  thirty  ktbt, 

8uperfine  Cream  Laid  Note . .     3s.  6e*.  and    4    6  j       16s.  per  dosen,  or  70s.  per  roll. 

Extra  Super  Double  Thick,  { a  splendid  Paper)        6    0     Followers,  ruled,  14s.  per  dosen,  or  65s.  per  roll. 

Superfine  large  Blue  Wore  Note  I    6  |  Memorials,  5s.  per  dozen. 

Carriage  paid  to  the  Country  on  Orders  exceeding  20#. 
P.   k  CO.'S   ILLUSTRATED  CATALOGUE,   POST   FREE. 


Established  1841. 


(KITTY'S  (JUN.)  LAW  OF  CONTRACTS,  BY  RUSSELL. 

In  1  vol.  royal  8vo.,  price  1/.  12s., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereon. 
By  JOSEPH  CHITTY,  Jus.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  University  College,  London. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


BYLES'8  LAW  OF  BILLS  OF  EXCHANGE. 

In  1  rol.  8vo.,  price  W.  2s.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of 
BILLS  of  EXCHANGE,  Promissory  Notes,  Baak  Notes, 
Bankers'  Cash  Notes,  and  Cheques.  With  an  Appendix  of  Statutes, 
By  JOHN  BARNARD  BYLES,  Serjeant  at  Law.  Seventh  Edition, 
much  enlarged. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


JAEMAN  ON  WILLS. 

In  2  vols,  royal  8vo.,  price  3/.  3s.  cloth  boards. 

A  TREATISE  on  WILLS.  By  THOMAS  JAR- 
MAN,  Esq.  The  Second  Edition.  By  E.  P.  WOLSTEN HOLME. 
M.A.,  and  8.  VINCENT,  B.  A.,  of  Lincoln's-inn,  and  the  Inner 
Temple,  Barristers  at  Law. 

H.  Sweet  3,  Chancery-lane,  Fleet-street. 


In  1  thick  vol.  royal  12mo.,  price  I/.  10s.  cloth 

THE  LAW  and  PRACTICE  in  EJECTMENT 
under  the  COMMON-LAW  PROCEDURE  ACTS  of  1852  and 
1854,  (15  ft  16  Vict.  c.  76,  and  17  ft  18  Vict.  c.  125);  also  in  Actions  of 
Trespass  for  Mesne  Profits:  Actions  for  Double  Value  and  Double  Rent; 
Actions  for  Possession  in  the  County  Courts;  Summary  Proceedings 
before  Justices  to  recover  Possession  of  Small  Tenements.  Deserted 
Premises,  or  Parish  Property;  and  under  the  Statutes  against  Forcible 
Entries  and  Detainers.  With  Forms,  (above  400).  By  W.  R.  COLE, 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

H .  Sweet,  3,  Chancery-lane,  Fleet-street. 

BURTON  ON  REAL  PBOPERTY.-Eigitth  Edition. 

Price  1/.  4*.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which 
is  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Out- 
line of  such  Parts  of  the  Law  as  have  been  the  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

Stevens  ft  Norton,  26,  Bell-yard,  Lincoln's-inn. 

FOSTER  ON  SCIRE  FACIAS. 
In  8vo.,  price  15s.  boards, 

A  TREATISE  on  the  WRIT  of  SCIRE  FACIAS, 
with  an  Appendix  of  References  to  Forms.     By  THOMAS 
CAMPBELL  POSTER,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
Stevens  ft  Norton,  26,  Bell-yard,  Lineoln's-inn. 

In  1  thick  vol.  8vo.,  price  1/.  8s.  cloth  boards, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY  connected  with  Conveyancing.  For 
the  Use  of  Students  and  Practitioners.  By  JOS1AH  W.  SMITH, 
B.C.L.,  Barrister  at  Law. 

■•  It  will  be  seen  from  this  outline  that  the  work  is  extremely  we|) 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out  of 
one  another,  and  thus  immensely  aid  the  reader's  memory.  He  writes 
like  a  man  who  is  master  of  his  theme,  clearly  and  concisely."— Lmw 
Timet  Dec  1    1865. 

V.  ft  R.  Stevens' ft  G.  8.  Norton,  Law  Booksellers  and  Publishers, 
26,  Bell-yard,  Llnobfn't-inn. 


ROME'S  CRIMINAL  EvTDENCE-Hew   Editiom. 

In  royal  11  mo.,  price  I/.  St.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  at  EVIDENCE 
in  CRIMINAL  CASES.    Fourth  Edition.    By  DAVID  POWRt, 
Esq.,  Barrister  at  Law,  Recorder  of  Ipswich. 

London:  Stevens  ft  Norton ;  H.  Sweet;  and  W.*HaxwWl' 


ROSCOE'S  NISI  PRIUS.-New  Edition. 

In  royal  ISrno.,  price  30*.  cloth, 

ROSCOE'S  PIGEST  of  the  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTION8  at  NISI  PR  I  US.  Ninth  Ksttoo, 
rerised  and  enlarged.  By  ED  WARD  SMIRKS  nndSAMUBL  PEEK 
TICE,  Esqrs.,  Barristers  at  Law. 

London.  8tevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 


BY    AUTHORITY. 

Price  9s.  doth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL  and  DEVON.  Containing  the  New  Rules  aad  Orden  for 
Regulating  the  Practice,  both  at  Equity  and  Common  Lawr  of  the  Csart 
of  the  Vice- Warden  of  the  Stannaries;  and  the  recent.  Statutes  for 
establishing  and  extending  its  Jurisdiction.  Preceded'  by  Obsemtioas 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  sue  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

London:  H.  8weet.  3,  Chancery  lane,  Fleet-street;  Stevens  ft  Nertsa, 
26,  Bell-  yard,  Lincoln's-inn. 

WOODFAIX/S  LANDLORD  AND  TENANT,  BY  HAIRDO* 

In  1  thick  vol.  royal  8 vo.,  price  1  /.  1  Is.  64., 

WOODFALL'S  PRACTICAL  TREATISE  on 
the  LAW  of  LAN  DLORD  and  TENANT.  With  a  fall  Col- 
lection of  Precedents  and  Forms  of  Procedure.  By  8.  B.  H  ARMEON* 
Esq.  The  Seventh  Edition,  very  considerably  altered,  by  HBNBT 
HORN,  Esq.,  Barrister  at  Law,  Recorder  of  Hereford. 

H.  Sweet,  S.  Chancery-lane;  W.  MaxweU,   32,   BeH-yird;  Y.*B~ 
Steven*  ft  G.  8.  Norton  26,  Boll-yard. 

WILLIAMS  ON  SXBCUTGRS.-Fiftfc  Edition. 

In  2  vols,  royal  8vo,,  price  3/.  1S#.  6d.  cloth, 

A  TREATISE  on  the  LAW  of  EXECUTORS  ond 
ADMINISTRATORS.  By  EDWARD  VAUGHAN  wU- 
LIAMS,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  (now  one  of  the  Jenjes 
of  her  Msjesty*s  Court    Common  Pleas).    Fifth  Edition. 

London:  Stevens  ft  Norton;  H.  8weet;  and  W.  Maxwell. 


8HELF0RIP8  REAL  PROPERTY  STATUTE* 

In  1  vol.  royal  12 mo.,  price  25s.  cloth  boards,  the  Sixth  Edition,*** 
numerous  Alterations  and  Additions,  of 

THE  REAL  PROPERTY  STATUSES  of  WIL- 
LIAM IV  and  VICTORIA;  including  Prescription,  Uaiitsnos 
of  Actions,  Abolition  of  Fines,  ftc,  Payment  of  Debts,  Witts,  Jndg- 
menu,  the  Trustee  Acts,  and  Leases  and  Sales  of  Settled  Estates.  Wj» 
copious  Notes  of  Decided  Cases,  and  Forma  of  Deeds.  By  LEONARD 
SHELPORD,  Esq..  of  the  Middle  Temple,  Barrister  at  Law. 
Ij.  Sweet;  W.  Maxwell;  and  Stevens  ft  Norton. 

•»•  Orders  for  THE  JURIST  gtren  to  any  Newsman,  or  letter  (sort- 

Said)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEVES* 
:  NORTON,  26,  BELL  YARD,  LINCOLN'8  INN,  will  i«w»  "* 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  eveni*f  « 
publication,  through  the  medium  of  the  Poet-office,  to  ths  Country- 

Printed  by  HENRY  HANSARD,  at  his  Printing  Oflce,  to  J**" 
Street,  in  the  Parish  of  8t  Giles-in  the-Fields,  in  the  County  of  MMd** 
sex;  and  Published  at  No.  8,  Chanckey  Lake,  in  the  P**i°f«3* 
DunsUn-in  the- West,  in  the  City  of  London,  by  HENRY  ****% 
residing  at  No.  34,  Porcheater  Terrace,  Bayswater,  in  the  Cooir?  or 
Middlesex.  — Ssturdsy,  December  25,  1858. 
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JANUARY  1,  1859.  Price,  with  Supplement,  2s. 


KAIN'S  SOLICITORS'  BOOKKEEPING.— 
(NUMBER  of  ADOPTERS  to  (he  1st  December,  1858—564).— 
Mr.  KAIN'S  WORKtSixth  Edition,  with  Rental  System,  price  6*.)  and 
lnvtved  Account  Books  (list  free)  to  be  had,  as  usual,  of  KAIN  & 
COBBETT,  Law  and  General  Accountants,  10,  Greaham-etreet,  City, 
E.  C;  of  Waterlows;  and  at  the  Offices  of  the  Legal  Papers. 

"  Far  the  best  and  most  simple  system  known  to  us.  It  may  be 
learned  in  an  hour.  It  tares  time,  labour,  and  expense."— Solicitor*' 
Journal. . 

••  The  most  perfect  and  simple  method  of  bookkeeping  that  has  yet 
coma  under  our  notice.  We  strongly  recommend  it  to  the  consideration 
of  the  Profession.'*— Law  Tim**. 

**  Simple  end  satisfactory."— Extract  from  numerous  letters  from 
Solicitors  to  the  Author. 

Price  10*.  cloth, 

THE  ELEMENTS  of  CONVEYANCING.  With 
Practical  Illustrations  and  Select  Forma.  By  WILLIAM 
CLAYTON  CLAYTON,  M.A.,  of  Lincoln's-lnn,  Esq.,  Barrister  at 
Law.     In  1  vol.  8vo. 

H.  Sweet,  3,  Chancery* lane, Fleet-street. 


THE  DECISIONS  of  the  EIGHT  HON.  LORD  EVEBS1EY. 

The  Second  Edition,  price  12*., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVER8LEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
Tha>  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
tig*-,  By  the  Hpn.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 

H.  Sweet,  3,  Chancery  lane,  Fleet-street. 


INGE'S  TRUSTEE  ACTS. 
Second  Edition.— In  12mo.,  price  5s.  cloth, 

SYSTEMATIC    ARRANGEMENT   OF   THE 

TRUSTEE  ACT,  1850,  and  the  Extension  Act  of  185S;  with 

sames  to  other  Enactments  having  relation  to  the  same  eubject- 

fcj  and  with  Practical  Notes,  and  the  Caaes  to  the  present  time; 

•Ad  n  Appendix  containing  the  above  Acts.     By  HENRY  BRET 

INCE,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.    Second  Edition. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 


C0LBMAJT8  CHANCEBY  COSTS.-Second  EOitfen. 

Price  It.  6d.  cloth, 

BILLS  of  COSTS  in  CHANCERY  of  PLAINTIFF 
and  DEFENDANT  under  the  Old  and  New  Systems  of  Taxa- 
tion ;  also  Costa  on  Administration  Summons  at  Chambers,  Special  Case, 
Claim,  Petition,  (at  well  special  aa  ordinary,  and  under  the  Lands 
Classes*  Consolidation  Acta),  and  other  Proceedings.  With  an  Appendix, 
coatainrng  the  Order  of  the  30th  January,  1857.  By  E.  COLEMAN. 
Second  Edition. 

Stevens  *  Norton,  26,  Bell-yard,  Lfneoln's-rnn. 


EQUITABLE    REVERSIONARY     INTEREST 

Sid  SOCIETY,  10,  Lancaster-place,  8trand. 

PERSONS  desirous  of  DISPOSING  of  REVERSIONARY  PRO- 
PERTY, LIFE  INTERESTS,  and  LIFE  POLICIES  of  ASSURANCE, 
may  do  so  at  this  Office  to  any  extent,  and  for  the  full  value,  without 
the  delay,  expense,  and  uncertainty  of  an  auction. 

Forma  of  Proposal  may  be  obtained  at  the  Office  as  above,  and  of 
Mr.  Hardy,  the  Actuary  of  the  Society,  London  Assurance  Corporation, 
7,  Royal  Exchange. 


JOHN  CLAYTON,)  . Al-Ifw, 
F.  8.  CLAYTON,    JJ°»ts~«- 


LAW  FIRE   INSURANCE  SOCIETY.— Offices, 
Noa.  5  and  6,  Chancery-lane,  London. 
Subscribed  Capita),  £5,000,060. 

TEUSTBKS. 

The  Right  Hon.  the  Lord  High  Chancellor. 

The  Right  Hon .  the  Earl  of  Devon . 

The  Right  Hon.  the  Lord  Chief  Baron. 

The  Right  Hon.  the  Lord  Justice  8lr  J.  L.  Knight  Bruce. 

The  Right  Hon.  the  Lord  Justice  Sir  G.  J.  Turner. 

Richard  Richards,  Esq.,  Master  in  Chancery. 
Insurances  expiring  at  Christmas  should  be  renewed  within  fifteen 
davys  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  its  Agents 
throughout  the  country. 

This  Society  holds  itself  responsible  under  its  Fire  Policy  for  any  da- 
natam  dene  by  explosion  of  gas.  E.  BLAKE  BEAL,  Secretary. 

No.  208,  Vol.  IV.,  New  Series. 


This  day  is  published,  10a.  cloth,  pp.  588, 

LUMLEY'S  NEW  SANITARY  LAWS; 
comprising  the  Public  Health  Act,  1848,  the  Amending  Acts,  the 
Local  Government  Act,  1858,  and  all  the  Incorporated  Acts.  With  In- 
troduction, Notes,  and  Index.  By  W.  Q.  LUMLEY,  Esq.,  Barrister  at 
Law,  Assistant  Secretary  to  the,Poor-law  Board. 

London :  Shaw  8c  Sons,  Fetter-lane. 

LBERT    LIFE    ASSURANCE    AND    GUA- 

RANTEB  COMPANY. 

(Established  18S8). 

PXINCIPAL  ONBTCX,  7,  WATEXioO-PLACB,  PALL-M ALL,  LONDON. 

DXBSCTDB8. 


Geobob  Goldsmith  KimST,  Esq. 
James  Nichols,  Eaq. 
Rear-Adm.  the  Right  Hon.  Lord 

GEORGE  Paulbt,  CB. 
Capt.  Thomas  Poets*,  R.N. 
(jfaomos  Raymond,  Esq. 


W.  Bbattie,  Esq.,  M.D. 

Capt.  the  Hon.  8.  T.  Cabnegie, 

R.N.,  CB. 
Lieutenant-Colonel  J.  Cxoudack, 

H.E.I.C.S. 
Swynnen  Jexvis,  Esq. 
William  Kino,  Eaq. 

Assurances,  Annuities,  and  Endowments  granted,  and  every  other 
mode  of  Provision  for  Families  arranged.  Half  the  Annual  Premiums 
for  the  first  five  years  may  remain  on  credit  for  any  period  until  death, 
on  payment  of  Interest  at  5/.  per  cent,  per  annum.  Parties  allowed  to 
go  to,  or  reside  in,  most  parts  of  the  world  without  extra  Premium. 
Naval  and  Military  Lives,  not  in  active  service,  assured  et  the  ordinary 
rate.  Policies  forfeited  by  non-payment  of  Premium  revivable  at  any 
time  within  8ix  Months,  on  satisfactory  proof  of  health  and  the  pay- 
ment of  a  trifling  Fine.  No  charge  for  Policy  Stamps.  Reversionary 
Interests  in  every  description  of  real  or  personal  property  purchased. 
Security  to  Employers;  Guarantee  for  Fidelity  in  situations  of  trust. 
Forms  of  Proposal,  with  every  information,  may  be  obtained  at  the  Office 
of  the  Company,  or  by  letter  addressed  to 

HENRY  WILLIAM  SMITH,  Actuary  and  Secretary. 

UARDIAN  FIRE  AND  LIFE  ASSURANCE 

COMPANY, 
No.  11,  Lombard-street.  London,  E.  C. 

DIRECTORS. 

IIkvby  Hvlsk  Beebns,  Esq.,  Chairman. 

John  G.  Hubbabd,  Esq.,  Deputy  Chairman. 


a 


John  Dixon,  Esq. 

Francis  Hart  Dyke,  Esq. 

Sir  W.  M.T.  Farquhar,  Bt.,  MP. 

Sir  Walter  R.  Farquhar,  Bart. 

Thomson  Hankey,  Eaq.,  M.P. 

John  Harvey,  Esq. 

John  Labouchere,  Esq. 

John  Loch,  Esq. 

Stewart  Marjoribsnka,  Eaq. 


Lewis  Loyd,  Eaq\ 


John  Martin,  Eaq.,  M.P. 
Rowland  Mitchell,  Esq. 
James  Morris,  Esq. 
Henry  Norman,  Esq. 
Henry  R.  Reynolds,  Esq. 
Sir  Godfrey  J.  Thomas,  Bart. 
John  Thornton,  Eaq. 
Jamea  Tulloch,  Esq. 
Henry  Vigne,  Eaq. 
AUDITOR8. 

|      Henry  8ykes  Thornton,  Esq. 
John  Henry  Smith,  Esq\ 
Thos.  Tallemach,  Esq.,  Secretary.— Samuel  Brown,  Esq.,  Actuary. 
Libs  Dbpabtment.— Under  the  provisions  of  an  Act  of  Parliament, 
this  Company  now  offers  to  future  Insurers  Foua-pirrHi  of  the  Peopits, 
with  Quinquennial  Division,  or  a  low  Rate  of  Premium,  without  parti- 
cipation of  Profits. 

The  next  Division  of  Profits  wiH  be  declared  in  June,  1860,  when  all 
Participating  Policies  which  shall  have  subsisted  at  least  one  year  at 
Christmas,  1859,  will  be  allowed  to  share  in  the  Profits. 

At  the  Five  Division!  of  Profits  made  by  this  Company,  the  total  Re- 
versionary Bonuses  added  to  the  Policies  have  exceeded  V] 3,000f. 

At  the  last  valuation,  at  Christmas,  1854,  the  Aasurances  in  force 
amounted  to  upwards  of  4,240.000/.,  the  Income  from  the  Life  Branch 
in  1854  was  more  than  200,000/.,  and  the  Life  Aasurance  Fund  (inde- 
pendent of  the  Guarantee  Capital)  exceeded  1,700,000/. 

Fobbign  Risks. — The  Extra  Premiums  required  for  the  East  and 
Weat  Indies,  the  British  Colonies,  and  the  Northern  Parte  of  the  United 
States  of  America  have  been  materially  reduced. 

Invalid  Livxa. — Persona  who  are  not  in  such  sound  health  aa  would 
enable  them  to  insure  their  Lives  at  the  Tabular  Premiums  may  have 
their  Lives  insured  at  Extra  Premiums. 

Loans  granted  on  Life  Policies  to  the  extent  of  their  values,  provided 
such  Policies  shall  have  been  effected  a  sufficient  time  to  have  attained 
in  each  case  a  value  not  under  50/. 
Assignments  of  Policies.— Written  Notices  of,  received  and  re- 


Medical  Fees  paid  by  the  Company,  and  no  charge  will  be  made 
for  Policy  Stamps. 

Notice  is  ebeebt  given,  that  Fire  Policies  which  expire  at  Christ- 
mas must  be  renewed  within  fifteen  days  at  this  Office;  or  with  Mr. 
SAM8,  No.  1,  St.  James's-street,  corner  of  Pall-mall;  or  with  the  Com- 
pany's Agents  throughout  the  Kingdom;  otherwise  they  become  void. 

Losses  caused  by  Explosion  of  Gas  are  admitted  by  this  Company. 
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BAKKBUPT8. 

JOHN  GARDNER,  Northampton,  builder,  Doc.  81  and 
Feb.  4  at  halfcpast  1,  London:  Off.  Ass.  Whitmore;  Sols. 
Jeflery,  Northampton;  Reed  &  Co.,  60,  Friday-street, 
Cheapaide,  London. — Pet.  f.  Dec  17. 
J081AH  HENRY  NEVILLE,  Northampton,  currier,  Jan.  6 
at  half-past  12,  and  Feb.  4  at  12,  London :  Off.  Ass.  Can- 
nan  ;  Sols.  Dennis,  Northampton ;  Hensman  k  Nicholson, 
26,  College-hill,  London.— Pet.  I  Dec.  21. 
GEORGE  DRAKE,  Ludgate-hill,  City,   and  Upper-street, 
Islington,  Middlesex,  watchmaker,  Jan.  7  at  half-past  11, 
and  Feb.  4  at  1,  London :  Off.  Ass.  Graham ;  Sol.  Rivolta, 
10,  Montague-street,  Russell-square.— Pet.  f.  Dec.  22. 
NATHAN   MARTIN,  Rickinshall  Superior,  Suffolk,  cattle 
dealer,  Jan.  G  at  2,  and  Feb.  3  at  1,  London:  Off.  Ass. 
Johnson ;  Sols.  Chilton  &  Burton,  7,  Chancery-lane. — Pet. 
f.  Dec.  9. 
RICHARD  CASTLE  JONER  BAYLIS,  Lillypot-lane  and 
Jewin-etreet,  City,  shoe  mercer,  Jan.  3  at  1,  and  Feb.  7  at 
12,  London:   Off.  Asa.  Pennell;  Sol.  Jones,  20,  King's 
Arms-yard,  Coleman-street,  City.— Pet.  f.  Dec.  21. 
JOSEPH  LEVY,  Jewry-street,  Aldgate,  City,  general  dealer, 
Jan.  3  at  12,  and  Jan.  31  at  11,  London :  Off.  Ass.  Pennell ; 
Sol.  Jones,  20,  King's  Arms-yard,  Coleman-street,  City. — 
Pet.  f.  Dec.  10. 
JOSEPH  ROBINS,  Dartford,  Kent,  corn  dealer,  Jan.  3  at  2, 
and  Feb.  7  at  1,  London:  Off.  Ass.  Nicholson;  Sols.  Law- 
ranee  &  Co.,  14,  Old  Jewry-chambers,  Old  Jewry,  London. 
—Pet.  f.  Dec.  22. 
THOMAS  BURROW,  Shrawley,  Worcestershire,    farmer, 
Jan.  7  and  27 at  11,  Birmingham:  Off.  Ass.  Kinnear ;  Sols. 
Walcot,  Stourport ;  Hodgson  &  Allen,  Birmingham. — Pet. 
d.  Dec.  22. 
WILLIAM  MYTTON,  Stourport,  Worcestershire,  auctioneer, 
Jan.  6  and  2G  at  11,  Birmingham:  Off.  Ass.  Whitmore; 
Sols.  Walcot,  Stourport;  Hodgson  &  Allen,  Birmingham. 
—Pet.  d.  Dec.  18. 
GEORGE  HICK  EN,  Nottingham,  lace  manufacturer,  Jan. 
4  and  26  at  half-past  10,  Nottingham :  Off.  Ass.  Harris ; 
Sols.  Bowley  &  Ashwell,  and  Wells,  Nottingham.— Pet.  d. 
Dec.  21. 
WILLIAM  WILLIAMS,  Melton  Mowbray,  Leicestershire, 
innkeeper,  Jan.  4  and  Feb.  1  at  half-past  10,  Nottingham: 
Off.  Ass.  Harris;  Sols.  Weston,  Leicester;  Hodgson  &  Allen, 
Birmingham. — Pet.  d.  Dec.  16. 
MATTHEW  HIND,  Durham,  grocer,  Jan.  7  and  Feb.  11  at 
12,  Newcastle-upon-Tyne :  Off.  Ass.  Baker;  Sols.  Marshall, 
Durham ,  Hodge  &  Harle,  Newcastle-upon-Tyne. — Pet.  f. 
Dec.  21. 

Meetings. 
James  Heron  Clarke,  Manchester,  grocer,  Jan.  21  at  11, 
Manchester,  last  ex. — John  Merrinwn,  South  Shields,  Dur- 
ham, draper,  Jan.  7  at  1,  Newcastle-upon-Tyne,  last  ex. — 
J.  Harris,  College-hill,  Upper  Thames-street,  City,  envelope 
manufacturer,  Jan.  14  at  12,  London,  and.  ac;  Jan.  18  at  1,  div. 
— C.  Walton  and  Wm.  Walton,  Clement's-lane,  City,  ship- 
brokers,  Jan.  6  at  12,  London,  aud.  ac. — Robt.  Biles,  South- 
place,  Upper  Grange-road,  Bermondsey,  Surrey,  and  Seeth- 
ing-lane,  Great  Tower-street,  London,  rope  manufacturer, 
Jan.  0  at  11,  London,  aud.  ac. — Robert  Henry  Adainson, 
John-street,  Berkeley-square,  Middlesex,  wine  merchant, 
Jan.  6  at  half-past  11,  London,  aud.  ac. — George  Harris  He 
Rusett,  Birchin-lane,  City,  merchant,  Jan.  6  at  half-past  11, 
London,  aud.  ac. — J,  Preston,  Spalding,  Lincolnshire,  watch- 
maker, Jan.  6  at  half-past  11,  London,  aud.  ac. — T.  Thum- 
wood,  Farnham,  Surrey,  innkeeper,  Jan.  6  at  12,  London,  aud. 
ac. — J.  Smith,  Broad-street,  Lambeth,  Surrey,  dealer  in  iron, 
Jan.  6  at  half-past  11,  London,  aud.  ac — Stephen  Allen  and 
Henry  Jonas  Smith,  Mark-lane-chambers,  City,  merchants, 
Jan.  0  at  12,  London,  aud.  ac. ;  Jan.  14  at  half-past  12,  div. — 
Francis  Quick,  Bristol,  jeweller,  Jan.  6  at  11,  London,  aud. 
ac. — Charles  Lane,  Savoy-street,  Strand,  cab  proprietor, 
Jan.  6  at  11,  London,  aud.  ac. — Thomas  Hodgson,  Aldine- 
chambers,  Paternoster-row,  City,  bookseller,  Jan.  6  at  11, 
London,  aud.  ac.— Charles  Carter,  Terrace,  Tower-hill,  City, 
coal  merchant,  Jan.  6  at  11,  London,  aud.  ac.— Wm.  Wolf, 
Eaton-terrace,  Rotherhithe,  Surrey,  baker,  Jan.  6  at  11, 


London,  and.  $c~Edward  Hunn  Bunting,  Wells,  Norfolk, 
draper,  Jan.  6  at  11,  London,  aud.  ac.-^John  Bales  tad 
Benjamin,' Dales,  George-street,  Westminster,  and  Thne*- 
whar£  Pimlico,  Middlesex ;  Louth,  Lincolnshire ;  and  Canada 
West,  North  America,  builders,  Jan.  6  at  12,  London,  aud. 
ac — Charles  Collins  and  WUHam  Frederick  Collins,  Lover 
Sloane-street,  Chelsea,  Middlesex,  drapers,  Jan.  6  at  half-put 

I,  London,  aud.  ac. ;  Jan.  14  at  12,  div. — Joseph  Harndtu, 
Brompton,  Kent,  eating-house  keeper,  Jan.  5  at  half-pastil, 
London,  aud.  ac. — Charles  Seaman  and  Henry  Keen,  Milk- 
street,  Cheapaide,  City,  silk  manufacturers,  Jan.  4  at  half. 
past  12,  London,  aud.  ac;  Jan.  14  at  hal£paat  1,  div.— Wm. 
Chilton  Humphreys,  Winchester,  Hampshire,  coal  merchant, 
Jan.  6  at  half-past  12,  London,  aud.  ac — Thomas  EUu, 
Tymaur,  near  Pontypridd,  Glamorganshire,  brickmaker, 
Jan.  20  at  11,  Bristol,  aud.  ac. — James  Wheatly,  Bourton- 
on-the-Hill,  Gloucestershire,  farmer,  Jan.  20  at  11,  Bristol, 
aud.  ac  —  George  Brain,  St  George's,  Gloucestershire, 
grocer,  Jan.  20  at  11,  Bristol,  aud.  ac— Joshua  Fletcher 
Lace,  Birkenhead,  and  Leonard  Addison,  Abbotts  Grange, 
Cheshire,  printers,  Jan.  10  at  11,  Liverpool,  and.  ac, 
and  Jan.  14  at  11,  div.,  sep.  est  of  Leonard  Ad- 
dison.— John  Marshall,  Angel-court,  City,  underwriter, 
Jan.  14  at  hal£past  11,  London,  div. —  Robert  Adolpk 
Farmar,  Mount-street,  Lambeth,  Surrey,  chemist,  Jan.  14 
at  11,  London,  div. — James  Melrose  and  Thomas  Edward 
Hussey,  Hatton-garden,  Middlesex,  and  Tividale,  near  Dud- 
ley, Staffordshire,  boiler  makers,  Jan.  14  at  12,  London,  (fir. 
— Henry  M.  Morgan,  Reading,  Berkshire,  shipowner, 
Jan.  14  at  half-past  12,  London,  div. — John  Burd>  Badcliffe, 
Manchester,  calico  printer,  Jan.  10  at  12,  Manchester,  aud. 
ac;  Jan.  17  at  12,  div. — Ann  Margaret  Uoodacre,  Edenham, 
Lincolnshire,  grocer,  Jan.  20  at  half-past  10,  Nottingham, 
aud.  ac.  and  div. — John  George  Claus,  Liverpool,  merchant, 
Jan.  20  at  11,  Liverpool,  div. — John  MiMUlan,  Liverpool, 
licensed  victualler,  Jan.  14  at  half-past  11,  Liverpool,  div. 

Certificates. 
To  be  allotted,  unless  Cause  be  sheum  to  the  contrary  en  or 
before  the  Bay  of  Meeting. 
William  Salmon,  Rattlesden,  Suffolk,  corn  merchant,  Jan. 
14  at  11,  London.— Charles  William  Wilbraham,  Charter- 
house-lane, Middlesex,  warehouseman,  Jan.  14  at  12,  Lon- 
don.— George  Lionel  FUzmaurice,  Gloucester-place,  Port- 
man-square,  Middlesex,  boarding-house  keeper,  Jan.  14  it 

II,  London. — Thomas  Rook,  Gibraltar-walk,  Bethnal-green, 
Middlesex,  and  Victoria-wharf,  Earl-street,  Blackfriars,  (3ty, 
dealer  in  manure,  Jan.  17  at  11,  London. — Stafford  Moore 
Lane,  Swallowcliffe,  Wiltshire,  corn  dealer,  Jan.  14  at  1, 
London. — Thomas  Hodgson,  Aldine-chambers,  Paternoster- 
row,  City,  bookseller,  Jan.  14  at  11,  London. — Charge  Jack- 
son, Manchester,  decorative  designer,  Jan.  17  at  12,  Man- 
chester.— Edward  Mason,  Manchester,  commission  agent, 
Jan.  17  at  12,  Manchester.  —  Cecily  Eccles,  St  Helen*, 
Lancashire,  draper,  Jan.  14  at  11,  Liverpool — Charles  Lewis 
WrenshaU,  Birkenhead,  Cheshire,  mnslcal  teacher,  Jan.  14 
at  12,  Liverpool — Richard  Jukes,  Liversedge  Ironwork*, 
Yorkshire,  ironmaster,  Jan.  24  at  11,  Leeds.  —  Awbro* 
Scully,  Bradford,  Yorkshire,  ironmonger,  Jan.  26  at  11, 
Leeds. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
John  Burhidge,  Bristol,  newspaper  proprietor. — Thoma* 
Barnard,  Charlotte-street,  Fitxroy-square,  Middlesex,  book- 
seller.— John  Godfrey  and  John  Thomas  Godfrey,  Wide- 
gate-street,  and  Half  Moon-street,  Bishopsgate-street  With- 
out, City,  coopers. — Thomas  Thumicood,  Farnham,  Surrey, 
innkeeper. — Charles  Walter,  Great  Marylebone-street,  and 
High-street,  Marylebone,  Middlesex,  pawnbroker.  —  John 
Jones,  King's-road,  Chelsea,  Middlesex,  draper- — John  Har- 
rison and  John  G.  Briggs,  Austin-friars,  City,  oil  broker*.— 
Edioin  Logsdoh,  Hitchin,  Hertfordshire,  carriage  builder.— 
Edunn  A.  Skeen,  Montague-street,  Spitalflelds,  Middlesex, 
timber  merchant — Wm.  Pearce  and  Lewis  Pearce,  Salis- 
bury, Wiltshire,  coachmakers.  —  Thomas  Ellis,  Tymaur, 
near  Pontypridd,  Glamorganshire,  brickmaker. — A.  OgU 
and  James  Robinson,  Preston,  engineers. — WUHam  D**- 
%oorth,  Primrose  Mill  Church,  near  Accrington,  and  Lamb, 
Rossendale,  Lancashire,  cotton  manufacturer. — Chas.  Daviet, 
Ellesmere  Port,  Whitby,  Cheshire,  soap  manufacturer.— Joh* 

IFor  continuation  of  Gazette,  sec  p.  649.] 
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No  subject  can  be  more  worthy  of  careful  conside- 
ration than  that  which  involves  the  proper  means  for 
the  detection  of  crime.  All  questions  regarding  the 
amendment  and  due  administration  of  the  law  are 
undoubtedly  of  high  importance  to  every  member  of 
the  community;  amongst  these,  however,  there  is  a 
class  which  is  of  special  importance  to  us  all,  not  as 
individuals  only,  but  as  individual  members  of  the 
State.  The  proper  repression  and  punishment  of  crime 
is  a  duty  undertaken  by  the  State  in  consideration  of 
thai  part  of  his  natural  liberty  which  the  individual 
surrenders  on  entering  into  society ;  it  is  a  duty,  there- 
fore, the  proper  discharge  of  which  by  the  State  be- 
comes essentially  the  concern  of  every  man.  Not  only 
hare  they  who  are  more  immediately  interested  in  the 
administration  of  the  laws,  but  they  also  whose  persons 
and  properties  it  is  the  duty  of  the  laws  to  protect,  a 
right  to  see  that  in  return  for  legal  obedience  they 
obtain  legal  protection. 

Above  all  things,  it  is  necessary  to  a  proper  inquiry 
into  a  criminal  charge,  that  the  evidence  by  which  it 


is  sustained  should  be  thoroughly  marshalled  and  re- 
viewed before  it  is  brought  under  the  notice  of  the 
Court  which  has  to  decide  between  the  Crown  and  the 
prisoner  upon  the  accusation.  Singularly  enough,  how- 
ever, it  is  in  tliis  preliminary  business  that  our  criminal 
law  is  sadly  deficient.  It  requires  a  great  amount  either 
of  patriotism  or  bile  to  lead  a  man,  whose  time  is  worth 
anything  to  him,  to  prosecute  for  a  petty  larceny;  and 
the  great  increase  of  convictions  under  the  Summary 
Jurisdiction  Act,  without  any  equivalent  diminution 
of  sessions  and  assize  cases,  shews  how  unwilling  men 
are  to  undertake  the  trouble  and  risk  of  a  prosecution. 
If  it  is  right,  however,  that  criminals  be  brought 
to  justice,  it  is  right  that  this  should  be  done  in  all 
cases  in  which  detection  is  reasonably  probable;  and 
it  is  a  duty  that  is  owed,  not  only  to  those  who 
are  injured  by  the  crime  and  to  society,  but  also  to 
the  accused,  that  the  whole  weight  of  evidence  should 
be  properly  examined.  We  say  that  it  is  due  to  the 
accused,  for  it  is  of  service  not  only  in  the  parti- 
cular charge  which  may  then  happen  to  be  under 
consideration,  but  in  all  cases,  that  the  Court  should 
feel  assured  that  everything  that  can  fairly  be  adduced 
has  been  brought  before  them.  The  jury  also  who  try 
the  case,  if  they  are  of  opinion  that  more  evidence  might 
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have  been  obtained  on  the  part  of  the  prosecution,  and 
that  the  prosecuting  counsel  has  not  been  fully  in- 
structed, may,  and  we  believe  sometimes  do,  act  upon 
this  opinion,  and  are  thereby  led  to  attach  undue  weight 
to  such  evidence  as  is  presented  to  them  against  the 
prisoner. 

We  have  been  led  into  these  remarks  by  the  report 
of  a  case  which  excited  a  great  amount  of  painful  inte- 
rest at  the  time  that  the  accident  which  led  to  its  in- 
vestigation took  place.  Few  will  have  forgotten  the 
melancholy  ending  of  a  "  pleasure  trip"  on  the  Oxford, 
Worcester,  and  Wolverhampton  Railway  in  last  Au- 
gust, the  extraordinary  occurrences  which  took  place  at 
the  coroner's  inquest  that  followed  it,  and  its  result  in 
the  committal  of  Cook,  one  of  the  guards  of  the  train, 
to  take  his  trial  at  Stafford  Assizes  for  manslaughter. 
With  the  facts  of  the  case  we  have  nothing  to  do ;  whe- 
ther there  was  sufficient  evidence,  liad  it  come  in  its 
entirety  before  the  grand  jury,  to  have  led  them  to 
have  found  a  true  bill  for  manslaughter,  we  do  not  now 
stop  to  inquire;  we  prefer  to  adopt  the  view  of  the 
learned  judge,  who  had  an  opportunity  of  looking  into 
the  case,  "  that  his  opinion  agreed  with  that  finding." 
It  is  the  subsequent  proceedings  that  we  wish  to  bring 
under  the  notice  of  our  readers,  pointing,  as  they  do,  to 
a  great  deficiency  in  our  administration  of  the  criminal 
law.  It  appears  that  a  superintendent  of  police  had 
been  bound  over  to  prosecute,  and  we  would  direct 
attention  to  the  statement  of  the  chief  of  the  county 
constabulary  in  answer  to  questions  put  by  the  learned 
judge  :— 

**  Colonel  Hogg  stated,  that,  according  to  a  rule 
adopted  by  the  magistrates  in  sessions  about  five  years 
ago,  it  was  the  duty  of  the  policeman  who  was  bound 
over  to  prosecute  to  communicate  the  fact  to  him, 
Colonel  Hogg,  the  head  of  the  police.  By  the  same 
order,,  he,  Colonel  Hogg,  was  instructed  to  communi- 
cate the  fact  to  the  deputy  clerk  of  the  peace,  who  was 
authorised  to  prosecute  at  the  expense  of  the  connty. 
In  the  present  case  the  superintendent  of  the  police  had 
been  bound  over  to  prosecute,  which  was  reported  to 
him,  Colonel  Hogg,  and  in  due  course  notified  to  Mr. 
Hand,  the  deputy  clerk  of  the  peace  for  the  county; 
but  the  latter  gentleman,  considering  that  the  present 
scale  of  remuneration  allowed  by  the  Treasury  for  pro- 
secutions was  not  sufficient  to  compensate  him  for  the 
trouble  and  expense,  had  declined  to  take  up  the  pro- 
secution." 

Upon  hearing  this  statement,  we  are  not  surprised 
to  find  Bramwell,  B.,  remarking  that  "this  was  a 
strange  state  of  things,  that  when  a  police  officer  was 
bound  over  to  prosecute,  the  clerk  of  the  peace  should 
be  the  only  person  authorised  to  prosecute,  and  that  it 
should  be  in  his  option  to  refuse  it." 

Now,  is  this  a  satisfactory  state  of  things,  or  one 
which  is  likely  to  lead  to  satisfactory  results  ?  We  are 
aware  that  we  are  touching  on  a  subject  which  has 
already  received  some  attention.  The  question  of  the 
advantages  to  be  gained  by  the  appointment  of  a  public 
prosecutor  was  thoroughly  considered  by  a  special  com- 
mittee of  the  House  of  Commons  in  1855,  and  was 
reported  upon  by  them.    A  new  element,  however,  has 
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the  question  since  that  time,' and 
^fcas  entirely  changed  its  aspect. 


It  was  considered  by  the  committee,  (and  this 
deration  has  received  great  support  from  a  quarterly 
contemporary),  that  however  bad,  theoretically,  the 
system  might  be,  practically  it  worked  well ;  and  so  it 
did  then ;  the  scale  of  allowance  of  expenses  to  the  pro- 
secutor and  witnesses  was  then  sufficient  to  compensate 
them,  at  all  events,  for  the  loss  of  an  occasional  day, 
and  thus  in  some  degree  to  induce  them  to  undertake 
the  trouble  of  prosecuting.  The  alteration  in  the  scale 
of  allowance  by  the  Treasury  has  now,  however,  pat 
the  whole  affair  upon  a  different  footing.  The  costs 
allowed  to  witnesses  under  the  new  system  are  such 
that,  unless  a  man  is  entrapped  into  taking  a  thief 
before  the  magistrates,  and  then  bound  over  to  prose- 
cute, he  would  far  sooner,  in  the  majority  of  cases,  re- 
linquish his  chance  of  recovering  his  property,  and 
leave  the  thief,  emboldened  by  impunity,  to  the  conse- 
quences of  some  future  crime.  We  will  take,  for  an 
instance,  that  a  gentleman  living  in  some  distant  part 
of  England  is  robbed  in  the  streets  of  London ;  if  the 
prisoner  is  committed  for  trial,  and  he  has  to  come  up 
as  a  witness,  he  is  allowed  3f.  Qd.  for  his  day's  ex- 
penses, and  second  class  railway  fare;  so  that,  on  a  very 
moderate  computation,  the  prosecution  would  coat  him 
several  pounds.  Nor  is  this  all :  a  separate  officer  of  the 
Treasury,  sitting  apart  here  in  London,  retaxea  the 
allowances  after  they  have  passed  the  taxing  officer  of 
the  court  where  the  offence  was  tried,  and  pares  down 
anything  which  may  have  escaped  the  vigilant  eye  of 
the  former  officer,  or  which  he,  being  better  acquainted 
with  the  circumstances  of  the  case,  may  have  thought 
fit  to  allow.  No  one  can  reprobate  too  strongly  any 
scale  of  allowance  that  should  be  sufficiently  large  to 
lead  to  the  getting  up  of  false,  or  at  the  best  trifling, 
prosecutions— anything  which  has  the  slightest  savour 
of  blood- money,  or  any  resemblance  to  the  old  "  New- 
gate ticket."  The  maxim,  however,  "Est  modus  in 
rebus,"  applies  here  as  in  other  things;  and  we  cannot 
but  think  that  the  system  to  which  we  have  drawn 
attention  is  as  great  an  error  on  the  one  side  as  the  old 
system  was  on  the  other ;  the  one  as  unduly  discourages 
from  prosecution  as  the  other  unduly  encouraged  to  it. 
The  effect  of  the  old  system  might,  perhaps,  occasionally 
have  led  to  a  serious  wrong  to  an  individual:  the  present 
one  works  continually  great  inconvenience  and  injus- 
tice to  individuals,  and  leaves  the  public  unprotected. 


STAMPING  COUNTERPARTS. 

Our  readers  will  find  in  Thb  Jurist  for  the  10th 
October,  1857,  (vol.  3,  N.  S.,  part  2,  p.  398),  a  state- 
ment that  the  Commissioners  of  Inland  Revenue  had 
been  in  the  habit  of  refusing  (except  in  the  case  of  a 
lease)  to  stamp  a  deed  as  the  counterpart  of  another 
deed  unless  the  counterpart  was  not  only  an  exact 
copy  of  the  principal  deed  down  to  the  concluding 
words  of  the  testimonium,  but  was  also  actually  exe- 
cuted by  every  party  who  had  executed  or  was 
named  as  a  party  to  the  principal  deed ;  with  an  argu- 
ment intended  to  shew  that  the  commissioners  were 
acting  upon  an  erroneous  construction  of  the  stst 
13  &  14  Vict.  c.  97;  and  in  the  next  page,  an  intima- 
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lion  that  information  had  just  been  received  of  the 
abandonment  of  that  construction  at  Somerset  House. 
Since  then,  as  far  as  we  can  learn,  the  practice  has 
been  unsettled — sometimes  the  denoting  stamp  has  been 
affixed  to  documents  not  executed  by  all  parties,  and 
sometimes  it  has  been  refused.  But  very  recently,  in  a 
case  within  our  own  knowledge,  the  commissioners  did 
for  some  time  persist  in  refusing  to  affix  the  stamp  to 
duplicate  deeds  of  accession  to  a  creditor's  deed,  inti- 
mating that  they  considered  their  former  concession 
had  been  made  in  error.  We  have,  however,  the  satis- 
faction of  stating,  that  upon  being  requested  to  take 
the  necessary  steps  for  having  the  question  decided  by 
the  Court  of  Exchequer,  the  commissioners  have  again 
given  way,  and  fully  acceded  to  the  construction  advo- 
cated in  the  article  referred  to.  We  hope  that  in  future 
a  uniform  rule  will  prevail  on  the  subject. 


CONCENTRATION  OF  COURTS  OF  JUSTICE. 

The  "Law  Society"  have  just  published  some  ob- 
servations on  this  important  subject.  We  extract  the 
part  which  shews  why  and  how  the  Courts  should  be 
concentrated,  and  the  cost  of  doing  it,  and  refer  our 
readers  to  the  observations  themselves  for  the  answer 
to  the  further  question,  "  How  is  the  money  to  be 
provided?" 

Public  attention  in  England  has  for  several  years 
past  been  earnestly,  and  not  altogether  unsuccessfully, 
directed  to  the  necessity  for  legal  reforms.  Not  only 
have  many  imperfections  and  anomalies  in  the  law  itself 
been  corrected,  but  the  mode  of  procedure  has  been 
simplified  and  improved.  Relief  may  now  be  obtained 
in  all  our  courts  much  more  expeditiously  and  econo- 
mically than  heretofore,  and  an  increasing  desire  is 
manifested,  on  the  one  hand,  that  the  Courts  of  common 
law  may  be  enabled  to  administer  incidentally  equi- 
table relief ;  and,  on  the  other,  that  Courts  of  equity 
may  exercise,  concurrently  with  their  original  powers, 
some  part  of  that  jurisdiction  which  formerly  belonged 
exclusively  to  Courts  of  common  law ;  and  the  Legis- 
lature has  acted  on  this  desire,  and  has  sanctioned  it 
by  enactments  designed  to  carry  it  into  practice. 

This  tendency  towards  a  concurrence  of  jurisdiction 
between  the  Courts  of  common  law  and  equity  seems 
to  render  it  very  expedient,  if  not  absolutely  necessary, 
to  secure,  so  far  as  may  be  practicable,  a  constant  inter- 
change of  thought  between  the  members  of  the  two 
Bars,  and  a  ready  access  on  the  part  of  each  to  all  the 
courts.  In  no  way  can  this  be  more  effectually  pro- 
moted than  by  placing  together  all  the  superior  courts 
of  the  metropolis,  which  at  present  are  scattered  here 
and  there. 

Besides,  in  order  to  combine  the  most  complete  effi- 
ciency with  the  greatest  expedition  and  economy,  it  is 
necessary  to  concentrate  in  some  convenient  locality, 
not  only  all  the  courts,  but  also  the  various  offices  at- 
tached to  them,  where  a  very  large  proportion  of  the 
business  is  actually  transacted.  It  is  essential  that  the 
judges  and  barristers  in  all  the  courts  should  have  con- 
stant and  ready  intercourse  with  each  other ;  that  the 
inferior  officers  of  each  court,  who  are  helping  on  the 
different  suits,  or  working  out  the  orders  pronounced 
by  the  judges,  should  have  prompt  access  to  their  judi- 
cial superiors,  so  that  the  judges  may  exercise  a  complete 
and  constant  superintendence  over  the  officers,  and  the 
latter  may  be  at  hand  to  give  information  to  the  judges 
when  required,  and  may  never  be  at  mult  for  want  of 
directions.  Not  less  desirable  is  it  that  the  solicitor 
should  be  enabled  to  transact  personally,  to  an  extent 
which  is  now  impossible,  the  business  intrusted  to  him, 
great  part  of  which  is  now  of  necessity  left  to  clerks, 


because  solicitors  cannot  be  in  two  or  more  places  at 
once. 

Let  us  glance  at  the  present  situation  of  our  different 
courts  of  law  and  equity,  and  of  the  offices  connected 
with  them. 

Formerly  the  Courts  of  equity  sat  at  Westminster 
in  term  time,  and  in  Lincoln  sinn  during  the  sittings 
out  of  term.  This  was  found  so  inconvenient,  owing 
to  the  locality  of  the  courts,  that,  at  the  earnest  request 
of  the  counsel  and  solicitors,  the  Lord  Chancellor  con* 
sen  ted  to  sit  in  Lincoln's- inn  during  one  or  more  terms 
in  each  year,  and  the  convenience  of  this  proved  so 
great  that  the  sittings  of  the  Courts  of  equity  are  now 
entirely  held  in  the  latter  place.  So  far  the  question  of 
removal  has  been  successfully  tested. 

The  courts  of  equity  at  the  present  day  are  therefore 
entirely  located  in  Lincoln's-inn,  notwithstanding  the 
inadequate  accommodation  afforded.  The  old  hall  has 
been  cut  in  two,  to  the  destruction  of  all  symmetry  of 
proportion,  and  thus  two  retreats  have  been  made  for 
the  highest  courts  of  equity.  In  one  sits  the  Lord 
Chancellor,  in  the  other  the  Lords  Justices  of  Appeal ; 
and  nothing  can  be  more  unsatisfactory  than  the  ac- 
commodation attempted  to  be  afforded  in  the  latter 
court.  The  .Master  of  the  Rolls  sits  in  Rolls-yard, 
Chancery-lane,  quite  away  from  the  other  courts ;  and 
his  chambers,  where  his  Honor's  chief  clerks  transact 
the  larger  part  of  the  business  of  the  court,  are  located 
in  a  house  in  Chancery-lane,  temporarily  and  most  in- 
adequately fitted  up  for  the  purpose.  Of  the  three 
Vice-Chancellors,  two  sit  in  courts  hastily  erected  in 
Lincoln's-inn,  in  the  most  impromptu  style,  and  pro- 
fessedly as  temporary  makeshifts  only.  All  these  courts, 
except  that  of  the  Master  of  the  Rolls,  are  the  private 
property  of  the  benchers  of  Lincoln's-inn ;  so  that  the 
highest  equity  judges  sit  in  buildings  from  which  they 
may  be  ejected  almost  at  pleasure. 

The  offices  of  the  registrars  and  the  accountant- 
general  are  placed  at  some  little  distance  from  the 
courts  of  equity ;  and  the  registrars'  office  is  so  confined 
that  two  of  the  registrars  are,  or  lately  were,  obliged  to 
hire  rooms  in  a  private  house  on  the  opposite  side  of 
Chancery-lane. 

The  chief  clerks  of  each  Vice-Chancellor  occupy 
hired  chambers,  with  very  insufficient  accommodation, 
in  different  parts  of  Lincoln's-inn.  The  Taxing  Mas- 
ters are  located  in  Staple- inn. 

The  common-law  courts  sit  at  Westminster,  nearly 
two  miles  from  Lincoln's-inn  and  the  Temple ;  the 
offices  connected  with  these  courts  are  partly  in  the 
Temple,  partly  in  Lincoln's-inn,  and  partly  in  Chan- 
cery-lane ;  and  the  judges'  chambers  are  in  Serjeants'- 
inn. 

The  judge  of  the  new  Matrimonial  and  Divorce 
Court  and  Court  of  Probate  has  at  present  no  court 
whatever ;  he  occupies  temporarily  the  court  belonging 
to  the  Lord  Chancellor  at  Westminster. 

We  may  add  that  the  Court  of  Bankruptcy  is  located 
in  Basingh  all-street,  in  the  city;  and  the  Court  of  In- 
solvency in  Lincoln's-inn-fields. 

Almost  all  the  courts  are  confined,  badly  ventilated, 
and  ill  adapted  to  the  high  purposes  to  which  they  are 
applied.  An  appeal  may  be  made  to  barristers*  and 
solicitors,  to  those  who  are  summoned  to  ait  on  juries 
or  to  attend  tlie  court  as  witnesses,  whether  there  is 
not  almost  a  total  absence  of  all  reasonable  accommo- 
dation. 

It  is,  in  fact,  marvellous,  and  those  who  are  not  con- 
versant with  the  subject  will  hardly  believe,  that  in  a 
country  eminent  for  its  practical  habits  of  business, 
and  where  the  law  is  held  in  such  high  esteem,  so  little 
respect  has  been  shewn  for  those  eminent  men  by  whom 
its  laws  are  interpreted  and  enforced,  and  that  nothing 
effectual  has  hitherto  been  done  in  the  metropolis  to 
evince  that  respect,  and  to  secure  the  efficient  aominis- 
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tration  of  the  law,  by  erecting  fitting  temples  wherein 
the  homage  of  a  great  nation  may  be  worthily  offered 
to  the  majesty  of  justice. 

The  public  are  deeply  Interested  in  seeing  that  the 
judges,  officers,  and  practitioners  have  adequate  and 
convenient  accommodation.  Whatever  tends  to  facili- 
tate the  transaction  of  business  must  be  beneficial  to 
those  for  whom  the  business  is  done. 

And  the  present  time  seems  peculiarly  fitted  for  the 
consideration  of  the  subject.  The  existing  unsightly 
law  courts  at  Westminster  must  come  down ;  of  that 
tli ere  can  be  no  doubt.  The  design  for  the  magnificent 
and  costly  new  palace  at  Westminster  cannot  be  carried 
out  in  its  integrity  while  they  remain.  The  central 
entrance  to  both  Houses  of  Parliament  is  at  present 
behind,  and  partially  hidden  by,  the  rough  brick  wall 
forming  the  termination  of  the  law  courts,  which  con- 
trasts strangely  with  the  splendid  architecture  of  the 
hall  which  it  disfigures.  The  whole  mass  constituting 
the  courts  is  an  ugly  excrescence,  offensive  to  the  eye, 
and  utterly  inadequate  for  the  purposes  for  which  it  is 
destined,  and  it  mars  the  beauty  and  symmetry  of  a 
pile  of  buildings  which  has  cost  millions,  and  of  which 
the  country  is  justly  proud. 

Something  must  be  done  to  remedy  the  existing  state 
of  things,  and  that  speedily.  It  is  a  reproach  to  the 
country  that  nothing  has  been  attempted  hitherto. 

This  most  important  subject  was  first  brought  for- 
ward in  1840  by  the  Incorporated  Law  Society,  at 
whose  instance  a  select  committee  of  the  House  of 
Commons  was,  on  the  motion  of  the  late  Lord  Truro, 
then  Attorney-General,  appointed  to  inquire  into  the 
mutter.  The  committee  was  renewed  in  1845,  on  the 
motion  of  the  late  Mr.  Charles  Buller,  and  the  evidence 
given  before  that  committee  is  important  We  shall 
only  allude,  for  the  present  purpose,  to  the  testimony  of 
Sir  Charles  Barry. 

Sir  Charles  Barry  shews  conclusively  the  incon- 
venience and  inadequacy  of  the  existing  courts,  and 
the  necessity  for  new  ones,  more  in  number,  and  more 
commodious ;  and  the  impossibility  of  constructing 
them,  with  the  necessary  extent  of  building,  in  the 
vicinity  of  Westminster  Hall.  Sir  Charles  states  that 
there  is  no  site  near  Westminster  Hall  for  the  erection 
of  new  courts,  and  he  suggests  to  what  purposes,  con- 
nected with  the  new  palace,  the  ground  occupied  by 
the  present  buildings  may  be  appropriated. 

Sir  Charles  then  proceeds  to  describe  a  site  of  upwards 
of  seven  acres,  which  would  afford  ample  space  for  all 
the  courts  of  law  and  equity,  and  all  the  offices  of  all 
the  courts.  This  site  is  bounded  by  the  Strand  on  the 
south,  by  Carey-street  on  the  north,  and  by  Clement's- 
inn  and  New-inn  on  the  west,  and  would  extend  nearly 
as  far  as  Chancery-lane  on  the  east.  The  clearance  of 
the  miserable  lanes  and  alleys  within  that  space,  at 
present  the  abode  of  vice  in  every  shape,  would  be  of 
great  advantage  to  the  neighbourhood.  The  situation 
is  admirably  adapted  for  the  purpose.  It  is  in  the 
mid  at  of  the  Inns  of  Court,  between  the  Temple  and 
Lincoln's- inn  ;  in  the  centre  of  the  legal  district,  and 
in  the  centre  also  of  the  metropolis;  and  it  is,  moreover, 
(which  will  recommend  it  to  many  whose  old  associa- 
tions *are  connected  with  Westminster),  in  the  city  of 
Westminster. 

Sir  Charles  would  occupy  the  centre  of  the  area  with 
the  requisite  number  of  new  courts  and  offices;  he 
would  widen  the  Strand  and  Fleet-street,  near  Temple- 
liar,  and  carry  out  the  Government  plan  for  widening 
Corey-tftreet.  His  project  is  extensive  and  complete, 
but  it  is,  of  course,  subject  to  any  modification  or  cur- 
tailment which  may  not  interfere  prejudicially  with 
the  object  in  view. 

Of  the  inadequacy  of  the  present  accommodation,  and 
of  the  pressing  necessity  tor  more  ample  and  fitting 
buildings  for  the  judges  and  officers  of  the  courts  of  law 


and  equitv,  it  is  imagined  there  can  be  no  questioe, 
and  it  will  probably  seem  to  most  persons  that  the  site 
indicated  above  is  the  best  and  most  convenient  last 
can  be  selected. 

Something  has  been  whispered  of  a  design  on  the 
part  of  the  benchers  of  Lincoln's-inn  to  enlarge  tee 
accommodation  they  at  present  afford  to  the  equity 
judges,  and  to  erect  permanent  Chancery  courts  on  or 
near  to  the  site  of  the  buildings  where  they  are  at  pre- 
sent held.  The  completion  of  such  a  design  is  to  be 
earnestly  deprecated. 

It  forms  a  strong  ground  of  objection  to  this  pre  est, 
that  the  erection  of  equity  courts  in  Lincoln's-inn  would 
amount  to  a  practical  decision  against  that  Wending  of 
law  and  equity  which  most  thoughtful  people  courier 
desirable,  and  which  the  Legislature  has  stamped  wits 
its  approval,  and  has  advanced  by  acts  of  Parliament. 
There  is  not  sufficient  space  in  Lincoln's-inn  for  all  the 
courts,  and  if  new  courts  of  equity  were  erected  there, 
they  could  hardly  be  abandoned  hereafter ;  and  taw, 
while  public  opinion  and  public  legislation  are  tending 
towards  a  gradual  fusion  of  legal  and  equitable  princi- 
ples of  jurisprudence,  the  question  would  virtually  be 
to  a  great  extent  decided  in  a  contrary  sense  by  the 
erection  of  separate  courts  of  equity,  under  conditioM 
which  preclude  the  future  annexation  of  the  comnwa- 
law  courts.  While  everything  else  points  to  a  reunion 
between  law  and  equity,  this  would  amount,  if  not  to 
an  actual  divorce  between  them,  at  least  to  a  jwdiM 
separation. 

We  repeat,  the  judges  of  the  Court  of  Chancery,  of 
the  court  presided  over  by  the  head  of  the  legal  pro- 
fession, ought  not  to  sit  in  buildings  provided  by  sad 
belonging  to  a  private  society.  It  may  be  a  legitimate 
object  ofambition  to  the  benchers  of  Lincoln's-inn  to 
place  by  the  side  of  their  magnificent  hall  other  erec- 
tions in  which  the  highest  courts  of  equity  may  dispense 
justice  to  her  Majesty's  subjects— to  provide  within 
their  own  precincts  a  fit  habitation  whence  equity  may 
issue  her  high  decrees  ;  but  it  is  not  fitting  that  so 
august  a  personage  should  dwell  within  private  haHe— 
should  be  the  guest,  however  honoured,  of  a  private 
body,  however  eminent ;  that  the  public  courts  of  the 
realm  should  be  held,  as  it  were,  on  sufferance.  Surely 
England  is  able  to  provide  for  herself  courts  of  justice 
which  shall  be  her  own  property. 

The  Society  of  LineolnVinn,  feeling,  no  doubt, 
strongly  that  the  present  condition  of  the  equity  eourte 
is  a  reproach  to  England,  deserve  the  highest  credit  for 
proposing  at  their  own  expense  to  remove  the  stigma. 
But  the  only  plausible  argument  we  can  see  in  aroir 
of  the  erection  of  now  equity  courts  in  lincon'stai 
is,  that  the  buildings,  being  on  a  smaller  scale,  will  be 
completed  and  fit  for  use  at  an  earlier  period.  Hue 
proceeds,  of  course,  on  the  admission  that  the  want  of 
new  courts  is  urgent,  and  must  be  speedily  supplied. 
So  far  we  agree  ;  but  any  one  who  knows  the  resources 
of  this  country,  and  has  seen  the  wonderful  rapidity 
with  which  buildings  of  gigantic  magnitude  are  now 
erected,  will  readily  comprehend  how  little  there  v  in 
this  objection  ;  and  few  persons  will  be  of  opinion  that 
we  ought  to  sacrifice  a  really  grand  design,  embfftcieg 
important  national  objects,  in  order  to  complete  the 
buildings,  say,  one  year  sooner. 

The  questions  that  next  arise  are— First,  what  wHI 
be  the  necessary  expense  of  the  buildings?  And, 
secondly,  how  is  the  money  to  be  provided?  The* 
questions  we  proceed  to  consider. 

From  the  details  given  below,  it  appears  that  the 
whole  outlay,  if  the  plan  of  Sir  C.  Barry  is  carried  oot 
in  its  integrity,  may  be  estimated  at  1,200,000*.  But 
when  the  new  buildings  have  been  erected,  a  large  eUD 
will  be  obtained,  in  diminution  of  the  outlay,  by  saleof 
the  old  offices,  and  a  large  annual  saving  will  be  *&"** 
by  the  cessation  of  the  rents  now  paid  for  dhtsf** 
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offices,  hired  to  eke  out  the  scanty  accommodation  pro- 
Tided  for  the  staff  of  the  courts  of  law  and  equity.  The 
amount  of  these  annual  rents  is  not  known  with  any 
degree  of  accuracy,  hut  it  is  believed  to  be  more  than 
50,000/.,  which  latter  sum  represents  a  capital  exceed- 
ing 1,600,000/. 

We  entreat  the  reader  to  bear  in  mind- 
First,  that  it  is  the  duty  of  the  Government  of  tins 
country  to  provide  courts  in  which  the  legal  business 
of  its  subjects  may  be  transacted. 

Secondly,  that  at  present  no  sufficient  accommodation 
for  these  purposes  is  afforded. 

Thirdly,  that  the  country  is  actually  paying,  say, 
50,000/.  per  annum  for  rents  of  buildings,  or  sites  of 
buildings,  for  the  purpose  of  supplying  this  accom- 
modation. 

We  proceed  to  set  forth  the  estimate  made  by  Sir 
Charles  Barry,  some  years  back,  of  the  expense  of  the 
site  for  new  courts  of  justice,  and  of  the  various  offices 
connected  with  them,  and  of  the  necessary  outbuild- 
ings:— 
Cost  of  the  Bite  (about  700  feet 

by  480  feet,  or  7f  acres) £675,074  0  0 

Rough  estimate  of  the  proposed 
courts,  combined  with  the 
common-law  and  equity  offices 
now  scattered  in  various  lo- 
calities   £300,000  0  0 

To  which  add  for  approaches, 
foundations,  sewerage,  warm- 
ing and  ventilating,  fire-proof- 
ing, gas  and  water  services, 
fittings,  fixtures,  furniture, 
and  decorations,  &c.  . .    180,000  0  0 

Contingent  and  incidental  charges    42,000  0  0 

522,000  0  0 

Gross  cost  of  site  aad  building 

Deduct  for  the  value  of  ground- 
rents  for  chambers  to  be 
erected  on  portions  of  the  pro- 
posed site  not  immediately 
required  for  the  new  court* 
and  offices,  to  be  leased  for 
75  years,  with  power  reserved 
for  repurchasing  or  occupy- 
ing the  chambers  as  offices 
attached  to  the  courts,  if  re- 
quired   316,500  0  0 

And  for  the  amount  to  be 
realised  by  the  sale  of  the 
Masters',  Record  and  Writ 
Clerks',  Registrars',  Acoount- 
anUGeuerai's,  and  Secretaries 
of  Bankrupts'  and  Lunatics' 
offices  60,000  0  0 


1,107,074  0  0 


370,500  0  0 


Net  cost  of  site  and  building 
From   this  sum,  we  conceive, 

may  ultimately  be  deducted 

the  Tslue  of  the  rent  which 

will  be  saved  for  the  offices  of 

the  Taxing  Masters  and  the 

Lunacy  Masters       ..  24,000  0  0 

Also  the  saving  of  rent  for  the 

offices  of  all  the  common-law 

courts,  estimated  at  not  less 

in  value  than*  . .         . .      50,000  0  0 

To  which  add  the  value  of  tho 

present  site  of  tho  courts  at 

Westminster  ..         ..      86,000  0  0 

And  the  value  of  the  Rolls' 

offices  12,000  0  0 


820,574  0  0 


172,000  0  0 

__  £048,574  00 

'  This  is,  in  fact,  very  much  more,  and  since  the  time  this 
evidence  was  given  other  offices  have  been  hired. 


Ultimate  cost  of  site  and  building 


The  foregoing  estimate  supposes  a  clearance  of  seren 
acres  and  three-auarters.  This  may,  of  course,  be  re- 
duced, if  thougnt  desirable,  to  a  very  considerable 
extent ;  at  all  events,  we  may  safely  consider  the  ulti- 
mate cost  as  between  500,000/.  and  750,000/.  The 
larger  sum  represents,  at  3/.  per  cent.,  an  income  of  only 
22,500/.  per  annum. 

The  above  estimate  also  includes  the  cost  of  widening 
and  improving  Carey-street ;  but  as  the  Government 
have  already  determined  to  effect  this  improvement  in 
connexion  with  the  intended  central  street  and  the 
New  Record  Office,  this  ought  not  to  be  considered  any 
part  of  the  proposed  outlay.  It  has  not,  however,  been 
thought  right  to  alter  the  figures  of  Sir  C.  Barry,  but 
of  course  his  plan  may  he  modified  to  any  extent  which 
may  be  considered  proper. 


INSANITY  OF  CRIMINALS. 

We  intend  shortly  to  discuss  at  some  length  this 
interesting  and  important  subject.  To-day  we  reprint 
in  our  pages  the  observations  of  two  of  our  contempo- 
raries upon  the  case  of  Atkinson,  who  was  lately  tried 
at  York  for  the  murder  of  a  young  woman,  and  ac- 
quitted on  the  ground  of  insanity.  It  is  stated  in  the 
newspapers  that  since  his  acquittal  he  has  altogether 
thrown  off  the  manner  which  he  is  supposed  to  have 
assumed  before  the  doctors  who  examined  him,  and  to 
be  as  rational  as  any  of  the  other  prisoners. 

Our  first  extract  is  from  The  Saturday  Review:— 

A  murder  case  just  tried  at  the  York  Assizes,  which 
ended  in  the  acquittal  of  the  accused,  one  Atkinson, 
deserves  some  investigation,  not  because  it  is  an  extreme 
or  exaggerated  instance  of  the  lengths  to  which  medical 
testimony  is  disposed  to  go  to  support  the  plea  of  in- 
sanity, but  because  it  contains  a  good  summary  of  the 
arguments  generally  used  on  snch  occasions.  This  trial 
has  not  only  brought  together  all  that  is  usually  urged 
by  the  experts  in  insanity,  but  it  shews  the  broad 
general  bias  of  the  mad  doctors,  as  they  are  called.  .We 
are  ready  to  admit,  that,  taken  in  their  accumulated 
weight,  there  was  much  in  the  arguments  urged  for  the 
defence  of  insanity  set  up  for  Atkinson.  The  single 
links  were  weak  enough,  but  they  had  a  formidable 
coherence.  The  distinct  proof  of  hereditary  insanity, 
the  physical  constitution  of  the  criminal,  the  presence 
of  symptoms  indicative  of  cretinism,  the  ungoverned — 
we  will  not  say  ungovernable — passions  of  the  mur- 
derer, his  defective  intelligence,  and,  above  all,  the 
reluctance  to  hang  a  man  in  the  face  of  doubt  and  per- 
plexity— all  these  things  account  for  and  justify,  or  at 
least  go  far  to  extenuate,  the  verdict.  It  was,  perhaps, 
unavoidable ;  and  we  shall  not  so  much  canvass  the  case 
as  reflect  upon  some  of  the  principles  laid  down  by  the 
medical  witnesses.  Yet  it  would  be  unfair  to  deny  that 
on  almost  every  point,  except  the  proof  of  hereditary 
insanity,  there  was  an  actual  conflict  of  evidence ;  and 
even  the  strong  argument  based  upon  the  ground  of 
hereditary  taint  was  modified  by  the  equally  strong 
presumption  of  actual  sanity  to*  be  derived  from  At- 
kinson's minute  and  lucid  confession.  If  one  witness 
proved  great  defects  in  arithmetical  progress,  another, 
and  a  schoolmaster,  swore  to  the  prisoners  skill  in  pro- 
portion ;  and  it  must  be  admitted,  that  if  a  person  ever 
worked  a  sum  in  the  rule  of  three,  the  evidence  that  he 
was  not  able  to  tell  what  two  and  two  make  must  go 
for  nothing.  The  father's  assertion  of  his  son's  imbe- 
cility, to  say  nothing  of  his  natural  bias  under  such 
circumstances,  was  absolutely  annihilated  by  his  ad- 
mission that  he  had  named  the  alleged  idiot  an  executor 
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to  his  will.  Doctor  confronted  doctor,  and  leech  con- 
tradicted leech,  as  completely  as  schoolmaster  was  at 
issue  with  schoolmaster  on  the  question  of  Atkinson's 
intellectual  powers ;  yet  it  could  only  have  been  by  a 
hazardous  experiment  on  the  discriminating  powers  of 
a  jury  that  the  incident  of  a  boy  of  eight  years  old 
haying  been  childishly  enraged  at  not  getting  his  dinner 
was  produced  by  way  of  proof  of  a  man's  insanity  at 
twenty-four.  Nor,  in  themselves,  were  the  special  in- 
stances of  imbecility  at  all  conclusive,  A  vast  many 
rude  hinds,  elsewhere  than  in  the  wilder  parts  of  York- 
shire, can  only  give  very  incoherent  accounts  of  God ; 
and  even  Dr.  Winslow  admitted  that  his  own  views  of 
the  locality  of  hell  were  as  vague  as  those  of  the  pri- 
soner. Remembering  that  grave  philosophers  have  held 
that  the  seat  of  the  soul  is  in  the  pineal  gland,  perhaps 
we  might  sympathise  with  Atkinson's  Pyrrhonic  frame 
of  mind  when  he  professed  a  lurking  doubt  whether  a 
man  thought  with  bis  heart;  and  as  Launcelot  Gobbo 
makes  the  heels  capable  of  ratiocination  apart  from  the 
suasive  powers  of  the  conscience,  we  may  fairly  say 
that  Atkinson's  inability  to  decide  whether  a  man 
could  think  with  his  legs  cut  off  is  not  conclusive  of 
his  incapacity  to  know  that  he  was  doing  wrong  when 
cutting  his  paramour's  throat.  Nor  do  we  think  that 
sufficient  weight  was  attached  to  the  circumstance  that 
the  girl  Scaife,  in  spite  of  all  this  alleged  idiocy,  not 
only  kept  up  the  most  intimate  relations  with  her 
murderer  for  years,  but  was  perfectly  ready,  and  with 
her  father's  assent,  to  become  the  wife,  as  she  had  been 
long  the  mistress,  of  this  fatuous  and  often  frenzied 
driveller. 

But  we  are  concerned  with  the  principles  laid  down 
by  the  savans,  and  they  are  such,  that,  if  they  are  to 
be  generally  accepted,  it  will  be  almost  impossible  to 
convict  a  murderer.  One  witness,  not  without  Baron 
Watson's  protest,  laid  it  down  broadly,  that  "  the  com- 
mission of  murder  was  of  itself  evidence  of  an  unsound 
state  of  mind."  Such  a  witness,  we  think,  ought  to 
have  been  ordered  out  of  court;  for,  after  such  an  ad- 
mission of  bis  antecedent  prejudice,  his  testimony  must 
be  utterly  worthless.  Another  witness,  Mr.  Hitching, 
admitted,  that,  in  his  endeavour  to  get  Dove  acquitted, 
he  "  had  propounded  the  opinion,  that  if  a  man  nou- 
rished an  idea  until  it  gained  such  possession  of  his 
mind  as  to  injure  his  health,  and  produce  a  morbid 
change  in  his  brain,  it  then  might  become  an*  uncon- 
trollable condition  of  mind,  impelling  him  to  carry  out 
the  idea,  and  that  he  then  would  not  be  responsible." 
Dr.  Forbes  Wiuslow  has  "  made  it  a  rule  to  refuse  to 
go  into  a  witness-box  to  prove  a  prisoner's  sanity  on  a 
charge  of  murder."  It  is  quite  plain  that  if  these 
principles  go  for  anything — and  they  were  urged  by 
separate  witnesses — they  go  very  far  towards  invali- 
dating the  whole  line  of  defence,  even  in  Atkinson's 
case.  That  defence  was  cumulative ;  and  if  each  por- 
tion of  the  testimony  was  the  result  of  prejudice  of  this 
sort,  the  moral  force  of  the  aggregate  vanishes.  The 
whole  is  made  up  of  its  parts,  and  if  these  can  be  sepa- 
rately disposed  of,  the  general  fabric  falls.  If  one  ex- 
pert holds  that  a  man  must  be  mad  because  he  is  a 
murderer,  and  another  that  no  man  is  responsible  for 
his  actions  if  he  dwells  upon  a  guilty  purpose  till  it 
disorders  his  brain,  and  a  third  admits  that  he  only 
gives  his  evidence  as  an  advocate,  there  Is  an  end  of  the 
necessity  of  judicial  proof.  The  facts  and  details  of 
evidence  are  in  that  case  mere  surplusage.  We  have 
already  said  that  the  circumstances  alleged  in  proof  of 
Atkinson's  idiocy,  taken  separately,  were  inconclusive, 
and  were  contested  by  counter  evidence ;  but  they  are 
absolutely  superfluous  in.  the  face  of  major  premises  of 
this  sort.  Murder  may,  of  course,  be  wiped  out  of  the 
list  of  crimes  if  every  murderer  is  ipso  fact 9  insane ; 
yet  no  less  than  a  position  of  this  monstrous  nature  is 
announced  in  Mr.  Hatching's  "  abstract  proposition/' 


as  the  reporter  calls  it.  Crime  is  impossible  on  thk 
doctrine  of  "  nourishing  an  idea,"  If  this  is  true  of 
murder,  it  is  true  of  every  so-called  crime.  If  we  tie 
not  responsible  when  we  murder  a  man,  simply  because 
we  have  long  cherished  the  idea  of  killing  him,  neither 
are  we  to  be  punished  as  thieves  because  we  have  long 
had  a  hankering  after  our  neighbour's  purse.  In  point 
of  fact,  there  is  no  such  thing  as  responsibility  after  the 
stage  of  coveting  has  been  gone  through.  We  should 
like  to  ask  Mr.  Kitching  whether  he  holds  that  the 
tenth  commandment  has  any  force,  or,  if  it  has,  whe- 
ther the  responsibility  which  it  implies  ceases  whea 
applied  to  the  sixth,  seventh,  and  eignth  ?  People  ge- 
nerally believe,  that,  as  regards  the  moral  law,  both 
the  overt  act  and  the  preliminary  stage  of  guilty 
thoughts  are  matters  at  least  of  Christian  responsibi- 
lity. But  Mr.  Kitching  is  very  plainly  disposed,  not 
only  to  clear  away  the  thorny  doubts  which  moralists 
have  planted  about  the  path  of  duty,  but  to  make  a 
criminal  judge's  office  a  sinecure.  Human  law  cannot 
punish  the  thoughts;  no  Court  can  deal  with  inchoate 
intentions;  we  cannot  punish  a;man  for  nourishing  an 
idea.  There  is  no  stage  in  the  growth  of  uncontrollable 
conditions  of  mind  in  which  a  policeman  or  a  magis- 
trate is  to  interfere ;  and  when  the  uncontrollable  con- 
dition has  got  hold  of  the  patient— for  there  is  no  place 
for  criminal  word  or  thing  in  this  easy-going  new  moral 
world— it  is  too  late  for  law  and  justice  to  act  The 
man  is  now  no  longer  responsible ;  he  has  passed  oot  of 
the  kingdom  of  humanity,  its  sanctions  and  its  prohi- 
bitions. Crime  is  at  an  end— there  is  no  such  thing. 
Nor  does  Mr.  Kitching  stand  alone.  His  formula  was 
repeated,  almost  word  for  word,  by  Dr.  Caleb  Wil- 
liams, who,  like  Mr.  Kitching,  gave  similar  evidence 
on  Dove's  trial,  to  the  effect,  that  "  if  a  man  nourished 
any  passion  till  it  became  uncontrollable,  that  was  moral 
insanity,"  and  therefore  he  was  not  culpable.  We  must 
say  that  this  view,  if  it  gains  ground,  as  it  seems  to  be 
doing,  will  save  the  Law  Amendment  Society  a  world 
of  trouble,  and  will  very  much  simplify  our  criminal 
jurisprudence,  as  well  as  our  moral  philosophy. 

Dr.  Forbes  Winslow  is  unquestionably  a  very  emi- 
nent person,  but  we  are  almost  disposed  to  agree  with 
the  rough  Yorkshire  surgeon's  dictum—"  Such  gentle- 
men, from  devoting  themselves  exclusively  to  one  sub- 
ject, were  liable  to  be  a  little  crotchety."  At  any  rate, 
we  must  say  that  the  "rule"  upon  which  he  acts, M  never 
to  give  evidence  to  prove  a  prisoner's  sanity  on  a  charge 
of  murder,"  is  inconsistent  with  his  duties  as  a  citisen. 
We  much  doubt  whether  such  a  man  as  Dr.  Winslow 
can  be  prepared  to  say  that  a  sane  murderer  is  impos- 
sible, as  one  of  the  medical  witnesses  bravely  did  on  tins 
very  trial.  If  he  will  not  go  this  length,  we  must  remind 
him  that  it  is  his  duty  to  speak  the  truth ;  and  society 
has  a  right  to  the  services  of  men  of  science  and  educa- 
tion. If  it  is  Dr.  Winslow's  duty  to  refuse  his  tesu- 
mony  in  cases  of  murder,  it  is  everybody  else's  dutyto 
decline  to  prove  a  murderer's  sanity.  In  other  words, 
it  is  simply  immoral  to  be  a  witness  on  a  trial  for  mur- 
der; and  if  it  is  immoral  to  be  a  witness,  it  must  be 
because  the  trial  itself  is  immoral.  In  still  plainer 
words,  murder  is  no  crime,  and  the  assizes  are  a 
mockery.  It  is  at  least  something  to  have  brought 
this  out  as  the  ultimate  result  of  medical  evidence  on 
insanity. 

The  following  article  upon  the  same  case  is  from  Th* 
Examiner: — 

As  far  as  the  jury  that  acquitted  James  Atkinsph  of 
the  murder  of  the  unfortunate  Mary  Scaife  were  influ- 
enced by  the  evidence  produced  to  establish  his  insanity* 
the  verdict  appears  to  us  to  have  been  a  most  imp^er 
one.  Let  us  take  the  proceedings  in  the  inverse  order, 
and  start  from  the  principle,  of  unquestioned  wuwwessi 
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laid  down  by  Watson,  B.,  in  his  charge.  The  judge 
told  the  jury  that — 

'?  To  establish  a  defence  on  the  ground  of  insanity,  it 
must  be  clearly  proved  that  at  the  time  of  committing 
the  act  the  party  accused  was  labouring  under  such  a 
defect  of  reason,  from  disease  or  imbecility  of  mind,  as 
not  to  know  the  nature  and  quality  of  the  act  he  was 
doing;  or,  if  he  did  know  it,  that  he  did  not  know  he 
was  doing  what  was  wrong." 

Now,  by  the  test  of  this  principle,  or  rule,  not  more 
legal  than  rational,  let  us  briefly  examine  the  evidence 
for  and  against  the  prisoner,  and  see  whether  it  is  pos- 
sible to  approve  of  the  result  of  his  trial.  The  accused 
had  made  a  statement  before  the  magistrates,  which 
was  taken  down  in  writing,  and  produced  by  the  pro- 
secution. A  clearer  or  more  circumstantial  history  of 
a  crime,  with  all  its  motives  and  circumstances,  was 
never  made  by  a  criminal;  bnt  we  shall  merely  call 
attention  to  one  portion  of  it — that  in  which  this  alleged 
lunatic  (who,  by  the  by,  was  employed  in  his  father's 
mill  to  superintend  the  labourers)  relates  the  actual 
commission  of  the  deed,  and  his  own  conduct  imme- 
diately afterwards: — 

"  She  was  all  the  while  awkward  with  me,  and  would 
not  go  on  quietly,  so  I  stopped  her  where  she  was.  I 
took  her  by  the  throat,  and  told  her  I  would  murder 
her  if  she  did  not  go  on  quietly.  She  said  it  was  all 
false.  She  said  I  only  wanted  to  make  her  believe  so. 
Then  I  took  her  by  the  throat  and  tried  to  choke  her. 
She  cried  out  when  I  took  her  by  the  throat,  and  I 
thought  some  one  would  hear,  and  we  both  got  up  and 
walked  on  a  little  bit,  and  I  pulled  my  knife  out  and 
shewed  her  it.  She  cried  out,  *  Let's  go  home,  Jim; 
let's  go  home,  Jim.'  I  seized  her  and  cut  her  throat, 
and  she  cried  out,  *  It's  all  iny  mother,  Jim,  that  has 
caused  this  disturbance.'  Then  she  cried  out, '  The  Lord 
help  me,'  three  times,  to  the  best  of  my  recollection,  and 
then  she  fainted  away,  and  then  I  left  her.  I  went 
over  the  wall,  shut  the  knife,  aud  put  it  into  my  waist- 
coat pocket.  I  went  up  the  fields,  and  wandered  about, 
perhaps  an  hour,  or  an  hour  and  a  half.  I  thought  I 
would  go  and  tell  her  parents,  but  I  could  not  go  then. 
I  came  back.  1  thought  I  would  go  to  her  again,  and 
I  got  a  little  bit  down  the  lane.  My  heart  failed  me. 
ana  I  could  not  go  to  her.  Then  I  got  over  the  wall 
again  to  the  other  field  on  the  other  side  of  the  road, 
and  I  took  the  knife  out  of  my  pocket  again,  and  opened 
it,  and  put  it  in  the  wall-top ;  then  I  took  across  the 
field  home,  to  a  little  dam  there  is  of  my  father's,  and 
washed  the  blood  off  my  hands  and  face ;  then  I  took 
across  the  field  home.  When  I  got  home  my  father 
and  them  were  up.  I  did  not  go  into  the  house;  I 
went  into  the  shed  where  the  waggons  and  carts  are, 
and  sat  me  down,  till  I  thought  they  had  all  gone  to 
bed ;  then  I  went  into  the  house.  I  could  not  eat  any 
supper.  I  went  to  bed.  I  could  not  rest  all  the  night. 
I  got  up  in  the  morning,  and  told  my  brother  as  he 
told  you,  and  have  nothing  more  to  say. 

"  James  Atkinson." 

This  is  the  confession  of  the  man  who,  we  are  told, 
"  did  not  know  the  nature  of  the  act  he  was  doing,  or, 
knowing  it,  did  not  know  he  was  doing  what  was 
wrong.  It  is  strange,  then,  that  he  did  precisely 
everything  that  is  done  by  nine  murderers  out  of  ten 
who  are  convicted  and  executed  for  the  crime.  "I 
took  her  by  the  throat,  and  told  her  I  would  murder  her 
if "  &c.  We  are  to  believe  that  he  was  ignorant  of 
what  he  was  about,  though  he  tells  us  the  contrary 
himself  in  the  plainest  language  ;  and  we  are  to  believe 
him  ignorant  of  the  quality  of  the  act,  notwithstanding 
all  the  indications  (given  us  also  by  himself)  of  a  guilty 
conscience,  and  the  spectres  that  haunt  it — remorse  and 
terror,  the  fear  of  both  God  and  man.  This  man,  who 
has  been  pronounced  no  murderer,  after  wandering  for 


some  time  about  the  fields,  bethought  him  of  returning 
to  the  corpse  of  his  victim,  but  "could  not  go  to  her'* — 
his  "  heart  failed  him."  His  next  step  (how  unlike  a 
murderer ! )  was  to  hide  the  instrument  of  his  butchery. 
He  took  the  knife  out  of  his  pocket,  and  "  put  it  in  the 
wall- top ;"  he  then  "  washed  the  blood  off  his  hands  and 
face,"  after  which  he  cot  home.  And  how  did  he  act 
when  he  got  there — this  shedder  of  blood,  who  knew 
not  that  he  had  broken  any  law,  human  or  divine  ? 
"  My  father  and  them  were  up.  I  did  not  go  into  the 
house ;  I  went  into  the  shed,  &c,  and  sat  me  down 
until  they  had  all  gone  to  bed,"  &c.  Now,  if  all  this 
was  the  conduct  of  one  who  knew  not  the  difference 
between  right  and  wrong,  by  what  signs  and  tokens  is 
that  knowledge  ever  to  be  established  ?  The  case 
against  James  Atkinson  might  well  have  rested  upon 
his  own  confession.  By  the  very  narrative  of  his  cnme 
he  proved  himself  clearly  within  the  category  of  those 
whom  the  law  holds  responsible  for  their  actions— no 
matter  how  ignorant  of  arithmetic,  or  theology,  or 
natural  history — no  matter  how  meagre  their  pro- 
ficiency in  any  branch  of  human  learning ;  the  only 
knowledge  necessary  as  a  foundation  for  conviction 
being  the  elementary  knowledge  of  the  distinction  be- 
tween/as and  nefa$9  which  only  mad  doctors,  with  their 
heads  stuffed  with  mischievous  theories,  would  dispute 
that  the  accused  possessed  in  the  case  before  us  in 
amply  sufficient  measure  to  subject  him  to  the  penalties 
of  the  law. 

A  court  of  medical  examiners  sat,  it  appears,  in  the 
gaol  of  York  to  inquire  into  the  intellectual  attain- 
ments of  the  prisoner,  just  as  if  it  was  actually  a  thing 
to  be  expected  that  a  person  in  his  sphere  of  life,  who 
had  done  such  an  act  as  he  was  charged  with,  should 
be  a  man  of  cultivated  understanding  and  habitual  self- 
control.  Why,  the  prosecution  might  have  admitted 
all  that  the  doctors  proved.  "  I  found,"  says  Dr. 
Kitching,  "  that  he  had  very  confused  notions  of  the 
New  Testament  and  arithmetic."  Indeed !  then  mur- 
derers, we  presume,  are  usually  persons  well  instructed 
in  the  Bible,  and  proficient  in  the  science  of  numbers. 
"  His  animal  instincts  and  passions  were  strong  com- 
pared with  the  powers  of  his  mind."  Of  course  they 
were ;  no  mad  doctor  was  wanting  to  make  the  dis- 
covery. "  His  powers  of  observation  were  low,  and  his 
memory  was  deficient."  Here  are  precious  grounds 
for  arresting  the  arm  of  justice  in  the  case  of  a  mur- 
derer. The  man,  in  fact,  was  not  much  of  a  moralist 
or  a  philosopher.  Only  those  who  are  blessed  with 
good  memories,  and  have  respectable  powers  of  observa- 
tion, are  capable  of  committing  what  the  law  calls  a 
murder.    The  halter  is  only  for  an  Eugene  Aram. 

On  his  cross-examination,  Dr.  Kitching  told  the 
Court  what  questions  he  had  asked  the  accused  to  test 
his  moral  responsibility.  "  He  had  asked  him  what  a 
man  thought  with — if  he  thought  with  his  heart?  and 
the  prisoner  answered  he  thought  not.  He  had  asked 
the  prisoner  if  a  man  could  think  with  his  legs  cut  off? 
and  lie  said  he  could  not  tell  what  he  would  think  then. 
He,  the  doctor,  classed  him  as  an  imperfect  idiot,  and 
partially  imbecile." 

The  answers  were  incomparably  wiser  than  the  ques- 
tions; there  was  common  sense  in  the  former,  which 
cannot  be  said  of  the  latter,  considering  the  object  of  the 
examination .  Then  came  Dr.  Caleb  Williams,  who  also 
"  believed  that  the  prisoner  was  incapable  of  appre- 
ciating the  crime  he  had  committed.  Dr.  Williams 
had  held  an  examination  also,  and  arrived  at  the  con- 
clusion that  the  accused  was  Imbecile,  a  man  of  defective 
mental  power !  "  He  believed  the  prisoner,  when  he 
committed  the  crime,  did  know  that  he  was  committing 
the  act  of  cutting  the  deceased's  throat,  but  he  did  not 
know  the  nature  and  quality  of  the  act;  he  did  not 
know  the  moral  nature  of  it — whether  it  was  right  or 
wrong." 
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We  have  seen,  on  the  contrary,  that  he  knew  the 
moral  nature  of  it  so  well  as  to  fly  terror-stricken  from 
the  place  of  the  murder,  hide  the  knife  with  which  he 
committed  it,  and  skulk  in  the  fields  and  out-houses,  to 
shun  the  eyes  of  his  outraged  species.  These  are  facts 
to  outweigh  all  the  silly  speculations  of  a  college  of 
mad  doctors.  And  only  observe  the  grounds  of  the 
doctor's  conclusions : — "His  manner  was  peculiar;  he 
was  slow  in  answering  questions ;  he  frequently  said, 
•  I  don't  remember,'  'I  can't  tell,'  '  I  am  not  sure.' " 
We  have  hardly  patience  to  repeat  all  the  nonsense 
talked  of  by  this  Dr.  Williams.  He  examined  the  mur- 
derer in  natural  history !  He  found  him  backward  in 
his  knowledge  of  trees  and  domestic  animals !  He  said 
"  he  did  not  know  a  hare,  or  what  a  pheasant  was ;" 
from  which  the  only  reasonable  inference  would  have 
been  that  he  was  not  a  poacher — he  murdered  girls,  not 
game.  Dr.  Williams  also  investigated  young  Atkin- 
son's mathematical  attainments: — "He  did  not  know 
what  six  times  five  came  to,  nor  even  how  much  two 
and  two  made."  The  reader  will  recollect  that  the  pri- 
soner in  gaol  could  not  but  have  known  perfectly  well 
with  what  object  the  mad  doctors  were  so  anxious  to 
ascertain  the  amount  of  his  knowledge  and  extent  of 
his  faculties.  Although  he  would  not  tell  Dr.  Williams 
what  two  and  two  amounted  to,  it  was  proved  by  Mr. 
Jackson,  who  had  taught  the  prisoner  in  a  night  school, 
that  he  had  advanced  in  arithmetic  to  the  rule  of  three. 
In  future,  we  presume,  it  will  be  thought  necessary, 
on  the  part  of  the  prosecution,  in  murder  cases,  to  prove 
that  the  traverser  has  at  least  reached  the  rule  of  pro- 
portion. As  popular  education  advances,  the  standard 
will,  perhaps,  be  raised  as  high  at  least  as  the  pons  asi- 
norum ;  and  in  process  of  time  we  may  see  the  day 
when  no  man  will  be  convicted  of  a  murder  if  it  can  be 
shewn,  to  the  satisfaction  of  a  jury,  that  he  is  ignorant  of 
the  properties  of  the  parabola,  or  unable  to  solve  a  cubic 
equation. 

Dr.  Williams  was  followed  by  Dr.  North,  whose  evi- 
dence was  to  the  same  effect : — "  The  higher  faculties  of 
his  mind  were  deficient."  "  He  was  deficient  in  the 
qualities  of  comparison  and  reflection."  "His  answers 
were  often  preceded  by  the  words  '  I  don't  know.' " 
We  suspect  we  could  frame  a  tolerably  long  list  of  ques- 
tions, on  no  small  variety  of  subjects,  to  which  Dr. 
North  himself  could  return  no  other  or  more  satisfac- 
tory reply. 

l'he  evidence  of  the  faculty  was  crowned  by  the  testi- 
mony of  Dr.  Forbes  Winslow : — "  He  was  remarkably 
slow,  and  dull  of  apprehension.     He  answered  in  mono- 
syllables, and  as  if  lie  had  difficulty  in  giving  an  answer. 
He  had  a  slow  sluggish  style  of  thought,  and  answered 
with  difficulty  questions  which  a  child  of  five  or  six 
years  of  age  would  have  readily  understood.     He  ques- 
tioned him  as  to  his  unhappy  condition,  and  he  did  not 
appear  to  know  where  he  was.    He  said  he  was  told  he 
was  in  York  Castle.    He  did  not  know  whether  he  was 
in  Yorkshire ;  it  might  be  in  London.    He  asked  him 
if  he  knew  he  had  committed  a  dreadful  crime  ?    He 
said,  *  Parson  tells  me  so.'    He  asked  if  he  was  to  be 
tried  ?     He  said  he  supposed  so :  '  Parson  told  him  he 
was  to  go  before  a  judge,'    He  asked  him  as  to  the 
existence  of  a  God.    He  answered,  '  I  never  seed  him.' 
He  asked  him  if  lie  knew  who  our  Saviour  was?    He 
said  he 'didn't  know;  'Parson  told  him  about  hell,  and 
that  it  was  fire.' " 
What  does  any  man  out  of  a  million  know  more  of 
his  parson  tells  him  ?    We 
•ds  the  definition  of  a  man 
b  actions.    He  must  be  an 
uths  of  religion.    It  is  not 
9  heaven  and  hell  on  the 
lasters.     But  Dr.  Forbes 
prisoner  was  able  to  repeat 
;  and  surely,  if  a  certain 


amount  of  pious  instruction  be  indispensable  to  nuke 
a  murderer  amenable  to  Calcraft,  the  repeating  of  the 
Lord's  Prayer  might  fairly  be  considered  sufficient. for 
the  purpose. 

Again :  Dr.  Winslow  was  positive,  from  his  experi- 
ments on  Atkinson,  that  "it  was  utterly  impoaibk 
for  him  to  understand  a  sum  in  proportion."  We  hra 
seen  that  Mr.  Jackson,  who  was  produced  to  rebut  the 
case  for  the  defence,  proved  the  doctor's  impossibility 
to  be  a  fact.  Upon  the  production,  also,  of  some  let- 
ters written  by  the  prisoner  while  in  gaol,  Dr.  Forba 
Winslow  "  thought  they  shewed  more  apprehension 
than  he  should  have  given  him  credit  for."  The  letters 
might,  to  be  sure,  have  been  written  from  dictation; 
and  it  was  suggested  on  the  part  of  the  prisoner  tost 
they  had  been  prompted  by  a  Wealeyan  clergyman, 
whom  they  taunted  the  prosecution  with  not  producing. 
But  if  this  clergyman  dictated  the  letters,  and  the  pri- 
soner was  too  great  an  imbecile  to  write  them,  why  wu 
not  the  clergyman  called  by  the  defence,  to  whom  his 
testimony  would  have  been  so  valuable  1  At  the  same 
time  we  are  of  opinion,  with  Baron  Watson,  that  it  was 
wrong  on  the  part  of  the  Crown  not  to  produce  the 
Wesleyan  minister  alluded  to ;  and  it  would  be  an  ob- 
vious improvement  in  the  law  if  in  such  cases  the  judge 
had  the  power  of  calling  into  court  any  witness  capable 
of  throwing  light  upon  a  dark  point,  though  summoned 
by  neither  of  the  parties. 

Against  one  opinion  expressed  by  Dr.  Winslow  we 
must  particularly  protest,  as  fraught  with  peculiar 
danger.  "He  never  knew  a  sound-minded  criminal 
who  had  covered  his  victim  with  wounds."  It  is  mis- 
chievous enough  to  hold  that  the  commission  of  murder 
is  in  itself  evidence  of  insanity ;  but  Dr.  Forbes  Winslow 
maintains  the  still  more  alarming  doctrine  that  insanity 
may  be  inferred  from  murder  when  committed  with 
unusual  or  extraordinary  barbarity.  The  ruffian  who 
kills  with  a  single  shot  or  a  single  stab  runs  a  risk  of 
being  hanged,  provided  he  is  duly  qualified  in  dirmitr 
and  arithmetic ;  but  let  htm  inflict  more  wounds  than 
are  necessary  to  cause  death,  let  him  mangle  his  victim1! 
body,  and  here  is  a  mad  doctor  to  tell  the  jury  that  he 
must  be  insane ;  he  never  knew  a  sound-minded  man 
who  did  so — that  is  to  say,  a  man  responsible  for  his 
actions,  or  who  ought  to  be  dealt  with  and  executed  a* 
a  criminal.  The  noble  science  of  inflicting  the  greatest 
possible  injuries  on  society  with  the  least  possible  risk 
of  punishment  is  improving  in  these  davs  with  rapid 
strides.  We  have  in  this  last  medical  dictum  a  prac- 
tical hint  to  men  of  blood,  which  will  only  too  prohahlr 
not  be  lost  upon  them. 

The  names  of  several  of  the  medical  luminaries  pro- 
duced on  this  occasion  are  familiar  to  us  in  connexion 
with  cases  of  alleged  lunacy.  Dr.  Kitching  and  Dr. 
Williams  had  already  dosed  the  public  with  the  same 
stuff  on  the  trial  of  Dove.  For  the  sake  of  their  pa- 
tients, we  hope  their  physic  is  better  than  their  meta- 
physics. 


Commissioner  to  administer  Oaths  in  Chanoxbt.— 
The  Lord  Chancellor  hat  appointed  Stanley  Harris, 
Gent.,  of  Chipping  Barnet,  Hertfordshire,  to  be  a  com- 
missioner to  administer  oaths  in  the  High  Court  of 
Chancery  in  England,  under  the  act  of  Parliament 
passed  for  the  relief  of  her  Majesty's  subjects  professing 
the  Jewish  religion. 

The  Right  Hon.  Sir  Alexander  Edmund  Cockburn, 
Bart.,  Lord  Chief  Jnstice  of  her  Majesty*  Court  of 
Common  Pleas  at  Westminster,  has  appointed  John 
Simpson,  Gent.,  of  Henrietta-street,  Cavendish^na^ 
to  be  one  of  the  Perpetual  Commissioners  for  tekfofc 
the  acknowledgments  of  deeds  to  be  executed  by  mar- 
ried women,  in  and  for  the  county  of  Middlesex,  also  m 
and  for  the  city  of  London,  and  the  city  and  iiberti« 
of  Westminster. 
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Elsioorth,  Kingston-upon-Hull,  naphtha  manufacturer. — J. 
Redman,  Bradford,  Yorkshire,  stuff  manufacturer. — W.  K. 
Walker,  Wolverhampton,  hide  merchant. 

Petitions  Annulled. 

RicJtard  Henry  Hamlen,  Cardiff,  Glamorganshire,  tanner, 
(and  not  farmer,  as  advertised  in  last  Tuesday's  Gazette). — 
George  Heaps  the  younger,  Leeds,- furnishing  ironmonger. 

Partnership  Dissolved. 

Francis  Hamp  and  Win.  Tyndall,  Liverpool,  attornies 
and  solicitors. 

Scotch  Sequestrations. 

John  Broton,  Maxwelltown,  Troqueer,  and  Stewartry  of 
Kirkcudbright,  dyer. — J.  S.  Robb  $  Co.,  Glasgow,  merchants. 
— Gavin  Muirhead,  Westnenck,  Blantyre,wright. — Huntei; 
Newall,  Sf  Co.,  Glasgow,  warehousemen. 


Tuesday,  Dec.  28. 
Bankrupts. 

JONATHAN  HILLS,  Dartford,  Kent,  miller,  Jan.  13  at 
half-past  2,  and  Fob.  8  at  12,  London:  Off.  Ass.  Edwards; 
Sols.  Harrison  k  Lewis,  G,  Old  Jewry,  London. — Pet.  f. 
Dec.  27. 

JOSEPH  CARE,  Alcester,  Warwickshire,  licensed  victualler, 
Jan.  13  at  11,  and  Feb.  4  at  11,  Birmingham:  Off.  Ass. 
Whitmore;  Sols.  Jones,  Alcester;  Hodgson  &  Allen,  Bir- 
mingham.— Pet.  d.  Dec.  24. 

JOHN  CHEETHAM,  Birmingham,  general  dealer,  Jan.  13 
and  Feb.  4  at  11,  Birmingham:  Off.  Ass.  Kinnear;  Sol. 
Marshall,  Birmingham. — Pet.  d.  Dec.  24. 

WILLIAM  PBARSALL,  Kidderminster,  Worcestershire, 
licensed  victualler,  Jan.  10  and  31  at  11,  Birmingham: 
Off.  Ass.  Kinnear;  Sols.  Boycott,  Kidderminster;  James  & 
Knight,  Birmingham. — Pet.  d.  Dec.  27. 

JAMES  M'INTYRE,  Merthyr  Tydvil,  Glamorganshire, 
draper,  Jan.  11  and  Feb.  8  at  11,  Bristol:  Off.  Ass.  Acra- 
man;  Sols,  Simons  &  Evans,  Merthyr;  Henderson,  Bristol. 
—■Pet.  f.  Dec.  23. 

RICHARD  ROTHWELL  and  WILLIAM  JAMES  ROTH- 
WELL,  Rochdale,  Lancashire,  woollen  manufacturers, 
(trading  ander  the  firm  of  Richard  Rothwell  &  Son),  Jan. 
12  and  Feb*  8  at  12,  Manchester:  Off:  Ass.  Fraser;  Sols. 
Sale  &  Co.,  Manchester.— Pet.  f.  Dec.  22. 

Meetings. 
Joseph  Green,  Kerridge,  Prestbury,  Cheshire,  stone  mer- 
chant, Jan.  10  at  12,  Manchester,  pr.  d. — James  Parkins, 
New  Cross,  Surrey,  and  Grocers '-hall-court,  Poultry,  auc- 
tioneer, Jan.  10  at  11,  London,  last  ex. — Archibald  Arthur 
Conper,  Winchester  House,  Old  Broad-street,  City,  East 
India  and  commission  merchant,  Jan.  7  at  12,  London,  last 
ex. — Edward  Hunn  Bunting,  Wells,  Norfolk,  draper,  Jan.  7 
at  2,  London,  last  ex. — Da  rid  Laing  Burn,  St.  James's-place, 
Middlesex,  and  Cornhill,  City,  merchant,  Jan.  7  at  1,  London, 
last  ex.— Wm.  Riley  and  Win.  T.  Riley,  Bilston,  Sedgley, 
and  Walsall,  Staffordshire,  ironmasters,  Jan.  7  at  11,  Bir- 
mingham, last  ex.  —  James  Stuttard,  Manchester,  cotton 
spinner,  Jan.  12  at  12,  Manchester,  last  ex. — Joseph  Randall 
Gurney,  ChaHbrd  St.  Giles,  Buckinghamshire,  farmer,  Jan. 
7  at  half-past  12,  London,  aud.  ac—Joseph  GoodchUd,  Cal- 
decott-hill,  Aldenham,  Hertfordshire,  cattle  dealer,  Jan.  7  at 
half-past  12,  London,  and.  ac. — Frederick  IMlie,  Ardleigh, 
Essex,  miller,  Jan.  21  at  12,  London,  aud.  ac. — James  H. 
Livingston^  High-street,  Whitechapel,  Middlesex,  licensed 
victualler!  Jan.  21  at  12,  London,  aud.  ac — Francis  Parry 
M'Carthy,  Beech-street,  Barbican,  City,  metal  broker,  Jan. 
21  at  11,  London,  div. — Morris  R.  Syers,  James  Walker, 
and  Daniel  B.  Syers,  Ball-alley,  Lombard-street,  City,  and 
Liverpool,  merchants,  Jan.  19  at  11.  London,  div.  —  Eli 
Gibson,  Wflby,  Northamptonshire,  builder,  Jan.  19  at  half- 
past  1,  London,  div. — James  Crab  tree  and  John  Crabtree, 
Habergham  Eaves,  Lancashire,  cotton  manufacturers,  Jan. 
1&  at  12,  Manchester,  aud.  ac.;  Jan.  19  at  12,  div. — Abraham 
460*0*  and  James  MUnes  the  younger,  Oldham,  Lancashire, 
cotton  spinnears,  Jan.  12  at  12,  Manchester,  aud.  ac  joint  est., 
and  and.  ac  sep.  est.  of  Abraham  MUnes;  Jan.  19  at  12, 
fin.  d)v.  joint  est,  and  fin.  div.  sep.  est.  of  Abraham  MUnes. 
— John  Fustin  the  younger,  Broadway,  Worcestershire,  shoe- 


maker, Jan.  19  at  11,  Birmingham,  div.— Hugh  Roberts* 
Gorad,  near  Holyhead,  Anglesey,  corn  dealer,  Jan.  20  at  11, 
Liverpool,  div. 

Certificates. 
To  be  allowed,  unless  Cause  be  shewn  to  tlie  contrary  on  or 
before  the  Day  of  Meeting. 
Dacid  Logan  Dyer,  Queen-street,  Seven-dials,  Middlesex, 
currier,  Jan.  18  at  half-past  11,  London.— Joseph  Batchelot, 
Newport,  Isle  of  Wight,  morcer,  Jan.  20  at  half-past  1,  Lon- 
don.— Robert  Bishop,  Church-street,  Minories,  Middlesex, 
licensed  victualler,  Jan.  19  at  1,  London. — Thos.  M.  Smith 
and  Charles  Linford,  Peterborough,  Northamptonshire,  en- 
gineers, Jan.  21  at  1,  London. — George  Prince  and  Janws 
Prince,  Regent-street,  and  Carlton-street,  Regent-st,  West- 
minster, wine  merchants,  Jan.  19  at  I,  London. —  Win.  Rufus 
Powell,  Leadenhall-street,  City,  shipbroker,  Jan.  19  at  2, 
London. — Joseph  GoodchUd,  Caldicottr-hill,  Aldenham,  Hert- 
fordshire, cattle  dealer,  Jan.  19  at  half-past  12,  London. — 
George  Brain,  St  George's,  Gloucestershire,  grocer,  Jan.  24 
at  11,  Bristol.— Jo hn  Colbeck,  Lower  Bebbington,  Cheshire, 
grocer,  Jan.  20  at  11,  Liverpool. — Benjamin  Dawes,  Kin- 
fare,  Staffordshire,  grocer,  Jap.  20  at  11,  Birmingham. — 
George  Holden  the  elder  and  George  Holden  the  younger, 
penholder  manufacturers,  Jan.  20  at  10,  Birmingham. — Wm. 
Nendick,  Wolverhampton,  Staffordshire,  grocer,  Jan.  20  at 
11,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
Steplum  J.  Field,  Railway-place,  Fenchurch-street,  City, 
wine  agent — John  Gooch  the  younger,  Isleham,  Cambridge- 
shire, corn  merchant. — Francesco  Zerman,  Leicester-square, 
Middlesex,  coffee-house  keeper.  —  Francis  P.  Ml  Car  thy, 
Beech-street,  Barbican,  City,  metal  broker. — Marin  Elizu~ 
beth  Cartwright,  Shern borne,  Norfolk,  hop  merchant. — Carl 
Zucher,  York-row,  Kennington-road,  Surrey,  watchmaker. — 
Daniel  Daries,  Bread-street-hill,  City,  wholesale  clothier. — 
Josiah  Hill,  Amersham,  Buckinghamshire,  butter  factor. — 
John  Holden,  Belmont,  near  Bolton-le-Moors,  Lancashire, 
cotton  spinner. — Thomas  Sharp,  Pelham's  Land  and  Kirton 
Fen,  Holland,  Lincolnshire,  brewer. — Henry  Dickinson,  Not- 
tingham, stonemason. 

Petition  Annulled. 
Edward  Dixon,  Gravesend,  Kent,  oil  and  colour  man. 

Scotch  Sequestrations. 
Alexander  R.  Stewart,  Aberdeen,  dyer. — Wm.  Bisset, 
Palmuir,  Old  Machar,  Aberdeenshire,  gardener.  —  George 
Robertson,  Kirkwall,  general  merchant. — Robert  Waugk, 
Coatbridge,  baker. — John  Robb,  Edinburgh,  builder. 


In  I  thick  vol.  8vo.,  price  l/.8#.  cloth, 

STEER'S  PARISH  LAW:  being  a  Digest  of  the  Law 
relating  to  the  Civil  and  Ecclesiastical  Government  of  Parishes, 
Friendly  Societies,  &c,  and  the  Relief,  Settlement,  and  Removal  of  the 
Poor.    Third  Edition,  considerably  enlarged  and  altered.    By  HENRY 
JOHN  HODGSON,  Esq.,  Barrister  at  Law,  Recorder  of  Ludlow. 
London:  Stevens  &  Norton;  H  Sweet;  and  W.  Maxwell. 

In  12 mo.,  price  10«.  Cd.  cloth, 

SMITH'S  ACTION  at  LAW.  New  Edition.  An 
Elementary  View  of  the  Proceedings  In  an  Action  at  Law.  By 
JOHN  WILLIAM  8MITH,Esq.,  Sate  of  the  Middle  Temple,  Barrister 
at  Law,  Author  of  "  Leading  Cases,"  "  A  Compendium  of  Mercantile 
Law,"  &c.  Sixth  Edition,  adapted  to  the  present  Practice.  By 
SAMUEL  PRENTICE,  Esq.,  Barrister  at  Law,  Editor  of  "Chitty's 
Aichbold's  Practice." 

London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 


JEBB'S  PROBATE  ACT  AND  RULES. 
In  lStno.,  price  It.  cloth, 

THE  PROBATE  ACT,  and  the  RULES  and 
ORDERS,  (including  those  foe  regulating  the  Practice  and  Pro. 
cedure  of  the  County  Courts).  With  Introduction!  Notes,  and  Index. 
By  RICHARD  JEBB,  Esq.,  M.A.,  Barrister  at  Law. 

London:  Stevens  &  Norton t  H.  Sweet;  and  W.  Maxwell. 

Price  8«,  doth  boards, 

THE  METROPOLITAN  LOCAL  MANAGE- 
MENT ACT,  I855.—A  complete  Edition  of  this  Act;  with  an  In- 
troduction, copious  Practical  Notes,  and  a  full  Double  Index.  Also,  a 
Table  of  Qualifications  for  Voters,  Vestrymen,  Auditors,  *c.  By  TOUL  - 
MIN  SMITH,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Author  of 
"The Parish:  its  Obligations  and  Powers;  its  Officers  and  their  Duties." 
London:  H.  Sweet,  3,  Chancery-lane;  V.  ft  R.  Stevens  ft  G.  8. 
Norton,  and  W.  Maxwell,  Btltyard,  Leaeem's-inn. 
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DANIELL'S  CHANCERY  PRACTICE.  Third 
Edition,  with  considerable  Alteration!,  incorporating  the  Sta- 
tutes, Orders,  and  Decision*  to  the  present  time.  By  T.  K.  H  E  ADL  AM, 
Esq.,  M.P.,  one  of  her  Majesty's  Counsel.  In  2  vols'.  Svo.,  price  21.  Is. 
cloth. 
Stevens  &  Norton.  26,  Bell-yard,  LincohVs-inn. 

TRIPP'S   CHANCERY   FORMS  TnD  PRECEDENTS. 

In  8vo.,  price  10«.  64.  cloth, 

^ORMS  and  PRECEDENTS  of  PROCEEDINGS 

X'  in  the  COURT  of  CHANCERY,  with  Practical  Nates  and  Ob- 
servations, including  as  well  those  Forms  which  are  in  ordinary  use,  and 
required  by  Solicitors  in  the  conduct  of  a  Cause,  as  also  Precedents  of 
Pleadings,  Forms  of  Petitions,  Decrees  and  Orders  in  Suits,  and  under 
the  Infants,  Settlements,  and  Settled  Estates  Acts;  the  Trustee,  the 
Trustee  Relief,  and  other  Acts.  With  References  to  the  Third  Edition 
of  Daniell's  Chancery  Practice;  and  an  Appendix  containing  the  Regula- 
tions of  the  Judges  of  the  8th  August,  1857.  By  RICIi  ABD  S.  TRIPP, 
Esq.,  Barrister  at  Law. 

"  Much  more  acceptable,  however,  is  this  very  complete  and  compre- 
hensive work,  the  fruit  of  Mr.  Tripp's  experience,  judgment,  and  indus- 
try, with  official  assistance.  The  explanatory  observations  and  references 
contain,  in  a  condensed  form,  much  valuable  information,  readyto  hand 
at  the  moment  it  is  wanted;  and  all  is  made  accessible  by  a  good  index." 
—Jurist.  Jan.  30,  1858. 

Stevens  &  Norton,  26,  Bell- yard,  Lincoln 's-inn. 

""  CUMIN'S  MANUAL  OF  CIVIL  LAW. 

A  MANUAL  of  CIVIL  LAW ;  or.  Examination  in 
the  Institutes  of  Justinian :  being  a  Translation  of  and  Commentary 
on  that  Work.    With  an  Introduction  on  the  History  of  the  Roman 
Law.    By  P.  CUMIN,  M.  A.,  of  Balliol  College,  Oxford,  Barrister  at 
Law.    In  12mo.,  price  10*.  6rf.  cloth. 
•«  The  work  is  extremely  well  done."— Law  TiDus,  April  it,  1IS4. 
Stevens  h  Norton,  26,  Bell-yard,  Lincoln's- inn. 

COOKE  OH  IKCL08irBE8.-Third  Edition.        ~ 

In  12mo.,  price  15«.  boards, 

THE  ACTS  for  FACILITATING  the  INCLOSURE 
of  COMMONS  in  ENGLAND  and  WALES.  With  a  Treatise  on 
the  Law  of  Rights  of  Common  in  reference  to  these  Acts,  and  on  the 
Jurisdiction  of  the  Inelosure  Commissioners  in  Exchanges  and  Partition 
under  the  Private  Monies  Drainage  Acts,  and  under  the  Companies 
Acts  relating  thereto;  with  Forms  as  settled  by  the  Commiesioaert. 
By  O.  W.  COOKE,  Esq.,  Barrister  at  Law. 

London:  Stevens  8c  Norton,  26,  Bell-yard,  Lincoln's  inn. 


POLLOCK'S  COUNTY  COURT  PRACTICE,   SUPPLEMENT 
TO  FBOBATE  AND  ADMINISTRATION  ACT. 

Price  3*., 

THE  PRACTICE  of  the  COUNTY  COURTS 
under  the  Stat.  20  ft  21  Vict.  c.  77,  and  the  New  Rules  and 
Orders  of  February,  1858.  By  C.  £.  POLLOCK  and  H.  NICOL,  Eeqrs., 
Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

POLLOCK'S  PBACTICE  OF  THE  COUNTY  00111111. 

In  1  vol.  royal  12mo.,  price  11.  cloth  boards, 

THE  PRACTICE  of  the  COUNTY  COURTS.  In 
Two  Parts.  With  an  Appendix,  containing  the  Statutes.  Rales 
and  Orders,  and  Forms.  The  Third  Edition.  By  C.  E.  POLLOCK,  Esq., 
and  H.  NICOL,  Esq.,  Barristers  at  Law.  This  Edition  contains  Chap. 
ters  upon  Replevin,  the  Bills  of  Exchange  Act,  and  other  new  juris- 
dictions given  by  recent  Statutes.  The  whole  is  carefully  and  copiously 
indexed. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


HEW  EDITION  OF  "THE  PARISH." 

In  1  vol.  royal  1 2 mo.,  price  18*.  cloth  bds., 

THE  PARISH  :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbourhood,  and  in  Relation 
to  the  State;  its  Officers  and  Committees,  and  the  Responsibility  of  every 
Parishioner.  With  Illustrations  of  the  Practical  Working  of  this  In- 
stitution in  all  Secular  Affairs,  and  of  some  modern  Attempts  at  Eccle- 
siastical Incroachment.  By  TOULMIN  SMITH,  of  Lincoln's -inn, 
Esq. ,  Barrister  at  Law.  The  Second  Edition,  with  important  Additions. 
H.  8weel,  S,  Chancery-lane,  Fleet-street. 


In  1  thick  vol.  8vo„  price  1/.  8s.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CttlPPS, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfield. 
The  Third  Edition,  revised  and  enlarged,  containing  the  Statutes  and 
Cases  to  the  present  time. 

•%*  Since  the  publication  of  the  first  edition,  the  progress  of  legisla- 
tion on  the  subjects  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  casta, 
all  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

STAMPS  COMPREHENSIVE  INDEX  to  the  STATUTEsT 

In  one  vol.,  price  14s.  cloth  boards, 

AN  INDEX  to  the  STATUTE  LAW  of  ENG- 
LAND.   By  GEORGE  8TAMP,  Esq.    The  Second  Edition, 
much  enlarged,  and  brought  down  to  the  15  ft  16  Vict.,  185S,  inclusive. 
H.  Sues*,  3,  Chancery-lane,  Fleet-street. 


CHTLTYm  ARCHBOLD'S  PRACTICE. 

Recently  published, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CIIITTY.  Esq.  Including  the  Practice  of  the  Courts  of  Ceeanm 
Pleas  and  Exchequer.  The  Tenth  Edition.  Bv  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law.    In  2  vols,  royal  12mo.,  price  2/.  10s.  doth. 

CHTTTTS  FORMS  OF  PRACTICAL  PROCEEDING* 

FORMS  of  PRACTICAL  PROCEEDINGS  in  the 
COURTS  of  QUEEN'S  BENCH.  COMMON  PLEAS,  sad  EX- 
CHEQUER of  PLEAS.  With  Notes  and  Observations  thereon.  The 
Eighth  Edition.  By  THOMAS  CH1TTY,  Esq.  In  royal  12mo*.  price 
W.  10s.  cloth. 

H.  Sweet,  3,  Chancery-lane;  Stevens  &  Norton,  26,  Bell-yard. 


In  1  thick  vol.  12mo.,  price  If.  10s., 

ARCHBOLD'S  BANKRUPT  LAW, 
by  FLATHER.  — The  LAW  and  PRACTICE  in  BANK 
RUPTCY,  as  founded  on  the  recent  Statutes.  By  JOHN  F.  ARCH 
BOLD,  Esq.  The  Eleventh  Edition.  Including  the  Statutesand  Casts 
to  the  18  ft  19  Vict.,  the  General  Orders  of  the  Court,  New  Poms, 
and  Tables  of  Costs.  By  JOHN  FLATHER,  Esq.,  of  UncolaViaa, 
Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane;  and  V.  a  R.  Stevens  *  G.  8.  Norton, 
Bali-yard,  Temple-bar. 


THROW'S  JOLNT-STOCE  COMPANIES  ACTS,  1866,  1817, 
and  1888. 

Shortly  will  be  published,  in  12mo., 

A  COMPENDIUM  of  the  LAW  relating  to  JOINT- 
STOCK  COMPANIES;  with  the  Arts  of  1856,  1857,  and  183a, 
accompanied  by  Notes  and  Practical  Directions  for  their  Application  to 
the  Formation,  Amalgamation,  and  Winding  up  of  Companies.  By 
HENRY  THRING.  M.A..  of  the  Inner  Temple,  Esq.,  Barrister  at 
Law,  late  Fellow  of  Magdalen  College,  Cambridge. 

V.  ft  R.  Stevens  &  G.  8.  Norton;  H.  8weet;  and  W.Maxwell. 


FOURTH   EDTTI0H    OF  PALSY   OH    SUMMARY  C0I- 
YICTI0H8. 

In  1  vol.  8vo.,  price  2!«.  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY CONVICTIONS   by  JU8TICE8  of  the  PEACE,    la- 

cluding  Proceedings  preliminary  and  subsequent  to  Convictions,  sad 
under  the  18  ft  19  Vict.  c.  126,  relating  to  Larceny,  Arc.  With  Prac 
tieal  Forms  and  Precedents  of  Convictions.  The  Fourth  Edition.  By 
H.  T.  J.  MACNAMARA.  Esq.,  of  Lincoln's-inn,  Barrister  at  Law 

H.  8weet.  3  Chancery-lane;  V.  ft  R.  Stevens  a  G.  8.  Norton,  26,  Bell- 
yard;  W.  Maxwell,  32,  Bell-yard;  Butterworths,  7,  Fleet-street. 

Now  ready,  price  60.  sewed, 

THE  STATUTES  of  PRACTICAL  UTILITY  in 
the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUSTICE, 
21  a  22  Vict..  1858.  With  Notes,  and  a  copious  Index;  being  a  con- 
tinuation of  the  Yearly  Supplements  to  "  Chitty's  Statutes  of  Practical. 
Utility."  By  EDWARD  BEAVAN,  Esq.,  and  WILLIAM  TREVOR 
PARKINS,  Esq.,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery- lane ;  V.  a  R.  Stevens  k  G.  6.  Norton,  26,  Bell- 
yard. 

In  1  vol.  12mo.,  price  3s.  cloth, 

THE  LOCAL  GOVERNMENT  ACT,  1858,  (21 
&  22  Viot.  c.  98);  with  an  Introduction,  Notes,  and  a  full  lades. 
By  TOULMIN  SMITH,  of  Lincoln's- inn,  Esq.,  Barrister  at  Lsw, 
Author  of  ••  The  Parish,"  Ac. 

H.  8weet,  3,  Chancery-lane;  Stevens  a  Norton,  and  W.  Maxwell. 
Bell-yard,  Lincoln's- inn. 

Second  Edition. — In  2  vols,  royal  8vo.,  price  21.  16s.  cloth, 

ARNOULD  on  MARINE  INSURANCE.   A  Trea- 
tise on  the  Law  of  Marine  Insurance  and  Average ;  with  Reference* 
to  the  American  Cases  and   the  later  Continental   Authorities.    Bj 
JOSEPH  ARNOULD,  Esq.,  Barrister  at  Law.    Second  Edition. 
London:  Stevens  &  Norton;  H.  Sweet;  and  W.  Maxwell. 


HEW  EDITION  OF  CHTTTY  OH  RILLS. 

In  1  vol.  royal  8vo.,  price  W.  8s., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissory 
Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  Bsak 
Notes;  with  References  to  the  Law  of  Scotland,  France,  and  America. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  M  ACLACHLAN, 
Eeqrs.,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane;  8tevens  *  Norton,  26,  Bell-yard. 


•»•  Orders  tor  THE  JURIST  given  to  any  Newsman,  or  letter  (pott- 
paid)  sent  to  the  Office,  No.  3,  CHANCERY  LANE,  or  to  STEVENS 
AJ  NORTON,  26,  BELL  YARD,  LINCOLN'S  INN,  will  incase  in 
punctual  delivery  in  London,  or  its  being  forwarded  on  the  evening  of 
publication,  through  the  medium  of  the  Post-office,  to  the  Country. 

Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  In  Parker 
Street,  in  the  Parish  of  St  Giles-in  the-Fields,  in  the  County  0/  MMdw* 
sex;  and  Published  at  No.  2,  Chamckst  Laxb,  in  she  Paanhef  8t 
Dunstan-in  the-West,  in  the  City  of  London,  by  HENRY  SWEET, 
residing  at  No.  34,  Porchester  Terrace,  Bayswater,  in  the  County  of 
Middlesex.  -Saturday,  January  1 ,  1 859. 
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Ho.  309,  HEW  SKBIB8.-V0I.  IV. 
Jo.  114S,  OLD  SKBIES.-Vol.  XXII. 


JANUARY  8,  1859.  Price,  with  Suppletnent,2s. 


T  AW   LECTURES    at    the    INCORPORATED 

C^»i,^2rc??5IETY•~TheseTe^»,  COURSES  of  LECTURES  will 
Do  KESUMbu  by 

Mr.  JoiiAH  Wi».  Smith,  on  Conveyancing,  Friday,  Jan.  7. 

Mr.  F.  O.  Haymsi,  on  Equity,  Monday,  Jan.  10. 

Mr.  R.  E.  Tukner,  on  Common  Law  and  Criminal  Law,  Friday,  Jan.  14. 

w       a    ,      ,„,,  ROBERT  MAUGHAM,  Secretary. 

Law  Society's  Hall,  Chancery-lane, 
London,  Jan.  1, 1859. 


LONDON  and  CONTINENTAL  PRIVATE  IN- 
oBft.J&'llJ&S!!?*  (S«»hllihtd  1852),  under  the  direction  of 
CHARLES  FREDERICK  FIELD,  late  Chief  Intpector  of  the  Detec- 
tive Police  of  the  Metropolis.  This  Office  has  bad  the  conduct  of  some 
of  the  most  remarkable  cases  of  the  day.  namely,  the  Smyth  Forgeries. 
the  Worcester  Forgeries,  the  Rugely  Murders,  Horse  Poisonings,  In- 
oendiary  Fires,  Divorce  Cases,  *c.  An  officer,  specially  appointed,  will 
leave  London  for  the  Continent  on  the  1st  February  next.— Eldon- 
chambers,  Devereux-court,  Temple. 

KAIN'S  SOLICITORS'  BOOKKEEPING.— 
„  ~  (NUMBER  of  ADOPTERS  to  the  1st  December,  1858-564).— 
Mr.  KAIN'8  WORK  (8ixth  Edition,  with  Rental  System,  price  6#.)  and 
ISOE****  Account  B«»k»  (Ust  free)  to  be  had,  as  usual,  of  KAIN  & 
COBBETT,  Law  and  General  Accountants,  16,  Gresham-atreet,  City, 
B.  C.i  of  Watertows;  and  at  the  Offices  of  the  Legal  Papers. 

"  Far  the  best  and  most  simple  system  known  to  us.  It  may  be 
learned  in  an  hour.  It  saves  time,  labour,  and  expense."— Solicitor^ 
Journal. 

"  The  most  perfect  and  simple  method  of  bookkeeping  that  has  yet 
come  under  our  notice.  We  strongly  recommend  it  to  the  consideration 
of  the  Profession."—  Law  Timet. 

"Simple  and  satisfactory."— Extract  from  numerous  letters  from 
Solicitors  to  the  Author. 


This  day  is  published,  10*.  cloth,  pp.  588, 

UMLEY'S     NEW     SANITARY    LAWS; 

comprising  the  Public  Health  Act,  1848,  the  Amending  Acts,  the 
Local  Government  Act,  1858,  and  all  the  Incorporated  Acts.  With  In- 
troduction, Notes,  and  Index.  By  W.  G.  LUMLEY,  Esq.,  Barrister  at 
Law,  Assistant  Secretary  to  the  Poor-law  Board. 

London :  Shaw  8c  Sons,  Fetter-lane. 

SMITH'S   MERCANTILE   LAW.-Hew  BditionT 
This  day  U  published,  in  royal  8vo„  price  11.  16#.  cloth, 

A  COMPENDIUM  of  MERCANTILE  LAW. 
By  the  late  JOHN  WILLIAM  SMITH,  Esq.,  Author  of  •«  Lead- 
ing Cases,"  frc.  Sixth  Edition.  By  G.  M.  DOWDESWELL,  Esq.. 
Barrister  at  Law. 

London:  Stevens  8c  Norton;  H.  Sweet;  and  W.  Maxwell. 


PHEAR  OH  RIGHTS  OF  WATER. 
Jhis^dajMs  pubjishedL  jn_8yo.,  price  5s.  cloth, 


A  TREATISE  on  RIGHTS  of  WATER,  including 
Public  and  Private  Rights  to  the  Sea  and  Sea-shore.  By  J.  B. 
PHEAR,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law,  Senior  Fellow 
of  Clare  College,  Cambridge. 

Stevens  8c  Norton,  26,  Bell-yard,  Lincoln's-inn,  W.  C. 


BURTON  ON  REAL  PROPERTY. -Eighth  Edition. 

Price  W.  4*.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which 
is  now*  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Out- 
line of  such  Parts  of  the  Law  as  have  been  tho  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

Stevens  &  Norton,  26,  Bell-yard,  Lincoln's-inn. 

LAW  BOOKS   AND  OFFICE  FURNITURE. 

MR.  HODGSON  will  SELL  by  AUCTION,  at 
his  New  Rooms,  the  corner  of  Fleet-street  and  Chancery-lane, 
on  Tuesday.  Jan.  11,  at  half  past  12,  VALUABLE  LAW  BOOKS, 
being  the  Library  of  an  eminent  Solicitor,  deceased,  the  Library  of  a 
Country  Solicitor,  (by  order  of  the  assignees),  and  a  portion  of  the  Library 
of  a  Proctor;  comprising  useful  Practical  Books,  and  the  Reports  in  the 
House  of  Lords,  Courts  of  Chancery,  Queen's  Bench,  Exchequer,  &c, 
The  whole  in  good  condition.  A  few  articles  of  Office  Furniture,  Turkey 
carpets,  tables,  chairs,  &c. 

To  be  viewed,  and  catalogues  had. 

No.  209,  Vol.  IV.,  New  Series. 


GREENWOOD'S   MAHUAL  OF  CONVEYANCING. 

Second  Edition,  in  12mo.,  price  10s.  6d.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING, shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitors'  Offices.  To  which  are  added,  con. 
cise  Common  Forms  and  Precedents  in  Conveyancing — Conditions  of 
Sales,  Conveyances,  and  all  other  Assurances  in  constant  use.  By 
G.W.GREENWOOD.    Second  Edition,  enlarged. 

Stevens  8c  Norton,  26,  Bell-yard,  Lincoln's-inn. 


Third  Edition. — In  royal  8vo.,  price  II.  12s.  cloth, 

PRIDEAUX'S  PRECEDENTS  IN  CONVEY- 
ANCING, with  Dissertations  on  its  Law  and  Practice.  By 
FREDERICK  PRIDEAUX,  Esq.,  Barrister  at  Law.  Third  Edition. 
Considerably  enlarged  and  improved,  both  by  the  elaboration  and  ex- 
tension of  the  Dissertations,  and  by  the  addition  of  upwards  of  100 
Precedents. 

Stevens  8c  Norton,  26,  Bell-yard,  Lincoln's-inn. 


IHCE'S  TRUSTEE  ACT8. 

8econd  Edition. — In  12mo.,  price  5s.  cloth, 

A  SYSTEMATIC  ARRANGEMENT  OF  THE 
TRUSTEE  ACT,  1850,  and  the  Extension  Act  of  1852;  with 
References  to  other  Enactments  having  relation  to  the  same  subject- 
matter;  and  with  Practical  Notes,  and  the  Cases  to  the  present  time; 
and  an  Appendix  containing  the  above  Acts.  By  HENRY  BRET 
INCE,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law.  Second  Edition. 
Stevens  8c  Norton,  26,  Bell-yard,  Lincoln's-inn. 

BYLES'S  LAW  OF  BILLS  OF  EXCHANGE^ 

In  1  vol.  8vo.,  price  1/.  2#.  boards, 

A  PRACTICAL  TREATISE  on  the  LAW  of 
BILLS  of  EXCHANGE,  Promissory  Notes,  Bank  Notes, 
Bankers'  Cash  Notes,  and  Cheques.  With  an  Appendix  of  Statutes, 
By  JOHN  BARNARD  BYLES,  Serjeant  at  Law.  Seventh  Edition, 
mnch  enlarged. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

In  1  vol.  8vo.,  price  16s., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewed, 
the  Practice  of  Granting  New  Trials,  and  the  Law  of  Set-off  and  Com- 
pensation under  the  Lands  Clauses  Act.  By  JOHN  D.  MAYNE,  Esq., 
Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

CHITTV'S  (JUH.)  LAW  OF  00HTRACT8,  BY  RUSSELL. 

In  1  vol.  royal  8vo„  price  11.  12s., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereon. 
By  JOSEPH  CHITTY,  Jun.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  University  College,  London. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


M 


In  1  vol.  12mo.,  price  II.  Is.  cloth  boards, 

ACR  AE'S  PRACTICE  of  INSOLVENCY  under 

the  PROTECTION  ACTS,  5  8c  6  Vict.  c.  116;  7  8c  8  Vict.c.  96; 
and  10  &  11  Vict.  c.  102.  With  the  Statutes,  Rules,  Orders,  List  of 
Fees,  the  Forms,  as  adapted  to  the  change  of  jurisdiction,  and  Cases 
decided  up  to  the  present  time;  including  numerous  Decisions  not 
hitherto  reported,  with  Memoranda  of  the  Duties  of  the  Officers  of 
County  Courts  in  Insolvency     The  Second  Edition. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


JARXAH  OH  WILLS. 

In  2  vols,  royal  8vo.,  price  3/.  3a.  cloth  boards, 

A  TREATISE  on  WILLS.  By  THOMAS  JAR- 
M  AN,  Esq.  The  Second  Edition.  ByE.  P.  WOLSTENHOLME, 
M.A.,  and  8.  VINCENT,  B.  A.,  of  Lincoln's-inn,  and  the  Inner 
Temple,  Barristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


STAMPS  COMPREHENSIVE  INDEX  to  the  STATUTES. 

In  one  vol.,  price  14«.  cloth  boards, 

AN  INDEX  to  the  STATUTE  LAW  of  ENG- 
LAND.   By  GEORGE  STAMP,  Esq.    The  Second  Edition, 
much  enlarged,  and  brought  down  to  the  15  8c  16  Vict.,  1852,  inclusive. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

zz 


Digitized  by 


Google 


552 


THE    JURIST. 


pan.  8, 

L     1*9 


GAZETTES.— Fhiday,  Dec.  31. 

Bankrupts. 

GUSTAVE  DUYSTERS,  Old  Trinity  House,  Water-lane, 
Tower-street,  City,  glass  merchant,  Jan.  12  at  1,  and  Feb. 
14  at  11,  London:  Off.  Ass.  Nicholson;  Sols.  Bolding  k 
Simpson,  17,  Gracechurch-street,  London. — Pet.  t  Dec.  29. 

HENRY  WEST,  Cannon-street,  City,  and  Brixton-place, 
Surrey,  upholsterer,  Jan.  13  at  11,  and  Feb.  11  at  1, 
London :  Off.  Ass.  Whitmore ;  Sol.  Apps,  7,  South-square, 
Gray'a-inn.— Pet  t  Dec  20. 

JOHN  ALFRED  MELEN,  High-street,  Slioreditch,  tobac- 
conist, Jan.  11  at  half-past  2,  and  Feb.  10  at  12,  London  : 
Off.  Ass.  Lee;  Sol.  Dal  ton,  3,  Bucklersbury,  London. — 
Pet.  f.  Dec.  20. 

EDGAR  AUGUSTUS  GLOVER,  Liverpool,  hotel  keeper, 
Jan.  11  and  Feb.  2  at  11,  Liverpool:  Off.  Ass.  Cazcnove; 
Sols.  Evans  k  Sons,  Liverpool ;  Teague,  5,  Crown-court, 
Cheapside,  London.— Pet.  f.  Dec.  24. 

ROBERT  M'HAFFIE  MELLISS,  Manchester,  merchant, 
Jan.  12  and  Feb.  2  at  12,  Manchester:  Off.  Ass.  Pott; 
Sols.  Sale  k  Co.,  Manchester;  Reed  k  Co.,  69,  Friday- 
street,  Cheapside,  London. — Pet.  f.  Dec.  23. 

WILLIAM  CAWLEY,  Stockport,  Cheshire,  draper,  Jan.  13 
and  Feb.  3  at  12,  Manchester:  Off.  Ass.  Hernaman;  Sols. 
Sale  k  Co.,  Manchester.— Pet.  f.  Dec.  20. 

Meetings. 
Henry  Gibson,  Gracechurch-street,  City,  merchant,  Jan. 

12  at  12,  London,  last  ex. — James  Millington  and  Charles 
Clayef  Nottingham,  lace  manufacturers,  Jan.  11  at  11,  Not- 
tingham, last  ex.  of  C.  Claye. — Robert  Sjteek,  Oldham,  Lan- 
cashire, tailor,  Jan.  17  at  12,  Manchester,  last  ex. — T.  Hoyden, 
Bishopwearmouth,  Durham,  flax  spinner,  Jan.  10  at  12, 
Newcastle-upon-Tyne,  last  ex.  —  William  Brotcn,  White- 
haven, Cumberland,  builder,  Jan.  12  at  half-past  11,  New- 
castle-upon-Tyne, last  ex.— -James  Goulding,  Carlisle  and 
Dalston,  Cumberland,  grocer,  Jan.  12  at  1,  Newcastle-upon- 
Tyne,  last  ex. — George  Lionel  Fitzmaurice,  Gloucester- 
place,  Portman-square,  Middlesex,  boarding-house  keeper, 
Jan.  14  at  11,  London,  aud.  ac.;  Jan.  21  at  half-past  12,  div. 
—John  Marshall,  Angel-court,  City,  underwriter,  Jan.  13  at 

11,  London,  aud.  ac.— James  Melrose  and  Thomas  Edward 
Hussey,  Hat  ton-garden,  Middlesex,  and  Tividale,  near  Dud- 
ley, Staffordshire,  boiler  makers,  Jan.  13  at  11,  London,  aud. 
ac. — Thomas  Hutchings,  Adam-street,  Adelphi,  Middlesex, 
contractor  for  public  works,  Jan.  13  at  11,  London,  aud.  ac. 
— Robert  Adolph  Farmar,  Mount-street,  Lambeth,  Surrey, 
chemist,  Jan.  13  at  11,  London,  aud.  ac. — Odilon  Lehrner, 
Rath  bone-place,  Oxford-street,  Middlesex,  watchmaker,  Jan. 
25  at  1,  London,  aud.  ac. —  Tftomas  Niclwlson,  Lydney, 
Gloucestershire,  coal  merchant,  Jan.  20  at  11,  Bristol,  aud. 
ac. —  William  Naish,  Newport,  Monmouthshire,  carrier,  Jan. 

13  at  11,  Bristol,  aud.  ac. — Robert  Lane,  Cirencester,  Glou- 
cestershire, machine  maker,  Jan.  20  at  11,  Bristol,  aud.  ac. — 
James  Lumsden  and  William  Lumsden,  South  Shields,  Dur- 
ham, anchor  manufacturers,  Jan.  12  at  12,  Newcastle-upon- 
Tyne,  aud.  ac.  —  Edtoard  Morgan,  Hastings,  Sussex,  pro- 
vision merchant,  Jan.  21  at  2,  London,  div. — J,  Clarke, 
Bridge  Wharf,  Klngslgnd,  Middlesex,  timber  merchant,  Jan. 
21  at  1,  London,  div. — George  B.  Medley,  Highbury-park 
North,  Islington,  Middlesex,  and  Great  Tower-street  and 
Lloyd's  Coffee-house,  City,  underwriter,  Jan.  21  at  11,  Lon- 
don, div. — Joseph  Thomas,  Catherine-street,  Strand,  and 
White  Hart-street,  Drury-lane,  Middlesex,  newspaper  pro- 
prietor, Jan.  21  at  half-past  1,  London,  div. — Thomas  Smith 
Deeker,  Wardour-street,  St.  James's,  Middlesex,  upholsterer, 
Jan.  25  at  1,  London,  div. — Louis  Castrique,  Philpot-lane, 
City,  merchant,  Jan.  25  at  2,  London,  div. — S.  Nicholson, 
8outhwark-bridge-road,  Surrey,  hat  manufacturer,  Jan.  25  at 

12,  London,  div. — Wm.  Collins,  Rydon-terrace,  City-road, 
Middlesex,  linendraper,  Jan.  21  at  12,  London,  div. — Thomas 
Bailey,  Oldham,  Lancashire,  joiner,  Jan.  14  at  12,  Man- 
chester, aud.  ac;  Jan.  21  at  12,  div. — Arthur  Holden,  Heap 

anufacturer,  Jan.  13  at  1, 
!,  div. — George  F.  Abbott, 
an.  14  at  11,  Manchester, 
Tustin  the  younger,  (and 
rertised),  Broadway,  Wor- 
11,  Birmingham,  div. 


Certificates. 

To  be  allowed,  unless  Cause  be  sheicn  to  the  contrary  on  or 

beftre  the  Day  of  Meeting. 

Joseph  Henry,  Craven- terrace,  Craven-hill,  Bayswater, 
Middlesex,  upholsterer,  Jan.  24  at  1,  London. — Thonuu 
Livingston,  Brooksby-walk,  Homerton,  Hackney,  Middlesex, 
licensed  victualler,  Jan.  24  at  half-past  1,  London. — Thomn* 
Whitlock,  Upper  Thames-street,  City,  bottle  merchant,  Jan. 
21  at  11,  London. —  Wm.  Angel,  Conipton-street,  Brunswick- 
square,  St.  Pancras,  poulterer,  Jan.  25  at  11,  London.— 
Candulo  del  Negro  and  Joseph  Krauss,  Cannon-street  West, 
City,  and  Venice,  bead  merchants,  Jan.  21  at  12,  London.— 
Elsdon  Pringle,  Southport,  Lancashire,  shipowner,  Jan.  21 
at  11,  Liverpool. — Joseph  Smith,  Birmingham,  licensed  rio- 
tualler,  Jan.  21  at  11,  Birmingham. — Joseph  Cooper,  Bir- 
mingham, licensed  victualler,  Jan.  24  at  11,  Birmingham.— 
Thomas  Binns,  Deighton,  near  H udder sfleld,  and  ThornhOl 
Lees,  near  Dewsbury,  Yorkshire,  iron  merchant,  Jan.  SI  at 
11,  Leeds. — Wm,  Haley,  Leeds,  Yorkshire,  hatter,  Jan.  21 
at  11,  Leeds. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 

Charles  Millingen,  Fore-street,  City,  parasol  manufacturer. 
— Abraham  M.  Cohen,  Commercial-place,  City-road,  Mid- 
dlesex, paper  stainer. — Valentine  Butteris,  Dartmouth,  De- 
vonshire, bookseller. — James  Nieholls,  Redruth,  Cornwall, 
watchmaker. — Daniel  Thomas,  Carnarvon,  draper. — George 
N.  Coulson,  Lincoln,  butcher.— Thomas  H.  Coldtcell,  Wake- 
field, Yorkshire,  worsted  spinner. — Frederic  Wm.  Tom**, 
Coventry,  Warwickshire,  engineer. 

Partnership  Dissolved. 
William  Hayward  and  Henry  Davies,  Oswestry,  Shrop- 
shire, attornies-at-law  and  solicitors. 

Scotch  Sequestrations. 
William    Turner,    Hawick,    grocer.  —  William    Burns, 
Edinburgh,  lace  dealer.— Alexander  M'Bey,  South  Mean 
Echt,  Aberdeenshire,  farmer.— John  Boyd,  Abbey,  Paisley, 
Renfrewshire,  draper. 


Tuesday,  Jan.  4. 

Bankrupts. 

JOHN  PETERS  and  FREDERICK  PEACOCK,  Lowestoft, 
Suffolk,  fish  merchants,  Jan.  13  and  Feb.  17  at  12, London: 
Off.  Ass.  Bell;  Sols.  Seago,  Lowestoft;  Philpot  k  Green- 
hill,  Gracechurch-street,  London. — Pet.  £  Dec.  30. 

WILLIAM  SWAINE,  Stevenage,  Hertfordshire,  miller,  Jan. 
13  at  11,  and  Feb.  10  at  12,  London:  Off.  Ass.  Bell;  Sols. 
Fitz-John,  Stevenage;  Hare  k  Whitfield,  Mitre-conrt, 
Temple,  London.— Pet.  f.  Dec.  29. 

ANN  FOSTER,  Eynsham,  Oxfordshire,  grocer,  Jan.  13  at 
half-past  12,  and  Feb.  10  at  1,  London :  Off.  Ass.  Johnson; 
Sol.  Ravenor,  29,  Doughty-street— Pet  f.  Dec.  22. 

THOMAS  FITT  BALLS,  Brixton,  Surrey,  innkeeper,  Jan. 
19  and  Feb.  15  at  half-past  1,  London :  Off.  Ass.  Graham; 
Sol.  Howard,  9,  Quality-court,  Chancery-lane.— Pet  f- 
Jan.  3. 

THOMAS  DAIMOND  EVANS,  late  of  Bush-lane,  Cannon- 
street,  City,  and  now  of  Alma-road,  Junction-road,  Upper 
Holloway,  Middlesex,  merchant,  Jan.  18  at  2,  and  Feb. 
15  at  1,  London  :  Off.  Ass.  Stansfeld;  Sols.  Lepard  & 
Gammon,  9,  Cloak-lane,  City.— Pet  f.  Dec.  29. 

FREDERICK  JAMES  HOWARD,  Chatham,  Kent,  grocer, 
Jan.  18  at  half-past  1,  and  Feb.  15  at  12,  London  :  Off.  Am. 
Graham ;  Sols.  Morgan,  Maidstone,  Kent ;  Doyle,  2,  Vern- 
lam-buildings,  Gray's-inn,  London. — Pet.  f.  Dec.  31. 

GEORGE  NURSE,  Red  Lion-yard,  Old  Cavendish-itreet, 
Middlesex,  livery-stable  keeper,  Jan.  13  at  half-past  1,  and 
Feb.  11  at  11,  London:  Off.  Ass  Cannan;  SoL  Millman, 
1,  Danes-inn,  Strand. — Pet  f.  Dec.  31. 

GEORGE  GALLIENNE,  Goswell-street,  Middlesex,  cnUer, 
Jan.  18  at  half-past  2,  and  Feb.  15  at  12,  London:  Off 
Ass.  Lee;  Sols.  J.  k  J.  H.  Linklater  k  Co.,  7,  Walbrook. 
—Pet.  f.  Jan.  4. 

HENRY  LOWE,  Birmingham,  fruiterer,  Jan.  17  and  Feb.  7 
at  11,  Birmingham:  Off.  Ass.  Whitmore;  Sol.  Smith, 
Birmingham.— Pet.  d.  Dec.  27. 

[For  continuation  of  Gazette,  fee  p.  569.] 
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There  are  several  points  relating  to  mortgages  which, 
though  they  may  not  appear  to  those  versed  in  the 
intricacies  of  real  property  law  to  be  either  strange, 
anomalous,  or  absurd,  may,  and  doubtless  do,  asto- 
nish those  who  are  not.  Take,  for  instance,  the  doc- 
trine of  what  is  termed  "  tacking  mortgages."  It  was 
held  in  an  old  case  (Marsh  v.  Lee,  2  Vent.  237)  that  a 
puisne  mortgagee,  who  advanced  his  money  without 
notice  of  a  second  mortgage,  by  taking  a  transfer  from 
the  first  mortgagee,  and  thereby  gaining  the  legal  estate, 
might  bold  it  aa  a  security  for  his  puisne  mortgage, 
which  thereupon  became  entitled  to  priority  over  the 
intermediate  mottgage.  By  a  fanciful  simile,  or  rather 
a  pitiful  conceit,  the  estate  of  the  first  mortgagee  was 
called  a  "tabula  in  naufragro,"  and  the  subsequent 
incumbrancers  being  likened  to  shipwrecked  mariners, 
the  conclusion  naturally  followed  that  he  who  was 
lucky  enough  to  get  hold  of  the  plank  was  saved.  Lord 
Hardwioke,  in  commenting  upon  the  case  of  Marsh  v. 
Lee,  admits  "  that  it  might  be  going  a  good  way  at  first," 
and  that  it  could  never  have  been  so  decided  in  any  other 
country,  because,  where  the  peculiarity  of  a  decision  of 
the  administration  of  justice  by  different  Courts  of  law 
and  equity  does  not  exist,  the  rule  "  Qui  prior  est  tem- 
pore, potior  eat  jure,"  would  apply  to  the  mortgagees, 
and  they  would  be  paid  according  to  the  dates  of  their 
securities.  In  this  country,  however,  as  the  jurisdic- 
tion of  law  and  equity  is  administered  in  different 
courts,  the  rule  has  been  adopted  in  courts  of  equity, 
that,  "  where  equities  are  equal,  the  law  shall  prevail ;" 
and  it  was  assumed,  that,  as  all  mortgagees  advancing 


their  money  without  notice  had  equal  equities,  any  one 
of  them  getting  the  legal  estate  by  obtaining  a  transfer 
of  the  first  mortgage  would  thereby  attain  priority 
over  all  the  others.  The  application,  however,  of  the 
rule  to  this  particular  case  seems  to  us  to  be  at  least 
doubtful,  and  we  cannot  but  think  that  the  early  de- 
cisions, which  proceeded  upon  the  principle  that  mort- 
gagees advancing  their  money  without  notice  have 
equal  equities,  were  founded  upon  a  fallacy,  or  rather 
a  mere  assumption.  Let  us  test  the  rule  by  a  plain 
example.  A  man  mortgages  his  estate  to  A.,  B.,  C, 
and  D.  successively,  A.  getting  the  legal  estate,  and  B., 
C,  and  D.  each  of  them  advancing  his  money  without 
notice  of  any  other  incumbrance.  If  no  further  step 
were  taken  by  any  of  the  puisne  mortgagees  to  get  the 
legal  estate  from  A.,  it  is  clear  that  they  would  be  en- 
titled to  payment,  not  pro  rata,  as  would  be  the  case  if 
their  equities  were  equal,  but  successively,  according 
to  their  priorities  in  point  of  date.  The  rule,  therefore, 
which  allows  any  one  of  them  getting  in  the  first  mort- 
gage to  gain  priority  for  his  puisne  mortgage,  upon  the 
ground  that  all  the  incumbrancers  have  equal  equities, 
assumes  that  to  be  the  case  which  does  not  in  reality 
exist.  The  rule,  however,  laid  down  in  Marsh  v.  Lee, 
absurd  though  it  may  be,  is  good  law. 

Another  point  on  the  law,  of  a  character  somewhat 
similar  to  that  we  have  just  noticed,  has  been  discussed 
in  the  recent  case  of  Vint  v.  Padgett,  (4  Jur.,  N.  S., 
part  1,  p.  1122),  the  effect  of  which  may  be  thus 
briefly  stated : — A  mortgagor,  being  seised  in  fee  of  two 
estates,  mortgaged  one  of  them  to  A.  and  the  other  to 
B.  He  then,  by  one  deed,  mortgaged  the  equity  of  re- 
demption of  both  estates  to  C.  Afterwards  A.  and  B. 
transferred  their  mortgages  to  D.,  who  at  the  time  of 
the  transfer  had  notice  of  CVs  mortgage.    It  was  held 
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by  the  Lords  Justices,  affirming  the  decision  of  Sir  J. 
Stuart,  V.  C,  (reported  4  Jur.,  N.  S.,  part  1,  p.  254), 
that  C.  could  not  redeem  one  of  the  mortgaged  estates 
without  redeeming  both.  Sir  J.  L.  Knight  Bruce,  L.  J., 
in  giving  judgment,  said  that  a  long-continued  series 
of  binding  decisions  precluded  the  possibility  of  there 
being  more  than  one  arguable  question,  viz.  whether 
notice  was  material;  and  he  was  not  aware  of  any 
authority  for  holding  notice  material.  That  the  second 
mortgagee  must  be  taken  to  have  been  possessed  of 
a  knowledge  that  the  two  mortgages  were  liable  to 
coalesce,  and  of  a  knowledge  also  of  the  consequences 
of  such  a  coalition. 

Although  his  Lordship,  and  also  Sir  G.  J.  Turner, 
L.  J.,  considered  themselves  bound  by  the  authorities, 
they  evidently  thought  there  were  "  ethical  considera- 
tions9' of  much  weight  against  the  doctrine  they  laid 
down,  and  intimated  that  it  was  a  fitting  matter  for 
the  consideration  of  the  Legislature. 

We  must  confess  that  we  have  some  doubts  whether 
their  Lordships  were  precluded  by  the  authorities  from 
deciding  this  case  in  the  manner  which  they  evidently 
were  inclined  to  do  had  they  not  considered  themselves 
bound  by  them. 

The  doctrine  in  question  probably  originated  with 
the  simple  question,  whether,  when  a  mortgagor  has 
mortgaged  two  estates  to  the  same  person  to  secure 
different  sums,  and  one  of  the  estates  is  insufficient  in 
value  to  pay  the  sum  secured  upon  it,  the  mortgagor 
could  redeem  the  other  estate;  and  it  was  held  that  he 
must  redeem  both,  by  paying  the  sums  secured  on  both. 
(See  Pope  v.  Onslow,  2  Vern.  285).  This  case,  how- 
ever,  was  doubted  by  Lord  Hardwicke,  C,  in  Ex  parte 
King,  (1  Atk.  300),  who  said  "he  was  not  satisfied 
that  what  was  stated  to  have  been  decided  there  was 
the  established  rule  of  the  Court,  and  that  upon  looking 
into  the  case  he  found  it  very  imperfect ;"  and  he  even 
went  so  far  as  to  declare  that  "  he  Would  not  have  it 
cited  for  the  future  till  it  had  been  compared  with  the 
entry  in  the  registrar's  office." 

The  cases  also  decide,  that  under  similar  circum- 
stances the  heir  of  the  mortgagor  can  only  redeem  by 
paying  off  all  the  mortgages.  (See  Margrave  v.  Le 
Hooke,  2  Vera.  207,  and  ShuUleworth  v.  Laycock,  1 
Vern.  245). 

The  next  case  carries  the  doctrine  a  step  further; 
we  allude  to  Ex  parte  Carter,  ( Amb.  733).  There  the 
bankrupt  had  made  two  separate  mortgages  of  two 
different  estates  to  the  same  person,  and  afterwards 
sold  the  equity  of  redemption  of  one  of  the  estates  to 
another  person.  A  commission  having  been  taken  out, 
the  purchaser  petitioned  that  he  might  redeem  the 
mortgage  upon  the  estate  he  had  purchased.  The  peti- 
tion was  dismissed,  without  prejudice  to  the  petitioner 
bringing  a  bill.  The  doctrine,  however,  laid  down  in 
this  case  has  been  followed  by  subsequent  authorities. 
(See  Cater  v.  Charlton,  2  Ves.  jun.  377,  cited;  Collet 
v.  Mundsn,  lb.;  Treson  v.  Denn,  2  Cox,  425;  and 
Willie  v.  Lugg,  2  Eden,  78,  80).  From  these  cases 
we  may  conclude,  that  where  a  person  mortgages  two 
distinct  estates  to  the  same  person,  not  only  the  mort- 
gagor, or  persons  claiming  under  him  as  volunteers, 
but  also  a  purchaser  of  the  equity  of  redemption  of 
one  of  the  estates  without  notice  of  the  other  mort- 


gage, cannot  redeem  until  payment  of  the  money  os 
both  mortgages. 

These  cases  do  not,  however,  appear  to  us  to  be  aa* 
thorities  in  favour  of  the  decision  in  Vint  v.  Padgett. 

The  next  case,  which  seems  to  have  been  much  re- 
lied upon  by  the  learned  judges,  is  that  of  Bow*  r. 
Skipwith,  (1  Ch.  Cas.  201).  There  it  appears  that  t 
manor  and  a  rectory  were  mortgaged  by  Drake  to  Bed- 
dingfield.  Drake  then  mortgaged  both  the  manor  and 
rectory  to  Bovey,  the  plaintiff,  and  afterwards  mort- 
gaged the  rectory  only  to  the  defendant  Skip  with,  who, 
it  is  expressly  stated,  had  no  notice  then  of  the  plaMfi 
security.  The  defendant,  afterwards  hearing  of  the 
plaintiff's  security,  took  a  transfer  of  that  of  Bedding- 
field.  It  was  held,  first,  (apparently  upon  the  autho- 
rity of  Marsh  v.  Lee),  that  the  plaintiff  should  not  be 
admitted  to  redeem  Beddingfield's  security  without 
paying  off  what  was  due  to  Skipwith;  and,  se- 
condly, that  the  defendant  should  hold  both  the  manor 
and  rectory,  against  the  plaintiff,  till  all  due  to  him 
on  both  securities  was  paid.  To  this  resolution  the 
reporter  has  added  u  Quaere  tamen ;"  and  it  appean 
that  both  Wylde  and  Twisden,  JJ.,  differing  from  the 
rest  of  the  Court,  thought,  that  after  Skipwith  had 
received  what  was  due  on  Beddingfield's  security,  he 
should  receive  no  more  profits  of  the  manor,  and  that 
the  plaintiff  ought  to  be  let  in  to  receive  them,  and 
that  the  defendant  should  only  make  use  of  Bedding- 
field's  security  as  to  the  rectory  to  protect  his  security 
as  to  the  rectory. 

The  next  case  to  be  noticed  is  that  of  Titley  v.  Devi*, 
(2  Y.  &  C.  C.  C.  390),  the  result  of  which  is  as  fol- 
lows*:—One  Jenyns,  having  by  the  same  deed  mort- 
gaged three  estates  to  Shepheard,  afterwards  mortgaged 
one  of  them  to  Titley,  and  subsequently  disposed  of  the 
two  others  severally,  by  way  of  mortgage  and  sale,  to 
two  other  persons.  It  was  held  by  Lord  Hardwicke, 
that  Titley,  redeeming  Shepheard,  must  have  the  same 
rights  as  Shepheard  would  have  had  if  Shepheard  had 
bought  Titley's  mortgage,  and  could  not  be  redeemed 
otherwise  than  entirely. 

Now,  both  these  last  two  cases  differ,  we  think,  very 
materially  from  Vint  v.  Padgett,  inasmuch  aa  in  both 
of  them  the  different  estates  were  all  first  mortgaged  to 
the  same  person ;  and,  moreover,  in  Bovey  v.  Skipatik 
it  is  expressly  stated  that  the  puisne  mortgagee,  when 
he  advanced  his  money,  had  no  notice  of  the  second 
mortgage,  although  doubtless  he  had  notice  of  it  when 
he  took  a  transfer  of  the  first. 

We  think,  therefore,  that,  independently  of  the  ques- 
tion of  notice,  which  their  Lordships  did  not  consider 
to  be  material,  a  very  grave  question  arose  for  their 
consideration— whether,  inasmuch  as  the  first  two  mort- 
gagee of  distinct  estates  were  made  to  diferent  pertm, 
a  third  party,  having  notice  of  the  second  mortgage, 
could,  by  taking  a  transfer  of  the  first  two  mortgages, 
consolidate  them  so  as  to  prevent  the  second  mortgagee 
of  the  whole  estate  from  doing  what  it  is  admitted  be 
might  have  done  before  the  transfer— redeem  either  of 
the  estates  separately. 

This  question,  both  in  the  court  below  and  in  the 


*  From  the  judgment  of  Sir  J.  L.  Knight  Brace,  V.  G,  (* 
Y.  dcC.  C.C.99S). 
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Court  of  Appeal,  appears  to  bare  been  assumed  to  be 
clearly  in  favour  of  the  transferee ;  bat  no  authority 
was  cited,  nor  any  reason  given,  for  the  conclusion  at 
which  they  arrived.  We  did  not,  we  must  confess,  see 
any  legal  or  equitable  grounds  for  conferring  upon  the 
transferee  a  privilege  not  possessed  by  the  two  original 
mortgagors  before  the  transfer,  nor  do  we  think  that 
"  ethical  considerations' '  (if  they  are  entitled  to  any 
weight  in  a  court  of  justice)  will  in  any  way  assist 
him. 


Thk  persons  lately  arrested  in  Ireland  upon  a  charge 
of  sedition,  or,  it  may  be,  treason,  have  been  hitherto 
brought  before  the  magistrate  in  the  prison,  and  not  in 
any  police  court  or  other  tribunal  out  of  the  prison. 
The  witnesses  against  them  have  been  examined  iu  their 
presence,  but  in  the  gaol;  their  advocates  have  been 
allowed  to  be  present,  but  the  public,  including  re- 
porters for  the  press,  have  been  excluded.  Objections 
have  been  urged  by  the  prisoners9  legal  advisers  to  this 
course,  and  we  propose  brieily  to  inquire  what  is  the 
law  upon  the  subject.  In  Ireland  the  procedure  before 
magistrates  is  regulated  by  stat.  14  &  15  Vict  c.  9?, 
which  is  founded  upon  the  English  statutes  known  as 
Jervis's  Acta,  11  &  12  Vict.  cc.  42,  48,  but  which  is 
a  great  improvement  upon  those  acts,  both  in  its  general 
arrangement  and  in  its  details.  It  does  not  contain  any 
clause  restraining  the  general  right  of  justices  to  hold 
preliminary  inquiries  into  crime  at  any  place  within 
their  county,  or  other  limits  of  their  jurisdiction ;  there 
is,  therefore,  no  objection,  in  point  of  law,  to  their 
taking  the  examination  at  their  own  houses  or  in  the 
gaol.  It  is  not  an  uncommon  practice  in  England, 
especially  in  cases  of  murder,  or  any  crime  producing 
much  public  excitement,  to  hold  the  preliminary  in- 
vestigation in  the  gaol — a  precaution  often  as  merciful 
to  the  prisoner  as  it  is  beneficial  to  society. 

With  regard  to  the  exclusion  of  the  public  and  the 
press,  justices  in  England  possess  the  power  of  ex- 
cluding them  from  preliminary  inquiries  as  to  indictable 
offences,  (the  11  &  12  Vict.  c.  42,  s.  19;  and  see,  before 
thai  act,  Cox  v.  Coleridge,  1  B.  &  Cr.  37,  and  Rex  v. 
Barrow,  3  B.  &  A.  432);  and  by  sect.  9  of  the  above- 
mentioned  Irish  statute  it  is  expressly  enacted,  that  "  in 
all  cases  of  proceedings  for  indictable  offences,  the  place 
in  which  any  justice  or  justices  shall  sit  to  take  any 
examination  or  statement  relating  to  any  such  offence 
shall  not  be  deemed  an  open  court  for  that  purpose, 
but  it  shall  be  lawful  for  such  justice  or  justices,  in  his 
or  their  discretion,  to  order  that  no  person  (the  counsel 
or  attorney  of  any  person  then  being  in  such  court  as  a 
prisoner  only  excepted)  shall  have  access  to,  or  be  or 
remain  in,  such  place  without  the  consent  or  permis- 
sion of  such  justice  or  justices,  if  it  appear  to  him  or 
them  that  the  ends  of  justice  will  thereby  be  best  an- 


In  cases,  however,  where  the  justices  are  exercising  a 
summary  jurisdiction,  and  therefore  hear  and  determine 
the  matter,  they  should  act  in  public,  both  in  England 
and  Ireland.  (See  section  last  quoted,  and  also  the 
11  &  12  Vict.  c.  42,  s.  12;  Daubney  v.  Cooper,  10  B. 
&  Cr.  237;  Reg.  v.  The  Justices  of  Staffordshire,  1  Chit. 
217;  tad  CoUier  v.  Bicks,  2  B.  &  Ad.  003). 


It  appears,  therefore,  that  in  law  the  authorities  are 
perfectly  justified  in  the  course  which  they  have 
adopted. 

(Continued  from  p.  532). 

The  following  Rules  and  Orders  have  been  made  on 
the  subject  of  alimony:— 

Rule  25.  Where  an  affidavit  establishing  the  fac- 
tum of  a  marriage  between  the  parties  has  been  filed, 
and  the  hut/band  hat  appeared  in  the  cause,  the  wife 
may  proceed  to  file  a  petition  for  alimony,  in  substance 
according  to  the  form  No.  12,  and  a  copy  of  such  peti- 
tion shall  be  served  on  the  husband,  or  on  his  proctor, 
solicitor,  or  attorney,  on  the  same  day. 

Rule  26.  The  husband  shall,  within  eight  days  after 
a  petition  for  alimony  has  been  filed,  file  his  answer 
thereto  upon  oath,  and  on  the  same  day  deliver  a  copy 
thereof  to  the  wife,  or  to  her  proctor,  solicitor,  or 
attorney. 

Rule  27.  The  wife,  subject  to  any  order  as  to  costs, 
may,  if  not  satisfied  with  the  husband's  answer,  exa- 
mine witnesses  in  support  of  her  petition  for  alimony. 

Rule  28.  After  the  answer  of  the  husband  has  been 
filed,  the  wife  may,  at  its  next  sitting,  move  the  Court 
to  decree  her  alimony  pendente  lite,  provided  that  the 
wife  shall,  two  days  at  least  before  she  so  moves  the 
Court,  give  notice  to  her  husband,  or  to  his  proctor, 
solicitor,  or  attorney,  of  her  intention  so  to  do. 

Rule  20.  A  wife  who  has  obtained  a  decree  of  judi- 
cial separation  in  her  favour,  and  has  'previously  filed 
her  petition  for  alimony,  may,  unless  in  cases  where  an 
appeal  to  the  full  Court  is  interposed,  move  the  Court 
to  decree  her  permanent  alimony ;  provided  that  she 
shall,  eight  days  at  least  before  making  any  such  mo- 
tion, give  notice  to  the  husband,  or  to  his  proctor, 
solicitor,  or  attorney,  of  her  intention  so  to  do. 

The  25th  and  28th  rules  and  form  No.  12  would,  if 
interpreted  literally,  clash  with  the  statutory  jurisdic- 
tion of  the  Court  over  alimony.  The  form  is  framed 
upon  the  hypothesis  that  separate  petitions  are  requi- 
site— one  for  alimony  pendente  lite,  and  one  for  per- 
manent alimony ;  while  under  rules  25  and  28,  an  affi- 
davit of  the  factum  of  a  marriage,  and  the  appearance 
and  filing  an  answer  by  the  husband,  are  made  condi- 
tions precedent  to  the  permission  to  file  any  petition 
for  alimony. 

The  following  dictum  is  in  a  case  of  Tomiins  v.  Tom- 
tins,  ascribed  to  Sir  C.  Cresswell :— "  I  am  satisfied 
that  the  26th  rule  was  intended  to  hinder  any  applica- 
tion for  alimony  pendente  lite  where  the  husband  has 
not  appeared."  The  25th  rule  applies  to  alimony  ge- 
nerally, not,  as  the  learned  Judge  Ordinary  assumes, 
to  alimony  pendente  lite.  Therefore,  if  the  25th  rule 
Was  intended  to  hinder  any  application  for  alimony 
pendente  lite  when  the  husband  has  not  appeared,  it 
must  have  been  likewise  intended  equally  to  hinder 
any  application  for  permanent  alimony  until  after  the 
husband's  appearance ;  and  the  effect  of  the  rule  so  in- 
terpreted would  be  to  abrogate  pro  tanto  the  statutory 
jurisdiction  of  the  Court  over  alimony.  Construed  ac- 
cording to  the  letter,  (and  his  Lordship's  dictum  clearly 
indicates  an  opinion  that  they  are  to  be  so  construed), 
rules  25,  20, 27, 28,  and  29,  all  inseparably  connected, 
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make  the  right  of  petitioning  for  alimony  dependent 
upon  the  appearance  of  the  husband,  (rule  25);  the 
motion  for  alimony  pendente  lite  dependent  on  the 
filing  of  the  husband's  answer,  (rule  28);  and  the  mo- 
tion for  permanent  alimony  dependent  upon  the  filing 
of  the  petition  for  alimony  under  rule  25,  (rule  29);  and 
the  filing  of  such  petition  being,  as  before  said,  made 
dependent  on  the  appearance  of  the  husband,  it  would 
follow  from  this  construction  that  no  decree  for  perma- 
nent alimony  can  be  made  where  the  husband  does  not 
appear,  (a  means  of  evading  a  burthen  which  husbands 
would  not  be  slow  of  discovering).  And,  we  confess, 
we  cannot  find  any  way  out  of  this  construction,  if  the 
rules  and  form  must  be  taken  to  the  letter.  Certainly 
the  office  of  rules  and  forms  is  to  expound  the  acts 
under  which  they  issue.  But  here  the  act  must  be  the 
exponent  of  the  rules  and  forms,  and  from  all,  massed 
and  taken  together,  the  following  meaning  may,  we 
think,  be  extracted : — In  suits  for  dissolving  marriage 
and  for  judicial  separation,  the  wife  may,  after  the  hus- 
band has  appeared,  file  a  petition  for  alimony  generally, 
and  after  the  husband  has  filed  his  answer,  the  wife 
may  examine  witnesses  in  support  of  her  petition  for 
alimony,  and  move  for  alimony  pendente  lite ;  or  the 
husband  not  appearing,  the  wife  may,  after  the  time 
for  his  appearance  has  run  out,  file  a  petition  for  ali- 
mony; and  after  the  time  prescribed  to  him  for  filing 
his  answer,  she  may  examine  witnesses  in  support  of 
her  petition  for  alimony,  and  move  for  alimony  pen- 
dente lite ;  and  in  either  case  the  wife  may,  at  or  after 
obtaining  a  decree  for  dissolving  the  marriage  or  for 
judicial  separation,  apply  to  have  permanent  alimony 
allotted  her.  If  this  construction  be  admitted,  the 
rules  permit  an  application  for  alimony  pendente 
lite  in  an  undefended  cause ;  and  why  should  this  be 
ordered  otherwise  ?  Suppose  a  case  of  adultery  and  de- 
sertion, and  that  a  petition  for  dissolving  the  marriage 
should  be  presented  on  the  eve  of  the  Long  Vacation, 
ought  the  petitioner,  in  such  a  case,  to  be  precluded 
from  seeking  alimony  in  the  meanwhile,  when  the  statute 
entitles  her  to  have  it  decreed,  and  the  sole  impediment 
lies  in  rules  derogating,  not  in  express  terms,  but  by 
construction  only,  from  the  statutory  right  to  its  allot- 
ment? 

A  final  order  as  to  the  custody  of  children  must  be 
embodied  in  the  decree  for  dissolving  marriage,  or  for 
judicial  separation;  but  alimony  is  allotted  in  a  sepa- 
rate decree. 

As  to  the  hearing :  by  the  consent  of  the  parties  the 
Court  will  order  cases  to  be  heard  in  camera— an  ex- 
pression, whether  abridged  from  camera  stellata  or 
camera  obscura,  we  leave  to  the  doctors  to  determine, 
but  used  here  to  signify  that  which  in  the  more  homely 
phraseology  of  the  act  of  Parliament  is  called  "a 
room." 

Upon  any  petition  for  dissolution  of  marriage,  either 
party  may  insist  on  having  the  contested  matters  of 
fact  tried  by  a  jury.  (Sect.  28  of  the  20  &  21  Vict, 
c.  85). 

We  have  seen  that  under  the  36th  section,  the  Court 
has  power  to  direct  any  issues  of  fact  to  be  tried  before 
a  jury,  whether  the  parties  require  it  or  not;  and 
semble,  that  the  Court  will  exercise  such  power  in 
every  case  that  has  to  be  tried  before  the  full  Court, 


in  which  there  if  likely  to  be  any  considerable  contro- 
versy as  to  the  facts.  {Ratcliffc  v.  Ratcliffc  and  Andm, 
27  L.  J.,  Mat.  Cas.,  60). 

Although  the  Court  has  power  under  this  section  to 
allow  issues  of  fact  to  be  tried  before  a  jury,  it  it  not 
bound  to  do  so.  But  "  it  is  very  desirable  that  on  the 
application  of  either  party,  the  privilege  of  having  ques- 
tions of  fact  submitted  to  a  jury  should  be  granted." 
(Per  the  Judge  Ordinary  in  Marokmont  v.  Mmrcknmi, 
27  L.  J.,  Mat.  Cas.,  59). 

In  a  suit  for  judicial  separation,  the  application  for 
a  trial  before  a  jury  may  be  granted  upon  terms,  e.  g. 
conditionally,  on  the  applicant  undertaking  not  to  in- 
terfere with  the  other  party.    ( lb. ) 

A  respondent  or  co-respondent,  who  has  not  appeared 
and  filed  an  answer,  has  no  locus  standi  in  the  court. 
He  has  no  right  to  be  heard  on  the  application  for  direc- 
tions as  to  the  mode  of  hearing  the  petition :  Oinfd  r. 
Gingel,  (reported  in  a  note  to  NorrU  v.  Norm  mi 
Gyles,  27  L.  J.,  Mat.  Cas.,  72),  where,  the  respondent 
not  having  filed  an  answer,  the  petitioner's  counsel  ap- 
plied to  have  the  cause  heard  without  a  jury,  and  the 
respondent  having  instructed  counsel  to  make  an  ap- 
plication that  the  cause  should  be  tried  before  a  jury, 
the  Court  refused  to  hear  the  application. 

Sect.  36  is  construed  to  extend  to  questions  of  fret 
arising  in  suits  for  dissolving  marriage.  Such  questions 
are,  therefore,  triable  before  any  one  of  the  judges  of  the 
Court  by  the  verdict  of  a  jury,  notwithstanding  the 
enactment  in  sect.  10,  that  all  petitions  for  the  dis- 
solution of  marriage  shall  be  heard  and  determined 
by  three  or  more  judges  of  the  said  Court.  Bat  in 
cases  where  questions  of  doubt  and  difficulty  are  antie^ 
pated,  the  issues  are  usually  directed  to  be  set  down  for 
trial  before  a  Court  composed  of  the  Judge  Ordinary  and 
one  or  more  of  the  other  members  of  the  Court,  (as  was 
done  in  the  case  of  Robinson  v.  Robinson  and  Lane,  which 
was  tried  before  the  full  Court  without  a  jury);  other- 
wise the  practice  is  (as  well  in  suits  for  dissolving  mar- 
riage as  in  other  cases)  to  order  the  issues  to  be  set  down 
for  trial  before  the  Judge  Ordinary  alone,  with  or  with- 
out a  special  or  common  jury. 

It  has  been  directed  by  tho  Judge  Ordinary,  that  in 
all  cases  to  be  heard  before  the  full  Court,  the  parties 
proceeding  shall  themselves  forward  to  the  judges  con* 
stituting  the  full  Court  copies  of  the  pleadings. 

Rule  24  directs  that  the  petitioner  shall  file  the  re- 
cord, and  set  down  the  cause  as  ready  for  trial,  and  on 
the  day  upon  which  it  is  set  down  shall  give  notice  of 
his  or  her  having  done  so  to  each  party  for  whom  an 
appearance  has  been  entered ;  and  if  the  petitioner  delay 
filing  the  record,  and  setting  down  the  cause  as  ready 
for  trial,  for  the  space  of  one  month  from  the  day  on 
which  the  record  was  finally  settled,  the  respondent 
may  file  the  record,  and  set  the  cause  down  as  ready 
for  trial,  and  give  a  similar  notice  to  the  petitioner  and 
the  aforesaid  other  parties.  A  copy  of  every  such  no- 
tice shall  be  filed  in  the  registry,  and  the  cause,  rale* 
the  Judge  Ordinary  shall  otherwise  direct,  shall  cone 
on  in  its  turn. 

When  a  pauper  omits  to  proceed  to  trial  pursuant  to 
notice,  he  may  be  summoned  to  shew  cause  why  he 
should  not  pay  costs,  and  all  further  proceedings  should 
not  be  stayed  until  such  costs  be  paid.    (Rule  44). 
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Causes  ordered  to  be  taken  out  of  their  turn  are 
marked  on  the  cause  lists  for  trial  on  specified  days. 

Every  subpoena  shall  be  on  parchment,  and  may  in- 
clude the  names  of  any  number  of  witnesses.  The 
party  issuing  it  shall  take  it,  with  a  praecipe,  to  the 
registry,  and  there  get  it  signed  and  sealed,  and  there 
deposit  the  precipe.  Forms  of  subpoena  are  given  in 
Nos.  6  and  8,  and  forms  of  praecipe  in  Nos.  7  and  9* 

By  the  46th  section  of  the  20  &  21  Vict.  c.  85,  it  is 
enacted,  that  "  the  witnesses  in  all  proceedings,  where 
their  attendance  can  be  had,  shall  be  sworn  and  exa- 
mined orally  in  open  court."  And  this  section  has  the 
following  proviso: — "Parties  shall  be  at  liberty  to 
verify  their  respective  cases,  in  whole  or  in  part,  by 
affidavit,  but  so  that  the  deponent  in  every  such  affi- 
davit shall,  on  the  application  of  the  opposite  party,  or 
by  direction  of  the  Court,  be  subject  to  be  cross- 
examined  by  or  on  behalf  of  the  opposite  party,  orally 
in  open  court ;  and  after  such  cross-examination,  may 
be  re-examined  orally  in  open  court  as  aforesaid,  by  or 
on  behalf  of  the  party  by  whom  such  affidavit  was 
filed."  The  abovo  proviso  has  reference  only  to  such 
causes  as,  being  undefended,  or  controverted  only  on 
collateral  points,  have  been  directed  by  the  Judge  Or- 
dinary to  be  heard  upon  affidavit ;  and  the  following 
rules  are  applicable  exclusively  to  such  causes: — 

"  In  cases  to  be  tried  upon  affidavit,  the  petitioner 
and  respondent  shall  file  their  affidavits  within  eight 
days  from  the  filing  of  the  last  proceeding."  (Rule  35). 

"  Counter  affidavits  to  any  facts  stated  in  any  such 
affidavits  may  be  filed  by  either  party  within  fifteen 
days  from  the  filing  of  the  affidavit  which  they  are 
intended  to  answer."    (Rule  96). 

Affidavits,  in  reply  to  counter-affidavits,  may  be  filed 
by  permission  of  the  Judge  Ordinary,  granted  on  motion 
or  summons,  but  not  otherwise.    (Rule  37). 

Applications  to  produce  a  deponent  in  the  cause,  for 
the  purpose  of  cross-examination,  shall  be  made  on 
summons  to  the  Judge  Ordinary  sitting  in  chambers. 
(Rule  38). 

(To  be  continued). 

The  following  facetious  correspondence  has  been  sent 
to  us  for  publication,  and  we  trust  that  it  will  afford  as 
much  amusement  to  our  readers  as  it  probably  did  to 
the  writers : — 

"  1.  Epistle  from  Thomas  Blackletter,  Esq.,  to  John 
Redletter,  Esq. 
"  The  late  vicissitudes  of  weather  have  suggested  to 
me  a  plan  of  a  Legal  Almanac  or  Year  Book,  shewing 
the  forensic  Farmer,  when  the  different  reporters  are 
in  season,  and  what  he  is  to  do ;  when  he  may  expect 
Hale,  when  Vent.,  when  Gale,  (East  and  West),  when 
Vera.  Shower,  when  Ray.;  when  it  is  fit  to  Plow.; 
when  you  may  roam  through  the  Forest,  when  sport 
in  the  Burn  or  Brooke,  stray  along  the  Lane,  or  Roll 
in  the  Ley,  listen  to  the  Finch,  or  keep  near  the  Hob.; 
when  the  Noy's  Max.  of  Godbolt  plays  the  Dickens 
with  the  Sider.  and  Perry;  when  Cox  overrules  Mother 
Cary's  chickens;  when,  if  Bun.  Burrows,  you  may 
think  it  Strange ;  when  to  mend  your  Barn,  and  Lofft, 
and  plant  Alder.;  when  look  after  your  Swans.,  and 
course  the  Hare  and  the  Buck.:  how,  in  short,  to  ren- 
der your  entire  farm  an  Eden  in  a  Meri-vale." 

"2.  The  Answer. 
"  You  have  so  Man  led  the  subject  as  to  leave  me 
little  to  do  except  to  suggest  you  should  sow  your 


Cress-well,  which  requires  you  to  Bendlow,  and  in 
measuring  the  rows  you  May  Add.  an  Ell.  I  suppose 
you  are  still  an  Ambler  on  your  Philli.,  and  ride  into 
Town  over  the  Bride.  O.  I  hope  Ann-Struther  is 
well,  And-er-son  Andrew.  I  presume  you  make  an 
Abridgment  of  Bacon  at  breakfast,  and  with  your  chil- 
dren play  at  Ball  &  Beat,  until  they  are  beaten  Black, 
and  Brown.  These  are  certainly  Hard,  temp.,  when 
one  scarcely  gets  enough  to  sit  on  a  Common  Bench 
and  eat  a  Bun.,  has  nothing  in  the  Kitchen,  no  Goold 
in  the  Exchequer,  and  Knapps  it  in  the  Queen's  Bench, 
where  the  Marshall  is.  Not  even  a  Little-ton  of  Coke 
can  The  Jurist  now  procure.  It  is  very  well  to  Say. 
Man.  Dow.  Com.  March  And.  till  your  Ry-land,  and 
tell  him  to  go  Farr.,  when  he  feels  inclined  only  to 
Dy.,  and  be  food  for  Younge  Esgles;  such  are  the  Fitz. 
upon  him.  He  is  Haggard  in  the  extreme,  and  only 
fit  for  Hobart  Town.  He  becomes  Moore  Moody,  and 
his  pangs  more  Keen,  though  life  is  beyond  Price. 
He  almost  resolves  to  migrate  even  to  the  Craigs  and 
Peakes,  which  abound  in  the  land  of  Scotts,  where 
the  Douglas  is,  and  the  Norman  goes  to  Pop.,  and  bag 
Schoales  of  Black,  game,  but  often  finds  it  a  Sei.,  and 
gets  only  a  Taunt,  for  his  Paynes." 


EQUITABLE  WASTE. 

The  recent  decisions  in  MicklethwaUe  v.  MicklethwaUe 
(5  Weekly  Rep.  640;  on  app.,  861)  and  Morris  v. 
Morris  (4  Jur.,  N.  S.,  part  1,  p.  964)  have  so  modified 
the  law  concerning  equitable  waste  that  it  may  be  use- 
ful to  make  some  remarks  on  those  cases,  and  the  law 
generally;  and  although  it  has  been  stated  that  the 
latter  case  will  be  brought  under  the  notice  of  the  Court 
of  Appeal,  there  seems  little  doubt  that  the  judgment 
of  the  Vice-Chancellor  will  stand.  It  must  be  remem- 
bered that  this  branch  of  the  law  of  waste  is  purely 
equitable,  the  Courts  of  equity  having  considered  it 
unreasonable  and  unconscionable  in  certain  cases  for  a 
tenant  for  life  to  use  that  absolute  power  over  his  estate 
with  which  the  law  has  invested  him.  This  being  the 
vague  ground  on  which  the  jurisdiction  rests,  in  each 
case  the  interference  of  equity  is  granted  or  withheld, 
according  as  the  acts  complained  of  appear  unreason- 
able, or  the  contrary.  It  was  very  early  determined 
that  every  act  which  tended  to  the  destruction  of  the 
thing  settled  would  be  restrained.  Thus,  in  the  Raby 
Castle  case,  where  Lord  Bernard,  who  was  tenant  for 
life  without  impeachment  of  waste,  with  remainder  to 
his  son  for  life,  m  a  sudden  fit  of  anger  collected  a  body 
of  workmen,  and  stripped  the  castle  of  the  lead,  iron, 
doors,  &c,  Lord  Cowper  granted  an  injunction,  and 
decreed  that  the  castle  should  be  put  in  its  former  con- 
dition. So,  if  a  tenant  for  life  pulled  down  farm- 
houses, or  grubbed  up  wood,  to  the  permanent  injury 
of  the  timber,  Lord  Hardwicke  declared  that  he  would 
restrain  him,  as  it  would  be  "  extravagant  and  hu- 
moursome  waste."  (Aston  v.  Aston,  1  Yes.  sen.  265). 
It  was  considered  perfectly  immaterial  whether  the  de- 
struction of  the  thing  wasted  was  beneficial  to  the  estate 
or  not — whether  the  building  was  unsightly,  in  an  un- 
healthy situation,  or  its  materials  better  employed  in 
the  erection  of  another  elsewhere— it  was  settled  by  the 
ancestor,  and  must  not  be  destroyed.  So,  although  a 
tenant  for  life  without  impeachment  of  waste  may  fell 
all  ordinary  timber  on  the  estate,  he  will  not  be  allowed 
to  out  down  trees  planted,  or  pull  down  outbuildings 
erected,  for  the  ornament  or  shelter  of  the  mansion- 
house,  even  if  they  be  planted  or  built  by  the  tenant 
for  life  himself.    {Coffin  v.  Coffin,  Jac,  71 ).    No  matter 
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in  what  manner  the  settlor  or  tenant  for  life  exhibits 
his  taste,  whether  in  a  way  the  most  fitting  or  the  most 
disagreeable  and  absurd,  that  which  was  considered 
ornamental  by  him  will  be  so  considered  ornamental 
by  the  Court  for  all  time.  "  As  the  Court,"  says  Sir 
W .  Grant,  "  cannot  consider  what  is  ornamental  tim- 
ber, it  being  merely  a  matter  of  taste,  they  therefore 
say  that  what  was  planted  for  ornament  must  be  consi- 
dered as  ornamental."  {Lord  Mahon  v.  Lord  Stan- 
hope,  3  Mad.  623).  And  this,  too,  notwithstanding  the 
settlor  contemplated  an  abandonment  of  the  mansion* 
house,  or  it  has  been  deserted,  fallen  down,  or  been 

Sulled  down.  {Welksley  v.  WeUesley,  5  Sim.  497; 
iorris  v.  Morris,  15  Sim.  505).  It  will  be  seen  here- 
after that  the  Courts  have  recently  adopted  a  more  rea- 
sonable construction;  for  what  can  be  more  absurd 
than  to  call  that  ornamental,  when  the  thing  to  which 
it  was  an  ornament  exists  no  longer?  In  JVellesley  v. 
WeUesley  the  ornamental  timber  was  protected,  al- 
though the  mansion-bouse  had  been  pulled  down,  and 
although  the  trustees,  with  the  consent  of  the  tenant 
for  life,  were  empowered  by  the  settlement  to  pull 
down  the  mansion-house  without  rebuilding  the  same, 
and  to  sell  the  materials.  In  the  case  of  The  Duke  of 
Leeds  v.  Earl  Amherst  (2  Ph.  117)  a  tenant  for  life 
pulled  down  the  mansion-house,  and  converted  the 
grounds  into  a  farm,  from  which  a  good  rent  was  ob- 
tained :  it  was  deposed  that  the  step  was  a  prudent 
one,  and  advantageous  to  the  estate,  as  there  was 
another  mansion  in  the  same  county,  where  the  family 
had  ever  since  resided,  and  that  the  family  estates  were 
inadequate  to  support  both.  But  Lord  (Tottenham  de- 
clined to  look  into  the  circumstances  of  the  case,  and 
said,  that  whether  the  arrangement  was  judicious  or 
not  was  immaterial.  As  the  Court,  however,  founds 
its  jurisdiction  on  the  unreasonable  and  unconscionable 
character  of  the  act,  it  is  submitted  that  the  circum- 
stances under  which  the  waste  was  committed  ought  to 
be  considered,  for  the  purpose  of  determining  whether 
the  act  complained  of  is  unreasonable  or  unconscionable. 
This  the  Court  did  in  Micklethwaite  v.  Micklethwaite, 
as  will  be  shewn  hereafter.  Let  us  picture  to  ourselves 
what  was  once  a  noble  mansion,  but  now  abandoned  as 
a  residence — the  roof  fallen  in — the  rain  pelting  at  the 
broken  windows,  and  dangerous  rents  in  the  tottering 
walls— no  matter  whether  the  owner  has  ceased  to  reside 
there  on  account  of  the  insalubrity  of  the  situation,  or 
by  reason  of  having  another  and  more  suitable  mansion 
elsewhere  on  the  estate— still  the  ruined  pile  must 
stand,  and  that  avenue  of  limes,  and  those  plantations 
which  encircle  the  ruin  for  miles  around,  are  sacred,  for 
they  are  a  shelter  and  an  ornament !  Or  suppose,  as 
was  the  case  in  Morris  v.  Morris,  (15  Sim.  505),  that 
the  minerals  beneath  the  mansion-house  and  grounds 
belong  to  a  stranger,  who  intends  to  commence  excava- 
tions, and  that  the  tenant  for  life  considers  it  objec- 
tionable to  live  in  a  house  where  the  floor  of  his  dining- 
room  may  any  day  be  expected  to  yawn  below,  and  he 
and  his  guests  precipitated  into  a  coal-mine,  shall  the 
wisdom  of  the  Bench  pronounce  that  the  house  must 
be  allowed  to  fall  voluntarily,  and  that  the  trees  must 
stand  for  ever  to  wave  over  and  shelter  a  hole  full  of 
tumbled  bricks  ?  The  pulling  down  of  the  house  was 
not  objected  to  in  this  case,  but  was  made  the  subject 
of  a  subsequent  suit,  which  will  be  considered  presently, 
but  the  tenant  for  life  was  restrained  from  telling  the 
trees,  although  it  was  proved  that  the  smoke  from  the 
mine  furnaces  was  injurious  as  well  to  the  inmates  of 
the  house  as  to  the  trees,  the  ornament  of  the  house ;  for 
it  was  considered  by  the  Vice-Chancellor  possible  that 
some  future  owner  might  choose  the  eligible  situation 
for  building,  and  so  wish  to  have  the  future  and  con- 
tingent shelter  of  the  trees. 


PROSPECTUS  OF  THE  LECTURES 
To  be  delivered  during  the  ensuing  Hilary  Educational 
Term  by  the  several  Readers  appointed  by  the  Inns 
of  Court. 

Constitutional  Law  and  Legal  History. 

The  Public  Lectures  on  Constitutional  Law  and 
Legal  History  will  comprise  the  following  subjects:— 

The  Reader  will  trace  the  Rise  and  Progress  of  our 
Constitution  from  the  reign  of  Henry  III  to  the  acces- 
sion of  the  House  of  Brunswick. 

In  his  Private  Classes  the  Reader  will  take  up  the 
History  of  our  Laws  and  Constitution  from  the  Par- 
liament of  1640,  and  follow  it  down  to  the  reign  of 
George  II. 

Books  to  which  the  Reader  will  refer :— BlaekstcWs 
Commentaries,  by  Kerr — Parliamentary  History  of  the 
Period— Hal  lam's  Constitutional  History — Appendices 
in  Hume's  History— Statute  Book,  (of  the  period)— 
Clarendon's  Life  and  History — May's  History — Bur- 
net's Memoirs— Hayes'  History  of  Conveyancing — Lord 
St.  Leonards'  Preface  to  Gilbert  on  Uses— Fortescue, 
(  Amos)— Rapin's  History  of  the  Period— Millar's  His- 
tory of  the  Constitution— Butler's  Notes  on  Uses  and 
Trusts,  in  his  edition  of  Coke  Littleton— State  Trials, 
(during  the  period) — Professor  Creasy's  work  on  the 
Constitution. 

Equity. 

The  Reader  on  Equity  proposes  to  deliver,  during 
the  ensuing  Educational  Term,  a  course  of  Nine  Lec- 
tures on  the  following  subjects: — 

I.— On  the  Nature  of  Equity,  and  the  General  Prin- 
ciples adopted  by  the  Court  of  Chancery. 

II. — On  Implied,  Resulting,  and  Constructive  Trusts. 

III. — On  Voluntary  Settlements  and  Conveyances. 

IV.— On  Donationes  Mortis  Causa. 

V. — On  the  Rights  and  Liabilities  of  Married  Women 
recognised  by  Courts  of  Equity  alone. 

The  Reader  will  continue  with  his  Senior  and  Junior 
Classes  the  general  courses  of  Equity  already  com- 
menced. He  will  also  continue  in  the  Senior  Class, 
and  commence  in  the  Junior,  to  explain  the  leading 
rules  of  Pleading  from  the  work  of  Lord  Redesdale. 

Law  op  Real  Property. 

The  Reader  on  the  Law  of  Real  Property  proposes 
to  deliver,  in  the  ensuing  Educational  Term,  a  course 
of  Nine  Public  Lectures  on  the  following  subjects: — 

I. — The  Law  of  Husband  and  Wife  as  respects  Pro- 
perty. 

II. — The  Law  of  Mortmain. 

III. — The  Registration  Acts  of  Middlesex  and  York- 
shire, and  the  Bills  of  Sale  Registration  Act. 

In  his  Private  Classes  the  Header  on  the  Law  of 
Real  Property  will  refer  more  particularly  to  the 
cases  cited  in  the  Public  Lectures,  and  he  will  pursue 
his  course  of  Real  Property  Law,  using  the  work  of 
Mr.  Joshua  Williams  as  a  text-book. 

Jurisprudence  and  the  Civil  Law. 

The  Reader  on  Jurisprudence  and  the  Civil  Law 
proposes,  in  the  ensuing  Educational  Term,  to  deliver 
Nine  Public  Lectures  on  the  following  subjects: — 

I. — The  Analysis  of  "  Law,"  and  of  the  Conceptions 
dependent  on  it  as  effected  by  Bentham  and  Austin. 

II. — The  Roman  Law  of  Contract,  and  the  Prin- 
ciples of  Modern  Jurisprudence  descended  from  it. 

III. — The  Roman  Law  of  Testaments,  and  the  Prin- 
ciples of  Modern  Jurisprudence  descended  from  it. 

IV. — The  Connexion  of  Roman  and  of  Modern  In- 
ternational Law. 

With  his  Private  Class  the  Reader  will  continue 
the  course  of  Roman  Law  already  commenced.  After 
finishing  the  Institutional  Treatises,  the  Reader  will 
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take  up  the  Systema  Juris  Romani  Uodie  Usitati  of 
Mackeldey,  or  some  similar  compendium  of  Modern 
Civil  Law.  Portions  of  the  Digest  will  also  be  read  on 
stated  day  8. 

Common  Law. 

The  Reader  on  Common  Law  proposes  to  deliver, 
during  the  ensuing  Educational  Term,  a  course  of  Nine 
Public  Lectures  upon  Mercantile  Law,  the  subjects 
treated  in  which  will  be  as  under: — 

Lecture  I. — Component  Elements  of  our  Law  Mer- 
chant, and  sources  whence  it  is  derived. 

Lecture  II. — Specification  of  the  Leading  Statutes 
which  affect  or  regulate  Mercantile  Transactions. 

Lectures  III  and  IV. — The  Nature  of  certain  Mer- 
cantile Instruments,  particularly  Bills  of  Exchange 
and  Policies  of  Insurance,  will  in  these  Lectures  be 
considered,  and  the  main  principles  of  law  governing 
them  stated  and  investigated. 

Lectures  V,  VI,  and  VII.— The  Leading  Rules  of 
Law  having  reference  to  Mercantile  Persons,  especially 
Principal  and  Agent,  Partners,  Trading  Corporations, 
Carriers,  Warehousemen,  and  Wharfingers,  will  be  ex- 
plained and  exemplified. 

Lectures  VIII  and  IX. — These  concluding  Lectures 
will  be  devoted  to  an  enumeration  of,  and  inquiry  re- 
specting, Mercantile  Remedies. 

With  his  Private  Class  the  Reader  will  traverse,  so 
far  as  time  may  permit,  the  ground  above  marked  out, 
using  for  purposes  of  reference  the  following  books: — 
Smith's  Mercantile  Law,  last  edition,  by  Dowdeswell ; 
Byles  on  Bills  of  Exchange ;  Araould  on  Marine  Insu- 
rance; and  Broom's  Commentaries  on  the  Common 
Law. 

By  order  of  the  Council, 
(Signed)  Richard  Bethell,  Chairman. 


1st  sitting,  Monday,  Jan.  17 
2nd  sitting,  Monday ....   84 


Court  papers. 

COMMON-LAW  SITTINGS,  IN  AND  AFTER 
HILARY  TERM,  1859. 

Court  of  Aueen'0  Bench. 

In  Term. 

MIDDLESEX. 

let  Bitting,  Wednes.,  Jan.  12 

2nd  sitting,  Wednesday  .  10 

3rd  sitting,  Wednesday  .  26 

For  undefended  causes  only. 

After  Term. 

Tuesday Feb.  1  |  Monday Feb.  14 

The  Court  will  sit  at  ten  o'clock  every  day. 
The  causes  in  the  list  for  each  of  the  above  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
journment on  the  days  following  each  of  such  Bitting  days. 

Court  of  Common  yieas* 

In  Term. 

MIDDLESEX.  I  LOXDOX. 

Thursday Jan.  13  I  Monday Jan.  17 

Thursday • 20  |  Monday •  •  • .  24 

After  Term. 
Tuesday Feb.  1  |  Monday   Feb.  14 

The  Court  will  sit  during  and  after  term  at  ten  o'clock. 

The  causes  in  the  list  for  each  of  the  above  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
journment on  the  days  following  each  of  such  sitting  days. 

Cftfwrvtr  of  yha#. 

In  Term. 

MIDDLESEX. 

1st  sitting,  Wednes.,  Jan.  12 
2nd  sitting,  Wednesday  . .  19 
3rd  sitting,  Wednesday  ,  •  26 


14 


After  Term. 

Tuesday Feb.  1  |  Monday Feb. 

The  Court  will  sit  in  and  after  term  at  ten  o'clock. 
The  Court  will  sit  in  Middlesex,  at  Nisi  Prius,  in  term,  by 
adjournment  from  day  to  day,  until  the  causes  entered  for  the 
respective  Middlesex  Sittings  are  disposed  of 


COMMON-LAW  CAUSE  LISTS,  HILARY  TERM, 
1869. 

Court  of  Auttn'0  Bench. 

NEW  TRIALS 

Remaining  undetermined  at  the  End  of  the  Sit- 
tings after  Michaelmas  Teem,  1858. 


For  Judgment. 
Midd.— Nargatt  v.  Nias 
Lond. — Bishop  v.  Trustees  of 
the  Bedford  Charity 
Derby — Senior  v.  Ward 

For  Argument. 
Moved  Easter  Term,  1858. 
Carmarthen — Mortimer      v. 
South    Wales 
Railway  Co. 

Moved  Mich.  Term,  1858. 
Midd.— Hughes  v.  Lady  Di- 

norben 
Lond.— Whitfield   v.   South- 
eastern Railway  Co. 
Cardiff— Ford  &  ors.  v.  Stone 
Chester— Bott  v.  Ackroyd 
Stafford— Pickett  v.  Fletcher 


Stafford — Lauder  v.  Wood 
Glo'ster — Franklin  v.  Beesley 
York — Lee  v.  Unwin 

„       Chaloner  v.  Watson 
Northumb. — Graham  v.  Sun- 
derland Dock  Co. 
„  Palmer  v.  Vardy 

Carlisle — Spark  v.  Heslop 
Liverpool — Scott  e.  Dixon 
Surrey — Bruff     v.     Eastern 

Counties    Railway 

Co. 
Cornwall — Lyle  v.  Richards 
Bristol — Green  v.  Ingate 
Liverpool — Fowler  v.  Foster 

Tried  during  Term. 

Midd. — Smee  v.  Ford 

„        Christmas  v.  Green 
Lond. — Dale  v.  Peterson. 


SPECIAL  PAPER 

For  Hilary  Term,  1859. 

Those  marked  thus  *  are  Special  Cases,  and  those  f  De- 
murrers. 


For  Judgment. 

♦Great  Western  Railway  Co. 
v.  Midland  Railway  Co. 

-fTancraed  Scan.  v.  Lucas 
For  Argument. 

fMarquis  of  Normanby  v. 
British  Guarantie  Associa- 
tion (Stayed  by  injunction) 

♦Manchester,  &c  Railway  Co. 
v.  London  &  North-western 
Railway  Co. 

♦Maugham  v.  Willis  &  ors. 

♦Peto  &  ors.  v.  Mersey  Docks 
and  Harbour  Board 

♦Reg.  v.  Same 


fKleinwort  &  an.  v.  Shepard 

f  Monmouthshire  Railway  Co* 
v.  Brown 

t  Fletcher  v.  Fletcher 

♦Robins  v.  Merry 

t  Richards  v.  Young  &  an. 

fKenerdy  v.  Minet 

tJoce  v.  Norton 

Rodger  &  ors.  v.  Laird  (Ap- 
peal from  County  Court) 

Oliver  v.  Muggeridge  (Appeal 
from  Sheriff's  Court) 

♦Brandt  v.  Bennett  &  an. 

fDean  and  Chapter  of  Bristol 
v.  Jones  &  ors. 


ENLARGED  RULES 

For  Hilary  Term,  1859. 

First  Day. 
Pienholt  Sc  ors.  v.  Thornewill 
In  re  Evans  v.  Coleman 
Donovan  v.  Bowyer  k  an. 


Magdalena  Steam  Navigation 

Co.  v.  Martin 
Holmes  v.  Pemberton 
Reg.  9.  Rippon  &  ors. 


1st  sitting,  Monday,  Jan.  17 
2nd  sitting!  Monday  ttit84| 


CROWN  PAPER,  HILARY  TERM,  1859. 

Exeter  Bridgland  v.  Wedlake. 

Lancashire Reg.  v.  Gee. 

Yorkshire Moore  v.  Smith. 

Same Tennant  v.  Cumberland. 

Lancashire Fowler  v.  Newbigging. 

Kent Reg.  v.  Inhabitants  of  Cudham. 

Same ■  Same. 

Cumberland  •  •  •  •  Manners  *•  Carrnthers. 
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Court  of  Common  yiea*. 


NEW  TRIALS. 


Mich.  Term,  1857. 
Chester — High  field  v.  Massey 
(Stand  over  till  Egerton  v. 
Massey  disposed  of) 

Easter  Term,  1858. 

Loud. — Beckh  *.  Page 
„        Fitzgerald  v.  Dress- 
ier 

Mich.  Term,  1858. 

Midd. — Grafton  v.  King 
„        Holmer  v.  Ponsford 

Lond. — Cox  v.  Muncey 
„        Kehder  v.  Strauss 
„        Wright  v.  Pearn 
„        Bernstei    v.   Baxen- 

dale 
„        Cahill  v.  Dawson 
„        Lancaster  v.  Eve 
„        Dilnatt  v.  Smeea 


Lond.—- London    and   West- 
minster  Loan   and 
Disoount     Co.     v. 
Drake 
„        Roberts  v.  Brett 
Warwick — Tedd  v.  Douglass 
Suffolk— Eastern      Counties 
Railway     Co.     v. 
Dorling 
„  Mannall  v.  Fisher 

Chester — Jones  v.  Williamson 
Surrey— Baillie  v.  Jay 
Stafford— Fan-all  r.  HildHch 
Liverpool — Bolckow  v.  Hutt- 

ner 
Cardigan— Clarke  v.  Dickson 
Devon — Rogers  v.  Pickford 
Bristol— Holmes  v.  Mitchell 
Cornwall— Phillips  v.  Ball 
Lond.— Staff  v.  Jullien 
„        Smith  v.  Manners. 


DEMURRER  PAPER. 


Tuesday..  ..  Jan.  ll^\ 

TWda^ }g  [•Motions  in  Arrest  of  Judgment 


Friday 

Monday 17 

Legg  v.  Cheeseborough 
Eastern  Counties  Railway  Co. 

v.  Dorling 
Barber  v.  Lesiter 
Morgan  &  ore.  v.  Taylor  (Case 

by  order) 
Chope  v.  Reynolds 
Clift  v.  Philps 
Baggallay  v.  Pettit 
Smith  v.  Manners 
Balfour  v.  Ernest  (Case  N.  P.) 
Cox  v.  Muncey 
Smith  v.  Roche 


Special  Arguments. 

Glyn  v.  Aberdare  Valley  Rail- 
way Co. 

Wolverhampton  New  Water- 
works Co.  v.  Hawksford 
Thursday,  Jan.  20. 
Special  Arguments. 

Bowman  v.  Morris 

Ennis  v.  Burgess 

Wolverhampton  New  Water- 
works Co.  p.  Holyoake 

Hoddesdon  Gas  Co.  v.  Hasle- 
wood  (Appeal  from  County 
Court). 


ENLARGED  RULES. 


First  Day. 
Shadwell  v.  Shadwell 
In  re  Atkinson  v.  Fawcett 
Iusull  v.  Moojen 

Tenth  Day. 
Notman  v.  Anchor  Insurance 

Co. 
Slipper  v.  Back 
Erwin  v.  Back 


CUR. 


Nutt  v.  Midland  Railway  Co. 
(Until  application  to  Chan- 
cery is  disposed  of) 

Walter  v.  Whitaker  (Until 
proceedings  in  Chancery  are 
disposed  of) 

Broadbent  *.  Imperial  Gas- 
light Co.  (Until  judgment 
given  in  House  of  Lords). 


ADV.  VULT. 

Greenough  v.  Eccles  |  Ingham  v.  Primrose 

Hughes  v.  Denton. 

Court  of  (Bfthtquer, 

SITTINGS— HILARY  TERM,  1850. 


Days  in  Term. 

Tuesday Jan.  11 

Wednesday 12 

Thursday 13 

Friday 14 

Saturday 15 

Monday 17 

Tuesday 18 

Wednesday 19 

Thursday *  90 

Friday 21 

Saturday 22 


Banc. 
Motions  and  Peremptory  Paper. 
Errors,    Peremptory    Paper,    and 
Motions. 


Special  Paper. 


Special  Paper. 
Circuits* 


Days  in  Term. 

Monday 24 

Tuesday 25 

Wednesday 26 

Thursday 27 

Friday 28 

8aturday 29 

Monday 31 

Days  in  Term. 

Wednesday  ..  Jan. 

Monday 

Wednesday 

Monday 

Wednesday 


Banc. 
Special  Paper. 


Special  Paper. 


Nisi  Prius. 
12    Middlesex,  first  Sitting. 
17     London,  first  Sitting. 
19    Middlesex,  second  Sitting. 
24    London,  second  Sitting. 
26    Middlesex,  third  Sitting. 


NEW  TRIALS. 


For  Judgment.  I 

Lond.— Zipcy  v.  Hill 
Lincoln — Harris  v.  Rickett 

For  Argument.  ' 

Lond. — Bovill  v.  Pimm  I 

„  Wyborn  v.  Great  | 
Northern  Railway  ! 
Co.  I 

Moved  Mich.  Term,  1868. 
Midd.— Tarlington  v.  Starey    | 
York— Hardcastle    r.   South  j 
Yorkshire  Railway  & 
River  Dun  Co.  I 

Durham— Stratton  v.  Gfldred  I 
„  Robsonv.Turnbull  j 

Carlisle— National  and  Gua- 
ranteed   Manure 
Co.  v.  Donald 
Liverpool — Gibbs  v.  Mersey 
Docks  and  Har- 
bour Board 
„        Liverpool  Borough 
Bank  v.  Eccles 


Liverpool — Sheldon   v.  East 
Indian   Railway 
Co. 
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Witty,  of  Essex-street,  Strand,  517 


COMMISSIONERS,  &c— (continued). 

Middlesex,  London,  and  Westminster,  George  Becke,  of 
Bedford-row,  114 

—  George  Powell,  of  Raymond-buildings,  Gray's-inn, 

513 

Robert  Cunliffe,  of  Chancery-lane,  ib. 

Samuel  Weymouth  Hopwood,  of  Chancery-lane,  to. 
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Richard  Henry  Witty,  of  Essex-street,  Strand,  513 

George  Powell,  of  Raymond-buildings,  Gray's-inn, 

ib. 

Robert  Cunliffe,  of  Chancery-lane,  to. 

Worcestershire,  George  Seale  Richards,  of  Worcester, 

476 
Worcestershire  and  Gloucestershire,  William  Winter- 
botham,  of  Tewkesbury,  515 
COMMON    LAW.    On  Mr.  Atherton's  bill  to  assimilate 

common  law  with  equitable  jurisdiction,  289 
COMMON-LAW  PROCEDURE  ACT.    The  new  system  of 
interrogatories  and  discovery,  23,  44 
the  garnishee  clauses  in,  considered,  55,  71 
COMPANY.     Liability  of  directors  for  misrepresentation ; 

case  of  Scot  t  v.  IHxon,  394 
COMPOSITION  WITH  CREDITORS.      Stamp  on  agree- 
ment for,  145 
CONFIDENTIAL  COMMUNICATIONS.     To  clergymen, 

how  far  privileged,  529 
CONSOLIDATION  OF  THE  STATUTES.    On,  308 

on  the  progress  made  by  the  Statute-law  Commission, 

95 
memorandum  by  Sir  A.  Cockburn  on,  ib. 
CONSPIRACY  TO  MURDER.    Case  of  Dr.  Bernard  con- 
sidered, 193, 199 
F.  S.  MacGachen  on,  212 
bill  as  to,  112 
on  the  dispute  between  Lord  Campbell  and  Sir  R. 

Bethell  as  to,  107 
on  the  policy  of  the  bill,  108 
CONSTRUCTION.    As  to  rules  of,  310,  319 
CONTINGENT  REMAINDERS.    On  the  effect  of  the  stat. 
8  k  9  Vict,  c  106,  s.  8 ;  320 


Digitized  by 


Google 


564 


INDEX  TO  THE  JURIST. 


CONTRACT.    When  taken  out  of  the  Statute  of  Frauds  by 
part  performance,  155 
when  performance  enforced  In  equity,  469 
COPYRIGHT,  ARTISTIC.    Report  of  the  committee  of  the 
Society  of  Arts,  168 
report  of  Mr.  D.  R.  Blaine  on,  for  the  Society  of  Arts, 
86 
COPYRIGHT,  INTERNATIONAL.    Notice  of,    in  report 

on  artistic  copyright,  88 
COSTS.    To  or  against  the  Crown,  411 
COUNSEL.    Specimens  of  opinions  of,  in  1641  and  1643 ; 
863 
on  the  expediency  of  excluding  attornies  from  practising 
as,  234,  260 
COUNTERPART.    Stamp  on,  542 

COUNTY  COURTS.    Order  in  Council  of  13th  November, 
1858,  altering  districts,  485,  498 
on  the  bill  for  altering  the  distribution  of  business, 

319,  328 
on  the  County  Courts  District  Act,  355 
rules  and  orders  under  Probate  Act,  125 
notice  of  Mr.  W.  Gurdon's  letter  on,  269 
barristers'  fees  in,  74 
on  Mr.  Koe's  requirement  that  counsel  be  employed  in 

all  cases  above  20Z. ;  212,  234,  246,  260,  277 
on  the  attendance  of  counsel  at,  221,  246,  260,  277 
COURT  FEES.    Warrant  abolishing  certain  fees  in  common 
law  courts,  532 
substituted  fees,  532 
COURT  OF  PROBATE.— See  Pkobatb. 
fees  in,  27,  33,  38 
forms  in,  24 

registrars  appointed,  15,  38 
rules  and  orders  of,  7 
COURT  PAPERS.    House  of  Lords,  Session  1857-8  ;  126 
sittings  of  Divorce  Court,  464 
sittings  of  Queen's  Bench  after  Hilary  Term,  38 
sittings  of  Court  of  Exchequer  after  Hilary  Term,  1858 ; 

61 
common  law  sittings  in  and  after  Easter  Term,  1858 ; 

161 
summer  circuits,  1858;  261,  282 
common  law  sittings  in  and  after  Trinity  Term,  1858 ; 

224 
common  law  sittings  in  and  after  Michaelmas  Term, 

428 
sittings  in  error,  Michaelmas,  1858  ;  464 
common  law  cause  lists,  Easter  Term,  1858;  171 
new  cause  lists,  common  law,  after  Easter  Term,  1858; 

201 
common  law  cause  lists,  Trinity  Term,  1858 ;  286 
common  law  cause  lists,  Michaelmas  Term,  1858  ;  447, 

464 
common  law  cause  lists,  Hilary  Term,  1859;  559 
Chancery  appeals,  Michaelmas,  1858 ;  464 
equity  sittings,  Hilary  Term,  1859  ;  536 
equity  sittings  after  Hilary  Term,  63 
equity  sittings,  Easter  Term,  1858 ;  159 
equity  sittings,  Trinity  Term,  1858;  223 
equity  sittings  after  Trinity  Term,  1858 ;  280 
equity  sittings,  Michaelmas  Term,  1858  ;  444 
equity  sittings  after  Michaelmas  Term,  1858  ;  487 
equity  cause  lists,  Hilary  Term,  1858  ;  15 
equity  cause  lists,  sittings  after  Hilary  Term,  1858;  75 
equity  cause  lists,  Easter  Term,  1858 ;  181 
equity  cause  lists,  Trinity  Term,  1858  ;  248 
equity  cause  lists  after  Trinity  Term,  1858 ;  293 
equity  cause  lists,  Michaelmas  Term,  1858 ;  445 
equity  cause  lists  after  Michaelmas  Term,  1858  ;  499 
COURTS.    On  the  concentration  of  the  courts ;  paper  by 

the  Law  Society,  543 
COVENANT  TO  INSURE  FROM  FIRE  in  lease,  &a  runs 

with  the  land  if  situate  in  any  part  of  England,  132 
CREDITORS.    Stamp  on  agreement  for  compositions  with, 
145 
in  advertising  assignments  for  benefit  of,  347 
deeds  of  assignment  for  the  benefit  of;  effect  of,  in 
creating  a  partnership;  case  of  Hickman  v.  Cox 
considered,  97 


CRBDITOR8— (continued). 

on  arrangements  by  deed  under  the  Bankrupt4aw  Con- 
solidation Act,  1849 ;  245 
CRIMINAL  LAW.    Synopsis  of  recent  decisions  on  Crown 
Cases  Reserved,  299 
remarks  on  the  case  of  Dr.  Bernard,  193, 199,  212 
the  crime  of  conspiracy,  193, 199,  212 
whether  9  Geo.  4,  c.  31,  s.  7,  as  to  crime  committed 

abroad,  extends  to  foreigners,  143 
decisions  on  the  Game  Laws,  804 
acquittal  on  ground  of  insanity,  545 
our  provisions  for  the  detection  of  crime,  541 
remarks  on  Lord  Brougham's  proposal  to  allow  the  de- 
fendant to  an  indictment  to  tender  himself  for 
examination,  179 
on  the  investigation  of  charges  against  prisoners  in  the 
gaol,  555 
CROSSED  CHEQUES,  347 

suggestions  for  the  prevention  of  erasure,  106 
CROWN.    Costs  to  or  against,  410 

CROWN  CASES  RESERVED.     Synopsis  of  recent  deci- 
sions, 299 
CUSTOM.    Descent  under  custom  and  the  statute  of  inhe- 
ritance to  the  heir  of  the  purchaser,  6,  46, 56,  78, 74, 
85, 109, 120, 133, 158,  180 
dower  out  of  customary  land,  328 

DAMAGES,  under  Lord  Campbell's  Act,  for  death  of  ^rela- 
tive, 353 
DEATH  OF  RELATIVE.    On  damages  under  Lord  Camp- 
bell's Act,  353 
DEBTOR  AND  CREDITOR.    On  arrangements  bv  deed 
under  the  Bankrupt-law  Consolidation  Act,  1849 ;  245. 
— See  Creditors. 
DEBTORS  in  prison.    Oppression  of,  397 
DEEDS.    On  the  inconvenient  mode  of  ingrosaing  deeds,  86 
DESCENT.    Customary  descent  to  the  heir  of  the  purchaser 
under  the  Statute  of  Inheritance,  5,  46,  56,  73,  74, 85, 
109, 133, 120, 158, 180 
DEVISE  to  a  person  or  of  a  thing  to  be  subsequently  de- 
signated, 100, 121 
as  to  the  period  of  survivorship,  310 
to  testator's  solicitor,  validity  of,  119 
DICTA  in  judgments.    Inexpediency  of  uttering,  5 
DIRECTORS  of  companies.     Liability  of,  for  misrepresen- 
tation; case  of  Scott  v.  Dixon,  394 
DISCOVERY    UNDER  COMMON- LAW    PROCEDURE 

ACT,  23,  44 
DIVORCE  ACTS.    Summary  of,  and  comments  on  the  en- 
actments of,  453, 461,  481 
the  court  and  officers,  453 
grounds  of  divorce,  461 
judicial  separation,  462 
protection  of  property  of  deserted  wife,  481 
custody,  &c,  of  children,  482 
alimony,  to. 

damages  for  crim.  con.,  to. 
settlement  of  wife's  property,  to. 
practice  and  jurisdiction,  498,  607, 631 
on  the  discharge  of  co-respondent;  case  of  JfoMaaM  v. 

Lane,  307 
notice  of  some  magisterial  decisions  on  the  summary 

protection  clause,  72, 101 
doubts  on  the  construction  of  the  clause,  101 
letter  of  Lord  Brougham  on,  622 
DIVORCE    AND    MATRIMONIAL    CAUSES    COURT. 
Rules  and  Orders  for,  58 
table  of  fees  in,  62 

comments  on  the  letter  of  "An  American  Divorce  Law- 
yer," 619 
practice,  656 
alimony,  id. 
DOCTORS'  COMMONS.    On  the  dissolution  of  the  college, 
289 
Dr.  Lee's  protest  against  the  sale  of  the  college,  236 
Dr.  LeC's  proposed  enactments,  247 
DONATIO  MORTIS  CAUSA.    Power  of  attorney  to  trans- 
fer stock,  110 
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DOWER  in  gavelkind  land.    The  Dower  Act,  328 
DRAFTS  OR  ORDERS.    Stamp  on,  261 

EASEMENT.    Right  to  support  from  adjoining  land,  131 
BAST  INDIA  STOCK.    Questions  and  opinions  on,  since 

21  6c  22  Vict  c.  106 
ECCLESIASTICAL  COURTS.    On  the  proceedings  of  the 

proctors  in,  289 
EDUCATION  OF  INFANT.    The  Mortara  case  discussed, 

443,464,462 
EDUCATION,  LEGAL.  —  See  Incorporated  Law  So- 
ciety, Inks  of  Court. 
EDWARDS,  T.    Letter  of,  on  the  case  of  Muggleton  v.  Bar* 

nett,46 
EQERTON  v.  MASSEY.     Case  of,  108,  121, 133, 167, 

180 
ELECTRIC  TELEGRAPH.     Messrs.  Waterloo's,  noticed, 

387 
ENGRAVING.    Report  of  Society  of  Arts  on  artistic  copy- 
right, 86 
EQUITABLE  WASTE,  667 

EQUITY.    Principles  on  which  a  marriage  settlement  is 
reformed,  on  the  ground  of  mistake,  3 
mistake,  corrected  against  whom,  4 
specific  performance  enforced,  in  what  cases,  46Q 
EQUITY  JURISDICTION.     Notice  of  the  Solicitor-Gene- 
ral's bill,  to  authorise  courts  of  equity  to  try  issues 
and  assess  damages,  211 
on  the  extension  of  jurisdiction  by  the  Chancery  Amend- 
ment Act,  1868;  317 
on  Mr.  Atherton's  bill  for  extending  common  law  ju- 
risdiction, 289 
EVANS,  J.  C.    Report  of  the  trial  of  the  information  against 
the  directors  and  managers  of  the  British  Bank,  re- 
viewed, 168 
EVIDENCE.    Act  for  establishing  legitimacy,  808 

recent  decisions  as  to  the  witnesses  at  Nisi  Prius,  826 
as  to  allowing  the  defendant  to  an  indictment  to  tender 

himself  for  examination,  179 
case  of  Robinson  v.  Lane,  193 
confidential  communication  to  clergyman,  629 
interrogatories  and  discovery  under  the  Common-law 

Procedure  Act,  23,  44 
extent  of  the  privilege  to  refuse  to  give  criminatory  an- 
swers, or  produce  criminatory  documents,  23 
EXAMINATIONS    OF    LAW  STUDENTS.— See   Incor- 

pobatbd  Law  Society,  Inns  op  Court. 
EXECUTION    under   garnishee   clauses   in  Common-law 

Procedure  Act,  61,  71 
EXECUTORS.  On  Lord  St  Leonards'  bill  for  the  better  pro- 
tection of,  219,  266 
in  West  Indies  forbidden  to  take  commission,  when,  46 
EXECUTORY  DEVISE  distinguished  from  a  contingent 
remainder  j  case  of  Egerton  v.  Massey,  J08, 121, 133, 
157, 180 

FEES  of  barristers  in  county  courts,  70 

alterations  of;  in  common  law  courts,  682 

in  the  Court  of  Probate,  27,  83,38,  473 

in  Divorce  and  Matrimonial  Causes  Court,  f» 

FEME  COVERTE.— See  Husband  and  Wife. 

FIDUCIARY  RELATION.    Effect  of,  on  purchasers,  fca, 
119 

FIRE.    Provision   respecting  Insurance  in  BuUdjng  Act, 
14  Geo.  3,  c.  78,  s.  83,  extends  to  all  England,  132 

FISHER,  R.  A.    Digest  of  Cases  for  1867,  reviewed,  168 

FOREIGN  ATTACHMENT.    Garnishee  clauses  in  the  Com- 
mon-law Procedure  Act  considered,  66,  71 

FOREIGN    PLACES.    As  to  crimes  committed  in,  193, 
212 

FOREIGNERS.— See  Alibns. 

FORMS  IN  THE  COURT  OF  PROBATE,  24 

FOSTER  AND  FINLASON.    Nisi  Prius  and  Practice  Re- 
ports, reviewed,  301 

F9AUPS,  STATUTE  OF.     Cases  out  of  the  s^tute  m 
equity,  165 


FRAUDS,  STATUTE  OF— {canting). 

effect  of  part  performance,  155 

marriage  not  part  performance,  i&. 
FREEDOM  OF  THE  PRESS.  Extract  from  The  Athenaeum, 

371 
FRIENDLY  SOCIETIES.    Arbitrations  respecting,  232 
FUND  IN  COURT.    Reputed  ownership  of,  441 

GAME  LAWS.    History  of,  and  recent  decisions  respecting, 
333 
in  America,  336 
GARNISHEE  CLAUSES  in  Common-law  Procedure  Act, 

considered,  66,  71 
GAVELKIND  LAND.    The  Dower  Act  extends  to,  328 
GOODS.    When  property  in,  passes  to  purchaser,  409 
GURDON,  WILLIAM.    Letter  to  Lord  Campbell  on  the 
County  Courts  and  Common-law  Procedure  Act,  re- 
viewed, 269 

HARRISON,  R.  A-    Common-law  Procedure  Act,  reviewed, 

302 
HEIR.    Observations  on  the  decision  in  Muggleton  v.  Bar- 
nett,  as  to  customary  descent  and  the  Statute  of  In- 
heritance, 5,  46,  66,  73,  74,  86, 109 
HUNTER  (S.  J.)  on  suits  in  equity,  reviewed,  412 
HUSBAND  AND  WIFE.— See  Divorce. 

protection  of  wife's  property  on  desertion,  48 
notice  of  some  magisterial  decisions  on  the  clause  for 
the  summary  protection  of  a  wife  deserted  by  her 
husband,  72, 101 
as  to  the  evidence  of  title  on  a  sale  by  a  wife  who  has 

obtained  protection,  101 
implication  of  trust  in  fevour  of  reputed  wife,  269 
effect  of  acquiescence  of  married  woman  in  breaches  of 
trust,  191 

IMPLIED  TRUST.    Reputed  wife,  269 
IMPRISONMENT  FOR  DEBT,    pill  for  abolition,  113 
INCORPORATED  LAW  SOCIETY.    Results  of  examina- 
tion, Hilary  Term,  1868;  76 
results  of  examination,  Easter  Term,  1868;  214 
results  of  examination,  Trinity  Term,  1868 ;  280 
results  of  examination,  Michaelmas  Term,  1868 ;  487 
INCUMBERED    ESTATES    COURT,   (WEST    INDIES). 
Observations  of  the  Chief  Commissioner  on  occasion 
of  the  first  sale,  484 
INFANT.    Custody,  maintenance,  and  education  of;  under 
Divorce  Acts,  482 
the  Mortara  case  discussed,  443,  464,  462,  488,  606, 
610,  621 
INHERITANCE.    Customary  descent  under  the  statute  to 
the  heir  of  the  purchaser,  6,  46,  66,  73,  74,  86,  108, 
120, 183*  168*  180 
INNS    OF    COURT.     Results  of  public  examination  of 
students  in  January,  1868;  38 
results  of  examination  of  students,  261 
rules  for  examination,  Michaelmas  Term,  1868 ;  839 
prospectus  of  lectures,  Michaelmas  Term,  1868;  340 
prospectus  of  lectures  for  Trinity  Educational  Term, 

169 
rules  for  examination  of  students,  Trinity  Term,  1868 ; 

122 
rules  for  examination  of  students,  Hilary  Term,  I860; 

633 
prospectus  of  lectures  for  Hilary  Term,  1869;  668 
INSANITY  OF  CRIMINALS,  646 
INSOLVENCY.    On  the  amendment  of  the  law  o£  335 
INSPECTION.    Under  Common-law  Procedure  Act,  23,  44 
INSPECTORSHIP.    On  deeds  of,  under  the  arrangement 
clauses  in  the  Bankrupt-law  Consolidation  Act,  1840; 
246 
INSURANCE.    Provisions  respecting,  in  the  Building  Act, 
14  Geo.  3,  c  78,  s.  83,  extend  to  all  England,  132 
on  life,  representations  are  not  warranties,  403 
INTERNATIONAL  COPYRIGHT.    Notice  of,  in  report  on 
artistic  copyright,  88 
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INTERROGATORIES  under  Common-law  Procedure  Act, 

23,44 
IRELAND.    Judicial  delicacy  in,  509 

on  the  practice  as  to  the  examining  of  charges  against 
prisoners  in  the  gaol,  555 

JEWISH  DISABILITIES,  257,  291 

JOINT-STOCK    COMPANIES    ACTS,    1856    and    1857, 

criticised,  111 
JUDGES.    On  the  high  character  of  English  judges  in  past 
times,  417 
judicial  claptrap,  ib. 
JUDGMENTS.    As  to  necessity  of  registration  in  county 

palatine,  338 
JUDICIAL  DELICACY  IN  IRELAND,  509 
JUDICIAL  STATISTICS.    On,  345 

returns  for  1857 ;  346 
JURY.    On  the  rule  requiring  unanimity,  221,  311 
paper  by  Mr.  Serjeant  Woolrych  on,  522 
power  of  judge  to  refuse  to  receive  a  verdict,  535 

KAIN'S  SOLICITORS'  BOOKKEEPING.    Reviewed,  134 
KIDDELL  v.  FARNELL.    Case  of,  considered,  110 

LAND.    Right  to  support  from  adjoining  land,  131 

LAW.    Rules  and  principles  of  construction,  310,  319 

on  the  utility  of  explanations  of  the  reasons  of  the  law 
by  judges  to  juries,  49 

LEASE.    Covenant  to  insure  in,  runs  with  the  land,  if  in 
any  part  of  England,  132 

LEE,  DR.    His  protest  against  the  sale  of  Doctors'  Com- 
mons College,  235 
proposed  enactments  respecting  Doctors'  Commons,  247 

LEGAL  ALMANAC,  557 

LEGITIMACY  ESTABLISHMENT  ACT,  393 

LIBEL.    Bill  to  amend  the  law  of,  114 

LIMITATIONS,  STATUTE  OF.     Trust  for  charity  within, 
43 

LITTLE  WESTERN  CABLE,  387 

LORD  MAYOR'S  COURT.      Act  for  regulating  the  pro- 
cedure o£  stated,  134 

MACGACHEN,  F.  S.    On  the  position  of  foreigners  under 

the  English  law,  reviewed,  212 
MACKENZIE.    On  solicitors'  bookkeeping,  reviewed,  279, 

292 
M ALONE  v.  M ALONE.    Case  of,  509 
MANSLAUGHTER.    Whether  9  Geo.  4,  c.  31,  s.  7,  as  to 

crimes  committed  abroad,  extends  to  foreigners,  143 
MARRIED  WOMAN— See  Husband  and  Wipe. 
MASTER  AND  SERVANT.    Injuries  sustained  by  servant, 

401 
MASTER  OF  THE  ROLLS  IN  IRELAND.    Conduct  of,  in 

the  case  of  Malone  v.  Mal&ne,  509 
MATRIMONIAL  CAUSES.— See  Divorce. 
MERGER.    Case  of  Egerton  v.  Massey,  108, 121, 133, 157, 

180 
METROPOLIS  LOCAL  MANAGEMENT  ACT.     Principle 

on  which  rates  are  to  be  apportioned,  144 
MINES.    Whether  shares  in,  are  within  the  Mortmain  Act, 

167 
MINING.    Injury  to  adjoining  lands  by,  131 
MISREPRESENTATION  by  directors  of  a  company,  394 
MISTAKE  in  marriage  settlement,  correcting,  3 
corrected  against  whom,  4 

MORTARA  CASE  discussed,  443,  454,  462,  483,  505,  510, 

521 
MORTGAGE.    On  the  doctrine  of  tacking,  553 

on  the  rule  that  one  of  two  mortgages  in  the  same  hand 
cannot  be  redeemed  without  the  other,  553 
MORTMAIN  ACT.    Whether  shares  in  mines  are  within 
the  Mortmain  Act,  167 
on  the  case  of  Alexander  v.  Brarnc,  360,  388 


MUQGLETON  v.  BARNETT.  Observations  on  the 
case  of,  5,  46,  56,  73,  74,  86,  109,  120,  133, 158, 180 

MURDER.  Whether  9  Geo.  4,  c.  31,  s.  7,  as  to  crimes 
committed  abroad,  extends  to  foreigners,  143 

NAPIER,  THE  RIGHT  HON.  JOSEPH,  LORD  CHAN- 
CELLOR OF  IRELAND.  His  inaugural  address  to 
the  Association  for  the  Promotion  of  Social  Science, 
433 

NATIONAL  ASSOCIATION  FOR  THE  PROMOTION 
OF  SOCIAL  SCIENCE.  Lord  J.  Russell's  address, 
426 

NA  YLOR  v.  WRIGHT.    Observations  on  the  case  o$  3 

NEGLIGENCE.  Causing  death  of  relative;  on  damagei 
under  Lord  Campbell's  Act,  353 

NEW  YORK.  Mr.  J.  Murray  appointed  Commissioner  of 
the  State  of  New  York  for  taking  proofe  and  acknow- 
ledgments of  deeds,  355 

NISI  PRIUS.  Recent  decisions  respecting  the  practice  as 
to  witnesses,  325 

OATHS.    On  the  propriety  of  administering  unnecessary 

oaths,  348 
O'CONNELL,  DANIEL.    His  first  great  success  at  the  bar, 

207 
ODD  IE  v.  BROWN.    Case  of,  337 
OPINIONS  OF  COUNSEL  in  1641  and  1643;  363 
ORDER  AND  DISPOSITION  of  fund  in  court,  441 
ORDER  IN  COUNCIL,  13th  November,  1858,  altering  dis- 
tricts of  county  courts,  485,  498 
ORDERS.     Rules  and  Orders  for  the  Divorce  and  Matri- 
monial Causes  Court,  58 
of  the  new  Court  of  Probate,  7 
Court  of  Probate,  19th  October,  1858;  454 
for  practice  in  county  courts  under  Probate  Act,  125 
common  law,  30th  January,  Bills  of  Exchange  Act,  1855 ; 

62 
Chancery,  12th  July  1858,  (rehearing  and  appeal),  389 

PALATINE  COUNTIES.    Registration  of  judgments  in,  838 
PARLIAMENT.    Reports  of  committees  on  railway  legis- 
lation, 349 
debate  in  the  Lords  on  the  Transfer  of  Land  BiD,  and 

the  Tenants  for  Life,  Trustees,  &c  Bill,  161 
members  returned — 
limerick,  George  Gavin,  Esq.,  101 
Reigate,  Sir  Henry  Creswicke  Rawlinson,  79 
Southern  Division  of  Northamptonshire,  Henry  Cart- 
wright,  Esq.,  101 
Wicklow,  Hon.  Granville  Levison  Proby,  127 
PARTNERSHIP.    When  created  by  a  deed  of  assignment 

for  benefit  of  creditors,  97 
PARTNERSHIP  REGISTRATION.   Bill  for,  criticised, 283 
PERFORMANCE,  SPECIFIC.    Of  what  contracts,  469 
PERPETUITIES,  RULE  AGAINST.    Application  of,  how 
far  governed  by  the  event,  497,  512,  520 
case  of  Wilgen  v.  Wilson,  ib. 
on  the  case  of  Oddie  v.  Brown,  337 
PICTURES.    Report  of  Society  of  Arts  on  artistic  copy- 
right, 86 

PIRACY  OF  PICTURES.  Report  on  artistic  copyright, 
ib. 

POOLE,  Borough  Court  of.    Order  in  Council,  357 

POWER  distinguished  from  ownership,  425 

rights  of  creditors  against  property  subject  to  a  general 
power,  425 

POWER  OF  ATTORNEY  to  transfer  stock.  Whether  a  good 
donatio  mortis  causft,  110 

PRESCRIPTION.     Right  of  sporting,  334 

PRESS,  FREEDOM  OF.  Extract  from  The  Atheneum, 
371 

PRISONER.  On  the  investigation  of  charges  against  pri- 
soners in  the  gaol,  555 

PRISONERS  FOR  DEBT.    Oppression  of,  897 

PROBATE  AND  ADMINISTRATION  ACT.  Rules  and 
Orders  for  County  Courts,  125 
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PROBATE,  COURT  OF.    Exclusive  privileges  of  advocates 
in  non-contentious  business,  85 
Rules  and  Orders  of  the  new  court,  7 
registrars  of  the  court  of,  appointed,  15 
further  Rules  and  Orders,  19th  October,  1858;  454 
amended  table  of  fees,  473 
forms  and  fees  in,  24 
registrars  appointed,  38 
observations  by  a  solicitor  on  the  act,  355 

PRODUCTION  OF  DOCUMENTS  having  a  tendency  to 

criminate,  23 
PROPERTY,  distinguished  from  power  of  disposition,  425 
PROSECUTION  OF  CRIMINALS.    Deficiency  of  means 

for  securing,  541 
PUGH,  REV.  MR.    Case  of,  discussed,  529 

QUILTER,  MR.    Remarks  on  his  case,  287 

RAILWAY  LEGISLATION.     Report  of  the  Lords'  com- 
mittee, 348 
report  of  the  Commons'  committee,  349 
RALEIGH,  SIR  W.    Conduct  of  Coke  on  his  trial,  444 
RATE.  On  what  principle  to  be  apportioned  under  the  Metro- 
polis Local  Management  Act,  144 
case  of  Richardson  v.  Oladxcin,  as  to  the  right  to  vote, 
201 
REFORMING  A  SETTLEMENT,  3 
REFUSING  A  VERDICT,  535 

REGISTRARS  of  the  Court  of  Probate  appointed,  15,  38 
REGISTRY  OF  DEEDS.    Mr.  Dibb's  paper  on  the  West 

Riding  registry,  443 
REMAINDER.    As  to  the  limitation  of  a  vested  remainder 
in  fee,  and  a  contingent  remainder  in  fee,  by  the  same 
will,  108,  121, 133,  157 
on  the  effect  of  the  stat  8  &  9  Vict.  c.  106,  s.  8,  on  con- 
tingent remainders,  320 
REMOTENESS.    Application  of  the  rulo  against   perpe- 
tuities, how  far  governed  by  the  event,  497,  512,  520 
on  the  case  of  Oddte  v.  Broum,  337 
REPRESENTATIONS  not  warranties  in  contracts  of  life 

insurance,  403 
REPUTED  OWNERSHIP  of  fund  in  court,  441 
REPUTED  WIFE.    Implication  of  trust  in  favour  of,  259 
"RESIDENCE."    Meaning  of  the  word  in  Bill  of  Sales 

Act,  5 
REVERSION,  on  the  passing  of,  by  a  residuary  devise,  sub- 
ject to  particular  limitations,  108, 121, 133, 157,  180 
REVIEWS: 

W.  Brandt  on  Divorce  and  Matrimonial  Causes,  213 

R.  A.  Harrison.    Common-law  Procedure  Act,  302 

T.  W.  Braithwaite's  Record  and  Writ  Practice  of  the 

Court  of  Chancery,  145 
J.   C.  Evans.    Report  of  the  Trial  of  the  Information 
against  the  Directors  and  Managers  of  the  British 
Bank,  168 
R.  A.  Fisher's  Digest  of  Cases  for  1857;  158 
Foster  and  Finlason's  Nisi  Prius  and  Practice  Reports, 

301 
W.  Gurdon  on  the  County  Courts  and  Common-law 

Procedure  Act,  269 
J.  Hunter  on  Suits  in  Equity,  412 
Kain's  Solicitors'  Bookkeeping,  134 
R.  M.  Kerr  on  Statute-law  Consolidation,  328 
F.  S.  Macgachen  on  the  Position  of  Foreigners  under 

the  English  Law,  212 
Mackenzie  on  Solicitors'  Bookkeeping,  279 
J.  F.  Macqueen  on  Divorce  and  Matrimonial  Jurisdic- 
tion, 213 
Lord  St  Leonards'  Handy  Book  on  Property  Law,  47 
Observations  by  a  Solicitor  on  the  Probate  Court  Act,  355 
The  Joint-stock  Companies  Acts  of  1857,  by  Henry 

Thring,  Esq.,  Ill 
Tripp's  Chancery  Forms,  49 

W.  A.  S.  Westoby's  Wills  of  British  Subjects  made 
Abroad,  194 
ROBINSON  v.  LANE.    On  the  case  o%  292,  307 


RULES.— See  Orders. 

RULES  OF  CONSTRUCTION,  310,  319 

ST.  LEONARDS,  LORD.    On  his  bill  for  tho  better  pro- 
tection of  trustees,   executors,  and    administrators, 
219,255 
Handy  Book  on  Property  Law,  reviewed,  47 
SALE  OF  GOODS.    Where  property  passes  to  purchaser, 

409 
SALE  OF  LAND.     Bill  as  to,  113 
SCOTT  v.  DIXON.    On  the  case  of,  394 
SERJEANTS.     Calls  of,  271 
SERVANT.     Liability  of  master  for  injuries  sustained  by, 

401 
SESSIONS   FOR    BOROUGHS.    On  fixing  the  times  for 

holding,  473 
SETTLEMENT.    Marriage  does  not  take  a  parol  contract 
out  of  the  Statute  of  Frauds,  155 
principle  on  which  a  settlement  is  reformed  on  the  ground 

of  mistake,  3 
of  wife's  property  under  Divorce  Acts,  482 
SHEEP-SKIN.     On  the  inconvenient  mode  of  ingrossing 

deeds,  86 
SHERIFFS.     List  of,  for  1859;  475 
SHERIFFS  AND  UNDERSHERIFFS.     List  of,  for  1858; 

172 
SHIPPING.    What  equities  are  now  available  against  the 

registered  owners,  156 
SHOOTING.    As  to  prescription  for,  and  reservation  and 

grant  of  rights  of,  334 
SOAR  v.  FOSTER.    Remarks  on  the  case  of,  259 
SOCIAL  SCIENCE  ASSOCIATION.    Lord  John  Russell's 

address,  426 
SOLICITOR    On  gifts,  devises,  and  bequests  to,  119 
SPECIFIC  PERFORMANCE  OF  CONTRACTS.     In  what 

cases  refused,  469 
SPORTING.    As  to  prescription  for,  and  reservation  and 

grant  of  rights  of,  334 
STAMP.    On  a  counterpart;  practice  at  Somerset  House,  542 
on  drafts  or  orders  for  payment  of  money,  261 
on  agreement  for  composition,  145 
STATISTICS,  JUDICIAL.    As  to,  345 

returns  for  1857 ;  346 
STATUTE  LAW.    On  codification  and  consolidation,  308 
progress  made  by  the  Statute-law  Commissioners,  95 
Sir  A.  Cockburn's  memorandum  on  consolidation,  to. 
on  Mr.  B.  Ker's  duties  and  services,  96 
STATUTE  OF  LIMITATIONS.  Trust  for  charity  within,  43 
STOCK  IN  THE  FUNDS.     Power  of  attorney  to  transfer, 

whether  a  good  donatio  mortis  causa,  110 
STUDENTS.— See  Ikns  op  Court. 

SUBJECT.    How  far  an  alien  becomes  a  subject  by  resi- 
dence, 143 
SUCCESSION   DUTY.    .What  successions  are  within  the 
act,  83 
case  otrhe  Attorney-General  v.  Middleton,  ib. 
merits  of  the  act,  ib. 

construction  of  the  words  u  past"  and  "  future,"  84 
SUPPORT  FROM  ADJOINING  LAND.    Right  to,  131 
SURVIVORSHIP.    At  what  period,  in  testamentary  gifts, 
310 

TACKING  of  securities,  553 

THRING,  MR.    His  edition  of  the  Joint-stock  Companies 

Acts,  1857,  reviewed,  111 
TRIAL  BY  JURY.   On  the  rule  requiring  a  unanimous  ver- 
dict, 221,  311 
TRIPP,  R.  S.    Forms  and  Precedents  of  Proceedings  in 

Chancery,  reviewed,  49 
TRUST.     Implication  of,  in  favour  of  reputed  wife,  259 

for  charity  within  the  Statute  of  Limitations,  43 
TRUSTEE.  Equity  of,  against  married  woman  who  has  sanc- 
tioned breaches  of  trust,  191 
on  Lord  St  Leonards'  bill  for  the  better  protection  of, 
219,255 
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UNANIMITY    OF   JURIES.      On  the  rule  requiring  a 
UDanimous  verdict,  231,  311 
paper  by  Mr.  Serjt  Woolrych  on,  522 
UNDERMINING  LAND,  131 
UNDERSHERIFF8.    List  o$  for  1858 ;  172 

WARRANTY.  A  representation  in  a  life  insurance  contract 
is  not,  403 

WASTE.     Equitable,  557 

WATERLOW,  MESSRS.    Electric  telegraph  at,  887 

WEST  INDIES.  Executors  in,  forbidden  to  take  commis- 
sion, 46 

WESTOBY,  W.  A.  S.]  Wills  of  British  Subjects  made  Abroad, 
reviewed,  194 

WEST  RIDING.    Mr.  Dobb's  paper  on  the  registry  o$  443 

WIFE. — See  Husband  and  Wipe. 


WILL.    Devise  to  a  person  or  of  a  thing  too*  sobeeqiently 
designated,  100,  121 
as  to  the  period  of  survivorship,  310 

WILLIAMS,  MR.  JOSHUA.    Letter  on  the  decision  in  Mug- 
gUton  v.  Barnett,  as  to  customary  descent,  5 
Remarks  of  Mr.  T.  Edwards  on  this  letter,  46 
Second  Letter  of  Mr.  Joshua  Williams,  56 
Third  Letter  of  Mr.  Joshua  Williams,  108 

WILSON  v.  WILSON.    Case  of;  discussed,  497,  512, 520 

WITNESS.  How  far  privileged  in  respect  of  questions  alleged 

to  be  criminatory,  23 
WITNESSE&    Notice  of  decisions  as  to  practice  at  Nisi 
Prius,326 
allowances  on  criminal  trials;  regulations  of  the  Home 
Secretary,  145 
WOOLRYCH,  MR.  SERJEANT,  on  unanimity  of  juries,  533. 
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Meetings. 
Wm.  Angel,  Compton-stroet,  Bruuswick-bquare,  Middlesex, 
poulterer,  Jan.  25  at  11,  London,  last  ex. — James  Polden 
and  Jas.  Alexander  Polden,  Castle-ftreet,  Leicester-square, 
fishing-tackle  manufacturers,  Jan.  13  at  11,  London,  aud.  ac. 
— Mark  Sturlcy,  Southam,  Warwickshire,  organ  builder, 
Jan.  22  at  11,  Birmingham,  aud.  ac. — J.  G.  Claus,  Liverpool, 
merchant,  Jan.  14  at  11,  Liverpool,  aud.  ac. — Joseph  S toner, 
Ormskirk  and  Southport,  Lancashire,  grocer,  Jan.  14  at  11, 
Liverpool,  aud.  ac. —  Wm.  M'Curtin  and  Jas.  Scoble  Riley, 
Liverpool,  commission  merchants,  Jan.  14  at  11,  Liverpool, 
aud.  ac.  sep.  est.  of  W.  M'Curtin. — Herbert  Salt,  Everton, 
near  Liverpool,  flour  dealer,  Jan.  14  at  11,  Liverpool,  aud. 
ac. — Jas.  Newland  Baker,  Alton,  Southampton,  auctioneer, 
Jan.  25  at  2,  London,  div. — James  Crofts,  Threadneedle- 
street,  City,  mine  share  broker,  Jan.  27  at  11,  London,  div. — 
William  Petrie  Waugh,  Branksea  Island,  Studland,  Dorset- 
shire, and  Little  Abingdon-street,  Westminster,  Middlesex, 
brickmaker,  Jan.  28  at  12,  London,  div. — Benjamin  Brad- 
ley, Manchester,  iron  merchant,  Jan.  21  at  12,  Manchester, 
and.  ac;  Jan.  27  at  12,  div. —  George  J.  Nutt,  Derby, 
grocer,  Jan.  25  at  11,  Nottingham,  aud.  ac.  and  div. — T.  P. 
Branson,  Loughborough,  Leicestershire,  grocer,  Jan.  25  at 
11,  Nottingham,  aud.  ac.  and  div. — Thomas  F.  Fancott, 
Stourbridge,  Worcestershire,  and  Wordsley,  Staffordshire, 
hosier,  Jan.  26  at  11,  Birmingham,  div. — Richard  P.  Jones, 
Whitchurch,  Shropshire,  scrivener,  Feb.  10  at  11,  Birming- 
ham, div. — John  Meeks,  Leamington-priors,  Warwickshire, 
upholsterer,  Jan.  26  at  11,  Birmingham,  div. 

Certificates. 
To  be  allotoed,  unless  Cause  be  shewn  to  the  contrary  on  or 
before  the  Bay  of  Meeting. 
Henry  Christian,  Mincing-lane,  City,  coffee  merchant, 
Jan.  26  at  11,  London. — George  Hunt,  Southampton,  trunk 
maker,  Jan.  27  at  half-past  11,  London. — Henry  P.  Lyon, 
Brooke-street,  Hoi  born,  Middlesex,  licensed  victualler,  Jan. 
27  at  11,  London. — John  Thomas  Davis,  Alton,  Hampshire, 
grocer,  Jan.  26  at  12,  London.— 6?.  H.  Barnsdale,  Millfleld, 
near  Peterborough,  Northamptonshire,  builder,  Jan.  26  at 
half-past  12,  London. — John  Edwards,  Bath,  Somersetshire, 
linendraper,  Jan.  25  at  11,  Bristol. — Richard  Ford,  Wolver- 
hampton, Staffordshire,  licensed  victualler,  Jan.  28  at  11, 
Birmingham.  —  Frederick  Spencer,  Birmingham,  mercer, 
Jan.  28  at  11,  Birmingham. — Edwin  Nathaniel  Ealand, 
Birmingham,  plumber,  Jan.  28  at  11,  Birmingham. 

To  be  granted,  unless  an  Appeal  be  duly  entered. 
John  Carmichael,  Liverpool,  merchant. — Samuel  Foster, 
Morley,  Batley,  Yorkshire,  dyer. — Robert  Scampton,  Leices- 
ter, worsted  spinner. — John  Powell  and  Thomas  Powell, 
Birmingham,  awl  blade  makers. —  William  Wilkinson,  Bir- 
mingham, fruiterer. — Charles  Moody,  Derby,  builder. — G. 
W.  Gray,  Nottingham,  builder. — Ann  Margaret  Goodacre, 
Edenham,  Lincolnshire,  grocer. — Edwin  Warden,  Birming- 
ham, builder. — George  Jennings,  Hampton-in-Arden,  War- 
wickshire, butcher. — James  Middleton,  West  Bromwich,  Sta£ 
fardshire,  ironfounder. — Edward  Wales,  Cobridge,  Burslem, 
Staffordshire,  coalmaster. 

Partnerships  Dissolved. 
Henry  Sheard  and  John  Baker,  Cloak-lane,  City,  attor- 
nies-at-law  and  solicitors. — Edward  Hodgkinson  and  Edwin 
Frend,  Little  Tower-street,  City,  attornies  and  solicitors, 
(under  the  style  or  firm  of  Hodgkinson  &  Frend). 

Scotch  Sequestrations. 
David  Dickinson,  Clockmill,  Dunse,  Berwickshire,  mill- 
wright.— Angus  Forsythe,  Ay  ton,  Berwickshire,  draper. — 
James  Miller,  Ledlanet,  Kinross-shire. — John  Cameron,  de- 
ceased, Dingwall,  writer. — James  Campbell,  Golspie  and 
Kogart,  Sutherlandshire,  draper. — Thomas  S.  Jones,  Leith, 
merchant — W.  Watson  &  Co.,  Polwarth,  spade  manufac- 
turers.— James  Ml Naught,  Glasgow,  painter. 


We  are  happy  to  learn  that  Mr.  Commissioner  Hol- 
royd  is  recovering,  although  slowly,  from  his  late  severe 
illness.  His  kind  and  courteous  demeanour,  legal 
knowledge,  and  high  judicial  qualities,  hare  deservedly 
won  for  the  learned  commissioner  the  esteem  and  affec- 
tion of  the  legal  profession. 


DOWDESWELt  OK  THE  MERCHANT  SHIPPING  ACTS. 

In  12mo.,  price  14*.  cloth, 

THE  MERCHANT  SHIPPING  ACTS,  1864  and 
1855,  (17  ft  18  Vict.  cc.  104,  ISO,  and  18  ft  19  Vict  c.  91): 
with  a  readable  Abridgment  of  the  former  Act,  and  an  Explanation  of 
the  Law  relating  to  it.  Alio,  Notes,  and  an  Appendix  containing  a 
Selection  of  the  Instructions  and  Forms  issued  bv  the  Commissioners 
of  Customs  and  the  Board  of  Trade.  By  G.  M.  DOWDES  WELL,  Esq., 
Barrister  at  Law. 

London :    Stevens  &  Norton;  H.  Sweet;  and  W.Max  well. 


Complete  in  4  very  thick  vols.,  price  8/.  8*.  cloth  boards, 

CHITTY'S  COLLECTION  of  STATUTES  of 
PRACTICAL  UTILITY.  With  Notes  thereon.  Intended  as  a 
Circuit  and  Court  Companion.  The  Second  Edition.  Containing  all 
the  Statutes  of  Practical  Utility  in  the  Civil  and  Criminal  Administration 
of  Justice  to  the  Present  Time.  By  W.  N.  WELSBY  and  EDWARD 
BEAVAN,  Esqrs.,  Barristers  at  Law. 

*#*  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on  the 
9th  February,  1854,  Lord  Campbell  said,  "that  the  Statutes  at  Large 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octavo 
volumes  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  bench  he  always  had  this  work  by  him,  and  no 
Statutes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  it" 

This  Important  Work  is  continued  annually,  by  an  Edition  of  the 
Statutes,  arranged  on  a  similar  plan,  with  a  full  Index,  being  published 
shortly  alter  the  close  of  each  Session.  Edited  by  E.  Beavak,  Esq. 
Five  Supplements  are  now  ready,  containing  the  Statutes  of  1854, 
price  9s.  6e*. ;  1 855,  price  9s.  6 J. ;  1 856,  price  6s. ;  1857,  price  1  Oi.  6  J. ;  and 
1858,  price  6s.,  sewed. 

*»*  The  Supplements  of  1854  to  1857  inclusive,  with  a  General  Index 
to  the  whole,  can  be  had  done  up  in  one  volume,  cloth  boards,  (uniform 
with  Chitty's  Statutes),  price  U.  16s.  64. 

H.  Sweet,  Chancery-lane;  Stevens  ft  Norton,  Bell-yard. 

BOSCOFS  CRIMINAL  EVLDENCE.-Jrew   Edition. 
In  royal  12mo.,  price  11.  6s.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Fourth  Edition.    By  DAVID  POWER, 
Esq.,  Barrister  at  Law,  Recorder  of  Ipswich. 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 


HOMME'S  NISI  PEIUS.-New  Edition. 

In  royal  12mo.,  price  80s.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Ninth  Edition, 
revised  and  enlarged.  By  EDWARD  SMIRKE  and  SAMUEL  PREN  - 
TICS,  Esqrs.,  Barristers  at  Law. 

London:  Stevens  ft  Norton;  H.  Sweet;  and  W.  Maxwell. 


BY    AUTHORITY. 
Price  9s.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL  and  DEVON.  Containing  the  New  Rules  and  Orders  for 
Regulating  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court 
of  the  Vice* Warden  of  the  Stannaries;  and  the  recent  Statutes  for 
establishing  and  extending  its  Jurisdiction.  Preceded  by  Observations 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

London:  H.  8weet,  8,  Chancery- lane,  Fleet-street;  Stevens  ft  Norton, 
16,  Bell-  yard,  Lincoln's-inn. 


WOODFALL'S  LANDLORD  AJTD  TEHAHT,  BY  HABBI80N. 

In  1  thick  vol.  royal  8vo.,  price  1/.  1  Is.  64., 

WOODFALL'S  PRACTICAL  TREATISE  on 
the  LAW  of  LANDLORD  and  TENANT.  With  a  full  Col. 
lection  of  Precedents  and  Forms  of  Procedure.  By  S.  B.  HARRISON, 
Esq.  The  Seventh  Edition,  very  considerably  altered,  by  HENRY 
HORN,  Esq.,  Banister  at  Law,  Recorder  of  Hereford. 

H.  Sweet,  S,  Chancery-lane;  W.  Maxweil,   32,   Bell-yard;  V.  ft  R. 
Stevens  ft  G.  8.  Norton  16,  Bell-yard. 


SHELFORD'S  BEAL  FBOPEBTY  STATUTES. 

In  1  vol.  royal  12mo.,  price  25s.  cloth  boards,  the  Sixth  Edition,  with 
numerous  Alterations  and  Additions,  of 

THE  REAL  PROPERTY  STATUTES  of  WIL- 
LIAM IV  and  VICTORIA;  including  Prescription,  Limitation 
of  Actions,  Abolition  of  Fines,  ftc,  Payment  of  Debts,  Wills,  Judg- 
ments, the  Trustee  Acts,  and  Leasee  and  Sales  of  Settled  Estates.  With 
copious  Notes  of  Decided  Cases,  and  Forms  of  Deeds.  By  LEONARD 
8HBLFORD,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
H.  Sweet;  W.  Maxwell;  and  Sterens  ft  Norton. 

FOUKTH   EDITION   OF  FALEY   OH  SUMMARY   CON- 
VICTIOKS. 

In  1  vol.  8vo.,  price  21s.  cloth  boards, 

PALEY  on  the  LAW  and  PRACTICE  of  SUM- 
MARY CONVICTIONS  by  JUSTICES  of  the  PEACE.  In- 
cluding Proceedings  preliminary  and  subsequent  to  Convictions,  and 
under  the  18  ft  19  Viet  c.  126,  relating  to  Larceny,  ftc.  With  Prac 
tieal  Forms  and  Precedents  of  Convictions.  The  Fourth  Edition.  By 
H.  T.  J.  MACNAMARA,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  3  Chancery-lane;  V.  ft  R.  Stevens  ft  O.  8.  Norton,  26,  Bell- 
yard;  W.  Maxwell,  82.  Bell-yard;  Butterworthe,  T,  Fleet-street. 
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THE   PROFESSION   MAT   SAVE   7§.  IH   THE  POUND  BT  PURCHASING   THEIR   STATIONERY   AT 

PAETEIDGE    ft    COZENS, 

LAW  AND  GENERAL  STATIONERS, 
*   No.  1,    CHANCERY    LANE,   AND    192,    FLEET    STREET, 

(opposite  the  temple). 
The  Largest,   Cheapest,  and  Best-assorted  Stock  of  Office  Stationery  in  the    World. 

9.   d.  i  Blut  Office  Envelopes,  (Adhesive),  4*.  M.  per  1000,  or  10,000  for  41*.  *V. 

Good  Draft  Paper  Per  ream    6    0  '  Extra  Super  Doable  Thick  Cream  Laid  Ditto,  7*.  td.  per  10U0. 

Best  ditto,  (a  first-class  Paper) 8    9     Poolaeap  Sice  Official  Envelopes,  2*.  per  100,  or  16«.  6<f.  per  1000. 

Good  Brief  Paper 16    0  I  Envelope!  for  Drafts,  Briefs,  Deeds,  fire. 

Best  (usually  charged  by  many  houses  lit.)  18    6  *  Red  Tape,  9d.  and  1*.  per  dosea  pieces. 

Superior  Blue  Laid  Foolscap 106  j  Parchment  Indenture  Skins,  ruled  and  printed  for  twenty  or  thirty  folio*. 

Superfine  Cream  Laid  Note 3*.  6a*.  and    4    6  j       lit.  per  dosen,  or  70*.  per  roll. 

Extra  Super  Double  Thick,  (a  splendid  Paper)        6    0     Followers,  ruled,  14*.  per  dosen,  or  65*.  per  roll. 

Superfine  large  Blue  Wore  Note        S    6  |  Memorials,  5*.  per  dozen. 

Carriage  paid  to  the  Country  on  Orders  exceeding  20*. 
P.   ic  CO.'S   ILLUSTRATED  CATALOGUE,   POST   FREE. 

Established  1841. 
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THE    STATUTES 

PASSED  IN  THE   SESSION  1858—21  &  22  VICTORIA- 


CAP.  I. 
An  Act  to  indemnify  the  Governor  and  Company  of  the  Bank 
of  England  in  respect  of  certain  Issues  of  their  Notes,  and 
to  confirm  such  Issues,  and  to  authorise  further  Issues  for 
a  lime  to  be  limited.  [12th  December,  1857.] 

8ect  1.  Issues  of  Bank  of  England  notes  since  the  12th 
November,  1867,  in  excess  of  those  authorised  by  law,  con- 
firmed and  made  valid. 

2.  The  restriction  on  the  amount  of  securities  to  be  taken 
in  the  issue  department  suspended. 

3.  The  issues  in  excess  to  be  reduced  on  or  before  the  ex- 
piration of  the  suspension. 

CAP.  II. 
An  Act  to  settle  Annuities  on  Lady  Havelock  and  Sir  Henry 
Marshman  Havelock,  in  consideration  of  the  eminent  Ser- 
vices of  the  late  Major-General  Havelock. 

[22nd  March,  1868.] 

CAP.  III. 
An  Act  for  enabling  the  East  India  Company  to  raise  Money 
in  the  United  Kingdom  for  the  Service  of  the  Government 
of  India.  [22nd  March,  1868.] 

Sect  1.  Power  to  the  East  India  Company  to  raise  any 
sum  not  exceeding  eight  millions. 

2.  Money  may  be  raised  on  bonds  of  the  company. 

3.  When  money  not  borrowed  on  bond,  debentures  may  be 
issued  by  the  company. 

4.  As  to  payment  of  principal  and  interest  on  debentures. 
6.  Debentures  transferable  by  delivery. 

6.  The  whole  amount  secured  by  bonds,  &c.  not  to  exceed 
eight  millions. 

7.  Power  to  raise  money  for  repayment  of  principal 
monies. 

8.  Securities  to  be  charged  on  revenues  of  India. 

9.  Provision  as  to  composition  for  stamp  duties  on  India 
bonds  extended  to  bonds  and  debentures  under  this  act. 

10.  Forgery  of  debentures  to  be  punishable  as  forgery  of 
East  Indian  bonds. 

11.  Returns  to  be  annually  prepared  of  monies  raised  on 
loan,  &c,  and  presented  to  Parliament 

12.  Existing  powers  of  the  company  not  prejudiced. 


CAP.  IV. 

An  Act  to  continue  an  Act  of  the  last  Session  to  authorise  the 

embodying  of  the  Militia.  [26th  March,  1868.] 

Sect  1.  Powers  of  the  20  &  21  Vict  c.  82,  continued  to  the 
26th  March,  1869. . 

CAP.  V. 
An  Act  to  apply  the  Sum  of  Ten  Millions  out  of  the  Consoli- 
dated Fund  to  the  Service  of  the  Year  1868. 

[26th  March,  1858.] 

CAP.  VI. 

An  Act  to  apply  the  Sum  of  Five  Hundred  Thousand  Pounds 
out  of  the  Consolidated  Fund  to  the  Service  of  the  Year 
ending  the  31st  March,  1868.  [26th  March,  1868.] 


CAP.  VII. 

An  Act  for  the  Regulation  of  Her  Majesty's  Royal  Marine 

Forces  while  on  Shore.  [26th  March,  1868.] 


CAP.  VIIL 
An  Act  to  authorise  the  Inclosure  of  certain  Lands  in  pur- 
suance of  a  Report  of  the  Inclosure  Commissioners  for 
England  and  Wales.  [26th  March,  1868.] 

Sect  1.  Inclosures  mentioned  in  schedule  may  be  pro- 
ceeded with.    . 
2.  Short  title. 

Schedule  to  which  this  Act  refer*. 


Inclosure, 


Northampton. 

Hereford .... 
Hereford  •  •  •  • 
Hereford  •  •  •  • 
Wilts.., 
Devon  . . 


Paslow  Wood  Common 
Whittlebury  (Lilling-  \ 

stone  Dayrell). . . .  J 

Pipe  and  Lyde 

Rumney  Meadow  .... 
Wooferwood  Common . 
Landford  Common.  •  •  • 

Langdon  Moor. 

Aylmarsh  and  Cough- 1 

ton  Marsh J 

Boyton. 

Caldicot 

Shorncote 

Turwick 

High  and  Low   Bi-1 

shopside  Moor . . .  J 
Hayward's  Heath  .... 

Soberton 

Chilsonand  WhichwoodlOxford 
Ascott  and  Whichwood 
Leefleld  and  Which- 1 

wood t 

Finstock  Common  Al-  \ 

lotment J 

Llandefeilog 

Ware  Marsh  

Landford  Wood  . . 


County. 


Essex 


Hereford . . . 

Cornwall ... 
Monmouth  • 

Wilts 

Sussex 


York 

Sussex 

Southampton. 


Oxford. 
Oxford. 

Oxford. 


Carmarthen.. 
Hertford  •  • .  • 
Wilts 


~"       Date  of 
Provimonal  Order. 


4th  June,  1867. 

16th  July,  1867. 

13th  August,  1867. 
13th  August,  1867. 
13th  August,  1867. 
80th  July,  1867. 
12th  October,  1867. 

21st  June,  1866. 

26th  November,  1867. 
17th  December,  1867. 
4th  December,  1867. 
22nd  January,  1867. 

17th  December,  1867. 

30th  December,  1867. 
13th  January,  1868. 
16th  January,  1868. 
16th  January,  1868. 

16th  January,  1868. 

16th  January,  1868. 

30th  December,  1867. 
23rd  December,  1867. 
23rd  December,  1867. 


CAP.  IX. 
An  Act  for  punishing  Mutiny  and  Desertion,  and  for  the 
better  Payment  of  the  Army,  and  their  Quarters. 

[26th  March,  1858.] 

CAP.  X. 

An  Act  to  confirm  a  certain  Provisional  Order  of  the  General 
Board  of  Health,  applying  the  Public  Health  Act,  1848,  to 
the  District  of  Skipton,  in  the  West  Riding  of  the  County 
of  York;  and  to  further  declare  the  Limits  of  the  District 
of  Toxteth  Park,  in  the  County  Palatine  of  Lancaster,  for 
the  Purposes  of  the  said  Act  [11th  May,  1858.] 

CAP.  XI. 

An  Act  to  repeal  the  Stamp  Duties  payable  on  Matriculation 
and  Degrees  in  the  University  of  Cambridge. 

[11th  May,  1858.] 

Sect  1.  Stamp  duties  on  admission  or  matriculation  and 
on  admission  to  degrees  in  Cambridge  repealed. 

2.  Salaries  payable  to  professors  in  schedule  not  discon- 
tinued without  consent  of  Treasury. 

CAP.  XII. 
An  Act  for  the  Alteration  of  certain  Duties  of  Customs. 

[11th  May,  1868.] 

Sect.  1.  Duties  of  customs  on  certain  articles  to  cease,  viz. 
chloride  of  lime,  platina  wire. 
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2.  New  duties  of  customs  to  be  charged  on  certain  articles, 
rix.  bonnets  of  felt,  each  Qd. ;  caoutchouc,  manufacturers  of, 
2d.  per  lb. 

9.  On  and  after  the  5th  April,  1858,  duties  of  customs  to 
be  charged  on  certain  other  articles,  viz.  stearine,  3*.  6d.  per 
cwt ;  candles,  viz.  stearine,  3*.  6d.  per  cwt. 

4.  Commencement  of  act.    Short  title. 


CAP.  XIIL 
An  Act  for  raising  the  Sum  of  Twenty  Million  Nine  Hundred 
and  Eleven  Thousand  Five  Hundred  Pounds  by  Exchequer 
Bills,  for  the  Service  of  the  Year  1858. 

[11th  May,  1858.] 

CAP.  XIV. 

An  Act  for  raising  the  Sum  of  Two  Millions  by  Exchequer 

Bonds.  [11th  May,  1858.] 

CAP.  XV. 

An  Act  for  granting  certain  additional  Hates  and  Duties  of 
Excise.  [11th  May,  1858.] 

Sect.  1.  There  shall  be  charged,  raised,  levied,  collected, 
and  paid,  unto  and  for  the  use  of  her  Majesty,  her  heirs  and 
successors,  the  following  additional  duties  of  excise ;  that  is 
to  say— - 

For  and  upon  every  gallon  of  spirits  of  the  strength  of  hy- 
drometer proof  which  on  or  after  the  19th  April,  1858, 
shall  be  .distilled  in  Ireland,  or  be  in  the  stock,  custody, 
or  possession  of  any  distiller  in  Ireland,  or  of  any  person 
in  trust  for  him,  or  for  his  use,  benefit,  or  account,  or 
whichy  having  been  distilled  in  England,  Scotland,  or 
Ireland,  shall  on  or  after  the  said  day  be  in  warehouse 
in  Ireland,  and  be  taken  out  of  warehouse  for  consump- 
tion in  Ireland,  or  which,  having  been  taken  out  of  ware- 
house in  England  or  Scotland  for  removal  to  Ireland, 
shall  on  or  after  the  said  day  be  brought  into  Ireland, 
the  additional  duty  of  1*.  lOrf.,  and  so  in  proportion  for 
any  greater  or  less  degree  of  strength,  or  any  greater  or 
less  quantity : 

And  for  and  upon  every  gallon  of  spirits  of  the  nature  or 
quality  of  plain  British  spirits  of  the  strength  of  hydro- 
meter proof,  manufactured  or  distilled  in  the  islands  of 
Guernsey,  Jersey,  Alderney,  and  Sark  respectively,  and 
imported  from  any  of  the  said  islands  into  Ireland,  there 
shall  be  charged  and  paid,  on  and  after  the  19th  April, 
1858,  in  lieu  of  the  countervailing  duties  of  excise  now 
chargeable  thereon  under  any  act  or  acts  in  force,  the 
countervailing  duty  of  excise  of  9#.,  and  so  in  proportion 
for  any  greater  or  less  degree  of  strength,  or  any  greater 
or  less  quantity. 

2.  No  drawback  to  be  allowed  on  made  wines.  Counter- 
Tailing  duties  to  cease. 

3.  Duties,  &c.  to  be  under  the  management  of  the  Com- 
missioners of  Inland  Revenue,  and  to  be  collected  and  paid 
under  the  provisions  of  the  acts  relating  to  excise. 

4.  Where  contracts  have  been  made,  additional  duties  to 
be  added  to  the  price  of  the  articles  contracted  for. 

5.  Duty-paid  spirits  may  be  removed  from  the  stores  of 
distillers  and  others  to  and  from  different  parts  of  the  king- 
dom. 

6.  Charging  of  excise  duty  on  sugar  used  in  brewing  de- 
ferred until  the  1st  April,  1860. 


CAP.  XVI. 
An  Act  for  the  further  Amendment  of  the  Duties  of  Customs. 

[11th  May,  1858.] 
Sect.  1.  That,  towards  raising  the  supply  granted  to  her 
Majesty,  the  following  duties  of  customs  shall  be  charged,  on 
and  after  the  19th  April,  1858,  on  the  articles  under  men- 
tioned, on  their  importation  into  Ireland,  in  lieu  of  the  duties 
now  payable  thereon,  viz. : — 

Spirits,  not  being  sweetened  or  mixed  with  any  article 
so  that  the  degree  of  strength  thereof  cannot  be 
ascertained  by  Sykes's  hydrometer;  for  every 
gallon  of  the  strength  of  proof  by  such  hydro- 
meter, and  so  in  proportion  for  any  greater  or  less 
strength  than  the  strength  of  proof,  and  for  any 
greater  or  less   quantity  than  a  gallon,  of  and 


*.    d. 


from  a  British  possession  in  America  or  the  island 
of  Mauritius,  and  rum  of  and  from  any  British 
possession  within  the  limits  of  the  East  India  Com- 
pany's charter,  in  regard  to  which  the  conditions 
of  the  act  4  Vict  c.  8,  have  or  shall  have  been 

fulfilled the  gallon     8     2 

Spirits:  Rum  shrub,  cordials,  and  liqueurs  of  and  from 
a  British  possession  in  America  or  the  island  of 
Mauritius,  or  a  British  possession  within  the  limits 
of  the  East  India  Company's  charter,  qualified  as 
aforesaid the  gallon     8    2 

CAP.  XVII. 
An  Act  to  apply  the  Sum  of  Eleven  Millions  out  of  the  Con- 
solidated Fund  to  the  Service  of  the  Year  1858. 

[21st  May,  1868.] 

CAP.  XVIII. 
An  Act  to  effect  an  Exchange  between  the  Commissioners  of 
Chelsea  Hospital  and  the  Governor  and  Company  of  Chel- 
sea Waterworks,  of  Lands  in  the  Parishes  of  St.  George, 
Hanover-square,  and  St.  Margaret,  Westminster,  in  the 
County  of  Middlesex.        [21st  May,  1858.  J 

CAP.  XIX. 
An  Act  to  continue  an  Act  of  the  3  &  4  Vict.  c.  110,  to 
the  Laws  relating  to  Loan  Societies.     [21st  May,  1858.] 


CAP.  XX. 

An  Act  for  granting  a  Stamp  Duty  on  certain  Drafts  or  Orders 

for  the  Payment  of  Money.  [21st  May,  1858.] 

Sect.  1.  After  the  24M  May,   1858,  certain  drafts  to  be 
chargeable  icith  a  stamp  duty  of  Id. 
2.  The  duty  to  be  undev  the  care  of  the  Commissioner* 
of  Inland  Revenue,     Powers  and  provisions  if 
former  acts  to  apply  to  this  act. 

Sect  1^  From  and  after  the  24th  May,  1858,  all  drafts  or 
orders  for  the  payment  of  any  sum  of  money  to  the  bearer  on 
demand,  which,  being  drawn  upon  any  banker,  or  any  person 
or  persons  acting  as  a  banker,  and  residing  or  transacting  the 
business  of  a  banker,  within  fifteen  miles  of  the  place  where 
such  drafts  or  orders  are  issued,  are  now  exempt  from  stamp 
duty,  shall  be  chargeable  with  the  stamp  duty  of  Id  for  every 
such  draft  or  order. 

2.  The  duty  by  this  act  granted  shall  be  under  the  care 
and  management  of  the  Commissioners  of  Inland  Revenue  for 
the  time  being;  and  all  the  powers,  provisions,  and  regula- 
tions, pains,  and  penalties  contained  in  or  imposed  by  any  set 
or  acts  relating  to  any  duties  of  the  same  kind  or  description 
payable  in  Great  Britain  and  Ireland  respectively,  and  in 
force  at  the  time  of  the  passing  of  this  act,  shall  reftpectively 
be  in  full  force  and  effect  with  respect  to  the  duty  by  this  act 
granted,  and  to  the  paper  and  instruments  chargeable  there- 
with, so  far  as  the  same  are  or  shall  be  applicable,  and  shall  be 
observed,  applied,  enforced,  and  put  in  execution  for  and  in  the 
collecting  and  securing  of  the  said  duty  hereby  granted,  sad 
otherwise  in  relation  thereto,  so  far  as  the  same  shall  be  con- 
sistent with  the  express  provisions  of  this  act,  as  fully  and 
effectually  to  all  intents  and  purposes  as  if  the  same  had  been 
herein  repeated  and  specially  enacted  with  reference  to  the 
said  duty  by  this  act  granted. 


CAP.  XXI. 

An  Act  to  confirm  a  Contract  for  the  Sale  by  the  Commis- 
sioners of  Her  Majesty's  Works  of  certain  Lands  to  the 
Commissioners  of  Chelsea  Hospital. .  [14th  June,  1858.] 


CAP.  XXII. 
An  Act  to  abolish  Franchise  Prisons.     [14th  June,  1858.] 

Sect  1.  After  the  1st  August,  1858,  no  persons  to  be  con- 
fined in  the  prisons  named  in  the  schedule  to  this  act. 

2.  All  writs,  &c.  authorising  arrests  to  be  executed  by 
bailiffs  of  liberties,  &c. 

3.  Prisoners  confined  on  the  1st  August,  1858,  in  prisons 
named  in  schedule  to  be  removed  to  county  gaol. 
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SCHBDULB. 

Swansea  debtors'  prison  for  the  liberty  of  Gower. 

Newark  liberty  prison  for  debtors. 

Halifax  home  gaol  for  the  manor  of  Wakefield. 

Gaol  for  the  forest  and  forest  liberty  of  Knaresborough, 
belonging  to  the  duchy  of  Lancaster. 

Gaol  for  the  borough  and  township  of  Knaresborough, 
belonging  to  the  duchy  of  Lancaster. 

Sheffield  debtors'  gaol  for  the  liberty  of  Hallamshire. 

Hexham  debtors'  prison. 

CAP.  XXIII. 
An  Act  for  abolishing  the  Tolls  now  levied  on  the  Bridge  over 
the  Shannon  at  Portumna,  in  Ireland. 

[14th  June,  1858.] 

CAP.  XXIV. 
An  Act  to  reduce  the  Stamp  Duty  on  Passports. 

[14th  June,  1858.] 

Sect.  1.  Stamp  duty  on  passports  reduced  to  Qd. 


CAP.  XXV. 

An  Act  to  amend  the  Act  concerning  Non-parochial  Regis- 
ters, and  the  Acts  for  Marriages,  and  for  registering  Births, 
Deaths,  and  Marriages,  in  England,  and  concerning  Vac- 
cination. [14th  June,  1858.] 

Sect.  1.  Certain  registers  to  be  deposited  with  the  registrar- 
general. 

2.  Certain  other  registers  may  be  deposited  in  the 

office  after  examination  by  order  of  Secretary  of 
State. 

3.  Sects.  5  to  19  of  the  3  £  4  Vict  c.  92,  to  extend  to 

the  registers  deposited  under  this  act. 

4.  Power  to  increase  salary  of  registrar-general,  but 

to  include  all  duties  under  this  act,  $*c. 

5.  Information  of  particulars  furnished  by  coroner  to 

be  in  writing,  and  signed  by  him,  and  entry  in 
register  need  not  be  signed  by  him. 

6.  So  much  of  the  6  ^  7  Vict.  cc.  85,  86,  and  the 

7  Will.  4  £  1  Vict.  c.  22,  as  provides  that  the  cost 
of  register-books,  frc.  be  paid  to  registrar-general, 
repealed. 

7.  So  much  of  the  16  £  17  Vict.  c.  100,  as  enacts  that 

vaccination  forms  shall  be  furnished  to  registrars, 
and  delivered  by  them  to  medical  officers  and 
practitioners,  repealed.  Registrars  to  deliver 
books,  fyc.  to  medical  officers,  $c.  without  re- 
quiring payment  for  the  same. 

Whereas,  by  an  act  passed  in  the  session  of  Parliament 
holden  in  the  3  &  4  Vict.  c.  92,  "  for  enabling  courts  of 
justice  to  admit  non-parochial  registers  as  evidence  of  births 
or  baptisms,  deaths  or  burials,  and  marriages/'  provisions 
were  made  for  the  deposit  in  the  general  register  office  of 
certain  non-parochial  registers,  and  for  making  the  same 
receivable  in  evidence,  and  other  provisions  were  thereby 
made  in  relation  to  such  registers:  and  whereas,  by  commis- 
sion under  the  Great  Seal,  bearing  date  the  1st  January,  in 
the  twentieth  yeas  of  the  reign  of  her  Majesty,  certain  per- 
sons were  appointed  commissioners  to  inquire  into  the  state, 
custody,  and  authenticity  of  any  registers  or  records  of  births 
or  baptisms,  deaths  or  burials,  and  marriages  lawfully  so- 
lemnised, kept  in  England  or  Wales,  other  than  the  parochial 
registers,  and  the  copies  thereof  deposited  with  the  diocesan 
registrars,  and  which  had  .not  been  inquired  into  and  exa- 
mined by  certain  former  .commissioners,  and  also  for  in- 
quiring whether  any  and  what  measures  could  be  benefi- 
cially adopted  for  collecting  and  arranging  all  or  any  of  such 
registers  or  records,  and  for  depositing  the  same,  or  copies 
thereof,  in  the  office  of  the  registrar-general  of  births,  deaths, 
and  marriages  in  England,  or  for  otherwise  preserving  the 
same,  and  also  for  considering  and  advising  the  proper  mea- 
sures to  be  adopted  for  giving  full  force  and  effect,  as  evi- 
dence in  all  courts  of  justice,  to  all  such  registers  as  were 
found  accurate  and  faithful,  and  for  facilitating  the  produc- 
tion and  reception  of  the  same :  and  whereas,  by  the  report 
of  the  said  commissioners,  bearing  date  the  31st  December, 
1857,  it  appears  that  they  have  received  292  non-parochial 
registers  or  records,  and  that  of  this  number  265  have,  after 


examination,  as  in  such  report  mentioned,  been" judged  by 
them  to  be  accurate  and  faithful,  and  that  a  certificate  to 
that  effect,  and  signed  by  three  of  the  said  commissioners, 
has  been  affixed  to  each  of  such  265  registers  or  records; 
that  there  are  certain  cases,  however,  where  only  some  5f  the 
entries  have  been  found  accurate  and  faithful,  and  that  in 
these  cases  the  certificate  has  been  so  framed  as  clearly  to 
distinguish  such  entries  from  the  rest,  and  to  confine  the 
sanction  of  the  commissioners  to  the  unobjectionable  portion 
of  the  registers;  and  a  complete  list  of  the  registers  thus 
wholly  or  partially  sanctioned  by  the  said  commissioners  is 
annexed  to  their  report  in  the  Appendix  (A.)  thereto;  and 
the  said  commissioners  have,  by  their  said  report,  recom- 
mended that  a  bill  be  introduced  into  Parliament  providing 
that  the  registers  or  records  in  the  custody  of  the  said 
commissioners,  and  certified  in  the  manner  described,  (and 
hereinbefore  mentioned),. should  be  deposited  in  the  general 
register  office,  in  the  custody  of  the  registrar-general  of 
births,  deaths,  and  marriages  in  England,  and  should  then 
be  deemed  to  be  in  legal  custody,  and  be  receivable  in  evi- 
dence in  all  courts  of  justice,  subject  as  in  the  said  report 
mentioned:  be  it  therefore  enacted  &c.  as  follows: — 

Sect.  1.  The  registrar-general  of  births,  deaths,  and  mar- 
riages in  England  shall  receive  and  deposit  in  the  general 
register  office  all  the  registers  and  records  of  births,  bap- 
tisms, deaths,  burials,  and  marriages  now  in  the  custody  of 
the  said  commissioners,  and  which  they  have  by  their  said 
report  recommended  to  be  deposited  in  the  general  register 
office,  in  the  custody  of  the  said  registrar-general,  and  which 
are  mentioned  in  Appendix  (A.)  to  their  said  report 

2.  And  whereas  certain  non-parochial  registers  and  records, 
in  addition  to  those  mentioned  in  the  said  report  of  the  said 
commissioners,  were  sent  to  them  before  the  date  of  such  re- 
port, but  too  late  to  allow  of  such  registers  or  records  being 
examined  and  reported  on  by  them,  and  other  non-parochial 
registers  or  records  have  been  sent  to  them  since  the  date  of 
their  said  report :  it  shall  be  lawful  for  one  of  her  Majesty's 
Principal  Secretaries  of  State  to  appoint  or  authorise  three  or 
more  persons  to  inquire  into  the  state,  custody,  and  authen- 
ticity of  the  non-parochial  registers  or  records  of  births  or 
baptisms,  deaths  or  burials,  and  marriages,  which  have  been 
sent  to  the  said  commissioners  as  aforesaid,  and  have  not 
been  reported  on  by  them,  and  such  of  the  same  registers  or 
records  as  the  persons  so  authorised  shall  find  accurate  and 
faithful  they  or  three  of  them  shall  certify  under  their  hands 
as  fit  to  be  placed  with  the  other  registers  and  records  hereby 
directed  to  be  deposited  in  the  general  register  office,  and 
the  registrar-general,  upon  receiving  the  certificate  of  such 
persons,  and  an  order  of  one  of  her  Majesty's  Principal  Secre- 
taries of  State  for  this  purpose,  shall  receive  such  registers 
and  records,  and  deposit  them  in  the  general  register  office. 

3.  The  provisions  of  the  said  act  of  the  3  &  4  Vict  [c.  92], 
from  sect.  5  to  19,  both  inclusive,  and  the  rules,  orders,  and 
regulations  made  under  the  said  act,  shall  extend  and  be  ap- 
plicable to  the  registers  or  records  deposited  in  the  general 
register  office  under  this  act,  in  like  manner  as  the  same 
are  applicable  to  the  registers  or  records  deposited  under 
the  said  act  of  the  3  k  4  Vict 

4.  So  much  of  the  act  of  the  session  holden  in  the  6  &  7 
Will.  4,  c.  86,  as  enacts  that  the  salary  of  the  registrar-gene- 
ral of  births,  deaths,  and  marriages  in  England  shall  not  at 
any  time  exceed  the  sum  of  10002.  yearly,  shall  be  repealed; 
and  it  shall  be  lawful  for  the  Commissioners  of  her  Majesty's 
Treasury  to  appoint  from  time  to  time  the  salary  of  the  said 
registrar-general,  so  that  the  same  shall  not  at  any  time  ex  • 
ceed  the  sum  of  12002.  yearly;  the  salary  so  to  be  appointed 
to  be  deemed  to  include  the  remuneration  for  all  duties  which 
under  any  act  or  acts  of  Parliament  the  said  registrar-general 
is  or  may  hereafter  be  appointed  or  required  to  perform. 

5.  And  whereas,  by  sect  25  of  the  act  of  the  session  holden 
in  the  6  &  7  Will.  4,  c.  86,  it  was  provided,  that  in  every  case 
in  which  an  inquest  should  be  held  on  any  dead  body,  the 
jury  should  inquire  of  the  particulars  therein  required  to  be 
registered  concerning  the  death,  and  the  coroner  should  in- 
form the  registrar  of  the  finding  of  the  iury,  and  the  regis- 
trar should  make  the  entry  accordingly;  and  it  was  by 
sect  28  of  the  same  act  enacted,  that  every  person  by  whom 
the  information  contained  in  any  register  of  birth  or  death 
under  that  act  should  have  been  given  should  sign  his  name, 
description,  and  place  of  abode  in  the  register,  and  no  regis- 
ter of  birth  or  death  according  to  that  act  should  be  given  in 
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evidence  which  should  mot  be  signed  by  some  person  pro- 
fessing to  be  the  informant,  and  to  be  such  party  as  was 
therein  required  to  give  such  information  to  the  registrar : 

The  information  to  be  famished  to  any  registrar  by  a  co- 
roner, under  the  provisions  hereinbefore  recited,  shall  be  in 
writing  signed  by  the  coroner,  which  shall  specify,  in  addi- 
tion to  the  particulars  required  as  aforesaid,  the  time  and 
place  at  which  the  inquest  was  holden;  and  it  shall  not  be 
necessary  for  the  coroner  to  sign  his  name,  description,  and 
place  of  abode  in  the  register,  as  required  by  sect  38  of  the 
said  act;  but  the  registrar  shall  enter  in  the  column  of  the 
register-book  in  which  the  signature  of  the  informant  of  the 
death  is  in  other  cases  required  to  be  made  a  memorandum 
as  follows*— M  Information  received  from  [inserting  the  name 
iff  the  coroner],  coroner  for  — .  Inquest  held  [date  ofin- 
fnost];"  and  any  register  of  death  containing  such  entry 
shall  be  receivable  in  evidence  in  like  manner  as  if  signed 
by  the  coroner  as  required  by  the  enactment  in  that  behalf 
hereinbefore  recited;  and  the  written  information  famished 
as  aforesaid  by  the  coroner  shall  be  kept  by  the  registrar 
until  the  delivery  by  him  to  the  eupermtendent  registrar,  as 
required  by  law,  of  a  certified  copy  of  the  entry  of  such  death, 
and  shall  be  delivered,  together  with  such  certified  copy,  to 
the  superintendent  registrar,  and  shall  be  by  him  sent,  with 
such  certified  copy,  to  the  registrar-general,  and  shall  be 
thereafter  kept  in  the  general  register  office. 

6.  So  much  of  the  acts  of  the  session  holden  in  the  6  &  7 
Will.  4,  cc  86,  86,  and  of  an  act  of  the  session  holden  in  the 
7  Will.  4  k  1  Vict  c.  22,  as  provides  that  the  cost  of  register- 
books  of  births  and  death*,  marriage  register-books,  and 
forms  of  certified  copies  thereof  respectively,  and  of  marriage 
notice-books  furnished  by  the  said  registrar-general,  shall  be 
paid  by  guardians,  or  by  churchwardens  and  overseers,  or  by 
the  registering  officer  of  the  Society  of  Friends  called  Quakers, 
or  the  secretary  of  any  synagogue  of  persons  professing  the 
Jewish  religion,  and  also  so  much  of  the  said  act  of  the  6  &  7 
Will.  4,  c.  86,  as  enacts  that  the  cost  of  forms  of  certificates 
for  marriages  famished  by  the  said  registrar-general  to  any 
superintendent  registrar  shall  be  accounted  for  by  such  su- 
perintendent registrar  to  the  said  registrar-general,  shall  be 
repealed. 

7.  And  whereas,  by  the  act  of  the  session  holden  in  the 
16  &  17  Vict  c  100,  it  was  enacted,  that  the  said  registrar- 
general  should  within  two  months  after  the  passing  of  that 
act  frame  and  provide  such  books,  forms,  and  regulations  as 
he  might  deem  requisite  for  carrying  into  fall  effect  the  pro- 
visions of  that  act,  and  should  transmit  the  same  to  the  super- 
intendent registrars  of  each  district  in  England  and  Wales,  who 
should  deliver  to  the  medical  officers  appointed  as  in  the  said 
act  mentioned,  and  other  duly  qualified  medical  practitioners 
in  the  said  district,  such  of  the  said  books,  forms,  and  regula- 
tions as  they  might  require  for  the  performance  of  the  duties 
imposed  upon  them  by  that  act,  and  the  expenses  to  be  in- 
curred by  the  registrar-general  under  the  provisions  of  that 
act  should  be  defrayed  in  the  same  manner  as  the  expenses 
under  the  said  act  of  the  6  &  7  Will.  4,  c.  85:  the  said  enact- 
ment, except  so  much  thereof  as  directs  the  registrar-general 
to  frame  and  provide  such  books,  forms,  and  regulations  as 
therein  mentioned,  shall  be  repealed;  and  the  registrar- 
general  shall  transmit  from  time  to  time  to  the  registrar  of 
births  and  deaths  in  every  sub-district  such  books,  forms, 
mid  regulations  as  may  be  requisite  for  the  use  of  the  medical 
officers  appointed  as  in  the  said  act  mentioned,  and  other 
duly  qualified  medical  practitioners  in  the  sub-district;  and 
every  such  registrar  shall  deliver  to  such  medical  officers  and 
practitioners  respectively,  without  requiring  payment  for  the 
same,  such  of  the  said  books,  forms,  and  regulations  as  they 
may  require  for  the  performance  of  the  duties  imposed  upon 
them  by  that  act. 

CAP.  XXVI. 

An  Act  to  abolish  the  Property  Qualifications  of  Members  of 
Parliament.  [28th  June,  1858.] 

Sect  1.  So  much  of  the  0  Ann.  c  6,  the  93  Geo.  2,  c.  20, 
the  50  Geo.  3,  c  87,  the  1  k  2  Vict,  c.48,  the  30  k  40  Geo.  3, 
c.  67,  the  40  Geo.  3,  c  38,  (I.),  and  the  41  Geo.  3,  c  101,  as 
relates  to  the  qualification  of  members  elected  to  serve  in 
Parliament  repealed.  Repeal  of  acts,  &c.  not  to  revive  any 
heretofore  repealed. 


CAP.  XXVII. 
An  Act  to.  amend  the  Course  of  Procedure  in  the  High  Govt 
of  Chancery,  the  Court  of  Chancery  in  Ireland,  mad  the 
Court  of  Chancery  of  the  County  Palatine  of  I.anceatu. 

[28th  June,  1858.] 

Sect.  1.  Commencement  of  act.    Short  title, 

2.  Power  to  Court  of  Chancery  to  award  damages  in 

certain  came. 

3.  Damages  may  be  assessed  or  questum  of  fac^smshuj 

in  any  suit  may  be  tried  by  a  Jury  before  the  Court 
itself. 

4.  Questions  ordered  to  be  tried  by  jury  to  be  reduced 

into  uniting. 

5.  Damages  may  be  assessed  or  questions  of  fact  tried 

before  the  Court  itself without  a  jury. 

6.  Damages  may be assessed  by  a  jury  before any judgt 

of  one  of  the  superior  courts  of  commtem  law  et 
Nisi  Prims,  or  before  the  sheriff  of  amy  county  or 
city. 

7.  Where  parties  are  competent  to  make  admissions, 

any  party  may  call  on  any  other  party  to  admit 
documents. 

8.  Sects.  1,  2, 3,  4,  6, 6,  and  7  of  this  act  to  extend  to 

the  Court  of  Chancery  in  Ireland* 

9.  Lord  Chancellor,  £&  in  Ireland  may  mate  rules 

for  procedure  and  for  regulating  foes, 

10.  Sects.  1,  2, 3,  4,  5,  6,  and  7  of  this  act  to  extend  to 

the  Court  of  Chancery  of  the  county  palatine  of 
Lancaster. 

11.  Lord  Chancellor,  frc.  may  make  rules  for  procedure 

and  for  regulating  fees. 

12.  Rules  and  Orders  to  be  laid  before  Parliament. 

Whereas  it  is  expedient  to  amend  further  the  practice  sad 
course  of  proceeding  in  the  High  Court  of  Chancery,  the 
Court  of  Chancery  in  Ireland,  and  the  Court  of  Chaneert 
of  the  County  Palatine  of  Lancaster :  be  it  enacted  &c  si 
follows : — 

Sect  1.  This  act  shall  commence  and  take  effect  from  and 
after  the  1st  November,  1868,  and  may  be  cited  and  referred 
to  as  "  The  Chancery  Amendment  Act,  1858." 

2.  In  all  cases  in  which  the  Court  of  Chancery  has  juris- 
diction to  entertain  an  application  for  an  injunction  against  a 
breach  of  any  covenant,  contract,  or  agreement,  or  against 
the  commission  or  continuance  of  any  wrongful  act,  or  for 
the  specific  performance  of  any  covenant,  contract,  or  agree- 
ment, it  shall  be  lawful  for  the  same  court,  if  it  shall  think 
fit,  to  award  damages  to  the  party  injured,  either  in  addition 
to  or  in  substitution  for  such  injunction  or  specific  perform- 
ance, and  such  damages  may  be  assessed  in  such  manner  as 
the  court  shall  direct. 

3.  It  shall  be  lawful  for  the  Court  of  Chancery,  if  it  shaft* 
think  fit,  to  cause  the  amount  of  such  damages*  in  any  case 
to  be  assessed,  or  any  question  of  fact  arising  in  any  suit  or 
proceeding  to  be  tried,  by  a  special  or  common  jury  before 
the  court  itself;  and  the  Court  of  Chancery  may  make  all 
such  rules  and  orders  upon  the  sheriff  or  any  other  person 
for  procuring  the  attendance  of  a  special  or  common  jury, 
for  such  assessment  of  damages  or  the  trial  of  such  question 
of  fact,  aa  may  be  made  by  any  of  the  superior  courts  of 
common  law  at  Westminster,  and  may  also  make  any  other 
orders  which  to  the  Court  of  Chancery  may  seem  requisite; 
and  every  such  jury  shall  consist  of  persons  possessing  the 
qualifications,  and  shall  be  struck,  summoned,  ballotted  for, 
and  called  in  like  manner  as  if  such  jury  were  a  jury  for  As 
trial  of  any  cause  in  any  of  the  said  superior  courts ;  sad 
every  juryman  so  summoned  shall  be  entitled  to  the  same 
rights  and  subject  to  the  same  duties  and  liabilities  S*  if  he 
had  been  duly  summoned  for  the  trial  of  any  such  cause  in 
any  of  the  said  superior  courts ;  and  every  party  to  any  seen 
proceeding  shall  be  entitled  to  the  same  rights  as  to  chal- 
lenge and  otherwise  as  if  he  were  a  party  to  any  such  cease; 
and  generally  for  all  purposes  of  or  auxiliary  to  the  assess 
ment  of  damages  or  the  trial  of  questions  of  met  by  a  jury 
before  the  court  itself;  and  in  respect  of  new  trials,  the  Coot 
of  Chancery  shall  have  the  same  jurisdiction,  powers,  sad 
authority  in  all  respects  as  belong  to  any  superior  court  of 
common  law,  or  to  any  judge  thereof,  for  the  like  purpose!: 
provided,  that  from  any  order  made  by  the  court  on  an  im- 
plication made  for  a  new  trial  there  shall  be  the  same  right 
of  appeal  as  from  any  other  order  of  the  court 
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4.  Any  question  of  fret  and  any  question  as  to  the  amount 
of  damages  which  shall  be  so  ordered  to  be  tried  by  a  jury 
before  the  court  itself  shall  be  reduced  into  writing  in  such 
form  as  the  court  shall  direct,  and  at  the  trial  the  jury  shall 
be  sworn  to  try  the  said  question,  and  a  true  verdict  to  give 
thereon  according  to  the  evidence ;  and  upon  every  such  trial 
the  Court  of  Chancery  shall  have  the  same  powers,  juriedle- 
tkm,  and  authority  as  belong  to  any  judge  of  any  of  the  said 
superior  courts  sitting  at  Nisi  Prius. 

5.  It  shall  also  be  lawful  for  the  Court  of  Chancery,  if  it 
shall  think  fit,  to  cause  the  amount  of  such  damages  in  any 
case  to  be  assessed,  or  any  question  of  fact  arising  in  any  suit 
or  proceeding  to  be  tried  before  the  court  itself,  without  a 
jury,  and  to  cause  the  evidence  on  the  trial  of  that  question 
to  be  taken  by  the  oral  examination  of  witnesses  and  other  I 
proofs  in  open  court ;  and  any  question  of  fact,  and  any  ques-  j 
tkm  as  to  the  amount  of  damage*  which  shall  be  so  ordered  , 
to  be  tried  before  the  court  itself;  shall  be  reduced  into 
writing  in  such  form  as  the  court  shall  direct ;  and  the  ver-  ' 
diet  of  the  judge  shall  be  of  the  same  effect  as  the  verdict  of  , 
a  jury  under  this  act ;  and  the  proceedings  upon  and  after  { 
such  trial,  as  to  the  power  of  the  courf,  the  evidence,  and 
otherwise,  shall  be  the  same  as  in  the  case  of  trial  by  jury  ' 
under  this  act :  provided,  that  m  the  case  of  a  trial  under  j 
this  section  any  person  may  apply  for  a  new  trial,  either  to  . 
the  judge  before  whom  the  trial  was  had,  or  to  the  Court  of 
Appeal  in  Chancery.  , 

6.  It  shall  also  be  lawful  for  the  Court  of  Chancery,  in 
any  case  in  which  it  shall  think  fit  so  to  do,  to  cause  the  j 
amount  of  such  damages  to  be  assessed  by  a  jury  before  any  | 
judge  of  one  of  the  superior  courts  of  common  law  at  Nisi  j 

Prius,  or  at  the  assizes,  or  before  the  sheriff  of  any  county  or 
city,  and  for  that  purpose  to  issue  a  precept  to  the  sheriff 
of  such  county  or  city,  as  the  Court  of  Chancery  shall  think  ; 
fit,  or  where  the  sheriff  is  interested,  then  to  the  coroner,  re- 
quiring him  to  return,  summon,  and  impannel  a  common  or 
special  jury  for  the  purpose  aforesaid,  in  like  manner  as  is 
done  in  cases  of  writs  of  inquiry  at  common  law  which  are 
to  be  executed  before  a  judge  or  before  the  sheriff;  and  the 
Court  of  Chancery  shall  have  power  to  set  aside  the  verdict 
or  inquisition  on  such  inquiry,  and  to  direct  a  new  inquiry, 
in  such  manner  and  on  such  terms  as  the  court  shall  think  fit 

7.  In  any  case  in  which  all  parties  to  a  suit  are  competent 
to  make  admissions  any  party  may  call  on  any  other  party 
by  notice  to  admit  any  document,  saving  all  just  exceptions ; 
and  in  case  of  refusal  or  neglect  to  admit,  the  cost  of  proving 
the  document  shall  be  paid  by  the  party  so  neglecting  or  re- 
fusing, whatever  the  result  of  the  cause  may  be,  unless  the 
court  shall  certify  that  the  refusal  to  admit  was  reasonable; 
and  no  costs  of  proving  any  document  shall  be  allowed  unless 
such  notice  be  given,  except  in  cases  where  the  omission  to 
give  the  notice  is,  In  the  opinion  of  the  Taxing  Master,  a 
saving  of  expense. 

8.  Sects.  1, 2, 3, 4, 5,  6,  and  7  of  this  act'shall  extend  to,  and 
all  the  powers  therein  contained  may  be  exercised  by,  the 
Court  of  Chancery  in  Ireland  in  all  suits  and  proceedings 
within  its  jurisdiction,  and  the  court  may,  for  the  purposes 
of  this  act,  make  such  rules  and  orders  upon  the  sheriff  or 
any  other  person,  for  procuring  the  attendance  of  a  jury,  as 
may  be  made  by  any  of  the  superior  courts  of  common  law 
at  Dublin. 

9.  The  Lord  Chancellor  of  Ireland,  with  the  advice  and 
assistance  of  the  Master  of  the  Rolls  and  the  Lord  Justice  of 
Appeal  in  Ireland,  or  either  of  them,  may,  and  they  are  hereby 
required,  from  time  to  time  to  make  general  rules  and  orders 
for  carrying  the  purposes  of  this  act  into  effect  as  regards  the 
Court  of  Chancery  in  Ireland,  and  for  regulating  the  times 
and  forms  and  mode  of  procedure,  and  generally  the  practice 
of  the  said  court  in  respect  of  the  matters  to  which  this  act 
relates,  and  for  regulating  the  foes  and  allowances  to  all 
officers  of  the  said  court  and  solicitors  thereof  in  respect  to 
such  matters,  and  so  far  as  may  be  found  expedient  for  alter- 
ing the  course  of  proceeding  hereinbefore  prescribed  in  respect 
to  the  matters  to  which  this  act  relates,  or  any  of  them,  and 
such  rules  and  orders  may  from  time  to  time  be  rescinded 
or  altered  by  the  like  authority,  and  all  such  rules  and  orders 
shall  take  effect  as  general  orders  of  the  said  court 

10.  8ects.  1,  2,  3,  4, 6,  6,  and  7  of  this  act  shall  extend  to, 
and  all  the  powers  therein  contained  may  be  exercised  by,  the 
Court  of  Chancery  of  the  county  palatine  of  Lancaster,  within 
Ihe  jurisdiction  of  the  said  court;  and  the  Chancellor  of  the 


duchy  and  county  palatine  of  Lancaster,  with  the  advice  and 
assistance  of  the  Lords  Justices  of  the  Court  of  Appeal  in  the 
High  Court  of  Chancery,  or  one  of  them,  and  of  the  Vice- 
Chancellor  of  the  county  palatine,  may,  and  they  are  hereby 
required,  from  time  to  time  to  make  such  general  rules  and 
orders  as  may  be  necessary  for  assimilating  the  procedure 
and  practice  of  the  palatine  court  in  respect  of  the  matters 
aforesaid  to  those  of  the  High  Court  of  Cfeaacery,  and  for  re- 
gulating the  foes  and  allowances  in  respect  thereof! 

11.  The  Lord  Chancellor,  with  the  advice  and  assistance  of 
the  Master  of  the  Bolls,  the  Lords  Justices  of  the  Court  of 
Appeal  in  Chancery,  and  the  Vice-ChaoeeUon,  or  any  three 
of  them,  may,  and  they  are  hereby  required,  from  time  to 
time  to  make  general  rules  and  orders  for  carrying  the  pur- 
poses of  this  act  into  effect,  and  for  regulating  the  times  and 
form  and  mode  of  procedure,  and  generally  the  practice  of 
the  said  court  in  respect  of  the  matters  to  which  this  act  re- 
lates, and  for  regulating  the  fees  and  allowances  to  all  oAcere 
of  the  said  court  endsoHeitors  thereof  in  respeet  to  auch  mat- 
ters, and  so  for  aa  may  be  found  expedient  for  altering  the 
course  of  proceeding  hereinbefoic  prescribed  in  respect  to  the 
matters  to  which  this  act  relates,  or  any  of  them,  and  such 
rules  and  orders  may  from  time  to  time  be  rescinded  or  altered 
by  the  like  authority,  and  all  such  rules  and  orders  shall  take 
effect  as  general  orders  of  the  said  court. 

12.  All  general  rules  and  orders  made  in  pursuance  of  the 
powers  contained  in  this  act  shall,  immediately  after  the 
making  and  issuing  thereof;  be  laid  before  both  Houses  of 
Parliament,  if  Parliament  be  then  sitting,  or  if  Parliament 
be  not  then  sitting,  within  five  days  after  the  next  meeting 
thereof:  provided  always,  that  if  either  of  the  Houses  of  Par- 
liament shall,  by  any  resolution  passed  within  thirty-six  daya 
after  such  rules  or  orders  have  been  laid  before  such  Houses 
of  Parliament,  resolve  that  the  whole  or  any  part  of  such  rulea 
or  orders  ought  not  to  continue  in  fores,  in  such  case  the 
whole,  or  such  part  thereof  as  shall  be  so  included  in  such 
resolution,  shall  from  and  after  such  resolution  cease  to  be 
binding. 

CAP.  XXVIII. 

An  Act  to  continue  the  Peace  Preservation  (Ireland)  Act, 

1856.  [28th  June,  1868.] 

CAP.  XXIX. 
An  Act  for  confirming  a  Scheme  of  the  Charity  Commis- 
sioners for  Sir  Eliab  Harvey's  Charity,  in  the  Town  of 
Folkstone.  [28th  June,  1868.] 

CAP.  XXX. 

An  Act  for  confirming  a  Scheme  of  the  Charity  Commis- 
sioners for  certain  Municipal  Charities  in  the  City  of 
Bristol.  [28th  June,  1868.] 

CAP.  XXXI. 

An  Act  for  confirming  a  Scheme  of  the  Charity  Commis- 
sioners for  certain  Charities  in  the  Parishes  of  St  Nicholas 
and  St  Leonard,  in  the  City  of  Bristol. 

[28th  June,  1868.] 

CAP.  XXXII. 

An  Act  to  make  valid  certain  Acts  of  the  late  Chief  Justice 

of  Bombay.  [18th  July,  1868.] 

CAP.  XXXIII. 
An  Act  for  the  better  Management  of  County  Rates. 

|[12th  July,  1868.] 

Sect  1.  Promswns  a/  the  16£  16  Viet.  c.  81,  to  apply  to 
counties  having  separate  durisismal  eounty  trea- 
surer*. 
2.  Justices  of  divisions  to  raise  all  county  rates,  and 
to  administer  all  disbursements  thereout  in  such 
divisions  as  heretofore. 

Whereas,  by  an  act  passed  in  the  16  &  16  Vict  c  81,  fntS- 
tuled  u  An  Act  to  consolidate  and  amend  the  Statutes  relating 
to  the  Assessment  and  Collection  of  County  Sates  in  England 
and  Wales,"  ***  justices  of  the  peace  of  the  several  counties 
or  divisions  of  counties  in  England  and  Wales  are  respectively 
empowered  to  appoint  a  committee  for  the  purpose  of  pre- 
paring a  basis  or  standard  for  fair  and  equal  county  rates 
to  be  made  in  their  respective  counties  and  divisions:  and 
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-whereas,  by  the  51st  section  of  the  said  act,  it  is  amongst 
other  things  declared,  that  in  the  construction  of  the  said  act 
the  word  "  county"  shall  mean  and  include  any  riding  or 
division  having  a  .separate  commission  of  the  peace  or  sepa- 
rate county  treasurer :  and  whereas  certain  counties  having 
one  commission  of  the  peace  are  for  certain  purposes  divided 
into  separate  divisions,  each  division  having  a  separate 
county  treasurer,  and  such  divisions  have  been  unequally 
assessed,  and  doubts  are  entertained  concerning  the  applica- 
tion of  the  said  act  in  such  counties,  and  it  is  expedient  that 
the  provisions  of  the  said  act  should  be  deemed  and  declared 
to  be  applicable  to  such  counties  generally,  and  not  to  sepa- 
rate divisions  thereof  particularly :  be  it  therefore  enacted 
&c.  as  follows : — 

Sect.  1.  In  any  county  having  one  commission  of  the  peace, 
and  being  divided  into  separate  divisions,  having  each  a  se- 
parate county  treasurer,  the  provisions  of  the  act  passed  in 
the  15  &  16  Vict.  c.  81,  for  the  purpose  of  preparing  the 
basis  or  standard  as  aforesaid,  may  be  taken  and  considered 
to  apply  to  the  whole  of  such  county  generally,  and  not  to 
separate  divisions  thereof  particularly,  notwithstanding  any 
provision  contained  in  the  51st  section  of  the  said  act. 

2.  The  justices  of  such  divisions  shall  nevertheless,  at  their 
general  or  quarter  sessions  of  the  peace,  or  at  any  adjourn- 
ment thereof,  raise  all  county  rates,  and  administer  all  dis- 
bursements thereout  in  respect  of  expenses  incurred  in  and 
for  such  divisions,  in  like  manner  as  they  may  have  hereto- 
fore been  accustomed  to  raise  and  administer  the  same  in 
auch  divisions :  provided  always,  that  the  justices  usually 
acting  in  two  or  more  of  such  divisions  may,  if  they  shall 
think  fit,  at  any  general  or  quarter  sessions  of  the  peace  to 
be  held  in  each  of  such  divisions  by  an  order  of  such  several 
sessions,  agree  to  raise  and  administer  such  disbursements 
jointly,  and  such  divisions  shall,  on  and  after  the  making  of 
such  orders  as  aforesaid,  be  considered  for  the  purposes 
aforesaid  as  one  division  only,  and  not  separate  divisions : 
provided  also,  that  any  sum  heretofore  levied,  or  which  may 
be  levied  hereafter,  for  expenses  incurred  generally  for  the 
whole  of  any  such  county,  shall  be  levied  and  paid  by  the 
divisions  of  such  county,  in  proportion  to  the  total  assessment 
of  such  divisions  respectively,  as  ascertained  by  the  basis  or 
standard  aforesaid.  ^^^ 

CAP.  XXXIV. 
An  Act  to  continue  the  Railways  Act,  (Ireland),  1851. 

[12th  July,  1858.] 

CAP.  XXXV. 
An  Act  to  remove  Doubts  as  to  the  Operation  of  a  Conven- 
tion between  her  Majesty  and  the  Emperor  of  the  French 
relative  to  Portendic  and"  Albreda.      [12th  July,  1858.] 

CAP.  XXXVI. 
An  Act  for  releasing  the  Lands  of  the  Commissioners  for  the 
Exhibition  of  1851,  upon  the  Repayment  of  Monies  granted 
in  aid  of  their  Funds.  [12th  July,  1858.] 

Sect.  1.  Lands  purchased  by  the  Commissioners  for  the 
Exhibition  of  1851  to  be  released  on  repayment  of  parlia- 
mentary grants  and  moiety  of  rents. 

2.  Land  occupied  by  the  department  of  science  and  art 
may  be  retained  for  such  department. 

9.  Monies  paid  to  be  carried  to  the  Consolidated  Fund. 

CAP.  XXXVII. 
An  Act  to  provide  for  the  Allotment  of  the  Commonable 
Lands  within  the  Boundaries  of  the  late  Forest  of  Hainault, 
in  the  County  of  Essex.  [23rd  July,  1868.] 

Sect.  1.  Act  to  be  executed  by  a  commissioner  appointed 
by  Inclosure  Commissioners. 
.  2..  I*ower  for  the  commissioner  to  appoint  a  surveyor. 

3.  Commissioner  to  make  allotments  to  persons  entitled 
to  fuel  assignments. 

4.  Power  to  persons  to  sell  rights  of  common  of  fuel  as- 
signments before  execution  of  award. 

5.  Power  for  the  commissioner  to  sell  unallotted  lands  for 
the  expenses  of  the  act,  Sec. 

6.  Commissioner  to  cause  a  plan  to  be  made  of  the  com- 
monable lands  in  Hainault  Forest. 

7.  Power  of  appeal. 


8.  No  allotment  or  consent  in  respect  of  the  soil  to  be 
made  or  given  to  .the  inclosure  of  land  in  the  King's  Forat 
or  King's  Woods. 

9.  Power  for  the  commissioner  to  set  out  roads,  and  declare 
them  highways. 

10.  Commissioner  to  set  out  an  allotment  to  be  annexed 
to  the  district  chapelry  of  Barkingside. 

11.  Award  to  be  made  in  three  years,  and  to  be  executed 
in  duplicate. 

12.  Power  for  the  commissioner  to  examine  witnesses  a 
oath. 

18.  Saving  rights  under  recited  act  of  the  14  &  15  Vict 
c.  48. 

14.'  Short  title.  

CAP.  XXXVIII. 

An  Act  to  repeal  certain  Provisions  for  the  Issue  out  of  the 
Consolidated  Fund  of  fixed  Amounts  for  the  Reduction  of 
the  Funded  Debt.  [23rd  July,  1858.] 

Sect.  1.  Recited  enactments  of  the  18  &  19  Vict  and  the 
19  k  20  Vict,  repealed.        

CAP.  XXXIX. 

An  Act  to  suspend  the  making  of  Lists  and  the  Billots  for 
the  Militia  of  the  United  Kingdom,     [23rd  July,  1858.] 

Sect.  1.  Meetings  relating  to  the  militia  of  the  United 
Kingdom,  and  ballots  for  such  militia,  suspended. 

2.  Proceedings  may  be  had  during  such  suspension  by 
Order  in  Council. 

3.  Not  to  extend  to  prevent  the  holding  of  certain  meetings 
relating  to  the  militia. 

CAP.  XL. 

An  Act  to  confer  Powers  on  the  Commissioners  of  Her  Ma* 
jesty's  Works  and  Public  Buildings  to  acquire  the  Theatre 
Royal,  Edinburgh,  and  adjacent  Property,  for  the  Erection 
of  a  new  General  Post  Office;  and  for  other  Purposes. 
[23rd  July,  1858.] 

CAP.  XLI. 

An  Act  to  extend  the  Time  for  making  Advances  toward* 
Navigations  in  Ireland,  under  the  Provisions  of  an  Act  of 
the  19  &  20  Vict,  c  62.  [23rd  July,  1358.J 

CAP.  XLI  I. 

An  Act  for  shortening  the  Time  of  Prescription  in  certain 
Cases  in  Ireland.  [23rd  July,  I808.J 

Sect.  1.  The  provisions  of  the  2  &  3  Will  4,c.  71,  ^ 

from  and  after  the  1st  January,  1859,  extend  and  apply  «> 

Ireland. 

CAP.  SLIII. 
An  Act  to  amend  the  Municipal  Franchise  in  certain 1  Cijw- 

[23rd  July,  l^i 

Sect.  1.  Where  the  mener  is  rated,  the  occupier  t*bt<*#M 
to  the  same  municipal  privileges,  vndgrtjAhe 
Will.  4,  c.  76,  as  if  he  was  rated  instead  V  w 


oxoner. 
2.  Becited  act  and  this  act  to  he  read  as  one. 


bolden 


Whereas,  by  sect.  19  of  an  act  passed  in  tbew^JT^ 
in  the  59  Geo.  2,  c.  12,  intituled  "  An  Act  to  amena  ™ 
Laws  for  the  Relief  of  the  Poor,"  the  lnhabit*^  ^ 
parish  in  vestry  assembled  are  empowered  to  I**°^\v  or 
direct  that  the  owner  or  owners  of  all  houses,  *l*rt?~~:  or 
dwellings  in  such  parishes,  being  the  tomedil1lS  re- 
lessors  of  the  actual  occupier  or  occupiers,  whkJJJ\J| -& 
spectively  be  let  to  the  occupiers  thereof  at  any  rem  w  ^ 
not  exceeding  20/.  nor  leas  than  6*.  by  the  year,  *r^yreot 
term  than  one  year,  or  on  any  agreement  by  w*~^d $& 
shall  be  reserved  or  made  payable  at  any  shorter  P**^,*  d 
three  months,  shall  be  assessed  to  the  rates  ^  J**^  or 
the  poor  for  or  in  respect  of  such  houses,  *P^?^id 
dwellings,  and  the  outhouset  and  curtilages  ^^^fcrtlier 
of  the  actual  occupiers:  and  whereas  it  is  *m^LpiI  pri- 
in  such  case  such  occupier  is  entitled  to  any  ^^^r^gssl 
vilegee  and  franchises  to  which,  by  virtue  ofan  ^  (£70), 
in  the  session  of  Parliament  held  in  the  5  &  6  Win-  *»  1 
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intituled  "  An  Act  to  provide  for  the  Regulation  of  Muni- 
cipal Corporations  in  England  and  Wales,"  he  would  have 
been  entitled  if  he  himself  had  been  rated,  and  had  paid  such 
rate  or  rates :  and  whereas,  when  the  owner  of  any  tenement 
is  rated  to  the  relief  of  the  poor  by  virtue  of  an  act  passed  in 
the  session  of  Parliament  held  in  the  13  k  14  Vict.,  intituled 
"  An  Act  for  the  better  assessing  and  collecting  the  Poor 
Rated  and  Highway  Rates  in  respect  of  Small  Tenements," 
instead  of  the  occupier  thereof,  and  has  paid  all  money  due 
on  account  of  any  rate  or  rates  in  respect  of  such  tenement, 
such  occupier  is  entitled  to  all  municipal  privileges  and  fran- 
chises to  which,  by  virtue  of  the  said  recited  act  of  the  5  &  6 
Will.  4,  [c.  76],  he  would  have  been  entitled  if  he  himself 
had  been  rated,  and  had  paid  such  rate  or  rates:  be  it 
enacted  kc.  as  follows : — 

Sect.  1.  Where  the  owner  of  any  such  house,  apartment, 
or  dwelling  in  the  said  first-recited  act  mentioned  shall  be 
rated  to  the  relief  of  the  poor,  by  virtue  of  sect.  19  of  the 
said  first-recited  act,  instead  of  the  occupier  thereof,  and  such 
owner  shall  have  paid  all  money  due  on  account  of  any  rate 
or  rates  in  respect  of  such  house,  apartment,  or  dwelling, 
such  occupier  shall  be  entitled  to  all  municipal  privileges 
and  franchises  to  which,  by  virtue  of  the  said  act  passed  in 
the  session  of  Parliament  held  in  the  5  &  6  Will.  4,  [c.  76], 
intituled  "  An  Act  to  provide  for  the  Regulation  of  Municipal 
Corporations  in  England  and  Wales,"  he  would  have  been 
entitled  if  he  himself  had  been  rated,  and  had  paid  such  rate 
or  rates;  and  if  such  owner,  so  rated  as  aforesaid,  shall  not 
have  paid  such  rate  or  rates,  it  shall  be  lawful  for  such  occu- 
pier to  tender  to  the  overseers  of  the .  poor,  or  other  person 
authorised  by  law  to  receive  the  same,  the  amount  of  any 
rate  or  rates  then  due  from  such  owner  in  respect  of  such 
house,  apartment,  or  dwelling,  and  such  overseer  or  other 
person  so  authorised  as  aforesaid  shall  be  bound  to  receive 
the  same,  and  such  occupier  shall,  on  the  payment  or  tender 
of  such  amount,  be  entitled  to  exercise  all  such  privileges 
and  franchises  as  hereinbefore  mentioned:  provided  always, 
that  any  occupier  so  paying  any  rate  or  rates  in  respect  of 
any  such  house,  apartment,  or  dwelling,  where  the  owner  is 
rated  to  the  same,  shall  be  entitled  to  deduct  and  retain  the 
amount  so  paid  by  him  from  the  next  payment  of  rent  to  be 
made  by  him  to  such  owner,  or  to  recover  the  same  from 
such  owner  as  money  paid  to  and  fbr  the  use  of  such  owner, 
and  upon  such  payment  being  so  made  by  6uch  occupier, 
and  being  by  him  so  deducted  or  retained  from  his  rent,  the 
production  by  such  owner  of  the  receipt  of  such  occupier  for 
the  amount  so  deducted  shall  be  sufficient  proof  of  such  rate 
or  rates  having  been  duly  paid. 

2.  So  much  of  the  said  act  of  the  59  Geo.  3,  [c.  12],  as 
remains  unrepealed  and  this  act  shall  be  read  and  construed 
together  as  one  act. 

CAP.  XLIV. 

An  Act  to  give  to  the  Universities  of  Oxford,  Cambridge,  and 
Durham,  and  the  Colleges  in  those  Universities,  and  to  the 
Colleges  of  St.  Mary  of  Winchester,  near  Winchester,  and 
of  King  Henry  the  Sixth  at  Eton,  Power  to  sell,  enfran- 
chise, and  exchange  Lands  under  certain  Conditions,  and 
also  to  grant  Leases  for  Agricultural,  Building,  and  Mining 
Purposes,  and  to  deal  with  the  Interests  of  their  Lessees 
under  proper  Reservations  and  Restrictions. 

[23rd  July,  1858.] 

Sect  1.  Power  to  the  universities  and  colleges  to  sell, 
enfranchise,  and  exchange  lands  under  certain  conditions. 

2.  Mode  in  which  consents  of  Copyhold  Commissioners  to 
be  evidence. 

3.  Form  of  orders  to  be  issued  by  commissioners. 

4.  Power  to  accept  surrenders  from  lessees  in  considera- 
tion of  annual  payments,  and  to  sell  and  exchange  to  or  with 
such  lessee*. 

5.  Repeal  of  the  19  k  20  Vict.  c.  95,  and  of  sect  48  of  the 
19  k  20  Vict,  c  88. 

6.  Power  to  purchase  the  interests  of  lessees  in  considera- 
tion of  a  gross  sum  of  money  or  by  an  annual  charge. 

7.  Apportionment  of  rent  in  case  of  the  purchase  of  part 
only  of  the  lands  comprised  in  lease. 

8.  Consent  of  sub-lessee,  with  covenant  for  renewal. 

9.  Power  to  university  or  college,  with  consent  of  Copyhold 
Commissioners,  to  raise  money  by  mortgage,  to  be  applied  to 
such  purchases. 


10.  Power  to  grant  leases  for  a  term  not  exceeding  twenty- 
one  years,  at  rack-rent. 

11.  Power  to  grant  building  and  repairing  leases  fbr  a  term 
not  exceeding  ninety-nine  years. 

12.  Power  to  enter  into  contracts  for  granting  leases,  and 
afterwards  to  grant  leases  pursuant  thereto. 

13.  Variations  in  terms  between  leases  and  contracts  not 
to  be  material,  and  contracts  not  to  form  part  of  title. 

14.  Power  to  universities  and  colleges  to  insure  buildings, 
&c.  comprised  in  any  lease,  and  to  charge  the  tenants  with 
the  premiums. 

15.  Power  to  universities  and  colleges  to  dispose  of  brick 
earth,  kc. 

16.  Lessors  may  enter  into  arrangements  with  lessees  as 
to  lighting,  paving,  &c 

17.  Universities  and  colleges  may  enter  into  arrangements 
with  lessees  as  to  payment  of  land  tax  and  tithe  rent-charges. 

18.  Power  to  appropriate  any  part  of  lands  for  streets, 
squares,  kc. 

19.  Power  to  lease  running  water  and  waterleaves,  and 
wayleaves,  kc. 

20.  Power  to  grant  mining  leases  for  a  term  not  exceeding 
sixty  years. 

21.  Application  of  mineral  rents,  kc. 

22.  Powers  to  release,  enter  into  new  contracts,  and  accept 
surrenders  of  leases,  kc. 

23.  On  recovery  of  possession  of  any  lands  under  a  condi- 
tion of  re-entry  new  leases  may  be  granted. 

24.  Power  to  confirm  leases  which  may  be  void  or  voidable 
by  reason  of  any  technical  error  or  informality. 

25.  Receipts  indorsed  upon  leases,  kc.  to  be  evidence  of 
execution  of  counterparts. 

26.  Particular  property  not  to  be  leased. 

27.  Powers  to  raise  monies,  with  consent  of  Copyhold  Com- 
missioners, by  mortgage  for  certain  purposes. 

28.  Provision  for  the  discharge  of  the  monies  borrowed  on 
mortgages. 

29.  Act  to  extend  to  lands  held  in  trust,  or  for  special  en- 
dowments. 

30.  Act  not  to  restrain  existing  powers. 

31.  Christ  Church  to  be  considered  a  college. 

32.  Interpretation  of  terms. 

33.  Short  title.  

CAP.  XLV. 
An  Act  to  amend  the  Provisions  of  an  Act  of  the  Sixth  Year 
of  King  William  the  Fourth,  for  separating  the  Palatine 
Jurisdiction  of  the  County  Palatine  of  Durham  from  the 
Bishopric  of  Durham;  and  to  make  further  Provision 
with  respect  to  the  Jura  Regalia  of  the  said  County. 

[23rd  July,  1858.] 

Sect.  1.  Definition  of  the  words  "  the  county  of  Durham." 

2.  The  interest  of  the  bishopric  of  Durham  in  toe  fore- 
shores of  the  county  of  Durham  vested  in  her  Majesty. 

3.  Certain  leases  by  the  bishop  confirmed,  but  rents  re- 
ceived under  some  of  them  to  be  apportioned. 

4.  Rents  and  proceeds  from  the  foreshores  of  Durham  to 
be  divided  equally  oetween  the  Crown  and  the  Ecclesiastical 
Commissioners. 

5.  Forfeitures  and  other  jura  regalia  vested  in  her  Majesty 
in  right  of  her  Crown. 

6.  General  saving. 

CAP.  XLVI. 
An  Act  to  remove  Doubts  as  to  the  Validity  of  certain  Mar- 
riages of  British  Subjects  abroad.        [23rd  July,  1858.] 

Sect.  1.  Certain  marriages  solemnised  in  Moscow,  Tahiti, 
and  Ningpo  confirmed. 

2.  Certificates  received  by  Secretary  of  State  to  be 

sent  to  the  registrar-general,  and  certified  copies 
to  be  evidence,  as  under  theQfrl  Will.  4,  c.  86. 

3.  Right  to  search  certificates,   and   have  certified 

copies. 
Whereas  marriages  have  from  time  to  time  been  solem 
nised  at  Moscow,  in  the  empire  of  Russia,  in  a  chapel  there 
belonging  to  the  Russia  Company,  but  not  belonging  to  any 
British  factory  there,  by  the  chaplain,  a  minister  of  the 
Church  of  England,  and  doubts  may  be  entertained  concern- 
ing the  validity  of  such  of  the  said  marriages  as  may  have 
been  solemnised  since  the  passing  of  the  act  of  the  session 
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holden  in  the  12  &  13  Vict.  c.  66 :  and  whereas  certain  mar- 
riages of  British  subjects  were  solemnised  in  Tahiti,  by  or  in 
the  presence  of  Mr.  George  Charles  Miller,  her  Majesty's 
consul  for  the  island  of  Tahiti  and  its  dependencies,  before  the 
authority,  under  the  hand  of  one  of  her  Majesty's  Principal 
Secretaries  of  State,  to  solemnise  and  register  marriages  ac- 
cording to  the  provisions  of  the  said  act  of  the  12  &  18  Vict 
was  received  by  such  consul;  and  certain  marriages  have 
been  solemnised  at  Ningpo,  by  or  in  the  presence  of  Mr. 
C.  A.  Sinclair,  her  Majesty's  vice-consul  there,  and  by  or  in 
the  presence  of  Mr.  Thomas  Taylor  Meadows,  acting  as  vice- 
consul  at  Ningpo  m  the  absence  of  the  said  C.  A.  Sinclair, 
no  such  authority  as  before  mentioned  to  solemnise  and  re- 
gister marriages  having  been  received  by  such  vice-consul  or 
acting  vice-consul;  and  doubts  may  be  entertained  as  to  the 
validity  of  such  marriages :  be  it  enacted  &c  as  follows : — 

Sect.  1.  All  marriages  which  before  the  passing  of  this  act 
have  been  solemnised  in  the  chapel  of  the  Russia  Company 
at  Moscow  by  the  chaplain  of  the  said  company,  or  by  any 
minister  in  holy  orders,  according  to  the  rites  and  ceremonies 
of  the  United  Church  of  England  and  Ireland,  and  all  mar- 
riages solemnised  in  the  island  of  Tahiti  or  its  dependencies 
by  or  in  the  presence  of  the  said  George  Charles  Miller,  and 
all  marriages  solemnised  at  Ningpo  by  or  in  the  presence  of 
the  said  C.  A.  Sinclair  or  Thomas  Taylor  Meadows,  (both  or 
one  of  the  parties  to  such  respective  marriages  being  sub- 
jects or  a  subject  of  this  realm),  shall  be  deemed  and  held  to 
be  as  valid  in  the  law  as  if  the  same  respectively  had  been 
solemnised  within  her  Majesty's  dominions  with  a  due  ob- 
servance of  all  forms  required  by  law. 

2.  It  shall  be  lawful  for  one  of  her  Majesty's  Principal 
Secretaries  of  State  to  transmit  to  the  Registrar-General  of 
Births  and  Marriages  in  England  all  such  certificates  of  the 
marriages  solemnised  as  aforesaid  as  have  been  or  shall  be 
transmitted  to  the  office  of  such  Secretary  of  State,  under  the 
seal  of  the  said  Russia  Company,  or  by  her  Majesty's  con- 
suls or  vice-consuls  at  Moscow,  Tahiti,  and  Ningpo  respec- 
tively ;  and  all  certificates  which  shall  be  transmitted  to  such 
registrar-general  by  such  Secretary  of  State  as  certificates  of 
the  marriages  confirmed  by  this  act  shall  be  received  by  such 
registrar-general,  and  shall  be  kept  in  the  General  Register 
Office  in  manner  directed  by  the  act  of  the  session  holden  in 
the  6  &  7  Will.  4,  c.  86,  "  for  registering  Births,  Deaths,  and 
Marriages  in  England,"  concerning  the  certified  copies  of 
registers  sent  to  the  said  registrar-general,  as  therein  men- 
tioned ;  and  a  certified  copy  of  any  such  certificate,  such 
copy  purporting  to  be  sealed  or  stamped  with  the  seal  of  the 
General  Register  Office,  shall  be  received  as  evidence  of  the 
marriage  to  which  the  same  relates  having  been  solemnised 
as  aforesaid,  without  further  or  other  proof 

3.  All  persons  shall  have  the  like  right  to  search  such  cer- 
tificates, and  to  have  certified  copies  thereof;  and  upon  the 
like  payment,  as  provided  under  the  said  act  with  respect  to 
searches  in  the  indexes  to  be  made  and  kept  in  the  said  register 
office  under  that  act,  and  certified  copies  of  registers  therein 
mentioned;  and  sect.  43  of  such  act,  concerning  the  destroying, 
injuring,  or  fiUsifying  of  register-books,  or  giving  false  certifi- 
cates of  entries,  or  certifying  any  felse  copy  or  extract,  shall 
he  applicable  with  respect  to  the  certificates  to  be  received 
by  the  said  registrar-general  under  this  act  in  the  like  man- 
ner as  such  enactment  applies  with  respect  to  such  register- 
books. 

CAP.  XLVII. 
An  Act  to  amend  the  Law  of  False  Pretences. 

[23rd  July,  1868.] 

8ect.  1.  Any  person  obtaining  the  signature  to  a  bill  of  ex- 
change,  £c.  by  false  pretences  deemed  guilty  of  a 
misdemeanour. 

Whereas  it  is  expedient  to  amend  the  law  relating  to  fiUse 
pretences :  be  it  enacted  tec.  as  follows : — 

Sect.  1.  If  any  person  ehall  by  any  false  pretence  obtain 
the  signature  of  any  other  person  to  any  bill  of  exchange,  pro- 
missory note,  or  any  valuable  security,  with  intent  to  cheat 
or  defraud,  every  such  offender  shall  be  guilty  of  a  misde- 
meanour, and,  being  convicted  thereof;  shall  be  liable,  at  the 
discretion  of  the  court,  to  be  sentenced  to  penal  servitude  for 
the  term  of  four  yean,  or  to  suffer  such  other  punishment  by 
•ne  or  imprisonment,  or  by  both,  as  the  court  shall  award. 


CAP.  XLVIII. 
An  Act  to  substitute  one  Oath  for  the  Oaths  of  Allegiiact, 
Supremacy,  and  Abjuration ;  and  for  die  Relief  of  Her  Hi- 
jesty's  Subjects  professing  the  Jewish  Religion. 

[23rd  July,  1856.] 

Sect  1.  Oath  to  be  taken  instead  of  oaths  of  aUegiamefm- 
premacy,  and  abjuration* 

2.  The  name  of  the  Sovereign  for  the  time  bem§t$k 

used  in  the  oath. 

3.  Oath  appointed  by  this  act  to  be  taken  in  the  mm 

cases  and  in  like  manner  as  the  present  oath. 

4.  Form  of  affirmation  for  Quakers,  £r. 

5.  Persons  professing  the  Jewish  religion  to  moke  fa- 

cia ration  in  certain  cases. 

6.  Act  not  to  affect  the  Roman  Catholic  EeUef  Art, 

10  Geo.  4,  c.  7. 

Whereas  it  is  expedient  that  one  oath  should  be  wbri- 
tnted  for  the  oaths  of  allegiance,  supremacy,  and  abjura- 
tion now  required  by  law:  be  it  therefore  enacted  Ice.  u 
follows:— 

Sect  1.  Instead  of  the  oaths  of  allegiance,  siinreaiacj,  nd 
abjuration,  where  the  same  are  now  by  law  required  to  be 
taken,  and  taken  and  subscribed  respectively,  the  foDowiag 
oath  shall  be  taken  and  subscribed: — 

u  I,  A.  B.,  do  swear,  that  I  will  be  mttfaml  and  War  trae 
allegiance  to  her  Majesty  Queen  Victoria,  and  will  duesiba* 
to  the  utmost  of  my  power  against  all  conspiracies  amiaV 
tempts  whatever  which  shall  be  made  against  her  penes, 
crown,  or  dignity,  and  J  will  do  my  utmost  endeavour  to  da- 
close  and  make  known  to  her  Majesty,  her  heirs  sad  m> 
ceeeors,  all  treasons  and  traitorous  conspiracies  which  nay 
be  formed  against  her  or  them;  and  I  do  onthmUv  praam 
to  maintain,  support,  and  defend,  to  the  utmost  of  aw  poser, 
the  succession  of  the  Crown,  which  succession,  by  sa  set  i§- 
tituled  '  An  Act  for  the  further  Limitation  of  the  Crown,eod 
better  securing  the  Rights  and  Liberties  of  the  Subject/  if 
and  stands  limited  to  the  Princess  Sophia,  Etectreee  of  He- 
nover,  and  the  heirs  of  her  body,  being  Protestants,  sens? 
utterly  renouncing  and  abjuring  any  obedience  or  aHegfeate 
unto  any  other  person  claiming  or  pretending  a  right  to  the 
Crown  of  this  realm;  and  I  do  declare,  that  w>  foreign  prisee, 
person,  prelate,  state,  or  potentate  hath  or  oaghttoaaatesT 
jurisdiction,  power,  superiority,  pre-enmMuee,  or  aetaorir/, 
ecclesiastical  or  spiritual,  within  this  reahn:  and  I  make  th* 
declaration  upon  the  true  firith  of  a  Christian. 

«  So  help  me  Gob." 

2.  Where,  in  the  oath  hereby  appointed,  the  name  of  her 
present  Majesty  is  expressed  or  referred  to,  the  name  of  Oe 
Sovereign  of  this  kingdom  for  the  time  being,  brrhtoeoftae 
act  "  for  the  further  Limitation  of  the  Crown,  and  Wa*»> 
curing  the  Rights  and  Liberties  of  the  Subject,"  sbta  ts 
substituted  from  time  to  time,  with  proper  words  of  reference 
thereto. 

3.  The  oath  hereby 
scribed  in  the  same  cases,  i 
sons,  and  at  the  same  times  and  places,  u 
allegiance,  supremacy,  and  abjuration  are  resftt^n^fAl. 
directed  to  be  taken,  and  taken  and  subscribed;  anitae 
taking  and  subscribing  of  the  oath  hereby  appointed  «*w 
have  the  like  effect  as  the  taking,  and  taking  and  su^f1T^ 
respectively  of  the  oaths  of  allegiance,  supremscy,  and  ser- 
ration would  have  had  if  this  act  had  not  been  psseed;  s» 
the  refusal,  neglect,  or  omiaakm  to  take  and  *****?*]? 
oath  hereby  appointed  shall  be  attended  with  the  tt*e«* 
abilities,  incapacities,  penalties,  lishilHfcee,  andetsa^nes^P 
now  by  law  provided  in  the  case  of  refusal,  neglect,  <*-*■ 
to  take,  or  take  and  subscribe  respectively,  j**^^ 
gnmee,  supremacy, and  abjmatien;  and  all  prorisiss^a»w^ 
force  shall  be  construed  and  take  ca^  accordiaeir  1*^ 


appointed  shall  be  taken  end  rab- 
ies, and  by  and  before  the  *&£*'. 
te  times  and  places,  as  the  ona*  w 


always,  that  no  person,  having  before  the  w— — --  .^. 
this  act  taken  the  oaths  of  allegiance,  eanrenttcy^so*"^ 
ration,  shall  be  required  to  take  and  rabscriBetlissa4JW 
appointed,  unless  and  until  he  would  be  ^^/"£Ianu 
take  the  said  oatha  of  allegiance,  enpremacy,  and  9*jv~ 
in  ease  this  act  had  not  been  paused. 


4.  Provided  always,  that  every  person  of  the  P6"""^ 
ed  Quakers,  and  every  ether  r^^JZm 


the  people  catted  Quakers, 

law  permitted  to  make  his  mm «Mnw— -        .  «&. 

instead  of  taking  an  oath,  shall,  instead  ef  ^f^J^  % 
scribing  the  oath  hereby  appointed,  make  and  snuauw* 
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aoiemn  affirmation  in  the  form  of  the  oath  hereby  appointed, 
substituting  the  words  "  solemnly,  sincerely,  and  truly  de- 
clare and  affirm"  for  the  word  "  gwear,"  aud  omittiug  the 
words,  "  and  I  make  this  declaration  upon  the  true  faith  of  a 
Christian.  So  help  me  God;"  and  the  making  and  sub- 
scribing of  such  affirmation  by  a  person  hereinbefore  autho- 
rised to  make  and  subscribe  the  same,  with  such  omission 
as  aforesaid,  shall  have  the  same  force  and  effect  as  the 
taking  and  subscribing  by  other  persons  of  the  oath  hereby 
appointed. 

6.  And  whereas,  by  a  certain  act  passed  in  the  9  Geo.  4, 
[c  17],  intituled  "An  Act  for  repealing  so  much  of  the  seve- 
ral Acts  as  imposes  the  Necessity  of  receiving  the  Sacrament 
of  the  Lord's  Supper  as  a  Qualification  for  certain  Offices  and 
Employments,"  a  certain  declaration  is  prescribed  to  be 
taken  in  the  cases  in  the  said  act  mentioned :  and  whereas  by 
an  act  passed  in  the  8  &  9  Vict.  [c.  52],  intituled  "  An  Act 
for  the  Relief  of  Persons  of  the  Jewish  Religion  elected  to 
Municipal  Offices,"  a  certain  other  declaration  was  per- 
mitted to  be  taken  in  certain  cases  by  persons  professing  the 
Jewish  religion,  instead  of  the  declaration  required  to  be 
made  and  subscribed  by  the  said  act  of  the  9  Geo.  4,  [c.  17]: 
and  whereas  it  is  right  to  extend  the  benefit  of  the  last-re- 
cited act  to  all  other  cases  in  which  the  declaration  set  forth 
in  the  said  act  of  the  9  Geo.  4,  [c.  17],  is  by  law  required  to 
be  taken:  be  it  enacted,  that  in  all  cases  which  are  not 
-within  the  provisions  of  the  said  aet  of  the  %  6c  9  Vict, 
[c.  52],  in  which  any  other  of  her  Majesty's  subjects  are  re- 
quired by  law  to  make  and  subscribe  the  declaration  set 
forth  in  the  said  act  of  tho  9  Geo.  4,  [c.  17],  her  Majesty's 
subjects  professing  the  Jewish  religion  shall  be  required,  in- 
stead thereof,  to  make  and  subscribe  the  declaration  set  forth 
in  the  said  act  of  the  8  6c  9  Vict.  [c.  52],  which  declaration 
shall,  with  respect  to  such  person  professing  the  Jewish  re- 
ligion, be  of  the  same  force  and  effect  as  if  he  made  and 
subscribed  the  said  declaration  by  the  said  act  of  the  9 
Geo.  4,  [c  17],  and  shall  be  made  and  subscribed  at  the  same 
times  and  places  respectively,  and  preserved  of  record,  in  the 
same  manner  as  the  last-mentioned  declaration  is  now  by  law 
required  to  be  made,  subscribed,  and  preserved. 

6.  Provided  also,  that  nothing  in  this  act  contained  shall 
be  held  to  alter  or  affect  the  provisions  of  an  act  passed  in 
the  10  Geo.  4,  c.  7,  "  for  the  Relief  of  his  Majesty's  Roman 
Catholic  Subjects." 

CAP.  XLIX. 

An  Act  to  provide  for  the  Relief  of  Her  Majesty's  Subjects 

professing  the  Jewish  Religion.  [23rd  July,  1858.] 

Sect.  1.  Poicer  to  either  House  of  Parliament  to  modify 
the  form  of  oath  to  be  taken,  instead  of  the  oaths 
of  allegiance ,  §•<?.,  by  a  person  professing  the  Jewish 
religion,  to  entitle  him  to  sit  and  vote  in  such 
House. 

2.  As  to  t  he  form  of  oath  in  other  eases. 

3.  Act  not  to  enable  persons  professing  the  Jewish  re- 

ligion to  hold  certain  offices. 

4.  Rights  of  presentation  to  any  ecclesiastical  benefice 

possessed  by  persons  professing  the  Jewish  religion 
to  devolve  upon  the  Archbishop  of  Canterbury  for 
the  time  being. 

Be  it  enacted  &c  as  follows : — 

Sect.  1.  Where  it  shall  appear  to  either  House  of  Parlia- 
ment that  a  person  professing  the  Jewish  religion,  otherwise 
entitled  to  sit  and  vote  in  such  House,  is  prevented  from  so 
sitting  and  voting  by  his  conscientious  objection  to  take  the 
oath  which  by  an  act  passed  or  to  be  passed  in  the  present 
session  of  Parliament  has  been  or  may  oe  substituted  for  the 
oaths  of  allegiance,  supremacy,  and  abjuration  in  the  form 
therein  required,  such  House,  if  it  think  fit,  may  resolve  that 
thenceforth  any  person  professing  the  Jewish  religion,  in 
taking  the  said  oath  to  entitle  him  to  sit  and  vote  as  afore- 
said, may  omit  the  words,  "  and  I  make  this  declaration  upon 
the  true  faith  of  a  Christian."  and  so  long  as  such  resolution 
shall  continue  in  force,  the  said  oath,  when  taken  and  sub- 
scribed by  any  person  professing  the  Jewish  religion  to  en- 
title him  to  sit  and  vote  in  that  House  of  Parliament,  may 
be  modified  accordingly;  and  the  taking  and  subscribing 
by  any  person  professing  the  Jewish  religion  of  the  oath 
«o  modified  shall,  so  far  as  respects  the  title  to  sit  and  vote 
in  such  House,  have  the  same  force  and  effect  as  the  taking 


and  subscribing  by  other  persons  of  the  said  oath  in  the  form 
required  by  the  said  act. 

2.  In  all  other  eases,  except  for  sitting  in  Parliament  as 
aforesaid,  or  in  qualifying  to  exercise  the  right  of  presenta- 
tion to  any  ecclesiastical  benefice  in  Scotland,  whenever  any 
of  her  Majesty's  subjects  professing  the  Jewish  religion  shall 
be  required  to  take  the  said  oath,  the  words  "  and  I  make 
this  declaration  upon  the  true  faith  of  a  Christian  "  shall  be 
omitted. 

3.  Nothing  herein  contained  shall  extend  or  be  construed 
to  extend*  to  enable  any  person  or  persons  professing  the 
Jewish  religion  to  hold  or  exercise  the  office  of  guardians 
and  justices  of  the  United  Kingdom,  or  of  Regeut  of  the 
United  Kingdom,  under  whatever  name,  style,  or  title  such 
office  may  be  constituted,  or  of  Lord  High  Chancellor,  Lord 
Keeper,  or  Lord  Commissioner  of  the  Great  Seal  of  Great 
Britain  or  Ireland,  or  the  office  of  Lord  Lieutenant  or  deputy 
or  other  chief  governor  or  governors  of  Ireland,  or  her 
Majesty's  High  Commissioner  to  the  General  Assembly  of 
the  Church  of  Scotland. 

4r  Where  any  right  of  presentation  to  any  ecclesiastical 
benefice  shall  belong  to  any  office  in  the  gift  or  appointment 
of  her  Majesty,  her  heirs  or  successors,  and  such  office  shall 
be  held  by  a  person  professing  the  Jewish  religion,  the  right 
of  presentation  shall  devolve  upon  and  be  exercised  by  the 
Archbishop  of  Canterbury  for  the  time  being ;  and  it  shall 
not  be  lawful  for  any  person  professing  the  Jewish  religion, 
directly  or  indirectly,  to  advise  her  Majesty,  her  heirs  e* 
successors,  or  any  person  or  persons  holding  or  exercising 
the  office  of  guardians  of  the  United  Kingdom,  or  of  Regent 
of  the  United  Kingdom,  under  whatever  name,  style,  or  title 
such  office  may  be  constituted,  or  the  Lord  Lieutenant  or 
Lord  Deputy,  or  any  other  chief  governor  or  governors  of 
Ireland,  touching  or  concerning  the  appointment  to  or  dis- 
posal of  any  office  or  preferment  in  the  United  Church  of 
England  and  Ireland,  or  in  the  Church  of  Scotland ;  and  if 
such  person  shall  offend  in  the  premises,  he  shall,  being 
thereof  convicted  by  due  course  of  law,  be  deemed  guilty  of 
a  high  misdemeanour,  and  disabled  for  ever  from  holding  any 
office,  civil  or  military,  under  the  Crown. 


CAP.  L. 

An  Act  to  continue  certain  temporary  Provisions  concerning 
Ecclesiastical  Jurisdiction  in  England. 

[23rd  July,  1868.] 

Certain  temporary  provisions  of  recited  act  continued. 

Whereas  an  act  was  passed  in  the  session  holden  in  the 
10  &  11  Vict,  [c  98],  intituled  "  An  Act  to  amend  the  Law  as 
to  Ecclesiastical  Jurisdiction  in  England,"  by  which  it  was 
enacted,  that  certain  of  the  provisions  therein  contained  should 
continue  until  the  1st  August,  1848,  and,  if  Parliament  were 
then  sitting,  until  the  end  of  the  then  session  of  Parliament ; 
and  by  sundry  acts,  and  ultimately  by  an  act  of  the  session 
holden  in  the  20  Vict.  c.  10,  the  said  provisions  were  conti- 
nued until  the  1st  August,  1857,  and  to  the  end  of  the  then 
next  session  of  Parliament :  and  whereas,  since  the  passing 
of  the  last-mentioned  act,  such  of  the  said  provisions  as  relate 
to  matters  testamentary  and  the  administration  of  the  per- 
sonal estates  of  intestates  have  been  repealed :  and  whereas 
it  is  expedient  that  such  of  the  said  provisions  as  have  not 
been  repealed  should  be  further  continued :  be  it  therefore 
enacted  &c,  that  such  of  the  said  provisions  of  the  said  act 
of  the  10  &  11  Vict  as  were  continued  by  the  said  act  of  the 
20  Vict,  and  have  not  been  since  repealed,  shall  continue 
until  the  1st  August,  1859,  and  to  the  end  of  the  then  next 
session  of  Parliament 

CAP.  LI. 
An  Act  further  to  continue  the  Exemption  of  certain  Charities 
from  the  Operation  of  the  Charitable  Trusts  Acts. 

[23rd  July,  1858.] 

Sect  1.  Exemption  continued  until  the  1st  September, 
1859.  

CAP.  LII. 
An  Act  to  appoint  a  Clerk  of  Nisi  Prius  for  the  Consolidated 
Nisi  Prius  Court  in  Ireland,  and  to  make  Provision  for 
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the  Appointment  of  Tipstaffe  in  the  Superior  Courts  of 
Common  Law  and  Equity  in  Ireland. 

[23rd  July,  1858.] 

Sect.  1.  Appointment  of  clerk  of  Nisi  Prius. 

2.  Thomas  Courtenay,  Esq.,  to  be  such  clerk  of  Nisi  Prius. 

3.  To  remove  doubts  as  to  the  office  of  tipstaff. 


CAP.  LIII. 
An  Act  to  continue  Appointments  under  the  Act  for  consoli- 
dating the  Copyhold  and  Inclosure  Commission's,  and  for 
completing  Proceedings  under  the  Tithe    Commutation 
Acts.  [23rd  July,  1858.] 

Powers  of  appointment  of  commissioners,  <fcc,  under  the 
14  &  15  Vict.  c.  53,  continued. 

CAP.  LIV. 

An  Act  to  indemnify  such  Persons  in  the  United  Kingdom 
as  have  omitted  to  qualify  themselves  for  Offices  and  Em- 
ployments, and  to  extend  the  Time  limited  for  those  Pur- 
poses respectively.  [23rd  July,  1858.] 
Sect.  1.  Persons  who  have  omitted  to  qualify  themselves, 

as  required  by  the  recited  acts,  indemnified,  and  allowed 

Anther  time. 

3.  Indemnity  to  those  who  have  omitted  to  make  and  sub- 
acribe  the  oaths  and  declaration  required  by  the  Irish  Act,  2 
Ann.  c.  6. 

9.  Not  to  indemnify  persons  against  whom  final  judgment 
has  been  given. 

4.  Not  to  exempt  justices  acting  without  legal  qualification. 

5.  Admissions  to  corporations  may  be  stamped  after  the 
time  allowed. 

fi.  Not  to  restore  persons  to  any  office  avoided  by  judg- 
ment. 

7.  General  issue.  ___ 

CAP.  LV. 
An  Act  to  revive  and  continue  an  Act  amending  the  Act  for 
limiting  the  Time  of  Service  in  the  Army. 

[23rd  July,  1858.] 
Sect.  1.  Act  revived  and  continued. 


CAP.  LVI. 
An  Act  to  amend  the  Law  relating  to  the  Confirmation  of 
Executors  in  Scotland,  and  to  extend  over  all  Parts  of  the 
United  Kingdom  the  Effect  of  such  Confirmation,  and  of 
Grants  of  Probate  and  Administration. 

[23rd  July,  1858.] 

Sect.  1.  Practice  of  raising  edicts  of  cxecutry  to  cease. 

2.  Petition  to  commissary  to  be  substituted.  Form  of  pe- 
tition as  in  Schedule  (A.) 

3.  To  whom  petition  to  be  presented. 

4.  Mode  of  intimating  petition. 

5.  Certificate  of  intimation  of  petition.  Additional  intima- 
tion of  petition  in  certain  cases. 

6.  Procedure  on  petition.  Decree  dative.  Proviso  as  to 
caution. 

7.  Not  to  affect  present  procedure. 

8.  Where  inventories,  Sec.  may  be  recorded.  Confirma- 
tions may  be  granted. 

9.  Inventory  may  include  personal  estate  in  any  part  of  the 
United  Kingdom. 

10.  Form  and  effect  of  confirmations. 

11.  Oaths,  before  whom  to  be  taken. 

12.  Confirmation  produced  in  Probate  Court  of  England, 
and  sealed,  to  have  the  effect  of  probate  or  administration. 

18.  Confirmation  produced  in  Probate  Court  of  Dublin, 
and  sealed,  to  have  the  effect  of  probate  or  administration. 

14.  Probate  or  letters  of  administration  produced  in  Com- 
missary Court,  and  certified,  to  have  the  effect  of  confirma- 
tion. 

15.  For  securing  the  stamp  duties,  probates,  &c.  to  be 
deemed  granted  for  all  the  property  in  the  United  Kingdom. 
Inventory  to  include  all  such  property. 

16.  Provisions  of  former  acts  to  apply  to  the  probates,  let- 
ters of  administration,  and  inventories  mentioned  in  this  act. 

17.  Affidavit  as  to  domicile  to  be  made  on  applying  for 
probate  or  administration. 


18.  Acts  of  sederunt  to  be  passed  for  following  out  the  pur- 
poses of  this  act. 

19.  Former  acts  of  sederunt  repealed  if  inconsistent  with 
this  act. 

20.  Interpretation  of  terms. 

CAP.  LVII. 
An  Act  to  amend  the  Act  of  the  Fifth  and  Sixth  Years  of 
Her  present  Majesty,  for  enabling  Ecclesiastical  Corpora- 
tions, aggregate  and  sole,  to  grant  Leases  for  long  Terms 
of  Years.  [23rd  July,  1858.] 

Sect  1.  Leases  under  the  5  £  6  Vict.  c.  108,  may  be 
granted  in  consideration  of  premiums,  and  sale* 
or  exchangee  of  lands  may  be  effected  in  certain 
cases. 

2.  Application  of  monies  produced  by  sales,  frc. 

3.  Power  to  raise  money  to  be  paid  for  equality  of 

exchange  or  partition. 

4.  Power  to  enter  into  and  vary  contracts  and  accept 
surrenders. 

5.  Provision  for  payment  of  expenses  of  leases. 

6.  This  act  not  to  interfere  with  the  act  14  £  15  Viet. 

c.  104. 

7.  This  act  not  to  repeal  poicers  under  former  acts. 

8.  Ou  sale  or  purchase  of  part  of  estate  held  under  a 

lease  tlie  rent  to  be  apportioned. 

9.  No  lease  to  be  granted  of  land  acquired  under  the 
act  except  at  rack-rent. 

10.  Improved  value  of  dignities,  offices,  and  benefices  to 

be  paid  to  commissioners. 

11.  Sect.  18  of  the  5  £  6  Vict.  c.  108,  repealed. 

12.  Other  clauses  not  hereby  repealed  incorporated  in 

this  act. 

13.  SJiort  titles. 

14.  Act  to  extend  only  to  England  and  Wales,  Isle  of 

Man,  §'C 

Whereas  an  act  was  passed  in  the  session  of  the  5  k  6 
Vict.  [c.  108],  intituled  "  An  Act  for  enabling  Ecclesiastical 
Corporations,  aggregate  and  sole,  to  grant  Leases  for  long 
Terms  of  Years:"  and  whereas  it  is  expedient  that  the  said 
act  should  be  amended:  be  it  therefore  enacted  See.  at 
follows : — 

Sect.  1.  In  any  case  in  which  it  shall  be  made  to  appear 
to  the  satisfaction  of  the  Ecclesiastical  Commissioners  for 
England  that  all  or  any  part  of  the  lands,  houses,  mines, 
minerals,  or  other  property  of  or  belonging  to  any  eccle- 
siastical corporation,  which  are  by  the  said  act  authorised  te 
be  leased,  might,  to  the  permanent  advantage  of  the  estate 
or  endowments  belonging  to  such  corporation,  be  leased  in 
any  manner,  or  be  sold,  exchanged,  or  otherwise  disposed  ofy 
it  shall  be  lawful  for  any  ecclesiastical  corporation,  aggregate 
or  sole,  except  as  in  the  said  act  is  excepted,  from  time  to 
time,  with  such  consents  as  in  the  said  recited  act  mentioned, 
and  with  the  approval  of  the  said  commissioners,  to  be  tes- 
tified by  deed  under  their  common  seal,  to  lease  all  or  any 
part  or  parts  of  the  lands,  houses,  mines,  minerals,  or  other 
property  belonging  to  6iich  corporation,  whether  the  same 
shall  or  shall  not  have  been  previously  leased  or  dealt  with 
under  the  provisions  of  the  said  recited  act  or  of  this  act,  and 
either  in  consideration  or  partly  in  consideration  of  premiums 
or  not,  or  for  such  other  considerations,  and  for  such  term  or 
terms,  and  under  and  subject  to  such  covenants,  stipulations, 
conditions,  and  agreements  on  the  part  of  the  lessee  or  lessees, 
and  generally  in  such  manner  as  the  said  commissioners  shall 
under  the  circumstances  of  each  case  think  proper  and  ad- 
visable ;  and  also,  with  the  like  consents  as  are  by  the  said 
recited  act  required  to  the  granting  of  a  lease,  (other  than 
and  except  the  consent  of  the  lord  of  a  manor  thereby  re- 
quired in  regard  to  a  lease  of  copyhold  hereditaments),  and 
with  the  approval  of  the  said  commissioners,  to  be  testified 
as  aforesaid,  absolutely  to  sell  or  convey  in  exchange,  or  by 
way  of  partition,  or  otherwise  dispose  of,  all  or  any  part  or 
parts  of  such  lands,  houses,  mines,  minerals,  and  other  pro- 
perty, whether  the  same  shall  have  been  previously  leased 
under  the  provisions  of  this  act  or  the  said  recited  act  or  not, 
for  such  equivalent,  either  in  money,  or  in  lands,  tenements, 
or  hereditaments,  or  partly  in  money  and  partly  in  lands, 
tenements,  or  hereditaments,  or  for  such  other  considerations 
or  purposes  as  the  said  commissioners  shall  deem  reasonable 
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and  proper,  and  on  every  or  any  such  exchange  or  partition 
to  give  or  receive,  in  such  manner  as  is  hereinafter  mentioned, 
any  sum  or  sums  of  money  by  way  of  equality  of  exchange 
or  partition :  provided  always,  that  no  such  sale  by  the  in- 
cumbent of  a  benefice  as  is  above  mentioned  shall  be  autho- 
rised by  the  said  commissioners  unless  three  months'  notice 
in  writing  of  such  proposed  sale  shall  have  been  given  to  the 
bishop  of  the  diocese  in  which  the  benefice  is  situate. 

2.  All  sums  of  money  which  shall  be  payable  by  way  of 
premium  on  the  granting  of  any  such  lease,  and  all  rents, 
royalties,  and  other  reservations  to  be  reserved  or  made  pay- 
able by  any  such  lease  of  any  mines,  minerals,  quarries,  or 
beds,  and  all  monies  to  arise  on  any  such  sale,  or  to  be 
received  on  any  such  exchange  or  partition,  shall  be  payable 
and  paid  to  the  said  commissioners  as  if  they  were  the  sole 
lessors  or  vendors  of  the  property  leased  or  sold  in  considera- 
tion thereof,  and  the  receipt  of  the  treasurer  or  treasurers  of 
the  said  commissioners  for  the  time  being  shall  be  a  good 
and  sufficient  discharge  for  the  consideration  for  any  pro- 
perty so  sold,  and  the  purchaser  shall  not  be  bound  to  see  to 
the  application  of  such  consideration  when  so  paid;  or  such 
monies,  or  any  part  thereof,  may,  with  the  approval  of  the 
said  commissioners,  be  permitted  to  remain  charged,  by  way 
of  mortgage  to  the  said  commissioners,  upon  the  premises  so 
leased,  sold,  or  conveyed  in  exchange  or  partition,  at  such 
rate  of  interest,  for  such  period,  and  upon  such  terms  as  the 
parties,  with  such  approval,  may  "agree  upon;  and  on  such 
mortgage  being  discharged,  the  money  thereby  secured  shall 
be  paid  to  the  said  commissioners  as  aforesaid ;  and  all  such 
sums  of  money  so  to  arise  or  be  received  as  aforesaid,  after 
payment  of  the  expenses  incident  to  the  transaction  in  respect 
of  which  the  same  became  payable,  shall,  at  such  time  or  j 
times  as  the  said  commissioners  may  think  proper,  be  laid  i 
out  by  them  in  the  purchase  of  other  lands,  houses,  and  here- 
ditaments convenient  to  be  held  by  the  corporation  in  whose  ] 
behalf  the  same  shall  have  been  received;  and  the  lands,  : 
houses,  and  hereditaments  so  to  be  purchased,  and  also  the  | 
lands,  houses,  and  hereditaments  which  shall  be  received  on 
any  such  exchange  or  partition  as  aforesaid,  shall  be  conveyed 
and  assured  in  such  form  and  manner  that  the  same  may 
become  the  property  of  and  be  vested  in  such  last-mentioned 
ecclesiastical  corporation  for  ever,  and  shall  be  subject  to  all 
the  same  powers  and  provisions  as  the  hereditaments  from 
the  leasing,  selling,  exchanging,  or  partitioning  of  which  the 
money  wherewith  the  same  were  purchased  would  have  been 
subject  if  no  such  lease,  sale,  exchange,  or  partition  had  been 
made,  except  so  far  as  is  otherwise  provided  by  this  act,  the 
Statute  of  Mortmain  or  any  other  act  or  rule  of  law  to  the 
contrary  notwithstanding;  and  until  the  money  so  to  arise  or 
be  produced  or  received  as  aforesaid  shall  be  laid  out  in  such 
purchase,  the  same  shall  be  invested,  as  soon  as  conveniently 
may  be  after  the  same  shall  have  been  carried  to  account  in 
the  books  of  the  said  commissioners,  in  the  names  of  the  said 
commissioners  for  the  time  being,  in  the  public  stocks  or 
funds,  and  the  dividends  thereof  shall  be  paid  to  the  person 
or  persons  to  whom  the  rents  and  profits  of  the  said  heredi- 
taments to  be  purchased  would  go  or  belong  in  case  such 
purchase  were  actually  made. 

3.  For  the  purpose  of  raising  any  sum  or  sums  of  money 
which  may  be  agreed  to  bo  paid  for  equality  of  exchange  or 
partition,  or  for  the  purchase  of  any  freehold  land,  or  of  any 
outstanding  leasehold  interest  in  land  belonging  to  any  eccle- 
siastical corporation,  over  and  above  the  money  then  belong- 
ing to  such  corporation,  and  available  for  any  such  purpose 
as  aforesaid,  it  shall  be  lawful  for  every  such  corporation, 
with  such  approval  and  consents  as  aforesaid,  to  borrow  the 
same  upon  the  security,  and  to  execute  a  mortgage  or  mort- 
gages, of  all  or  any  part  or  parts  of  the  hereditaments  belong- 
ing to  such  corporation,  for  any  term  or  terms  of  years, 
redeemable  on  payment  of  the  principal  sura  or  sums  so  bor- 
rowed, with  interest  for  the  same;  and  the  principal  money 
so  secured  may  be  discharged  out  of  any  principal  monies 
belonging  or  accruing  to  such  corporation  under  the  said 
recited  act,  or  this  act,  or  otherwise. 

4.  For  all  or  any  of  such  purposes  as  aforesaid,  it  shall  be 
lawful  for  every  such  ecclesiastical  corporation,  with  such 
approval  and  consents  as  aforesaid,  from  time  to  time  to  enter 
into,  make,  and  execute  such  contracts  and  agreements,  and 
to  grant  such  licenses  or  permissions  to  search  for  mines,  and 
such  other  powers  preliminary  to  or  consequent  upon  any 
such  contract,  and  also  to  alter,  vary,  or  rescind  the  same, 


and  accept  surrenders  of  any  lease  or  leases,  and  release  any 
lessee  or  lessee*-  in  respect  of  breaches  of  covenant,  in  such 
manner  and  for  such  considerations  as  to  the  said  commis- 
sioners shall  appear  advisable;  and  the  lands  with  respect  to 
which  any  contract  shall  be  abandoned  or  surrender  taken 
shall  be  subject  to  all  the  powers  and  provisions  of  the  said 
recited  act  and  of  this  act ;  and  all  contracts  and  agreements 
so  entered  into  by  any  person  as  aforesaid  in  his  corporate 
capacity  shall  be  binding  upon  his  successors,  and  may  be 
enforced  against  them. 

5.  Any  ecclesiastical  corporation  as  aforesaid,  with  the  ap- 
proval of  the  said  commissioners,  may  charge  the  amount  of 
the  expenses  to  be  incurred  in  carrying  into  effect  any  of  the 
provisions  of  the  said  recited  act  or  of  this  act  on  any  lands, 
tenements,  or  hereditaments  belonging  to  such  corporation, 
but  so  nevertheless  that  the  charge  upon  such  lands  shall  be 
lessened  in  every  year  following  by  one-twentieth  part  at  the 
least  of  the  whole  original  charge  thereon. 

6.  Provided  always,  that  no  sale,  exchange,  or  partition 
shall  be  made,  under  the  provisions  of  this  act,  of  any  lands 
or  hereditaments  held  so  as  to  be  capable  of  being  sold,  en- 
franchised, or  conveyed  in  exchange,  according  to  the  provi- 
sions of  an  act  passed  in  the  14  &  15  Vict.  c.  104,  so  long  as 
any  of  the  powers  contained  in  th«  said  act  for  side,  enfran- 
chisement, or  exchange  shall  remain  in  force  with  reference 
to  such  lands  or  hereditaments. 

7.  Provided  also,  that  nothing  in  this  act  contained  shall 
repeal  any  of  the  powers  or  authorities  vested  in  the  said 
commissioners  by  an  act  of  the  6  &  7  Vict.,  intituled  "  An 
Act  to  make  better  Provision  for  the  Spiritual  Care  of  popu- 
lous Parishes,"  or  in  any  other  act  relating  to  the  Ecclesias- 
tical Commissioners  for  England,  with  respect  to  or  over 
lands,  tithes,  rent-charges,  tenements,  and  other  heredita- 
ments vested  or  liable  to  be  vested  in  them,  or  to  repeal  or 
alter  any  of  the  powers  or  authorities  contained  in  any  of  the 
acts  now  in  force  for  or  relating  to  the  enfranchisement  of 
copyholds,  or  in  any  of  the  acts  for  the  inclosure  of  commons 
or  other  lands  or  grounds,  or  in  any  of  the  Church  Building 
Acts,  so  far  as  any  of  such  powers  or  authorities  apply  to 
or  affect  the  estates  of  ecclesiastical  corporations ;  but  the 
powers  and  authorities  contained  in  this  act  shall  be  con- 
sidered cumulative  or  alternative  to  the  powers  and  autho- 
rities contained  in  the  said  several  other  acts  hereinbefore 
referred  to. 

8.  Upon  the  sale  or  purchase  on  behalf  of  any  ecclesiastical 
corporation  of  the  estate  or  interest  of  any  lessee  in  a  part 
only  of  the  lands  comprised  in  any  lease,  whereby  the  lease- 
hold interest  in  the  land  so  sold  or  purchased  shall  become 
extinguished  in  the  reversion,  it  shall  be  lawful  for  the  said 
commissioners,  by  a  memorandum  in  writing  under  their 
common  seal,  which  may  be  indorsed  on  such  lease,  to  ap- 
portion the  rent  reserved  thereby,  and  declare  what  part 
thereof  shall  continue  payable  thereunder,  and  thereupon 
such  apportioned  part  of  the  rent  shall  bo  payable  as  if  the 
same  had  been  the  rent  originally  reserved  in  respect  of  the 
lands  not  sold  or  purchased;  and  such  apportionment  shall 
be  valid  and  binding  upon  or  against  all  persons  interested 
in  such  last-mentioned  lands ;  and  where  the  rent  originally 
reserved  was  an  ancient  and  accustomed  rent,  the  part  so 
continuing  payable  shall  be  deemed  and  taken  to  be  the  an- 
cient and  accustomed  rent  for  the  lands  not  sold  or  pur- 
chased, and  the  reservations,  covenants,  and  agreements  con- 
tained in  such  lease,  and  the  powers  and  authorities  of  any 
such  ecclesiastical  corporation,  so  far  as  the  same  shall  be 
applicable  to  the  lands  not  sold  or  purchased,  shall  remain 
in  full  force  as  if  such  sale  or  purchase  had  not  been  made. 

9.  No  lease  of  any  lands  purchased  or  acquired,  or  in 
which  the  estate  or  interest  of  a  lessee,  or  of  a  holder  of 
copyhold  or  customary  land,  shall  be  purchased  or  acquired 
by  any  ecclesiastical  corporation  under  this  act,  shall  (except 
under  the  express  power  contained  in  the  said  recited  act  of 
the  5  &  6  Vict.,  or  in  this  act)  be  made  or  granted  otherwise 
than  from  year  to  year,  or  for  a  term  of  years  in  possession 
not  exceeding  fourteen  years,  at  the  best  annual  rent  that 
can  be  reasonably  gotten,  without  fine,  and  the  lessee  not  to 
be  made  dispunishable  for  waste,  or  exempted  from  liability 
in  respect  of  waste. 

10.  All  the  clauses  contained  in  the  said  first-recited  act 
respecting  improvements  in  the  annual  value  of  any  dignity, 
office,  or  benefice,  by  means  of  any  lease  granted  under  that 
act,  shall  extend  and  apply  to  any  improvement  of  income 
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which  may  accrue  by  means  of  any  lease,  sale,  exchange, 
partition,  purchase,  or  investment  to  be  granted  or  made 
under  the  provisions  of  this  act ;  save  and  except  that  with 
respect  to  all  improvements  of  income  which  have  accrued 
or  shall  accrue  to  any  benefice  under  the  provisions  of  the 
said  recited  act  or  this  act  it  shall  be  lawful,  by  the  autho- 
rity in  the  said  recited  act  mentioned,  and  subject  to  the  like 
notice  being  given  to  the  patron  or  patrons  of  such  benefice 
as  is  by  the  said  act  required,  at  any  time  or  times  after  the 
commencement  of  such  improvement,  and  notwithstanding 
the  period  of  three  years  limited  by  the  said  act  may  have 
expired,  to  direct  that  from  such  time  (not  operating  retro- 
spectively, nor  so  as  to  affect  the  incumbent  in  possession  at 
the  time  of  the  granting  of  any  such  lease)  as  shall  be  fixed 
by  the  said  commissioners  such  portion  of  the  improved  in- 
come as  the  said  commissioners  shall  deem  expedient  shall 
be  paid  to  the  said  commissioners,  to  be  applied  according 
to  the  directions  in  that  behalf  contained  in  the  said  act; 
and  also  save  and  except  that  sect.  14  of  the  said  act,  in- 
tituled in  the  margin  thereof,  "  Portion  of  improved  value 
under  mining  leases  to  be  paid  to  the  commissioners,"  shall 
be,  and  the  same  is,  so  far  as  it  relates  to  any  lease  to  be 
hereafter  granted  by  any  rector,  vicar,  or  incumbent  of  any 
other  benefice  with  cure  of  souls,  hereby  repealed. 

11.  Sect  18  of  the  said  recited  act,  intituled  in  the  mar- 
ginal note  "  Surveyor  to  make  valuation,  &c  when  a  new 
lease  is  intended,"  shall  be  and  the  same  is  hereby  repealed. 

12.  All  the  several  clauses  and  provisions  contained  in  the 
said  recited  act  of  the  6  &  6  Vict  which  are  not  by  this  act 
expressly  or  by  necessary  implication  repealed,  so  far  as  the 
same  are  applicable,  and  are  not  modified  by  this  act,  or  in- 
consistent with  the  provisions  thereof  shall  be  incorporated 
with  and  be  construed  as  forming  part  of  this  act. 

13.  In  citing  the  said  recited  act  of  the  5  &  6  Vict,  or 
this  act,  in  any  other  act  of  Parliament,  or  in  any  legal  in- 
strument, it  shall  be  sufficient  to  use  the  expression  "  The 
Ecclesiastical  Leasing  Acts,"  or  "  The  Ecclesiastical  Leasing 
Act,  1842,"  or  "The  Ecclesiastical  Leasing  Act,  1868,"  as 
the  case  may  be. 

14.  This  act  shall  extend  only  to  that  part  of  the  United 
Kingdom  called  England  and  Wales,  and  to  the  Isle  of  Man, 
and  to  the  islands  of  Guernsey,  Jersey,  Alderney,  and  Sark. 


CAP.  LVIIL 
An  Act  for  the  future  Appropriation  of  the  Tithe  or  Tenth  of 
Lead  Ores  in  the  Parishes  of  Stanhope  and  Wolsingham, 
in  the  County  of  Durham,  belonging  to  the  respective 
Rectors  thereof  subject  to  the  existing  Incumbencies,  and 
for  making  other  Provisions  for  the  Endowment  of  the  said 
Rectories  in  lieu  thereof,  and  for  other  Purposes  connected 
therewith.  [23rd  July,  1858.] 

CAP.  LIX. 
An  Act  further  to  amend  the  Law  relating  to  the  Erection 
and  Endowment  of  Churches,  Chapels,  and  Perpetual  Cu- 
racies in  Ireland.  [23rd  July,  1858.] 

Sect.  1.  Provisions  of  the  14  &  16  Vict  c  72,  to  apply  to 
mm  or  additional  churchyards  to  existing  churches. 

3.  Apportionment  of  rent  in  respect  to  lands  acquired  when 
held  with  others  under  lease. 

3.  Recovery  of  apportioned  rent  and  enforcement  of 
covenants. 

4.  Where  rent  is  nominal. 

5.  A  measured  mile  to  mean  a  mile  measured  along  the 
road. 

0.  For  removal  of  doubts  as  to  the  erection  and  endow- 
ment of  churches  and  chapels. 


CAP.  LX. 

An  Act  to  amend  the  Joint-stock  Companies  Acts,  1866  and 

1867,  and  the  Joint-stock  Banking  Companies  Act,  1857. 

[23rd  July,  1858.] 
Sect.  2.  Short  title. 

2.  Petition  for  winding  up  subject  to  supervision. 

3.  Power  of  court,  in  proceeding  under  sect.  10  of  the 

20  $  21  Vict.  c.  14,  to  appoint  additional  liqui- 
dators. 

4.  Effect  of  the  order  of  court  under  the  said  19th 

section. 


6. 
7. 
8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 
16. 
17. 
18. 

19. 

20. 

21. 

22. 
23. 
24. 


In  compulsory  winding  up,  or  continuance  of  volun- 
tary winding  up,  by  decree  or  order,  contributo- 
ries  may  be  decreed  to  pay  calls. 

Actions  and  suits  to  be  stayed. 

Inspection  of  books. 

Appointment  of  voluntary  liquidators  as  official 
liquidators. 

Power  of  court  to  give  discretion  to  official  liqui- 
dators. 

General  scheme  of  liquidation  may  be  sanctioned 
by  the  court. 

Reservation  of  practice  under  the  old  winding-up 
acts. 

Order  made  in  England  to  be  enforced  in.  Ireland 
and  Scotland. 

Mode  of  dealing  with  orders  to  be  enforced  by  other 
courts. 

Power  for  liquidators  in  voluntary  winding  up  to 
apply  to  the  court  for  aid. 

Power  of  company  to  Jill  up  vacancies  in  liquidators. 

Power  for  liquidators  to  invest. 

Manner  of  making  a  call. 

Calls  proveable  against  bankrupts*  or  insolvent** 
estates. 

Sect.  16  of  the  20  £  21  Vict.  c.  14,  repealed,  mnd 
this  section  to  be  substituted. 

Prosecution  of  delinquent  directors  in  the  case  of 
voluntary  tcinding  up. 

Prosecution  of  delinquent  directors,  g-r.  m  the  case 
of  compulsory  winding  up. 

Application  of  act  to  existing  winding  up. 

Companies  nuiy  register  for  purposes  of  winding  up. 

Application  of  act  to  other  acts. 

Whereas,  by  the  19th  section  of  the  Joint-stock  Companies 
Act,  1857,  it  is  amongst  other  things  provided,  that  where  a 
company  is  in  course  of  being  wound  up  voluntarily,  and  pro- 
ceedings are  taken  for  having  the  same  wound  up  by  the 
court,  the  court  may,  instead  of  making  an  order  that  the 
company  should  be  altogether  wound  up  by  the  court,  direct 
that  the  voluntary  winding  up  should  continue,  but  subject  to 
such  supervision  of  die  court,  and  with  such  liberty  for  cre- 
ditors, contributories,  and  others  to  apply  to  the  court,  and 
generally  upon  such  terms  and  subject  to  such  conditions  as 
the  court  thinks  just :  and  whereas  H  is  expedient  to  make 
further  provision  for  enabling  companies  to  be  wound  up  in 
manner  directed  by  the  said  19th  section:  and  whereas  it  is 
expedient  to  explain  and  amend  the  acts  hereinafter  referred 
to  as  the  Joint-stock  Companies  Acts,  that  is  to  say,  the 
Joint-stock  Companies  Act,  1866,  the  Joint-stock  Companies 
Act,  1867,  and  the  Joint-stock  Banking  Companies  Act,  1857: 
be  it  enacted  &c.  as  follows: — 

Sect.  1.  This  act  may  be  cited  for  all  purposes  as  "The 
Joint-stock  Companies  Amendment  Act,  1858,"  and  it  shall  be 
included  in  the  expression  "  Joint-stock  Companies  Acts"  as 
hereinafter  used,  unless  there  is  something  in  the  context  in- 
consistent with  its  being  so  included. 

2.  A  petition  praying  wholly  or  in  part  that  a  voluntary 
winding  up  may  continue,  subject  to  the  supervision  of  the 
court,  shall,  for  the  purpose  of  giving  jurisdiction  to  the  coat 
over  suits  and  actions,  and  over  the  appointment  of  a  receiver, 
be  deemed  to  be  a  petition  for  winding  up  the  company  by 
the  oourt;  and  in  determining  whether  a  company  is  to  bt 
wound  up  altogether  compulsorily,  or  under  the  provisions  of 
the  said  19th  section,  the  court  may  have  regard  to  the  wishes 
of  the  majority  in  number  and  value  of  the  creditors  as  proved 
to  it  by  any  sufficient  evidence. 

3.  Where  any  order  is  made  by  the  court,  in  pursuance  of 
the  said  19th  section,  for  the  continuance  of  a  voluntary 
winding  up,  the  court  may  in  such  order,  or  in  any  subse- 
quent order,  appoint  any  additional  liquidator  or  liquidators; 
and  any  liquidator  or  liquidators  so  appointed  by  the  court 
shall  have  the  same  powers,  be  subject  to  the  same  obligations, 
and  in  all  respects  stand  in  the  eame  position  as  if  they  had 
been  appointed  by  the  company :  the  court  may  from  time  to 
time  remove  any  liquidator  or  liquidators  so  appointed  by 
the  court,  and  fill  up  any  vacancy  occasioned  by  such  re- 
moval, or  by  the  death  or  resignation  of  any  such  liquidator 
or  liquidators :  the  court  shall,  in  the  appointment  of  a  liqui- 
dator or  liquidators  under  this  section,  consult  any  creditor  or 
classes  of  creditors  it  may  think  expedient  to  consult,  for  the 
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purpose  of  ascertaining  what  appointments  are  most  for  the 
interest  of  the  creditors. 

4.  Where  an  order  is  made  by  the  court,  in  pursuance  of 
the  said  19th  section,  for  the  continuance  of  a  voluntary 
winding  up,  the  liquidators  appointed  to  conduct  such  wind- 
ing up  may,  subject  to  any  order  made  by  the  court,  exercise 
all  powers  given  to  them,  without  the  intervention  of  the 
court,  in  the  same  manner  as  if  the  company  were  being 
wound  up  altogether  voluntarily;  but,  save  as  aforesaid,  any 
•order  made  by  the  court,  in  pursuance  of  the  said  19th  sec- 
tion, for  the  continuance  of  a  voluntary  winding  up,  shall  for 
all  purposes,  including  the  application  of  any  provision  re- 
lating to  fraudulent  preference,  be  deemed  to  be  an  order  of 
the  court  for  winding  up  the  company  by  the  court,  and  shall 
confer  full  authority  on  the  court  to  make  calls,  or  to  enforce 
calls  made  by  the  liquidators,  and  to  exercise  all  other  powers 
which  it  might  have  exercised  of  its  own  motion,  or  on  the 
application  of  the  official  liquidators,  if  an  order  had  been 
made  for  winding  up  the  company  altogether  by  the  court. 

5.  Where  an  order,  interlocutor,  or  decree  has  been  made 
in  Scotland  for  winding  up  a  company  compulsorily,  or  where 
an  order,  interlocutor,  or  decree  has  been  made  in  pursuance 
of  the  said  19th  section  for  the  continuance  of  a  voluntary 
winding  up,  it  shall  be  competent  to  the  court  in  Scotland 
during  session,  and  to  the  Lord  Ordinary  on  the  bills  during 
vacation,  on  production  by  the  liquidators  of  a  list  certified 
by  them  of  the  names  of  the  contributories  liable  in  payment 
of  any  calls  which  they  may  wish  to  enforce,  and  of  the 
amount  due  by  each  contributory  respectively,  and  of  the  date 
when  the  same  became  due,  to  pronounce  forthwith  a  decree 
against  such  contributories  for  payment  of  the  sums  so  cer- 
tified to  be  due  by  each  of  them  respectively,  with  interest 
from  the  said  date  till  payment,  at  the  rate  of  5/.  per  cent, 
per  annum,  in  the  same  way  and  to  the  same  effect  as  if  they 
had  severally  consented  to  registration  for  execution,  on  a 
charge  of  six  days,  of  a  legal  obligation  to  pay  such  calls  and 
interest ;  and  such  decree  may  be  extracted  immediately,  and 
no  suspension  thereof  shall  be  competent,  except  on  caution 
or  consignation,  unless  with  special  leave  of  the  court  or 
Lord  Ordinary. 

6.  Where  an  order  has  been  made  for  winding  up  a  com- 
pany compulsorily,  or  where  an  order  has  been  made,  in  pur- 
suance of  the  said  19th  section,  for  the  continuance  of  a 
voluntary  winding  up,  no  suit,  action,  or  other  legal  proceed- 
ing shall  be  proceeded  with  or  commenced  against  die  com- 
pany or  the  public  officer  thereof,  or  any  member  of  the 
company,  in  respect  of  a  debt  of  the  company,  except  with  the 
leave  of  the  court,  and  subject  to  such  terms  as  the  court 
may  impose. 

7.  Where  an  order  has  been  made  for  winding  up  a  com- 
pany compulsorily,  or  where  an  order  has  been  made,  in  pur- 
suance of  the  said  19th  section,  for  the  continuance  of  a 
voluntary  winding  up,  the  court  may  make  such  order  as  it 
thinks  just  as  to  the  inspection  by  the  creditors  and  contri- 
butories of  books  and  papers  of  the  company,  and  such  books 
and  papers  may  be  inspected  by  creditors  or  contributories 
in  conformity  with  such  order  of  the  court,  but  not  further 
or  otherwise. 

8.  Where  an  order  has  been  made,  in  pursuance  of  the  said 
19th  section,  for  the  continuance  of  a  voluntary  winding  up, 
and  such  order  is  afterwards  superseded  by  an  order  direct- 
ing the  company  to  be  wound  up  compulsorily,  the  court 
may  in  such  last-mentioned  order,  or  in  any  subsequent 
order,  appoint  the  voluntary  liquidators,  or  any  of  them, 
either  provisionally  or  permanently,  and  either  with  or  with- 
out the  addition  of  any  other  persons,  to  be  official  liqui- 
dators. 

9.  Where  the  court  makes  an  order  for  winding  up  a  com- 
pany compulsorily,  it  may,  if  it  thinks  fit,  provide  by  that  or 
any  subsequent  order  that  the  official  liquidators  may  exer- 
cise any  specified  powers  without  the  intervention  "of  the 
court. 

10.  Where  an  order  has  been  made  for  winding  up  a 
company  compulsorily,  or  where  an  order  has  been  made,  in 
pursuance  of  the  said  19th  section,  for  the  continuance  of  a 
voluntary  winding  up,  the  liquidators  may,  with  the  sanction 
of  the  court,  and  upon  such  notice  to  creditors  as  to  the  court 
shall  seem  fit,  at  any  stage  of  the  winding  up,  pay  any  classes 
of  creditors  in  full,  or  make  such  other  arrangement  with 
creditors  as  the  court  may  sanction;  and  any  general  or 
partial  scheme  of  liquidation,  if  approved  of  by  the  court, 


shall  be  binding  on  all  the  creditors  and  contributories  of  the 
company. 

11.  The  practice  hitherto  in  use  in  the  Court  of  Chancery 
in  England  in  winding  up  companies  under  the  Joints-stock 
Companies  Winding-up  Act,  1848,  and  the  Joint-stock  Com- 
panies Winding-up  Act,  1849,  including  the  service  of  sum- 
monses, notices,  and  other  documents  by  post,  and  including 
the  payment  of  a  per-centage  in  lieu  of  fees  to  the  Suitors' 
Fee  Fund,  the  non-entry  of  orders  at  the  registry  office,  and 
all  powers  and  jurisdictions  given  to  the  said  Court  of  Chan- 
cery by  the  said  acts,  and  not  conferred  by  the  Joint-stock 
Companies  Acts,  shall  be  applicable  to  the  winding  up 
under  the  said  Joint-stock  Companies  Acts  of  companies 
by  the  Court  of  Chancery  and  Courts  of  Bankruptcy  in 
England,  until  rules  for  regulating  such  winding  up  are 
made,  in  pursuance  of  the  powers  for  that  purpose  given  by 
the  said  Joint-stock  Companies  Acts ;  and  the  Courts  of  Chan* 
eery  and  Courts  of  Bankruptcy  in  England  may  adopt  such 
practice,  powers,  and  jurisdictions  to  the  same  extent  as  if 
the  companies  were  being  wound  up  under  the  Joint-stock 
Companies  Winding-up  Act,  1848,  and  the  Joint-stock  Com- 
panies Winding-up  Act,  1849;  and  in  the  case  of  companies 
engaged  in  working  any  mines  within  and  subject  to  the 
jurisdiction  of  the  Stannaries,  and  registered  under  the  Joint- 
stock  Companies  Acts,  1856, 1867,  the  like  practice,  powers, 
and  jurisdiction  may,  by  rules  to  be  made  under  the  98th 
section  of  the  Joint-stock  Companies  Act,  1856,  be  adopted 
and  exercised  by  the  court  of  the  Vice-Warden  of  the  Stan- 
naries, so  far  as  such  practice,  powers,  and  jurisdiction  are  or 
can  be  made  applicable  to  that  court. 

12.  Any  order  made  by  the  court  in  England  for  or  in  the 
course  of  the  winding  up  of  a  company  under  the  Joint-stock 
Companies  Acts  shall  be  enforced  in  Scotland  and  Ireland  in 
the  courts  that  would  respectively  have  had  jurisdiction  in 
respect  of  such  company  if  the  registered  office  of  the  conv 
pany  had  been  established  in  Scotland  or  Ireland,  and  in  the 
same  manner  in  all  respects  as  if  such  order  had  been  made 
by  the  courts  that  are  hereby  required  to  enforce  the  same  ; 
and  in  like  manner  orders,  interlocutors,  and  decrees  made 
by  the  court  in  Scotland  for  or  in  the  course  of  the  winding 
up  of  a  company  shall  be  enforced  in  England  and  Ireland, 
and  orders  made  by  the  court  in  Ireland  for  or  in  the  course 
of  winding  up  a  company  shall  be  enforced  in  England  and 
Scotland,  by  the  courts  which  would  respectively  have  had 
jurisdiction  in  the  matter  of  such  company  if  the  registered 
office  of  the  company  were  established  in  the  division  of  the 
United  Kingdom  where  the  order  is  required  to  be  enforced, 
and  in  the  same  manner  in  all  respects  as  if  such  order  had 
been  made  by  the  court  required  to  enforce  the  same  in  the 
case  of  a  company  within  its  own  jurisdiction. 

13.  Where  any  order,  interlocutor,  or  decree  made  by  one 
court  is  required  to  be  enforced  by  another  court,  as  herein- 
before provided,  an  office  copy  of  the  order,  interlocutor,  or 
decree  so  made  shall  be  produced  to  the  proper  officer  of  the 
court  required  to  enforce  the  same,  and  the  production  of 
such  office  copy  shall  be  sufficient  evidence  of  such  order, 
interlocutor,  or  decree  having  been  made,  and  thereupon 
such  last-mentioned  court  shall  cause  such  order,  interlo- 
cutor, or  decree  to  be  registered,  or  shall  take  such  other 
steps  in  the  matter  as  may  be  requisite  for  enforcing  such 
order,  interlocutor,  or  decree,  in  the  same  manner  as  if  it 
were  the  order,  interlocutor,  or  decree  of  the  court  enforcing 
the  same. 

14.  Where  a  company  is  being  wound  up  altogether  volun- 
tarily, the  liquidators  may  apply  to  the  court,  or  to  the  Lord 
Ordinary  on  the  bills  in  Scotland  in  time  of  vacation,  by  peti- 
tion, motion,  the  presentation  of  a  special  case,  or  in  such 
other  manner  as  the  court  may  direct,  to  determine  any 
question  arising  in  the  matter  of  such  winding  up,  or  to 
exercise,  as  respects  the  enforcing  any  calls,  or  in  respect  of 
any  other  particular  matter,  all  or  any  of  the  powers  which 
the  court  might  exercise  if  the  company  were  being  wound 
up  compulsorily;  and  the  court,  or  Lord  Ordinary  in  the 
case  aforesaid,  if  satisfied  that  the  determination  of  such 
question  or  the  required  exercise  of  power  will  be  just  and 
beneficial,  may  accede,  wholly  or  partially,  to  such  applica- 
tion, upon  such  terms  and  subject  to  such  conditions  as  the 
court  thinks  fit,  or  it  may  make  such  other  order,  interlo- 
cutor, or  decree  en  such  application  as  the  court  thinks  just. 

15.  Where  any  company  is  being  wound  up  altogether 
voluntarily,  or  is  being  wound  up  subject  to  the  provisions 
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of  the  said  19th  section,  the  company  in  general  meeting 
may  fill  up  any  vacancy  occasioned  by  the  death  or  resigna- 
tion of  any  liquidator  or  liquidators  appointed  by  the  com- 
pany. 

16.  In  case  of  any  company  being  wound  up  compulsorily, 
the  liquidators  may  invest  any  monies  for  the  time  being  in 
their  hands,  or  standing  to  their  credit  in  the  Bank  of  Eng- 
land, arising  from  such  winding  up,  in  Government  securities, 
including  Exchequer  bills. 

17.  In  fixing  the  amount  payable  by  any  contributory,  in 
pursuance  of  the  Joint-stock  Companies  Acts  or  any  of  them, 
he  shall  be  debited  with  the  amount  of  all  debts  due  from 
1dm  to  the  company,  including  the  amount  of  the  call,  and 
shall  be  credited  with  all  sums  due  to  him  from  the  company 
on  any  independent  contract  or  dealing  between  him  and  the 
company,  and  the  balance,  after  making  such  debit  and  credit 
as  aforesaid,  shall  be  deemed  to  be  the  sum  due. 

18.  All  calls  made  or  to  be  made  on  any  shareholder  or 
contributory,  in  pursuance  of  any  of  the  Joint-stock  Com- 
panies Acts,  shall,  in  the  event  of  such  shareholder  or  con- 
tributory becoming  bankrupt  or  insolvent,  be  proveable 
against  his  estate. 

19.  The  16th  section  of  the  Joint-stock  Companies  Act, 
1857,  shall  be  repealed,  and  in  lieu  thereof  be  it  enacted  as 
follows: — The  liquidators  shall  have  power  to  compromise 
all  calls  and  liabilities  to  calls,  debts,  and  liabilities  capable 
of  resulting  in  debts,  and  all  claims,  whether  present  or  fu- 
ture, certain  or  contingent,  ascertained  or  sounding  only  in 
damages,  subsisting  or  supposed  to  subsist  between  the  com- 
pany and  any  contributory  or  alleged  contributory,  or  other 
debtor  or  person  apprehending  liability  to  the  company,  upon 
the  receipt  of  such  sums,  payable  at  such  times,  and  generally 
upon  such  terms  as  may  be  agreed  upon,  with  power  for  the 
liquidators  to  take  any  security  for  the  discharge  of  such 
debts  or  liabilities,  and  to  give  complete  discharges  in  respect 
of  all  or  any  such  calls,  debts,  or  liabilities ;  subject  to  the 
proviso,  that  where  an  order  has  been  made  by  the  court  for 
winding  up  a  company  compulsorily,  or  where  an  order  has 
been  made,  in  pursuance  of  the  said  19th  section,  for  the  conti- 
nuance of  a  voluntary  winding  up,  no  such  compromise  shall  be 
made,  except  in  accordance  with  the  directions  of  the  court, 
as  expressed  generally  in  any  order  made  by  the  court,  or  as 
given  in  each  particular  case,  and  after  giving  such  notice  to 
creditors,  or  any  portion  of  them,  as  the  court  shall  direct ; 
and  that  where  a  company  is  being  wound  up  altogether 
voluntarily  no  such  compromise  shall  be  effected,  except  with 
the  sanction  of  a  special  resolution  of  the  company,  or  of  a 
general  or  particular  power  delegated  to  the  liquidators  by  a 
special  resolution. 

20.  Where  any  order  is  made  for  winding  up  a  company 
compulsorily,  or  for  the  continuance  of  a  voluntary  winding 
up,  subject  to  the  provisions  of  the  said  19th  section,  if  it 
appear  in  the  course  of  such  winding  up  that  any  past  or 
existing  director,  manager,  public  officer,  or  member  of  such 
company  has  been  guilty  of  any  offence  in  relation  to  the 
company  for  which  he  is  criminally  responsible,  the  court 
may,  on  the  application  of  any  person  interested  in  such 
winding  up,  or  of  its  own  motion,  direct  the  official  liquida- 
tors, or  the  liquidators,  (as  the  case  may  be),  to  institute 
and  conduct  a  prosecution  or  prosecutions  for  such  offence, 
and  to  order  the  costs  and  expenses  to  be  paid  out  of  the 
assets  of  the  company. 

21.  Where  a  company  is  being  wound  up  altogether  volun- 
tarily, if  it  appear  to  the  liquidators  conducting  such  winding 
up  that  any  past  or  existing  director,  manager,  public  officer, 
or  member  of  such  company  has  been  guilty  of  any  offence 
iu  relation  to  the  company  for  which  he  is  criminally  respon- 
sible, it  shall  be  lawful  for  the  liquidators,  with  the  previous 
sanction  of  the  court,  to  prosecute  such  offender,  and  all 
expenses  properly  incurred  by  them  in  such  prosecution  shall 
be  payable  out  of  the  assets  of  the  company  in  priority  to  all 
other  liabilities. 

22.  This  act  shall  apply  in  cases  where  an  order  has  been 
alrcsdy  made  for  winding  up  a  company  compulsorily,  or 
where  an  order  has  been  made,  in  pursuance  of  the  19th  sec- 
tion, for  the  continuance  of  a  voluntary  winding  up,  or  where 
a  company  is  in  the  course  of  being  wound  up  altogether 
voluntarily. 

23.  Any  company  or  co-partnership,  consisting  of  seven  or 
more  persons,  having  by  its  constitution  a  capital  of  fixed 
amount,  divided  into  shares,  also  of  fixed  amount,  if  it  legally 


carried  on  the  business  of  banking  previously  to  the  Banking 
Companies  Act,  1857,  is  entitled  to  register  itself  or  to  con- 
tinue registered  under  the  Joint-stock  Banking  Companies 
Act,  1857,  for  the  purpose  of  winding  up  under  that  act ;  and 
if  it  legally  carried  on  any  other  business  than  banking, 
except  that  of  insurance,  previously  to  the  passing  of  the 
Joint-stock  Companies  Act,  1856,  is  entitled  to  register  itself 
or  to  continue  registered  under  the  Joint-stock  Companies 
Act,  1856,  or  the  Joint-stock  Companies  Acts,  1856,  1857, 
for  the  purpose  of  winding  up  under  those  acts. 

24.  This  act  shall  extend  to  the  provisions  of  the  Joint- 
stock  Companies  Acts,  1856,  1857,  incorporated  with  the 
Joint-stock  Banking  Companies  Act,  1857. 


CAP.  LXI. 
An  Act  to  authorise  the  Inclosnre  of  certain  Lands,  in  pur- 
suance of  a  Special  Report  of  the  Inclosure  Commisssoaerv 
of  England  and  Wales.  [2nd  August,  1858.] 

CAP.  LXII. 
An  Act  to  continue  certain  Acts  to  prevent  the  spreading  of 
contagious  or  infectious  Diseases  among  Sheep,  Cattle,  and 
other  Animals.  [2nd  August,  1858.  J 

Sect.  1.  Acts  further  continued. 


CAP.  LXIII. 
An  Act  to  continue  certain  Turnpike  Acts  in  Great  Britain. 

[2nd  August,  1858.] 

Sect  1.  All  turnpike  acts  expiring  before  the  end  of  the 
next  session  continued  to  the  1st  October,  1850,  except  the 
54  Geo.  3,  c.  liv,  and  part  of  the  7  &  8  Geo.  4,  c  IviL 

2.  Acts  in  schedule  continued  till  the  1st  November,  1850. 

3.  Short  title.  

CAP.  LXIV. 
An  Act  to  make  further  Provision  for  the  Practice  of  Vac- 
cination in  Ireland.  [2nd  August,  1858.] 

Sect  1.  Dispensary  committees  may  divide  dispensary  dis- 
tricts, and  require  medical  officer  to  attend,  for  purposes  of 
vaccination. 

2.  Medical  officers  to  be  paid  for  successful  cases  of  vac- 
cination. 

3.  Medical  officers  to  report  the  number  of  persons  suc- 
cessfully vaccinated. 

4.  Expenses  to  be  charged  to  electoral  divisions. 

5.  Where  proceedings  are  taken  by  guardians  against  per- 
sons inoculating  &c,  their  costs  to  be  paid  out  of  the  rates. 

CAP.  LXV. 

An  Act  to  amend  an  Act  of  the  last  Session  to  render  more 

effectual  the  Police  in  Counties  and  Burghs  in  Scotland. 

[2nd  August,  1858.] 

Sect.  1.  Sect.  8  of  the  recited  act  repealed. 

2.  Power  to  appoint  additional  constables  to  keep  the 
peace  on  public  works. 

3.  Recited  act  and  this  act  to  be  as  one. 


CAP.  LXVI. 
An  Act  to  amend  the  Act  of  the  9  &  10  Vict.  c.  39,  and  to 
abolish  Foot  Passenger  Tolls  on  Chelsea  Bridge  after  Pay- 
ment of  the  Sum  of  Eighty  Thousand  Pounds  and  Interest 
[2nd  August,  1858.] 

CAP.  LXVII. 

An  Act  to  repeal  certain  Enactments  requiring  Returns  to  be 
made  to  One  of  the  Secretaries  of  State. 

[2nd  August,  1858.] 

Sect  1.  Stats.  4  Geo.  4,  c.  64,  s.  24,  and  2  &  3  Vict  c  56, 
s.  10.    Prisons  report. 

2.  Stat.  5  &  6  Will.  4,  c.  76.    Borough  police  returns. 

3.  Stat.  2  &  3  Vict.  c.  71,  s.  15.     Police  courts  returns. 

4.  Stat  7  &  8  Vict  c  101.    Bastardy  returns. 

5.  Stat  10  &  11  Vict.  c.  82.    Juvenile  offenders  return*. 
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CAP.  LXVIII. 

An  Act  to  amend  the  Law  concerning  detached  Parts  of 

Counties.  [2nd  August,  1858.] 

Sect.  1.  Detached  parts  of  counties  may  be  transferred  for 
the  purposes  of  the  constabulary. 

2.  Recited  provision  of  the  3  $•  4  Vict.  c.  88,  to  ex- 

tend to  parts  annexed  under  the  7  £  8  Vict.  c.  61. 

3.  Power  to  contract  for  care  of  prisoners. 

Whereas,  by  an  act  passed  in  the  session  holden  in  the  2  & 
3  Vict.  c.  93,  "for  the  Establishment  of  County  and  District 
Constables  by  the  Authority  of  Justices* of  the  Peace,"  it  was 
enacted,  that,  for  the  purposes  of  that  act,  all  detached  parts  . 
of  counties  should  be  considered  as  forming  part  of  that 
county  by  which  they  were  surrounded,  or  if  partly  sur-  ! 
rounded  by  two  or  more  counties,  then  as  forming  part  of 
that  county  with  which  they  had  the  longest  common  boun- 
dary, and  so  much  of  every  such  detached  part  of  any  county 
wh^ch  was  not  of  itself  an  entire  hundred,  wapentake,  ward, 
rape,  lathe,  or  such  other  division  of  a  county,  should  be  con- 
sidered as  forming  part  of  that  hundred,  ward,  wapentake, 
rape,  lathe,  or  such  other  division  whereby  it  should  be  sur- 
rounded, in  the  county  of  which  it  should  be  considered  a 
part,  for  the  purposes  of  that  act,  or  if  partly  surrounded  by 
two  or  more  hundreds,  wapentakes,  wards,  rapes,  lathes,  or 
such  other  divisions,  then  as  forming  part  of  that  one  with 
which  it  should  have  the  longest  common  boundary:  and 
whereas,  by  an  act  passed  in  the  session  holden  in  the  3  &  4 
Vict.  c.  88,  to  amend  the  firstly  herein-recited  act,  it  was  en- 
acted, that  it  should  be  lawful  for  the  justices  of  any  two  or 
more  neighbouring  counties,  in  their  several  general  or  quar- 
ter sessions  assembled,  from  time  to  time  to  agree  that  such 
parts  of  their  several  counties  as  to  them  should  seem  fit 
should  for  the  purposes  of  the  firstly  herein-recited  act  be 
considered  as  forming  part  of  any  other  of  the  said  counties; 
and  whenever  any  such  district  should  be  so  transferred,  for 
the  purposes  of  the  said  act,  from  one  county  to  another,  with 
the  consent  of  the  justices  of  both  the  last-mentioned  counties, 
such  district  should  be  considered,  for  the  purposes  of  the 
said  act,  as  if  it  were  detached  from  the  county  to  which  it 
belonged,  and  wholly  surrounded  by  the  county  to  which  it 
was  so  transferred :  and  whereas,  by  an  act  passed  in  the 
session  holden  in  the  7  k  8  Vict  c.  61,  it  was  enacted,  that 
every  part  of  any  county  in  England  or  Wales  which  was  de- 
tached from  the  main  body  of  such  county  should  be  con- 
sidered for  all  purposes  as  forming  part  of  that  county  of 
which  it  was  considered  a  part  for  the  purposes  of  the  elec- 
tion of  members  to  serve  in  Parliament  as  knights  of  the 
shire,  under  the  provisions  of  an  act  passed  in  the  2  &  3 
Will.  4,  [c  64],  intituled  "  An  Act  to  settle  and  to  describe 
the  Divisions  of  Counties,  and  the  Limits  of  Cities  and  Bo- 
roughs, in  England  and  Wales,  in  so  far  as  respects  the 
Election  of  Members  to  serve  in  Parliament :"  and  whereas 
several  part3  of  counties  which  before  the  passing  of  the  said 
act  of  the  7  &  8  Vict,  were  detached  from  the  main  bodies 
of  such  counties  are  also  detached  from  the  main  bodies 
of  the  counties  of  which  under  that  act  they  respectively 
form  parts,  or  may  be  conveniently  united  with  other  coun- 
ties :  and  whereas  it  is  expedient  to  make  such  provision  as 
hereinafter  mentioned  in  relation  to  detached  parts  of  coun- 
ties: be  it  therefore  enacted  kc.  as  follows: — 

8ect.  1.  It  shall  be  lawful  for  the  justices  of  any  two  or 
more  neighbouring  counties,  in  their  several  general  or  quar- 
ter sessions  assembled,  notwithstanding  the  said  act  of  the 
7  &  8  Vict.,  from  time  to  time  to  agree  that  any  detached 
part  of  any  county  shall,  for  the  purposes  of  the  acts  relating 
to  county  and  district  constables,  be  considered  as  forming 
part  of  the  county  by  which  the  same  is  surrounded,  or  if 
partly  surrounded  by  two  or  more  counties,  then  as  forming 
part  of  that  county  with  which  such  part  has  the  longest 
common  boundary;  and  whenever  any  part  of  any  county  is 
so  transferred,  such  part  shall  be  subject  to  the  provisions  of 
the  said  acts  of  the  2  &  3  Vict,  and  the  3  k  4  Vict.,  concern- 
ing detached  parts  of  counties,  as  the  same  would  have  been 
if  the  said  act  of  the  7  &  8  Vict,  had  not  been  passed. 

2.  The  provision  hereinbefore  recited  of  the  said  act  of  the 
3  &  4  Vict  [c.  88],  shall  extend  to  any  part  of  a  county 
which  did  not  form  part  of  such  county  before  the  passing  of 
the  said  act  of  the  7  &  8  Vict.  [c.  61],"  in  like  manner  as  if 
the  same  had  always  formed  part  of  such  county. 

3.  Where  any  agreement  is  made  as  aforesaid  in  relation  to 


any  detached  part  of  a  county,  the  justices  entering  into  such 
agreement  may,  with  the  approval  of  one  of  her  Majesty's 
Principal  Secretaries  of  State,  also  agree  for  the  support 
and  maintenance,  in  any  gaol  or  house  of  correction  belonging 
to  the  county  to  which  such  detached  part  is  assigned  under 
such  agreement,  of  any  prisoners  committed  thereto  from  such 
detached  part,  and  for  the  payment,  where  the  occasion  shall 
require,  of  all  or  any  part  of  the  expenses  of  additions  or 
alterations  of  or  to  such  gaol  or  house  of  correction  which 
may  be  required  by  reason  of  the  commitment  of  such  pri- 
soners thereto ;  and  every  prisoner  committed  from  such  de- 
tached part,  who  would  or  might  otherwise  be  confined  in  the 
gaol  or  house  of  correction  of  the  county  to  which  such  de- 
tached part  belongs,  may  be  lawfully  committed  or  removed 
to  and  confined  in  the  gaol  or  house  of  correction  receiving 
him  under  such  agreement ;  and  all  prisoners  so  confined  in 
such  gaol  or  house  of  correction,  whether  before  or  after  trial, 
shall  be  subject  in  all  matters  and  things  to  the  same  rules 
and  regulations  as  if  they  were  committed  to  such  gaol  or 
house  of  correction  by  any  of  the  justices  having  jurisdiction 
over  the  same,  and  if  committed  before  trial,  shall  be  triable 
and  tried  in  the  same  manner  as  if  their  offences  had  been 
committed  in  the  county  to  which  such  gaol  or  house  of  cor- 
rection belongs ;  and  the  monies  to  be  paid  under  such  agree- 
ment for  the  support  and  maintenance  of  such  prisoners,  and 
other  such  expenses  as  aforesaid,  shall  be  raised  in  the  same 
manner  as  monies  for  defraying  the  expenses  of  any  gaol  or 
house  of  correction  of  the  county  to  which  such  detached 
part  belongs,  to  which  such  prisoners  would  or  might  have 
been  committed  if  such  agreement  had  not  been  made. 


CAP.  LXIX. 

An  Act  to  impose  Fees  on  the  Branding  of  Barrels  under  the 
Acts  concerning  the  Herring  Fisheries  in  Scotland. 

[2nd  August,  1858.] 

CAP.  LXX. 

An  Act  to  amend  the  Act  of  the  Fifth  and  Sixth  Years  of  her 
present  Majesty,  to  consolidate  and  amend  the  Law*  re- 
lating to  the  Copyright  of  Designs  for  ornamenting  Articles 
of  Manufacture.  [2nd  August,  1858.] 

Sect.  1.  Short  title. 

2.  Copyright  of  Designs  Acts  and  this  act  to  be  as 

one. 

3.  Extension  of  the  teivn  of  copyright  as  to  the  tenth 

class  mentioned  in  the  5  §•  6  Vict.  c.  100. 

4.  Copyright  not  to  be  prejudiced  if  articles  marked. 

5.  Pattern  may  be  registered. 

6.  Proprietor  to  give  the  number  and  date  of  regis- 

tration. 

7.  Penalty  on  issuing  articles  not  so  marked, 

8.  Proceedings  for  prcretttion  if  piracy  may  be  insti- 

tuted in  the  cottnty  courts. 

9.  Tlie  j)rovisions  of  County  Courts  Acts  applicable 

to  proceedings  j or  piracy  of  designs. 

Whereas,  by  an  act  passed  in  the  5  &  6  Vict.  [c.  100],  in- 
tituled "  An  Act  to  consolidate  and  amend  the  Laws  relating 
to  the  Copyright  of  Designs  for  ornamenting  Articles  of  Ma- 
nufacture," hereinafter  called  "The  Copyright  of  Designs  Act, 
1842,"  there  was  granted  to  the  proprietor  of  any  new  and 
original  design  in  respect  of  the  application  of  any  such  de- 
sign to  ornamenting  any  article  of  manufacture  contained  in 
the  tenth  class  therein  mentioned,  with  the  exceptions  therein 
mentioned,  the  sole  right  to  apply  the  same  to  any  articles  of 
manufacture,  or  any  such  substances  as  therein  mentioned, 
for  the  term  of  nine  calendar  months,  to  be  computed  from 
the  time  of  such  design  being  registered  according  to  the 
said  act:  and  whereas  it  is  expedient  that  the  term  of  copy- 
right, in  respect  of  the  application  of  designs  to  the  orna- 
menting of  articles  of  manufacture  comprised  in  the  said 
tenth  class,  should  be  extended,  and  that  some  of  the  provi- 
sions of  the  said  act  should  be  altered,  and  that  further  pro- 
vision should  be  made  for  the  prevention  of  piracy,  and  for 
the  protection  of  copyright  in  designs  under  the  acts  in  the 
schedule  hereto  annexed,  and  hereinafter  called  "  The  Copy- 
right of  Designs  Acts:"  be  it  therefore  enacted  &c.  as  fol- 
lows; that  is  to  say — 

1.  In  citing  thisact  for  any  purpose  whatsoever  it  shall  be 
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sufficient  to  use  the  expression  "The  Copyright  of  Design* 
Act,  1856." 

2.  The  said  Copyright  of  Designs  Acts  and  this  act  shall 
be  construed  together  as  one  act. 

3.  In  respect  of  the  application  of  any  new  and  original 
design  for  ornamenting  any  article  of  manufacture  contained 
in  the  tenth  class  mentioned  in  the  Copyright  of  Designs  Act, 
1642,  the  term  of  copyright  shall  be  three  years,  to  be  com- 
puted from  the  time  of  such  design  being  registered,  in  pur- 
suance of  the  provision*  of  the  Copyright  of  Designs  Acts 
and  of  this  act:  provided  nevertheless,  that  the  term  of  such 
copyright  shall  expire  on  the  31st  December  in  the  second 
year  after  the  year  m  which  such  design  was  registered,  what- 
ever may  be  the  day  of  such  registration. 

4.  Nothing  in  the  4th  section  of  the  Copyright  of  Designs 
Act,  1842,  shall  extend  or  be  construed  to  extend  to  deprive 
the  proprietor  of  any  new  and  original  design  applied  to  orna- 
menting any  article  of  manufacture  contained  in  the  said  tenth 
class  of  the  benefits  of  the  Copyright  of  Designs  Acts  or  of 
this  act:  provided  there  shall  have  been  printed  on  such  ar- 
ticles at  each  end  of  the  original  piece  thereof  the  name  and 
address  of  such  proprietor,  and  the  word  "  registered,"  toge- 
ther with  the  years  lor  which  such  design  was  registered. 

6.  And  be  it  declared,  that  the  registration  of  any  pattern 
or  portion  of  an  article  of  mamdacture  to  which  a  design  is 
applied,  instead  or  in  lieu  of  a  copy,  drawing,  print,  specifica- 
tion, or  description  in  writing,  shall  be  as  valid  and  effectual 
to  all  intents  and  purposes  as  if  sueh  copy,  drawing,  print, 
specification,  or  description  in  writing  had  been  furnished  to 
the  registrar  under  the  Copyright  of  Designs  Acts. 

6.  The  proprietor  of  such  extended  copyright  shall,  on  ap- 
plication by  or  on  behalf  of  any  person  producing  or  vending 
any  article  of  manufacture  so  marked,  give  the  number  and 
the  date  of  the  registration  of  any  article  of  manufacture  so 
marked ;  and  any  proprietor  so  applied  to  who  shall  not  give 
the  number  and  date  of  such  registration  shall  be  subject  to 
a  penalty  of  10/.,  to  be  recovered  by  the  applicant,  with  full 
costs  of  suit,  in  any  court  of  competent  jurisdiction. 

7.  Any  person  who  shall  wilfully  apply  any  mark  of  regis- 
tration to  any  article  of  manufacture  in  respect  whereof  the 
application  of  the  design  thereto  shall  not  have  been  regis- 
tered, or  after  the  term  of  copyright  shall  have  expired,  or 
who  shall,  during  the  term  of  copyright,  without  the  autho- 
rity of  the  proprietor  of  any  registered  design,  wilfully 'apply 
the  mark  printed  on  the  piece  of  any  article  of  manufacture, 
or  who  shall  knowingly  sell  or  issue  any  article  of  manufac- 
ture to  which  such  mark  has  been  wilfully  and  without  due 
authority  applied,  shall  be  subject  to  a  penalty  of  102.,  to  be 
recovered  by  the  proprietor  of  such  design,  with  full  costs  of 
suit,  in  any  court  of  competent  jurisdiction. 

8.  Notwithstanding  anything  in  the  Copyright  of  Designs 
Acts,  it  shall  be  lawful  for  the  proprietor  of  copyright  in  any 
design  under  the  Copyright  of  Designs  Acts,  or  this  act,  to 
institute  proceedings  in  the  county  court  of  the  district  with- 
in which  the  piracy  is  alleged  to  have  been  committed,  for 
the  recovery  of  damages  which  he  may  have  sustained  by 
reason  of  such  piracy :  provided  always,  that  in  any  such 
proceedings  the  plaintiff  shall  deliver  with  his  plaint  a  state- 
ment of  particulars  as  to  the  date  and  title  or  other  descrip- 
tion of  the  registration  whereof  the  copyright  is  alleged  to  be 
pirated,  and  as  to  the  alleged  piracy;  and  the  defendant,  if 
he  intends  at  the  trial  to  rely  as  a  defence  on  any  objection 
to  such  copyright,  or  to  the  title  of  the  proprietor  therein, 
shall  give  notice,  in  the  manner  provided  in  the  76th  section 
of  the  9  &  10  Vict  c.  96,  of  his  intention  to  rely  on  such 
special  defence,  and  shall  state  in  such  notice  the  date  of 
publication  and  other  particulars  of  any  designs  whereof  prior 
publication  is  alleged,  or  of  any  objection  to  such  copyright, 
or  to  the  title  of  the  proprietor  to  such  copyright ;  and  it 
shall  be  lawful  for  the  judge  of  the  county  court,  at  the  in- 
stance of  the  defendant  or  plaintiiff  respectively,  to  require 
any  statement  or  notice  so  delivered  by  the  plaintiff  or  of  the 
defendant  respectively  to  be  amended  in  such  manner  as  the 
Maid  jndge  may  think  fit. 

9.  The  provisions  of  an  act  of  the  9  k  10  Vict  c  96,  and 
of  the  12  k  13  Vict  c  100,  as  to  proceedings  in  any  plaint, 
and  as  to  appeal,  and  as  to  writs  of  prohibition,  shall,  so  for 
as  they  are  not  inconsistent  with  or  repugnant  to  the  pro- 
visions of  this  act,  be  applicable  to  any  proceedings  for 
piracy  of  copyright  of  designs  under  the  said  Copyright  of 
Designs 


5  k  6  Vict  c.  10a 
[10  Aug.  1642.] 


6  &  7  Vict  c.  65. 
[22  Aug.  1643.] 

13  k  14  Vict  c  104. 
[14  Aug.  1650.] 

14  Vict,  c  8. 

[11  April,  1651.] 


SCHBDULX. 

An  Act  to  consolidate  and  amend  the 
Laws  relating  to  the  Copyright  of 
Designs  for  ornamenting  Article*  of 
Manufacture. 

An  Act  to  amend  the  Laws  relating  to 
the  Copyright  of  Designs, 

An  Act  to  extend  and  amend  the  Acts 
relating  to  the  Copyright  of  Designs. 

An  Act  to  extend  the  Provisions  of  the 
Designs  Act,  1850,  and  to  give  Pro- 

*  tection  from  Piracy  to  Persons  ex- 
hibiting new  Inventions  in  the  Ex- 
hibition of  die  Works  of  Industry 
of  all  Nations  in  1851. 


CAP.  LXXI. 

An  Act  to  substitute  in  certain  Cases  the  Bishop  of  «es 
Diocese  for  the  Bishop  of  another  as  a  Trustee  of  eertm 
Trusts.  [2nd  August,  1856.] 

Sect  1.  Charity  Commissioners  may  make  order  enabling 
the  bishop  of  one  diocese  to  act  for  another,  as  to  certain 
trusts,  &c. 

2.  Order  to  be  made  on  the  application  of  the  bishops,  or 
of  one  of  them. 

3.  How  costs  are  to  be  defrayed. 

4.  Nothing  to  affect  trusts,  &c  within  the  universities,  and 
colleges  of  Eton,  Winchester,  and  Westminster. 

5.  Nothing  to  affect  certain  endowments,  &c 

CAP.  LXXII. 
An  Act  to  facilitate  the  Sale  and  Transfer  of  Land  in  Ireland. 

[2nd  August,  1858.] 

Sect  1.  Construction  of  certain  terms  in  this  act 

2.  Title  of  the  court,  and  place  of  sitting. 

3.  First  judges  of  the  court 

4.  Appointment  of  future  judges. 

5.  Judges  to  hold  office  during  good  behaviour. 
&  Oath  of  judges. 

7.  Judges  not  to  sit  in  the  House  of  Commons. 

8.  Court  to  have  a  seal. 

9.  Officers  to  be  appointed. 

10.  First  appointment  of  officers. 

11.  Certain  officers  to  be  transferred  to  such  situations  as 
judges  may  select 

18.  Future  appointment  of  officers. 

13.  Salaries  of  officers. 

14.  Certain  officers  to  hold  their  offices  during  good  be- 
haviour. 

15.  Qualification  of  officers. 

16.  Officers  to  act  in  person. 

17.  Privilege  of  barristers  and  solicitors. 

18.  Salaries  of  judges  and  officers. 

19.  Retiring  pension  of  judges. 

90.  Retiring  pension  of  officers.  Compensation  to  unem- 
ployed officers  of  the  Incumbered  Estates  Court 

21.  Periods  during  which  such  unemployed  officers  maw 
have  served  to  be  taken  into  account  in  estimating  fiiture 
retiring  pensions,  &c 

22.  Commencement  of  the  new  court 

23.  Jurisdiction  of  Commisaioners  for  8ale  of  Incumbered 
Estates  to  continue  until  formation  of  new  court 

24.  Lord  Chancellor  to  call  for  a  return  of  the  buainees  be- 
fore the  Commissioners  for  the  Sale  of  Incumbered  Estates. 

25.  Judges  to  make  annual  return  to  the  Secretary  of  State. 

26.  All  matters  pending  before  the  Incumbered  Estates 
Court  to  be  transferred  to  the  new  court 

27.  Stock  and  cash  to  be  transferred  to  the  control  of  new 
court 

28.  Deeds,  books,  &c  to  be  handed  over  aa  Lord  Chan- 
cellor  shall  direct. 

29.  Judges  to  frame  and  promulgate  forma  of  application, 
&c 

3&  Judges  to  frame  general  orders,  to  be  approved  by 
Lord  Chancellor,  &c 

31.  Special  notice  to  tenants  and  owners  of  contiguous 
lands. 

32.  General  orders  to  be  laid  before  Parliament 
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33.  Power  of  court  to  summon  and  examine  witnesses. 

34.  Judges  may  receive  affidavits  in  evidence. 

35.  Examination  by  commissioners. 

3C».  Orders  of  the  court  may  be  enforced  in  England. 

37.  Court  to  be  a  court  of  record,  and  shall  have  powers, 
Ac.  of  a  court  of  equity.  Power  of  the  court  to  direct  an 
issue  to  be  tried  by  jury. 

38.  Power  to  court,  in  certain  cases,  to  summon  a  jury. 

39.  Court  may  rescind  or  vary  its  own  orders. 

40.  Proceedings  in  each  matter  to  be  taken  before  a  single 
judge. 

41.  Appeal  from  judges  to  be  direct  to  the  Court  of  Appeal 
in  Chancery. 

42.  Appeals  from  Chancery  to  be  to  the  House  of  Lords. 

43.  Owner  of  incumbered  estate,  or  any  incumbrancer, 
may  apply  for  a  sale. 

44.  Owner  of  unincumbered  estates  may  apply  for  a  sale. 
46.  Incumbrance  by  a  trust  term. 

46.  Court  to  exercise  the  jurisdiction  of  Chancery  for  sale 
of  settled  estates  under  the  10  k  20  Vict  c.  120. 

47.  Vendor  or  vendee  may  apply  for  an  investigation  of 
title,  and  a  conveyance  with  indefeasible  title. 

48.  Incidental  power  to  enforce  specific  performances. 

49.  Where  a  decree  for  a  sale  is  pronounced  "in  Chancery, 
or  where  order  for  sale  is  in  Bankruptcy  or  Insolvency,  sales 
ahall  be  made  by  the  Landed  Estates  Court,  Ireland.  Proviso 
as  to  investigation  of  title. 

50.  Application  of  purchase  money  when  sales  aro  made 
in  pursuance  of  order  in  Chancery  or  Bankruptcy. 

51.  Owner  may  obtain  a  declaration  of  indefeasible  title 
from  court.     Effect  of  declaration.     Registry  of  declaration. 

52.  On  application  for  a  declaration  of  title  the  court  shall 
direct  publication  thereof  to  be  made  by  advertisement. 

53.  Power  of  court  to  sell,  and  proceedings  thereon. 

54.  Court  to  ascertain  tenancies,  right  of  common,  &c. 
Sale  may  be  made,  subject  to  annual  charge,  or  apportion- 
ment thereof.    Court  may  sell  subject  to  annual  charge. 

55.  Sale  to  be  had  under  control  of  court,  either  by  public 
auction  or  private  contract,  and  conveyance  to  be  made  by 
judge  under  seal. 

56.  Purchase  money  to  be  paid  into  Bank. 

57.  Persons  interested  may  bid  at  sale,  except  petitioner, 
or  person  having  carriage  of  sale,  who  may  bid  by  permis- 
sion of  the  court.  Incumbrancer  becoming  purchaser  may 
deduct  the  amount  of  his  incumbrance  from  the  purchase 
money,  with  leave  of  court 

58.  Court  may  include  arrears  of  rent  in  sale  of  land. 

59.  Where  sale  of  undivided  share,  the  court  may  include 
the  other  undivided  share,  at  the  instance  of  its  owner. 

60.  Court  may  order  conversion  of  leaseholds  in  perpetuity 
into  fee  farm. 

61.  Conveyance  to  purchaser  to  pass  fee,  subject  to  tenan- 
cies, but  discharged  from  all  estates  and  incumbrances. 
Conveyance  of  a  lease.  Rent-charge,  annuity,  or  partial 
estate  to  pass  estate  created  by  the  instrument  purporting  to 
grant  same. 

62.  Conveyance,  &c.  not  to  affect  certain  charges  made  by 
virtue  of  stats.  5  &  6  Vict  c  80,  and  10  &  11  Vict  c.  32, 
except  where  court  think  fit  to  redeem  Crown  rents,  &c. 

63.  Court  may  order  delivery  of  tenants'  leases,  &c 

64.  Application  of  purchase  money. 

65.  Court  may  invest  at  instance  of  parties  for  their  be- 
nefit. 

66.  Where  ft  is  expedient  to  appoint,  change,  or  remove 
trustees,  judge  to  make  orders  as  to  vesting  property  in  new 
trustees,  as  in  stats.  13  ft  14  Vict.  c.  00,  and  15  &  10  Vict 
c.55. 

67.  Court  may  vest  property  in  new  trustees. 

68.  Court  may  provide  for  redemption  of  certain  charges, 
and  otherwise  to  facilitate  the  distribution  of  the  purchase 
money. 

69.  No  payment,  not  being  in  full,  to  affect  right  of  incum- 
brancer for  balance,  and  no  payment  in  respect  of  any  incum- 
brance to  impair  remedy  over. 

70.  Power  to  court  to  order  money  to  be  paid  into  Court 
of  Chancery. 

71.  Lands  included  m  different  applications,  and  different 
interests  in  the  same  lands,  may  be  included  in  the  same  sale. 

72.  If  land  sold  be  subject  to  a  lease,  &c,  comprising  other 
land,  or  if  part  of  lease  in  perpetuity,  &c.  be  sold,  the  court 
may  apportion  the  rent. 


73.  Provisions  for  persons  under  disability. 

74.  The  court  may  obtain  assistance  of  accountants,  mer- 
chants, &c. 

75.  Fees  to  such  accountants,  &c. 

76.  Proceedings  not  to  abate  by  death. 

77.  Costs. 

78.  Costs  of  petition  for  a  sale. 

79.  On  application  for  sale  of  an  undivided  share,  or  after 
sale,  court  may,  on  application  of  party  interested,  and  giving 
notices  and  hearing  parties,  make  order  for  a  partition. 

80.  On  application  for  sale,  or  after  sale,  court,  on  appli- 
cation of  party  interested,  and  with  consent,  may  make  order 
for  exchange. 

81.  Partition  may  be  made  of  land  where  shares  are  not 
subject  to  be  sold  under  this  act 

82.  Exchanges  may  be  made  of  lands  not  subject  to  be 
sold  under  this  act. 

83.  Division  of  intermixed  land  not  subject  to  be  sold 
under  this  act. 

84.  Notices  of  partitions,  exchanges,  and  division  to  be 
given. 

86.  Conveyances,  assignments,  and  orders  for  partition, 
exchange,  or  division  and  allotment,  conclusive. 

86.  Court  not  to  be  restrained  by  injunction. 

87.  Rights  of  purchaser  against  tenants. 

88.  Duty  payable  on  proceedings.     Rate  of  duty. 

89.  Power  to  Commissioners  of  the  Treasury  to  invest 
unproductive  cash. 

90.  Persons  swearing  falsely  to  be  punished  for  perjury. 

91.  Act  only  to  extend  to  Ireland. 

CAP.  LXXIII. 
An  Aet  to  amend  the  Law  concerning  the  Powers  of  Stipen- 
diary Magistrates  and  Justices  of  the  Peace  in  certain 
Cases.  [2nd  August,  1858.] 

Sect  1.  A  stipendiary  magistrate  may  do  alone  all  acts 
authorised  to  be  done  by  two  justices. 

2.  Foregoing  enactment  to  extend  to  acts  required  to 

be  done  at  petty  sessions. 

3.  Saving  of  jurisdiction  of  quarter  sessions  and  spe- 

cial sessions,  and  as  to  licenses. 

4.  Saving  as  to  metropolitan  police  magistrates, 

5.  As  to  extent  of  sect.  22  ofstat.  11  £  12  Vict.  c.  43. 

6.  Sect.  18  ofstat.  2  £  3  Vict.  e.  71,  amended. 

7.  Magistrates  acting  for  places  in  the  metropolitan 

police  district  within  which  no  police  court  is 
established  may  commit  certain  offenders  to  any 
gaol  in  and  for  the  county,  £c.  in  which  the  offence 
shall  have  been  committed. 

8.  Repeal  of  certain  acts  and  parts  of  acts  herein 

named. 

9.  Power  to  divide  courts  of  quarter  sessions,  general 

sessions,  and  adjourned  sessions. 

10.  'Regulations  made  for  the  apportionment  of  busi- 

ness need  not  be  renewed  at  each  session. 

11.  Clerh  of  the  peace  to  appoint  a  person  to  record  the 

proceedings  of  such  separate  court. 

12.  Time  from  which  sentences  of  certain  courts  shaU 

take  effect. 

13.  Stipendiary  magistrate  may  appoint  a  deputy,  with 

approval  of  Secretary  of  State. 

14.  Poicir  to  appoint  county  stipendiary  magistrates 

to  be  magistrates  of  the  metropolitan  police  courts. 

15.  Extent  of  act. 

Be  it  enacted  &c  as  follows : — 

Sect  1.  Every  stipendiary  magistrate  appointed  for  any 
city,  town,  liberty,  borough,  place,  or  district,  sitting  at  a 
police  court  or  other  place  appointed  in  that  behalf,  shall 
have  power  to  do  alone  any  act,  and  to  exercise  alone  any 
jurisdiction,  which  under  any  law  now  in  force,  or  under  any 
law  not  containing  an  express  enactment  to  the  contrary 
hereafter  to  be  made,  may  be  done  or  exercised  by  two  jus- 
tices of  the  peace,  and  all  the  provisions  of  any  act  of  Par- 
liament auxiliary  to  the  jurisdiction  of  such  justices  shall 
be  applicable  also  to  the  jurisdiction  of  such  stipendiary 
magistrate. 

2.  The  authority  and  jurisdiction  given  to  a  stipendiary 
magistrate  by  the  enactment  hereinbefore  contained  shall  ex- 
tend and  apply  as  well  to  the  cases  where  the  act  or  juris- 
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diction  is  or  hereafter  may  be  expressly  required  to  be  done 
or  exercised  by  justices  sitting  or  acting  in  petty  sessions  as 
to  other  cases,  and  any  enactment  authorising  or  requiring 
persoas  to  be  summoned  or  to  appear  at  such  petty  sessions 
shall  in  the  like  cases  authorise  or  require  persons  to  be 
summoned  or  to  appear  before  the  stipendiary  magistrate 
havjng  jurisdiction  at  the  police  court  or  other  place  ap- 
pointed lor  his  sitting. 

&  Nothing  hereinbefore  contained  shall  extend  to  acts  to 
be  done  or  jurisdiction  to  be  exercised  at  the  general  or 
quarter  sessions  of  the  peace,  or  to  acts  or  jurisdiction  ex- 
pressly required  (by  any  existing  or  future  law)  to  be  done 
or  exercised  at  special  sessions,  or  to  any  act  or  jurisdiction 
in  relation  to  the  grant  or  transfer  of  any  license. 

4.  Nothing  hereinbefore  contained  shall  extend,  alter,  or 
affect  in  any  manner  the  powers  or  authorities  of  the  magis- 
trates appointed  or  to  be  appointed  to  the  police  courts  in 
the  metropolitan  police  district. 

&  Sect.  £8  of  the  act  of  the  session  holden  in  the  11  &  12 
Vict,  c.  43,  shall  extend  and  be  deemed  to  have  extended  to 
sH  cases  in  which  it  is  returned  to  a  warrant  of  distress  issued 
under  the  authority  of  such  act  for  levying  any  penalty,  com- 
pensation, or  sum  of  money  adjudged  or  ordered  to  be  paid  by 
any  conviction  or  order,  that  no  sufficient  goods  of  the  party 
against  whom  such  warrant  was  issued  can  be  found,  where 
the  statute  on  which  the  conviction  or  order  is  founded  pro- 
▼ktoe  no  mode  of  raising  or  levying  such  penalty,  compen- 
sation, or  sum  of  money,  or  of  enforcing  payment  of  the 
same,  as  well  as  to  cases  where  the  statute  on  which  the 
conviction  or  order  is  founded  authorises  the  issuing  thereon 
of  a  warrant  of  distress. 

0.  So  much  of  sect.  18  of  the  act  of  the  session  holden  in 
the  2  &  3  Vict.  c.  71,  as  makes  void  (except  in  the  cases 
therein  excepted)  **  every  summons  or  warrant  issued  by  any 
justice  of  the  peace  of  the  counties  of  Middlesex,  Surrey, 
Kent,  Essex,  or  Hertfordshire  respectively,  requiring  any 
person  residing  within  the  metropolitan  police  district  to 
appear  at  any  place  without  the  said  district  to  answer 
any  information  or  complaint  touching  any  matter  arising 
within  the  said  district,"  shall  not  apply  to  any  such  sum- 
mons or  warrant  in  respect  of  any  matter  arising  within 
any  part  of  the  said  district  not  assigned  for  the  time  being 
to  any  of  the  police  courts  of  the  metropolis. 

7.  In  every  case  in  which  any  person  shall  be  brought  be- 
fore any  police  magistrate,  or  any  two  magistrates  acting 
within  the  said  metropolitan  police  district,  for  any  place 
within  which  no  police  court  shall  have  been  established,  for 
any  offence  under  the  24th  section  of  the  2  &  3  Vict.  c.  71, 
such  police  magistrate,  or  such  magistrates  acting  in  and  for 
such  place,  may  hear  and  determine  the  matter,  and  in  case 
of  conviction  may  commit  the  offender  to  be  imprisoned  in 
any  gaol  or  house  of  correction  in  and  for  the  county,  liberty, 
or  place  in  which  such  offence  shall  have  been  committed, 
though  not  within  the  said  metropolitan  police  district,  and 
with  or  without  hard  labour  for  any  time  not  exceeding  two 
calendar  months,  and  in  their  discretion  without  the  infliction 
of  any  fine  in  default  of  payment  of  which  such  imprisonment 
might  be  adjudged. 

8.  And  whereas  an  act  was  passed  in  the  59  Geo.  3,  c.  28, 
"to  empower  magistrates  to  divide  the  court  of  quarter  ses- 
sions/' which  act  has  been  amended  by  sect.  4  of  the  7  Will. 
4  &  1  Vict  c.  19,  and  by  sect.  4  of  the  5  &  6  Vict.  c.  38 ;  and 
it  is  expedient  to  make  further  provision  in  relation  to  the 
division  of  courts  of  quarter  sessions : 

The  said  act  of  the  59  Geo.  3  and  the  said  sections  shall  be 
repealed,  but  not  so  as  to  affect  any  orders,  rules,  and  regu- 
lations made  before  the  passing  of  this  act. 

9.  Whenever  and  so  often  as  any  court  of  quarter  sessions, 
or  general  sessions,  or  adjourned  quarter  sessions  of  the  peace 
is  assembled  for  the  dispatch  of  business,  the  justices  then 
present  may,  if  and  when  in  their  discretion  they  see  fit  so  to 
do,  appoint  two  or  more  justices,  one  of  whom  shall  be  of  the 
quorum,  to  form  a  second  court  for  the  purpose  of  hearing  and 
determining  such  business  as  may  be  referred  to  them,  and 
the  proceedings  by  and  before  such  second  court  shall  be  as 
good  and  effectual  in  the  law,  to  all  intents  and  purposes,  as 
if  the  same  were  had  before  the  court  assembled  and  sitting 
as  usual  in  its  ordinary  place  of  sitting,  and  shall  be  inrolled 
and  recorded  accordingly. 

10.  When  a  second  court  is  formed  as  aforesaid,  and  orders, 
rules,  and  regulation*  have  been  made  for  the  apportionment 


of  business,  such  orders,  rules,  and  regulating*  shall  coatm» 
in  force  as  long  as  may  be  thought  expedient,  wjtheut  tW 
necessity  of  renewing  such  orders,  rules,  and  regulation*  at 
each  succeeding  session. 

11.  The  clerk  of  the  peace  or  his  deputy,  whatever  t 
second  court  is  formed  as  aforesaid,  shall  appoints  fit  lad 
sufficient  person  to  record  the  proceedings  so  had  befos  tat 
justices  at  such  second  court,  and  such  pr«ceed2*B)  abas  be 
delivered  over  to  the  elerk  of  the  peace  or  hja  aepjriv,a* 
shall  be  deemed  to  be  a  part  of  the  records  of  taeacurien,* 
if  the  same  proceedings  had  been,  recorded,  by  the  clerk  of 
the  peace  himself;  and  it  shall  be  lawful  for  the  jostica  a*» 
sembled  at  the  sessions  to  make  an  order  upon  the  (reaver 
of  the  county  to  pay  to  the  clerk  of  the  peace  such  sea  a 
they  shall  deem  a  fit  and  reasonable  remuoerauoa  to  oV 
clerk  of  the  peace  for  such  purpose  as  aforesaid ;  ana  itataQ 
be  lawful  for  such  justices  to  appoint  an  additional  erJe?,od 
to  grant  him  such  remuneration  (to  be  paid  by  the  tnssner 
of  the  county)  as  they  deem  reasonable. 

12.  Every  sentence  pronounced  by  any  court  of  genenlor 
quarter  sessions  or  adjourned  sessions  of  the  peace  shell  tus 
effect  from  the  time  of  the  same  being  pronounced,  unload* 
court  otherwise  directs. 

13.  It  shall  be  lawful  for  any  stipendiary  raagBbftB,  with 
the  approval  of  the  Secretary  of  State  for  the  H<nv  Depart- 
ment, to  appoint  a  deputy,  who  shall  have  pracmed  u  • 
barrister-at-law  for  at  least  seven  years,  to  act  for  him  fcr  my 
time  or  times  not  exceeding  six  weeks  in  any  consecntftt  pe- 
riod of  twelve  calendar  months ;  and  every  deputy  so  ap- 
pointed, during  the  time  for  which  he  shall  be  so  appointed, 
shall  have  all  the  powers  and  perform  all  the  duties  of  the 
stipendiary  magistrate  for  whom  he  shall  have  been  » 
appointed. 

14.  It  shall  be  lawful  for  her  Majesty  to  appoint  any  sti- 
pendiary magistrate  acting  for  any  city,  town,  liberty, 
borough,  or  place  in  England  or  Wales  to  be  a  magistrate  of 
any  one  of  the  police  courts  of  the  metropolitan  police  dis- 
trict, although  such  stipendiary  magistrate  shall  not  here 
practised  as  a  barrister  during  at  least  seven  years  then  last 
past,  nor  shall  have  practised  as  a  barrister  for  four  ye» 
then  last  past,  having  previously  practised  as  a  certificated 
special  pleader  for  three  years  below  the  bar. 

15.  This  act  shall  extend  only  to  England. 


CAP.  LXXIV. 
An  Act  for  the  Re-arrangement  of  the  Districts  of  the  Oonnfr 

Courts  among  the  Judges  thereof!    [2nd  August,  1858.J 
Sect  1.  Lord  Chancellor  may  alter  and  re-distribute  the 
districts  of  the  courts  among  the  judges  tkreef. 

2.  Ttco  persons  may  he  appointed  the  judges  tfoneor 

more  districts, 

3.  Number  of  judges  not  to  exceed  sixty. 

4.  Bute  or  order  requiring  a  judge  or  ^^.^^ 

county  court  to  perform  certain  duties  to  be  tssm 
only  by  a  superior  court.  _a— &•« 

5.  Provision  qfthe\l$  18  Vict.  c.  125, « to  referring 

causes  to  county  courts,  repealed.  , 
Whereas,  under  the  provisions  of  an  act  passei-i"  **?j! 
sion  of  Parliament  holden  in  the  9  &  10  VjflkWjJ'T 
districts  are  constituted  for  the  purpose  •^oWiD*r^ 
county  courts,  and  such  districts  are  divided  to  UD**?*L- jt 
hers  among  the  sixty  judges  of  such  courts :  ^VJJJJJ^. 
is  expedient  that  provision  should  he  made  for  t*e^ ^vJJ^ 
vision  of  the  business  of  the  said  courts  a»e*g  the  J»«&°* 
thereof:  be  it  enacted  &c  as  follows:-^-  w^-a^kd* 

Sect.  1.  The  19th  section  of  the  said  «*t  is  b^[J^Tto 
and  it  shall  be  lawful  for  the  Lord  Chaacalior •**"TLi 
time  to  alter  the  distribution  of  the  distrieti  amcayttJUJk 
of  county  courts,  and  for  that  purpose  to  '^^^J'^Ths  * 
a  county  court  from  all  at  any  of,  the  district*  ^rdii- 
the  judge,  for  the  purpose  of  appointing  hhn  to  ^f^Lty 
trict  or  districts,  or  to  appoint  any  such  judge  to/JVj^d* 
of  any  district  or  districts  in  addition  to  thediett*1 
tricts  of  which  he  is  the  judge.  ''   .-point 

2.  The  Lord  Chancellor  may  from  time  to  J****** 
two  persons  to  be  the  judges  of  a  district  ^""J^er 
may  make  such  regulations  as  to  their  respectire  ^^ 
otherwise  as  to  the  division  of  their  duties  as  ^rJLjbiU 
right,  and  each  of  the  persons  when  acting  «s  w0*  r* 
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have  all  such  powers  and  authorities  as  if  he  had  been  sole 
judge  of  such  district. 

3.  Until  Parliament  shall  otherwise  direct,  the  judges  of 
the  county  courts  shall  not  exceed  sixty  in  number. 

4.  Whereas  it  is  desirable  that  the  powers  given  by  sect.  43 
of  the  19  &  20  Vict.  c.  108,  to  any  superior  court,  or  a  judge 
thereof,  should  be  exercised  only  by  such  superior  court,  and 
not  by  a  single  judge :  be  it  enacted,  that  no  rule  or  summons 
requiring  a  judge  or  an  officer  of  a  county  court  to  shew  cause 
why  any  act  relating  to  the  duties  of  his  office  should  not  be 
done,  nor  any  rule  or  order  directing  such  act  to  be  done,  shall 
be  issued  or  made  except  by  the  superior  court;  and  the  said 
sect.  43,  and  any  provisions  of  the  said  act  having  reference 
thereto,  shall  be  read  and  construed  as  if  the  words  "or  a 
judge  thereof"  were  not  inserted  in  the  said  section. 

6.  So  much  of  the  Common-law  Procedure  Act,  1864,  as 
enables  any  one  of  her  Majesty's  superior  courts  of  common 
law  at  Westminster,  or  any  judge  thereof,  to  refer  any  cause 
to  the  judge  of  any  county  court,  is  hereby  repealed. 

CAP.  LXXV. 
An  Act  to  amend  the  Law  relating  to  Cheap  Trains,  and  to 
restrain  the  Exercise  of  certain  Powers  by  Canal  Compa- 
nies, being  also  Railway  Companies. 

[2nd  August,  1858.] 

Sect,  1.  For  fractions  under  one  mile,  one  penny  may  be 
charged;  and  for  fractions  exceeding  haffa  mile, 
where  the  distance  amounts  to  one  mile  or  more, 
one  halfpenny  may  be  charged. 

2.  Bates  heretofore  charged,  not  exceeding  those  allowed 

by  this  clause,  not  to  be  deemed  excessive. 

3.  Canal  companies,  being  also  railway  companies, 

not    to  take   leases  of  canals   unless   specially 
authorised. 

4.  Act  to  be  in  force  for  one  year. 

Whereas,  by  the  act  passed  in  the  7  &  8  Vict.  c.  86,  s.  6,  it 
is  enacted,  amongst  other  things,  with  respect  to  the  cheap 
trains  thereby  required  to  be  provided  in  certain  cases,  that 
the  fere  or  charge  for  each  third-class  passenger  by  any  such 
train  shall  not  exceed  one  penny  for  each  mile  travelled :  and 
whereas  it  is  expedient  to  amend  the  said  act  in  manner  here- 
inafter mentioned :  and  whereas  it  is  also  expedient  to  amend 
the  act  passed  in  the  8  &  9  Vict  c.  42,  intituled  "An  Act  to 
enable  Canal  Companies  to  become  Carriers  of  Goods  upon 
their  Canals,"  by  restraining,  as  hereinafter  mentioned,  the 
exercise  of  certain  powers  therein  contained:  be  it  enacted 
&c.  as  follows : — 

Sect.  1.  When  the  distance  travelled  by  any  third-class 
passenger  by  any  train  run  in  compliance  with  the  provisions 
relating  to  cheap  trains  contained  in  the  said  act  of  the  7  &  8 
Vict  c.  86,  is  a  portion  of  a  mile,  and  does  not  amount  to  one 
mile,  the  fare  for  such  portion  of  a  mile  may  be  one  penny; 
or  when  such  distance  amounts  to  one  mile,  or  two  or  more 
miles,  and  a  portion  of  another  mile,  the  fere  or  charge  for 
such  portion  of  a  mile,  if  the  same  amounts  to  or  exceeds  one 
half  mile,  may  be  one  halfpenny:  provided  always,  that  for 
children  of  three  years  and  upwards,  but  under  twelve  years 
of  age,  the  fere  or  charge  shall  not  exceed  half  the  charge  for 
an  adult  passenger. 

2.  After  the  passing  of  this  act,  no  fare  heretofore  charged 
to  or  received  from  any  third-class  passenger,  by  any  such 
train  as  aforesaid,  shall  in  any  proceeding  to  be  hereafter  in- 
stituted be  deemed  to  have  exceeded  the  rate  prescribed  in 
such  case  by  the  said  act  of  the  7  &  8  Virtue.  86,  if  the  same 
shall  not  bave  exceeded  the  rate  of  one  farthing  for  each 
entire  quarter  of  a  mile  travelled. 

3.  Notwithstanding  anything  contained  in  the  said  recited 
act  of  the  8  &  9  Vict  [c.  42],  it  shall  not  be  lawful  for  any 
canal  or  navigation  company,  being  also  a  railway  company, 
or  entitled  to  work  any  railway  constructed  under  the  autho- 
rity of  any  act  of  Parliament,  hereafter  to  accept  a  lease  of 
the  whole  or  any  part  of  the  undertaking  of  any  other  rail- 
way and  canal  company,  or  of  any  canal  or  navigation  com- 
pany, or  of  the  tolls,  dues,  or  charges  upon  or  in  respect  of 
the  whole  or  any  part  of  any  such  undertaking,  except  under 
the  powers  of  some  act  or  acts  heretofore  passed  or  to  be 
hereafter  passed,  in  which  the  parties  to  any  such  lease  shall 
be  specifically  named  and  authorised  to  enter  into  the  same. 

4.  This  act  shall  continue  in  force  for  one  year  next  after 


the  passing  thereof  and  thence  to  the  end  of  the  then  next 
session  of  Parliament. 

CAP.  LXXVI. 

An  Act  to  simplify  the  Forms  and  diminish  the  Expense  of 
completing  Titles  to  Land  in  Scotland. 

[2nd  August,  1868.] 

Sect.  1.  Instruments  of  sasine  no  longer  necessary,  but 
conveyances  may  be  recorded  instead. 

2.  Not  necessary  to  record  the  whole  conveyance. 

3.  Clause  directing  part  of  conveyance  to  be  recorded. 

4.  Instruments  of  resignation  and  remanentiam  no  longer 
necessary,  but  conveyances  in  favour  of  superior  may  be  re- 
corded instead. 

6.  Certain  clauses  no  longer  necessary  in  conveyances. 

6.  Provision  where  lands  are  held  of  the  Crown,  &c,  and  a 
confirmation  of  a  deed,  &c.  required. 

7.  Provision  where  lands  are  held  of  a  subject  superior,  and 
a  confirmation  of  a  deed,  &c.  required. 

8.  Provision  where  lands  are  held  of  the  Crown,  Sec,  and  a 
new  investiture  by  resignation,  &c.  required. 

9.  Provision  where  lands  are  held  of  a  subject  superior,  and 
a  new  investiture  by  resignation,  Ace.  required. 

10.  As  to  charters  by  progress. 

11.  As  to  writs  of  clare  constat. 

12.  As  to  notarial  instruments  in  favour  of  general  dis- 
ponees. 

13.  As  to  assignations  to  unrecorded  conveyances. 

14.  As  to  notarial  instruments  in  favour  of  parties  ac- 
quiring rights  to  unrecorded  conveyances. 

16.  Particular  description  of  lands  contained  in  prior  re- 
corded deeds  may  be  referred  to  &c. 

16.  Several  lands  conveyed  by  the  same  deed  may  be  com- 
prehended under  one  general  name. 

17.  Destinations  in  entails  may  be  referred  to. 

18.  Certain  clauses  in  entails  no  longer  necessary. 

19.  Recording  of  conveyances  in  the  register  of  sasines 
authorised. 

20.  Present  forms  of  conveyances  may  be  used. 

21.  Mode  of  completing  title  by  a  judicial  factor. 

22.  Mode  of  completing  title  by  a  trustee  in  sequestration, 
and  by  liquidators  of  joint-stock  companies. 

23.  Mode  of  relinquishing  superiorities. 

24.  Investiture  by  over-superior. 

26.  Application  of  price  of  entailed  superiorities. 

26.  Price  of  superiorities  of  entailed  lands  may  be  charged 
on  the  entailed  estate. 

27.  Diligence  against  apparent  heirs. 

28.  Prohibition  against  sub-infeudation  not  to  be  affected. 

29.  Obligations  appointed  to  be  inserted  in  instruments  of 
sasine  shall  be  inserted  in  notarial  instruments. 

30.  Case  of  party  where  domicile  is  unknown. 

31.  Power  to  record  of  new  the  conveyance,  Sec.  with  the 
original,  or  a  new  warrant  of  registration,  &c. 

32.  Not  necessary  to  append  seal  to  Crown  charters. 

33.  Recorded  instruments  not  to  be  challenged  on  the 
ground  of  erasures. 

34.  Deeds  and  instruments  may  be  partly  written  and 
partly  printed  or  engraved. 

36.  Extent  of  act 

36.  Interpretation  of  terms. 

37.  Short  title.  

CAP.  LXXVII. 
An  Act  to  amend  and  extend  the  Settled  Estates  Act  of  1866. 

[2nd  August,  1868.] 

Sect.  1 .  Definitions  of  "  settlement**  and  "  settled  estates." 

2.  "  Building  lease"  to  include  repairing  lease. 

3.  Powers  of  leasing  to  extend  to  copyhold  and  cus- 

tomary tenants  of  manors. 

4.  Extension  ofpotcer  under  sect.  2  of  the  recited  act 

as  to  the  term  for  building  leases. 
6.  As  to  surrender  of  leases. 

6.  As  to  taking  examinations  of  married  women. 

7.  Extension  of  potoer  to  rescind  general  rules  and 

orders. 

8.  As  to  the  validity  of  demises  under  sect.  33  of  recited 

act. 

Whereas  it  is  expedient  to  amend  and  extend  the  Settled 
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Estates  Act  of  1866,  (19  *  20  Vict,  c  130),  in  certain  parti- 
culars: be  it  enacted  kc.  as  follows: — 

Sect.  1.  For  the  purposes  of  the  definitions  of  u  settle- 
ment" and  "  settled  estates"  contained  in  sect  1  of  the  said 
act,  all  estates  or  interests  in  remainder  or  reversion  not  dis- 
posed of  by  the  settlement,  and  reverting  to  a  settlor,  or  de- 
scending to  the  heir  of  a  testator,  shall  be  deemed  to  be 
estates  coming  to  such  settlor  or  heir  under  or  by  virtue  of 
the  settlement. 

2.  The  term  "  building  lease "  in  the  said  act  shall  be 
deemed  to  include  a  repairing  lease,  so  that  no  repairing 
lease  shall  be  made  for  a  term  exceeding  sixty  years. 

3.  All  the  powers  to  authorise  and  to  grant  leases  con- 
tained in  the  said  act  and  this  act  shall  be  deemed  to  in- 
clude powers  to  the  lords  of  settled  manors  to  give  licenses 
to  their  copyhold  or  customary  tenants  to  grant  leases  of 
lands  held  by  them  of  such  manors  to  the  same  extent  and 
for  the  same  purposes  as  leases  may  be  authorised  or  granted 
of  freehold  hereditaments  under  the  said  act  and  this  act. 

4.  The  power  given  to  the  court  by  the  2nd  section  of  the 
said  act  to  extend  the  term  thereby  prescribed  for  building 
lease*,  where  it  shall  be  Rattened  that  it  is  the  usual  custom 
of  the  district,  and  beneficial  to  the  inheritance,  to  grant 
building  leases  for  longer  terms,  shall  be  extended  and  may 
be  exercised  with  respect  to  all  the  other  leases  in  the  same 
section  mentioned,  except  agricultural  leases,  provided  the 
court  shall  be  satisfied  that  it  is  the  usual  custom  of  the  dis- 
trict, and  beneficial  to  the  inheritance,  to  grant  such  leases 
for  longer  terms. 

5.  The  power  conferred  by  the  5th  section  of  the  said  act 
to  surrender  leases  granted  under  the  provisions  of  the  said 
act  shall  be  deemed  to  extend  to  all  leases,  whether  granted 
in  pursuance  of  the  said  act  or  otherwise. 

C.  Whenever  a  married  woman  is  resident  out  of  the  juris- 
diction of  the  Court  of  Chancery  of  England  or  the  Court  of 
Chancery  of  Ireland  respectively,  as  the  case  may  be,  her 
examination,  under  the  38th  section  of  the  act,  may  be  made 
by  any  person  appointed  for  that  purpose  by  the  court,  whe- 
ther he  is  or  is  not  a  solicitor  of  the  court;  and  the  appoint- 
ment of  any  such  person,  not  being  a  solicitor,  shall  afford 
conclusive  evidence  that  the  married  woman  was  at  the  time 
of  such  examination  resident  out  of  the  jurisdiction  of  the 
court. 

7.  The  power  contained  in  the  said  act  to  make  and  re- 
scind general  rules  and  orders  shall  extend  to  the  matters  to 
which  this  act  relates;  and  such  rules  and  orders  may,  so 
far  as  may  be  found  expedient,  alter  the  procedure  prescribed 
by  the  said  act  and  this  act 

8.  In  addition  to  the  persons  expressly  enumerated  in  the 
33rd  section  of  the  said  act  against  whom  demises  authorised 
by  the  32nd  section  are  to  be  valid,  such  demises,  in  the  case 
of  unsettled  estates,  shall  be  vajid  against  the  wife  of  any  hus- 
band making  such  demise  of  estates  to  which  he  is  entitled 
in  right  of  such  wife.  

CAP.  LXXVIII. 
An  Act  to  enable  the  Committees  of  both  Houses  of  Parlia- 
ment to  administer  Oaths  to  Witnesses  in  certain  Cases. 

[2nd  August,  1858.] 

Sect.  1.  Select  committees  of  House  of  Commons  may  exa- 
mine witnesses  upon  oath,  and  administer  the 
same, 

2.  Any  committee  of  the  House  of  Lords  may  admi- 

nister oath. 

3.  False  evidence  to  be  perjury. 

Whereas  it  is  expedient  that  the  evidence  taken  before  the 
committees  of  either  House  of  Parliament  on  a  private  bill 
should  be  available,  if  desired,  before  the  committee  of  the 
other  House  to  which  the  same  bill  is  referred,  and  that  for 
this  purpose  the  committees  of  the  House  of  Commons  on 
private  bills  should  be  enabled  to  administer  an  oath  to  the 
witnesses  examined  before  them;  and  his  also  expedient,  for 
the  convenience  of  the  House  of  Lords,  that  the  committees 
of  that  House  should  be  enabled  to  administer  an  oath  to  the 
witnesses  examined  before  them,  instead  of  such  witnesses 
being,  as  heretofore,  sworn  at  the  bar  of  the  House:  be  it 
enacted  dec  as  follows  :— 

Sect.  1.  Any  select  committee  of  the  House  of  Commons  to 
which  any  private  bill  has  been  referred  by  the  House  may 
examine  witneafJMioa  oath  upon  matters  relating  to  such 


bill,  and  for  that  purpose  may  administer  an  oath  to  say  nek 
witnese. 

2.  Any  committee  of  the  House  of  Lards  may  adariritfer 
an  oath  to  the  witnesses  examined  before  each  comnuues. 

3.  Any  person  examined  as  aforesaid  who  shall  wumDj 
give  false  evidence  shall  be  liable  to  the  penalties  of  perjirr. 

CAP.  LXXIX. 
An  Act  to  amend  the  Law  relating  to  Cheques  or  Drafe  <n 
Bankers.  [2nd  August,  1MB.] 

Sect.  1.  Tlie  crossing  to  be  deemed  a  material  part  of  g 
clieque  or  draft,  $c. 

2.  The  lawful  holder  of  a  cheque  uncrossed,  or  mud 

"  and  company"  may  cross  the  same  wilk  tk 
name  of  a  banker. 

3.  Persons  obliterating  SfC.  crossing,  with  intent  U  it- 

fraud,  guilty  of  felony. 

4.  Banker  not  to  be  responsible  for  paying  a  dbjw 

w  Inch  does  not  plainly  appear  to  have  been  ami 
or  altered. 

5.  Interpretation  oftlie  word  "  banker." 

Whereas  it  is  expedient  to  amend  the  law  leJaaur  to 
cheques  or  drafts  on  bankers :  be  it  therefore  enacted  at  u 
follows : — 

Sect  1.  Whenever  a  cheque  or  draft  on  any  banker,  paya- 
ble to  bearer  or  to  order,  on  demand,  shall  be  issued,  crossed 
with  the  name  of  a  banker,  or  with  two  transverse  lines  with 
the  words  u  and  company,"  or  any  abbreviation  thereof,  such 
crossing  shall  be  deemed  a  material  part  of  the  cheque  w 
draft,  and,  except  as  hereafter  mentioned,  shall  not  be  obli- 
terated, or  added  to  or  altered,  by  any  person  whomsoeiw 
after  the  issuing  thereof;  and  the  banker  upon  whom  roch 
cheque  or  draft  shall  be  drawn  shall  not  pay  such  cheque  or 
draft  to  any  other  than  the  banker  with  whose  namMiffl 
cheque  or  draft  shall  be  so  crossed,  or  if  the  same  be  crossed 
as  aforesaid  without  a  banker's  name,  to  any  other  law  a 
banker. 

2.  Whenever  any  such  cheque  or  draft  shall  ha**** 
issued  uncrossed,  or  shall  be  crossed  with  the  words  iw 
company,"  or  any  abbreviation  thereof;  and  without  the  saw 
of  any  banker,  any  lawful  holder  of  such  cheqae  ordntt, 
while  the  same  remains  so  uncrossed,  or  ff^5™ 
words  "  and  company,"  or  any  abbreviation  thepeo^w™J" 
the  name  of  any  banker,  may  cross  the  same  with  the  ■"■* 
of  a  banker;  and  whenever  any  such  cheque  or  draft  asnw 
uncrossed,  any  such  lawful  holder  may  cross  tbjU™?^ 
the  words  "  and  company,"  or  any  abbreviation  thereof, 

or  without  the  name  of  a  banker;  and  any  such  o^f^J 
in  this  section  mentioned  shall  be  deemed  a  mstmt*^^ 
the  cheque  or  draft,  and  shall  not  be  obliterated,?,^SdttC 
or  altered,  by  any  person  whomsoever,  after  the  ""rj 
thereof;  and  the  banker  upon  whom  such  &*F*J*  ^L 
shall  be  drawn  shall  not  pay  such  cheque  or  drtft^frJ 
other  than  the  banker  with  whose  name  such  cheque  cr 
shall  be  so  crossed  as  last  aforesaid.  ^ 

3.  If  any  person  shall  obliterate,  add  to,  ^^J^T^ 
crossing  with  intent  to  defraud,  or  offer,  utter,  ^JJJI^L  t 
pot  off  with  intent  to  defraud,  any  cheque  *  *JL  or 
banker,  whereon  such  fraudulent  obliteration,  *K°°°£d. 
alteration  has  been  made,  knowing  it  to  have  been  f^^ 
such  person  shall  be  guilty  of  felony,  and,  befl*J!;  to  t» 
thereof,  shall  be  liable,  at  the  discretion  of  the J*"*^. 
transported  bevond  the  seas  for  life,  or  to  ^^T^^Lf 
ment  as  is  enactecLand  provided  for  those  e^Jl^Li. 
of  mils  of  exchange  in  the  statute  in  that  case  made  ■»•  r 
vided.  .-hMoe  or 

4.  Provided  always,  that  any  banker  1*^*72*^ 
draft  which  does  not  at  the  time  when  it  is  Prw^JV£* 
ment  plainly  appear  to  be  or  to  have  been  croesefl ^^  m 
said,  or  to  have  been  obliterated,  added  to,  or  ""j^y 
aforesaid,  shall  not  be  in  any  way  responsible  or  nw»    rf 


liability,  nor  shall  such  payment  be  9uc§t*2"ff  L  or„..-„ 
such  cheque  having  been  so  crossed  as  aforesaw,  ^  ^ 
been  so  obliterated,  added  to,  or  altered  as  J***?^*,  or 
his  having  paid  the  same  to  a  person  other  than  *  w«£  ^ 
other  than  the  banker  with  whose  name  snch  cneq  ^ 
shall  have  been  so  crossed,  unless  such  ******  ^payfe* 
acted  mall  fide,  or  been  guilty  of  neglige**  **  r 
such  cheque. 
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6.  U  the  construction  of  this  act  the  ward  "  banker"  shall 
include  any  person  or  persons,  or  corporation,  or  joint-stock 
company,  acting  aa  a  banker  or  banker*. 

CAP.  UCXX. 
A*  Act  to  confirm  certain  Provisional  Orders  made  under  an 
Act  of  the  Fifteenth  Year  of  Her  present  Majesty,  to  faci- 
litate Arrangements  for  the  Belief  of  Turnpike  Trusts. 
[2nd  August,  18».] 

CAP.  LXXXI. 
A»  Act  fcr  confirming  a  Scheme,  as  amended,  of  the  Charity 
Commissioners,  for  Cowley's  Charity,  in  the   Parish  of 
dwineshead,  in  the  County  of  Lincoln. 

[2nd  August,  1858.] 

CAP.  LXXXII. 
An  Act  to  defray  the  Charge  of  the  Pay,  nothing,  and  con- 
tingent and  other  Expenses  of  the  Disembodied  Militia  in 
Great  Britain  and  Ireland ;  to  grant  Allowances  in  certain 
Cases  to  Subaltern  Officers,  Adjutants,  Paymasters,  Quar- 
termasters, Surgeons,  Assistant  Surgeons,  and  Surgeons' 
Mates  of  the  Militia;  and  to  authorise  the  Employment  of 
the  Non-comurfgiioned  Officers.        [2nd  August,  1868.] 

Sect.  I.  Secretary  of  State  for  War  to  issue  the  money  re- 
quired for  pay  of  regular  militia.  Rates  of  pay.  Rates  of 
pay  when  absent  on  furlough.    Contingent  fund.    Clothing. 

2.  Adjutant,  4c  to  reside  where  the  Secretary  of  State  for 
war  shall  appoint 

3.  Adjutants,  quartermasters,  and  non-commissioned  offi- 
cers of  militia  may  be  employed  in  their  counties, 

4.  Quartermaster,  4c.  to  have  charge  of  the  arms  and 
clothing.  Adjutant  to  issue  the  money  for  contingent  ex- 
penses, on  an  order  signed  by  the  colonel.  Balance  to  form 
*etock  purse.  Arms  may  be  deposited  in  War-office  stores 
fcy  order  of  Secretary  of  State  for  War. 

5.  In  absence  of  the  adjutant,  the  Serjeants  to  be  under  the 
vmnmand  of  the  quartermaster,  and  in  his  absence,  of  the 
serjeant-major. 

6.  Militia,  when  called  out  for  training  or  exercise,  entitled 

<oj»y. 

7.  Volunteers  attached  to  regiments  of  the  line  to  be  sub- 
ject to  the  Mutiny  Act. 

6.  Certain  officers  unfit  for  duty  entitled  to  a  retired  allow- 
ance upon  making  a  declaration.     Form  of  declaration. 

9.  Out-pension  to  reduced  non-commissioned  officers  and 
drummers  not  to  be  received  while  serving. 

10.  Persons  on  half-pay,  or  entitled  to  allowance  as  having 
served  in  the  army  or  navy,  empowered  to  receive  pay,  4c. 
during  training. 

11.  Adjutants,  4c,  iwn-commissioned  officers,  or  privates, 
not  to  lose  their  right  to  Chelsea  or  KHmainham  pensions, 

12.  Allowance  to  be  made  for  medicines. 

13.  Reduced  adjutants  to  receive  4#.  per  day  till  the  31st 
Jujy,  185a    Right  to  hafepay  reserved. 

14.  Adjutants  entitled  to  allowance  under  the  39  4  40 
Geo.  3,  c  44. 

15.  Reduced  adjutants  may  take  such  allowance  with 
any  pay  or  other  allowance  under  the  39  4  40  Geo  3,  c  44 
and  the  26  Geo.  3,  c  107.    Proviso.  ' 

16.  Allowances  to  adjutants,  surgeons,  and  quarter- 
masters. o~f  M 

17.  Allowances  granted  to  adjutants  on  completion  of  cer- 
tain periods  of  service. 

18.  Restrictions  as  to  allowances  to  reduced  adjutants  of 
the  local  militia.  ^ 

19.  A  declaration  to  be  taken  by  ad'utants  of  local  militia 
claiming  the  said  allowance. 

20.  Allowance  to  clerks  of  general  meetings,  4c. 

21.  Manner  of  granting  allowances.  Clerks,  4c  to  make 
declaration  of  the  justness  of  their  accounts. 

22.  Deputy  lieutenants  may  require  the  attendance  of  f  ny 
surgeon  residing  near  the  place  of  meeting  for  appeals.  De- 
claration to  be  made  by  surgeon.    Allowance  to  surgeon. 

23.  Pay,  4c  to  be  issued  under  directions  of  the  Secre- 
tary of  State  for  War. 

24.  Bills  drawn  for  pay,  4c  may  be  on  unstamned  naner. 

25.  No  fee  to  be  taken.  ^    ^^ 


2a  All  things  in  this  act  relating  to  counties  shall  extend 
to  ridings,  shires,  4c 
27.  Continuance  of  act. 

CAP.  LXXXIII. 

An  Act  to  make  Provision  for  the  better  Government  and 
Discipline  of  the  Universities  of  Scotland,  and  improving 
and  regulating  the  Course  of  Study  therein;  and  for  the 
Union  of  the  two  Universities  and  Colleges  of  Aberdeen. 

[2nd  August,  1858.] 

Sect  1.  King's  College  and  Marischal  College,  Aberdeen, 
to  be  united  under  the  title  of  «  University  of  Aberdeen." 

2.  Appointment  of  chancellors. 

a  Offices  of  principal  in  Glasgow,  Aberdeen,  and  Edin- 
burgh not  to  be  deemed  "  chairs  of  theology."  16  4 17  Vict. 
c80. 

4.  University  courts  to  be  constituted. 

5.  Powers  of  the  seaatus  aoademiens  and  prindpaL 

a  General  councils  of  the  universities  to  be  constituted. 

7.  General  council  of  the  University  of  Aberdeen  to  consist 
of  persons  herein  named. 

St.  Andrew'*. 

8.  University  court,  of  whom  to  consist. 

Glasgow, 

9.  University  court,  of  whom  to  consist 

Aberdeen. 

10.  University  court,  of  whom  to  consist 

Edinburgh. 

11.  University  court,  of  whom  to  consist. 

12.  Powers  of  university  courts. 

13.  Right  of  nomination  to  professorships  vested  in  the  uni- 
versity courts. 

14.  Appointment  of  commissioners.  Her  Majesty  may  fill 
up  vacancies.    Declaration  of  powers  of  commissioners. 

15.  Powers  of  commissioners: — To  cite  and  examine  office- 
bearers in  universities,  and  require  production  of  documents 
and  accounts;  to  revise  the  foundations,  4c,  and  to  alter 
trusts;  to  regulate  the  powers  of  office-bearers;  to  regulate 
elections  of  university  officers;  to  regulate  course  of  study, 
exaction  of  fees,  4c ;  to  make  ordinances  in  order  to  found 
professorships  and  provide  for  assistants;  to  provide  for  the 
due  administration  of  revenues  and  endowments;  to  provide 
for  the  extinction  of  debt;  to  fix  the  date  when  the  act  is  to 
come  into  operation;  to  report  on  the  expediency  of  founding 
a  national  university;  to  make  arrangements  for  converting 
universities  into  colleges  of  the  said  national  university. 

16.  Scottish  universities  may  surrender  the  power  of  grant- 
ing degrees  on  grant  of  charter  for  a  national  university. 

17.  No  such  surrender,  4c.  to  be  valid  unless  signified  in 
writing  by  the  chancellor,  4c 

18.  Powers  of  commissioners  as  to  the  University  of  Aber- 
deen:— To  determine  the  number  of  professors,  and  regu- 
late the  course  of  study;  to  abolish  offices  rendered  unneces- 
sary by  the  union,  4c;  to  accept  resignations,  4c;  to  de- 
termine right  of  patronage;  to  arrange  as  to  buildings  of 
united  colleges;  to  make  all  necessary  rules,  4c 

19.  Power  to  university  court  to  alter  or  revoke  statutes 
passed  by  the  commissioners  after  the  expiration  of  their 
powers. 

20.  Instructions  issued  by  her  Majesty  to  be  considered  by 
commission. 

21.  How  parliamentary  grant  to  be  applied.  # 

22.  Power  to  Treasury  to  grant  monies  for  purposes  herein 
named. 

23.  Commissioners  under  this  act  specially  to  regard  the 
reports  of  the  commissioners  for  visiting  universities  In  Scot- 
land. 

24.  Rules,  statutes,  4c,  when  approved,  to  be  entered  in 
book,  and  signed  by  the  commissioners. 

25.  Ministers  may  sue  and  be  sued  under  titles  herein 
named. 

2a  No  distinction  to  be  henceforward  recognised  among 
the  professors  of  Glasgow  University. 
27.  Nothing  in  this  act  to  affect  certain  trusts. 
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•  t  x  .  CAP.  LXXXIV. 
An  Act  for  enablingutfea  (^inanissioners  of  Public  Works  in 
Irelanojta**qw*e  certain  Lands  and  Houses  for  the  Site  of 
a  nt(W  C^Urt  r©r  ll^uilf,  wd  other  Offices  and  Buildings 
required  ,fcr  *ta^bJ$e.$#sviceJI  in  Extension  of  the  Four 
Ge«]4»ia  tiM^^jrfvftuhlin?,  and  for  other  Purposes. 
i^,  :      -T,Jtj    „     ,.  ,.  [2nd  August,  1858.] 

.     f  '-  '*'  :j-^\ml     j 

t.-.,   ,  ^    GAP.  LXXXV. 
An  Act  to  continue  an  Act  to  enable  Her  Majesty  to  accept 
the  Services  of  the  Militia  out  of  the  United  Kingdom. 
[2nd  August,  1858.] 

i                                CAP.  LXXXVI. 
An  Act  further,  to  continue  an  Act  to  authorise  the  embody- 
ing of  the  Militia,  [2nd  August,  1858.] 

/  CAP.  LXXXVII. 

An  Act  to  continue  and  amend  the  Corrupt  Practices  Pre- 
vention Act,  1854.  [2nd  August,  1858.] 

Sect  1.  As  to  travelling  expenses  of  voters, 

2.  Sect.  34  of  thel7  j- 18  Viet.  v.  102,  amended  as  to 

farther  remuneration  of  election  auditors, 
8.  Definition  of  candidates. 

4.  Election  auditor  not  to  act  as  election  agent. 

5.  Duration  of  act. 

Whereas  an  act  was  passed  in  the  session  holden  in  the 
17  &  18  Viet.  c.  102,  "  to  consolidate  and  amend  the  Laws 
relating  to  Bribery,  Treating,  and  undue  Influence  at  Elec- 
tions of  Members  of  Parliament;"  and  by  an  act  of  the  ses- 
sion holden  in  the  19  &  20  Vict  c.  84,  the  said  first-men- 
tioned act  was  continued  until  the  10th  August,  1857,  and 
thenceforth  to  the  end  of  the  next  session  of  Parliament :  and 
whereas  it  is  expedient  that  the  said  nrst*mentioned  act 
should  be  further  continued  and  amended:  be  it  enacted  &c. 
as  follows : — 

Sect.  1.  It  shall  be  lawful  for  any  candidate,  or  his  agent 
by  him  appointed  in  writing  according  to  the  provisions  of 
the  first-mentioned  act,  to  provide  conveyance  for  any  voter 
for  the  purpose  of  polling  at  an  election,  and  not  otherwise; 
but  it  shall  not  be  lawful  to  pay  any  money  or  any  valuable 
consideration  to  a  voter  for  or  in  respect  of  his  travelling 
expenses  for  such  purpose:  provided  always,  that  a  full, 
•true,  and  particular  account  of  all  payments  made  for  such 
conveyance,  signed  by  the  candidate  or  his  agent,  shall  be 
delivered  to  the  election  auditor,  with  the  names  and  ad- 
dresses of  the  persons  to  whom  such  payments  have  been 
made ;  and  the  amount  of  such  account  shall  be  included  in 
the  general  account  of  the  expenses  incurred  at  any  election 
to  be  made  out  and  kept  by  such  election  auditor. 

2.  And  whereas  by  sect.  34  of  the  said  first-mentioned  act 
the  election  auditor  is  entitled  to  receive,  by  way  of  remune- 
ration for  his  services,  10/.  from  each  candidate  as  and  by 
way  of  first  fee,  and  a  further  commission  at  the  rate  of  2/. 
per  centum  from  each  candidate  upon  every  payment  made 
by  him  for  or  in  respect  of  any  bill,  charge,  or  claim  sent  in 
to  such  election  auditor  as  therein  provided:  the  said  fur- 
ther commission  shall  be  payable  only  upon  any  payment 
made  by  the  candidate  as  aforesaid  over  and  above  the  sum 
of  2002. ;  provided  always,  that  the  election  auditor  shall  not 
be  entitled  to  receive  for  such  first  fee  and  further  commis- 
sion more  than  the  sum  of  20/.  in  the  whole  from  each 
candidate. 

3.  So  much  of  sect.  38  of  the  said  first-mentioned  act  as 
defines  the  words  "  candidate  at  an  election"  shall  be  re- 
pealed; and  in  the  construction  of  the  said  act  as  amended 
by  this  act  the  words  "candidate  at  an  election,"  and  the 
words  "  candidate  at  any  election,"  shall  include  all  persons 
elected  to  serv^  iu  Parliament  at  such  election,  and  all  per- 
sons nominated  as  candidates  at  such  election,  or  who  shall 
have  declared  themselves  {candidates  on  or  after  the  day  of 
the  issuing,  of  the  writ  (branch  election,  or  after  the  dissolu- 
tion or  vacancy  in  consequence  of  which  such  writ  shall  have 
been  issued:  provided  taat,nothing  herein  contained  shall  be 
construed  to  impose  any  liability  on  any  person  nominated 
-without  his  consent, 

4.  It  shall  net  be  lawful  for  the  election  auditor  of  any 
boraugh  or  county,  or  his  partner  or  agent,  to  act  as  election 
agent,  or  as  paid  agent  in  any  capacity,  or  canvasser,  for  any 
candidate  for  such  borough  or  county. 


5.  The  said  first-mentioned  act  as  amended  by  this  act 
shall  continue  in  force  until  the  10th  August,  1859,  and 
thenceforth  to  the  end  of  the  then  next  session  of  Parliament. 


CAP.  LXXXVIII. 
An  Act  to  amend  an  Act  of  the  Fourteenth  and  Fifteenth 
Years  of  Her  present  Majesty,  to  consolidate  and  amend 
the  Lews  relating  to  Civil  Bills  and  the  Courts  of  Quarter 
Sessions  in  Ireland,  and  to  transfer  to  the  Assistant  Bar- 
risters certain  Jurisdiction  as  to  Insolvent  Debtors. 

[2nd  August,  1868.] 

Sect  1.  Provision  for  retiring  pensions  of  assistant  bar- 
risters. 

2.  Power  to  remove  assistant  barristers,  on  certificate  of 
Lord  Chancellor,  for  inability. 

3.  Style  of  assistant  barrister  after  passing  of  this  act 

CAP.  LXXXIX. 
An  Act  to  amend  an  Act  of  the  last  Session  for  the  Begsls- 
tion  of  the  Care  and  Treatment  of  Lunatics,  and  for  the 
Provision,  Maintenance,  and  Regulation  of  Lunatic  Asy- 
lums, in  Scotland.  [2nd  August,  1858.] 

Sect  1.  As  to  reception,  «fcc  of  pauper  lunatics  in  poor- 
houses. 
2.  Term  of  act  

CAP.  XC. 
An  Act  to  regulate  the  Qualifications  of  Practitioners  in  Me- 
dicine and  Surgery.  [2nd  August,  1858.] 

Sect  1.  Short  title. 

2.  Commencement  of  act. 

3.  Medical  council. 

4.  Members  of  council. 

5.  Provision  in  case  the  Universities  of  Glasgow,  Aber* 

deen,  and  St.  Andrew's  fail  to  appoint  a  person 
to  represent  them. 

6.  Branches  of  the  council  for  England,  Scotland, 

and  Ireland. 

Qualification. 

Resignation  or  death  of  member  of  general  council 

Time  and  place  of  meeting  of  the  general  counciL 

Appointment  of  registrars  and  other  officers. 

Appointment  of  registrars  and  other  officers  by 
branch  councils. 

Fees  for  attendance  at  councils. 

Expenses  of  the  councils. 

Duty  of  registrar  to  keep  the  register  correct. 

Registration  of  persons  now  qualified,  and  of  per- 
sons hereafter  becoming  qualified. 

Council  to  make  orders  for  regulating  registers  to 
be  kept. 

Persons  practising  in  England  before  the  1st  Au- 
gust, 1815,  entitled  to  be  registered. 

Council  may  require  information  as  to  course  of 
study,  $c.  required  for  obtaining  qualifications. 

Colleges  may  unite  in  conducting  examinations. 

Defects  in  tJie  course  of  study  or  examinations 
may  be  represented  by  general  council  to  Privy 
Council. 

Privy  Council  may  suspend  the  right  of  registrar 
Hon  in  respect  of  qualifications  granted  by  college, 
SfC.  in  default,  but  may  be  revoked. 

Persons  not  to  be  registered  in  respect  of  qualifica- 
tions granted  by  tlie  college  body  before  revocation. 

Privy  Council  may  prohibit  attempts  to  impose 
restrictions  as  to  any  theory  of  medicine  or  sur- 
gery by  bodies  entitled  to  grant  certificate*. 

As  to  the  making  an4  authentication  if  orders,  $«. 

As  to  registration  %  branch  registrars. 

Evidence  of  qualification  to  be  given  before  regis- 
tration. 

Register  to  be  published. 

Names  of  members  struck  off  from  Hst  of  college, 
$c.  to  be  signified  to  general  council. ' ' 

Medical  practitioners  convicted  of  fAony  may  be 
struck  off  t/te  register. 

Registered  persons  may  Have  subscqitent qualifica- 
tions inserted  in  the  register. 


7. 

8. 

9. 
10. 
11. 

12. 
13. 
14. 
15. 

16. 

17. 

18. 

19. 
20. 

21. 

22. 
23. 


24. 
25. 


27. 
28. 

29. 

30. 


Digitized  by 


Google 


STATUTES,  21  &  22  VICT. 


23 


-  »S1.  Privileges  qf  registered  persons. 
r  32.  JV<m*  fa*  registered  persons  to  recover  charges. 
-88»  Poor-law  medical  officers  not  disqualified  \f  regis- 
tered within  six  months  qf  passing  of  act. 
34.  Meaning  of  terms  "  legally  qualified  medical  prac- 
titioner," $r. 
• ' '  <8ft;s  Registered  persons  exempted  from  serving  on  Juries, 

"^a 'Unregistered  persons  not  to  hold  eertmn  appoint- 
'    *      '  ntanto. 

87.  Notirtifltmte  to  be  valid  unless  per  son  signing  be 

registered* 

88.  Penalty  on  wuful  falsification  of  register. 

80.  Penalty  for  obtaining  registration  by  false  repre- 
sentations. 

40.  Penalty  for  falsely  pretending  to  be  a  registered 

person. 

41.  Recovery  of  penalties. 

42.  Application  qf  penalties. 

43.  Application  qf  monies  received  by  treasurer. 

44.  Accounts  to  be  published. 

45.  Notice  of  death  qf  medical  practitioners  to  be  given 

by  registrars. 
■  46.-  Provision  for  persons  practising  in  the  colonies  and 
elsewhere,  and  for  students. 

47.  Neto  charter  may  be  granted  to  the  College  qf  Phy- 

sicians of  London. 

48.  Her  Majesty  may  grant  power  to  College  of  Sur- 

geons to  institute  examinations,  frc.for  dentists. 
,  49.  New  charter  may  be  granted  to  College  qf  Phy- 
sicians of  Edinburgh. 

50.  The  Faculty  at  Glasgow  may  be  amalgamated. 

51.  New  charter  may  be  granted  to  the  King  and 

Queen1  s  College  of  Physicians  in  Ireland. 

52.  Charters  not  to  contain  new  restrictions  in  the 

practice  of  medicine  or  surgery. 
58.  Provisions  qf  the  17  £  18  Vict.  c.  114,  as  to  Uni- 
versity of  London,  to  continue  in  force. 

54.  British  Pharmacopoeia  to  be  published. 

55.  Chemists,  $c.  not  to  be  affected. 

Whereas  it  is  expedient  that  persons  requiring  medical  aid 
should  be  enabled  to  distinguish  qualified  from  unqualified 
practitioners :  be  it  therefore  enacted  &c.  as  follows : — 

Sect.  1.  This  act  may  for  all  purposes  be  cited  as  "  The 
Medical  Act." 

2.  This  act  shall  commence  and  take  effect  from  the  1st 
October,  1858. 

8.  A  council,  which  shall  be  styled  "  The  General  Council 
of  Medical  Education  and  Registration  of  the  United  King- 
dom," hereinafter  referred  to  as  the  general  council,  shall  be 
established,  and  branch  councils  for  England,  Scotland,  and 
Ireland  respectively  formed  thereout,  as  hereinafter  men- 
tioned. 

4.  The  general  council  shall  consist  of  one  person  chosen 
from  time  to  time  by  each  of  the  following  bodies,  (that  is  to 
•ay)— 

The  Royal  College  of  Physicians : 
The  Royal  College  of  Surgeons  of  England : 
The  Apothecaries'  Society  of  London : 
The  University  of  Oxford : 
The  University  of  Cambridge : 
The  University  of  Durham : 
The  University  of  London : 
The  College  of  Physicians  of  Edinburgh : 
The  College  of  Surgeons  of  Edinburgh : 
The  FacuUy  of  Physicians  and  Surgeons  of  Glasgow : 
One  person  chosen  from  time  to  time  by  the  University  of 
Edinburgh  and  the  two  Universities  of  Aberdeen  col- 
lectively i 
One  person  chosen  from  time  to  time  by  the  University  of 
Glasgow  and  the  University  of  St.  Andrew's  collectively; 
One  person  chosen  from  time  to  time  by  each  of  the  fol- 
lowing bodies — 

The  King  and  Queen's  College  of  Physicians  in  Ire- 
land: 
The  Royal  College  of  Surgeons  in  Ireland : 
The  Apothecaries'  Hall  of  Ireland : 
The  University  of  Dublin : 
.  The  Queen's  University  in  Ireland- 
And  six  persons  to  be  nominated  by  her  Majesty,  with  the 


advice  of  her  Privy  Council,  four  of  whom  shall  be  appointed 
for  England,  one  for  Scotland,  and  one  for  Ireland ;  and  of  a 
president,  to  be  elected  by  the  general  cmineflV 

5.  If  the  said  Universities  of  Edinburgh  audi  Aberdeen,  of 
Glasgow  and  St.  Andrew's,  respectfttty  shall  not  be  able  to 
agree  upon  some  one  person  to  represent  tftem  fa  the  council, 
it  shall  be  lawful  for  each  one  of  the  said  ninVereitftea  to  select 
one  person ;  and  thereupon  it  shall  be  lawful  for  her  Majesty, 
with  the  advice  of  her  Privy  Council,  to  appoint  one  of  the 
persons  so  selected  to  be  a  member  of  the  said  council  for  the 
said  universities.  ■  ' 

&  The  members  chosen  by  the  medical  Corporations  and 
Universities  of  England,  Scotland,  and  Ireland  respectively, 
and  the  members  nominated  by  her  Majesty,  with  the  advice 
of  her  Privy  Council,  for  such  parts  respectively  of  the  United 
Kingdom,  shall  be  the  branch  councils  for  such  parts  resneo 
tively  of  the  United  Kingdom,  to  which  branch  councils  shall 
be  delegated  such  of  the  powers  and  duties  vested  in  the 
council  as  the  council  may  see  lit,  other  than  the  power  to 
make  representations  to  her  Majesty  in  Council,  as  herein* 
after  mentioned.  The  president  shall  be  a  member  of  all  the 
branch  councils. 

7.  Members  of  the  general  council  representing  the  me- 
dical corporations  must  be  qualified  to  be  registered  under 
this  act 

8.  The  members  of  the  general  council  shall  be  chpsen  and 
nominated  for  a  term  not  exceeding  five  years,  and  shall  be 
capable  of  re-appointment,  and  any  member  may  at  any  time 
resign  his  appointment  by  letter  addressed  to  the  president 
of  the  said  council;  and  upon  the  death  or  resignation  of  any 
member  of  the  said  council,  some  other  person  shall  be  con- 
stituted a  member  of  the  said  council  in  his  place,  in  manner 
hereinbefore  provided;  but  it  shall  be  lawful  for  the  council 
during  such  vacancy  to  exercise  the  powers  hereinafter  men- 
tioned. 

9.  The  general  council  shall  hold  their  first  meeting  within 
three  months  from  the  commencement  of  this  act,  in  such 
place  and  at  such  time  as  one  of  her  Majesty's  Principal 
Secretaries  of  State  shall  appoint,  and  shall  make  such  rules 
and  regulations  as  to  the  times  and  places  of  the  meetings  of 
the  general  council,  and  the  mode  of  summoning  the  same, 
as  to  them  shall  seem  expedient,  which  rules  and  regulations 
shall  remain  in  force  until  altered  at  any  subsequent  meeting; 
and  in  the  absence  of  any  rule  or  regulation  as  to  the  sum- 
moning a  meeting  of  the  general  council,  it  shall  be  lawful 
for  the  president  to  summon  a  meeting  at  such  time  and 
place  as  to  him  shall  seem  expedient,  by  letter  addressed  to 
each  member;  and  at  every  meeting,  in  the  absence  of  the 
president,  some  other  member,  to  be  chosen  from  the  mem- 
bers present,  shall  act  as  president;  and  all  acts  of  the 
general  council  shall  be  decided  by  the  votes  of  the  majority 
of  the  members  present  at  any  meeting,  the  whole  number 
present  not  being  less  than  eight ;  and  at  all  such  meetings 
the  president  for  the  time  being  shall,  in  addition  to  bis  vote 
as  a  member  of  the  council,  have  a  casting  vote,  in  case  of  an 
equality  of  votes;  and  the  general  council  shall  have  power 
to  appoint  an  executive  committee  out  of  their  own  body,  of 
which  the  quorum  shall  not  be  less  than  three,  and  to  dele* 
gate  to  such  committee  such  of  the  powers  and  duties  vested 
in  the  council  as  the  council  may  see  fit,  other  than  the 
power  of  making  representations  to  her  Majesty  in  Council, 
as  hereinafter  mentioned. 

10.  The  general  council  shall  appoint  a  registrar,  who  shall 
act  as  secretary  of  the  general  council,  and  who  may  also  act 
as  treasurer,  unless  the  council  shall  appoint  another  person 
or  other  persons  as  treasurer  or  treasurers;  and  the  person 
or  persons  so  appointed  shall  likewise  act  as  registrar  for 
England,  and  as  secretary  and  treasurer  or  treasurers,  as  the 
case  may  be,  for  the  branch  council  for  England;  the  general 
council  and  branch  council  for  England  shall  also  appoint  so 
many  clerks  and  servants  as  shall  be  necessary  for  the  pur- 
poses of  this  act;  and  every  person  so  appointed  by  any 
council  shall  be  removeable  at  the  pleasure  of  that  council, 
and  shall  be  paid  such  salary  as  the  council  by  which  he  wan 
appointed  shall  think  fit  *     '  ,.,.■., 

11.  The  branch  councils  for  Scotland  and  Ireland  shall 
each  respectively  in  like  manner  appomt  n  registrar  and 
other  officers  and  clerks,  who  shall  be  paid  snea  salaries  an 
such  branch  councils  respectively  shall  think  fit,  end  be 
removeable  at  the  pleasure  of  the  council  by  which  they  were 
appointed;  and  the  person  appointed  registrar  shall  nleo  not 
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as  secretary  to  the  branch  council,  and  may  alio  act  as  trea- 
surer, unless  the  council  shall  appoint  tome  other  person  or 
persons  as  treasurer  or  treasurers. 

19.  There  shall  be  paid  to  the  members  of  the  councils 
such  fees  for  attendance,  and  such  reasonable  travelling  ex* 
penses,  as  shall  from  time  to  time  be  allowed  by  the  general 
council,  and  approved  by  the  Commissioners  of  her  Majesty's 
Treasury. 

13.  All  monies  payable  to  the  respective  councils  shall  be 
paid  to  the  treasurers  of  such  councils  respectively,  and  shall 
be  applied  to  defray  the  expenses  of  carrying  this  act  into 
execution  in  manner  following — that  is  to  say,  separate  ac- 
counts shall  be  kept  of  the  expenses  of  the  general  council, 
and  of  those  of  the  branch  councils;  and  the  expenses  of  the 
general  council,  including  those  of  keeping,  printing,  and 
publishing  the  register  for  the  United  Kingdom,  shall  be 
defrayed,  under  the  direction  of  the  general  council,  by 
means  of  an  equal  per-centage  rate  upon  all  monies  received 
by  the  several  branch  councils;  returns  shall  be  made  by 
the  treasurers  of  the  respective  branch  councils,  at  such 
times  as  the  general  council  shall  direct,  of  all  monies  re- 
ceived by  them;  and  the  necessary  per-centage  having  been 
computed  by  the  general  council,  the  respective  contributions 
shall  be  paid  by  the  treasurers  of  such  branch  councils  to 
the  treasurer  or  treasurers  of  the  general  council ;  and  the 
expenses  of  the  branch  councils  shall  be  defrayed,  under  the 
direction  of  those  councils  respectively,  out  of  the  residue  of 
the  monies  so  received  as  aforesaid. 

14.  It  shall  be  the  duty  of  the  registrars  to  keep  their  re- 
spective registers  correct  in  accordance  with  the  provisions 
of  this  act,  and  the  orders  and  regulations  of  the  general 
council,  and  to  erase  the  names  of  all  registered  persons  who 
shall  have  died,  and  shall  from  time  to  time  make  the  neces- 
sary alterations  in  the  addresses  or  qualifications  of  the  per- 
sons registered  under  this  act ;  and  to  enable  the  respective 
registrars  duly  to  fulfil  the  duties  imposed  upon  them,  it 
shall  be  lawful  for  the  registrar  to  write  a  letter  to  any  re- 
gistered person,  addressed  to  him  according  to  his  address  on 
the  register,  to  inquire  whether  he  has  ceased  to  practise,  or 
has  changed  his  residence,  and  if  no  answer  shall  be  returned 
to  such  letter  within  the  period  of  six  months  from  the  sending 
of  the  letter  it  shall  be  lawful  to  erase  the  name  of  such  per- 
son from  the  register :  provided  always,  that  the  same  may 
be  restored  by  direction  of  the  general  council,  should  they 
think  fit  to  make  an  order  to  that  effect. 

15.  Every  person  now  possessed,  and  (subject  to  the  pro- 
visions hereinafter  contained)  every  person  hereafter  be- 
eemiag  possessed,  of  any  one  or  more  of  the  qualifications 
described  hi  the  Schedule  (A.)  to  this  act,  shall,  on  payment 
of  a  fee,  not  exceeding  SI.  in  respect  of  qualifications  ob- 
tained before  the  1st  January,  1860,  and  not  exceeding  6L  in 
respect  of  qualifications  obtained  on  or  after  that  day,  be  en- 
titled to  be  registered  on  producing  to  the  registrar  of  the 
branch  council  for  England,  Scotland,  or  Ireland  the  docu- 
ment conferring  or  evidencing  the  qualification  or  each  of  the 
qualifications  in  respect  whereof  he  seeks  to  be  so  registered, 
er  upon  transmitting  by  post  to  such  registrar  information  of 
ma  name  and  address,  and  evidence  of  the  qualification  or 
qualMiaHuns  in  respect  whereof  he  seeks  to  be  registered, 
and  of  the  time  or  times  at  which  the  same  was  or  were  re- 
spectively obtained:  provided  always,  that  it  shall  be  lawful 
for  the  several  colleges  and  other  bodies  mentioned  in  the 
said  Schedule  (A.)  to  transmit  from  time  to  time  to  the  said 
regisUai  Hats,  certified  under  their  respective  seals,  of  the 
several  persons  who,  in  respect  of  qualifications  granted  by 
auch  colleges  and  bodies  respectively,  are  for  the  time  being 
entitled  to  be  registered  under  this  act,  stating  the  respective 
qualifications  and  places  of  residence  of  such  persons;  and  it 
shall  be  lawful  for  the  registrar  thereupon,  and  upon  pay- 
ment of  such  fee  as  aforesaid  in  respect  of  each  person  to  be 
registered,  to  enter  in  the  register  the  persons  mentioned  in 
such  lists,  with  their  qualifications  and  places  of  residence  as 
therein  dated,  without  other  application  in  relation  thereto. 

16.  The  general  council  shall,  with  all  convenient  speed 
after  the  passing  of  this  act,  and  from  time  to  time  as  occa- 
sion may  require,  make  orders  for  regulating  the  registers  to 
it  kept  under  this  act  as  nearly  as  conveniently  may  be  in 
aacerdaace  with  the  form  set  forth  in  Schedule  (D.)  to  this 
eat,  or  to  the  like  effect. 

17.  Any  person  who  was  actually  practising  medicine  in 
1  before  the  1st  August,  1616,  shall,  on  payment  of  a 


fee,  to  be  fixed  by  the  general  council,  be  entitled  to  be  re- 
gistered on  producing  to  the  registrar  of  the  branch  council 
for  England,  Scotland,  er  Ireland  a  declaration  according  ta 
the  form  in  the  Schedule  (B.)  to  this  act,  signed  by  him,  or 
upon  transmitting  to  such  registrar  information  of  his  name 
and  address,  and  inclosing  such  declaration  aa  aforesaid. 

18.  The  several  colleges  and  bodies  in  the  United  Kingdom 
mentioned  in  Schedule  (A.)  to  this  act  shall  from  time  to 
I  time,  when  required  by  the  general  council,  furnish  such 
|  council  with  such  information  as  they  may  require  as  to  the 
I  courses  of  study  and  examinations  to  be  gone  through  in 
;  order  to  obtain  the  respective  qualifications  mentioned  in 
J  Schedule  (A.)  to  this  act,  and  the  ages  at  which  encncenrses 
1  of  study  and  examination  are  required  to  be  gone  through 
i  and  such  qualifications  are  conferred,  and  generally  as  to  the 
|  requisites  for  obtaining  such  qualifications;  and  any  mentor 
|  or  members  of  the  general  council,  or  any  person  or  per- 
|  sons  deputed  for  this  purpose  by  such  council,  or  by  my 
J  branch  council,  may  attend  and  be  present  at  any  ma 
j  examinations. 

■  19.  Any  two  or  more  of  the  colleges  and  bodice  ia  fee 
j  United  Kingdom  mentioned  in  Schedule  (A.)  to  tins  ad 
|  may,  with  the  sanction  and  under  the  directions  of  the  gese- 
'  ral  council,  unite  or  co-operate  in  conducting  the  exnnuna- 
1  tions  required  for  qualifications  to  be  registered  under  this 
act 

:  20.  In  case  it  appear  to  the  general  council  that  the  course 
of  study  and  examinations  to  be  gone  through  in  order  to 
obtain  any  such  qualification  from  any  such  college  or  body 
are  not  such  as  to  secure  the  possession  by  persona  obtain- 
ing such  qualification  of  the  requisite  knowledge  and  skill 
i  for  the  efficient  practice  of  their  profession,  it  shall  be  lawful 
j  for  such  general  council  to  represent  the  same  to  her  Ma- 
jesty's most  Honourable  Privy  Council. 

SI.  It  shall  be  lawful  for  the  Privy  Council,  upon  any  such 
j  representation  as  aforesaid,  if  it  see  fit,  to  order  that  any  qua- 
lification granted  by  such  college  or  body,  after  such  time  as 
I  may  be  mentioned  in  the  order,  shall  not  confer  any  right  to 
be  registered  under  this  act:  provided  always,  that  it  shall 
1  be  lawful  for  her  Majesty,  with  the  advice  of  her  Privy 
Council,  when  it  is  made  to  appear  to  her,  upon  further  re- 
presentation from  the  general  council  or  otherwise,  that  such 
college  or  body  has  made  effectual  provision,  to  the  satisfac- 
tion of  such  general  council,  for  the  improvement  of  such 
course  of  study  or  examinations,  or  the  mode  of  conducting 
such  examinations,  to  revoke  any  such  order. 

22.  After  the  time  mentioned  in  this  behalf  in  any  such 
Order  in  Council  no  person  shall  be  entitled  to  be  registered 
under  this  act  in  respect  of  any  such  qualification  as  in  such 
order  mentioned,  granted  by  the  college  or  body  to  which 
such  order  relates,  after  the  time  therein  mentioned,  and  the 
revocation  of  any  such  order  shall  not  entitle  any  person  to 
be  registered  in  respect  of  any  qualification  granted  before 
such  revocation. 

23.  In  case  it  shall  appear  to  the  general  council  that  an 
attempt  has  been  made  by  any  body,  entitled  under  this  act 
to  grant  qualifications,  to  impose  upon  any  candidate  offering- 
himself  for  examination  an  obligation  to  adopt  or  refrain  from 
adopting  the  practice  of  any  particular  theory  of  medicme  or 
surgery,  as  a  test  or  condition  of  admitting  him  to  examina- 
tion or  of  granting  a  certificate,  it  shall  be  lawful  for  the  said 
council  to  represent  the  same  to  her  Majesty's  moat  Ho- 
nourable Privy  Council,  and  the  said  Privy  Council  may 
thereupon  issue  an  injunction  to  such  body  so  acting;,  di- 
recting them  to  desist  from  such  practice ;  and  In  the  event 
of  their  not  complying  therewith,  then  to  order  that  sock 
body  shall  cease  to  have  the  power  of  conferring  any  right  to 
be  registered  under  this  act  so  long;  as  they  shall  continue 
such  practice. 

24.  All  powers  vested  in  the  Privy  Council  by  this  act  may 
be  exercised  by  any  three  or  more  of  the  lords  and  ethers  of 
the  Privy  Council,  the  Vice-President  of  the  Goaandttee  of 
the  said  Privy  Council  on  Education  being  one  of  them;  and 
all  orders  and  acts  of  the  Privy  Council  under  this  act  shall 
be  sufficiently  made  and  signified  by  a  written  er  printed 
document,  signed  by  one  of  the  clerks  of  the  Privy  Council, 
or  such  officer  as  may  be  appointed  by  the  Privy  Council  in 
this  behalf;  and  all  orders  and  acts  made  or  efe^aifled  by  any 
written  or  printed  document  purporting  to  be  so  signed  shall 
be  deemed  to  have  been  duly  made,  issued,  and  done  by  the 
Privy  Council ;  and  every  such  document  shall  be  received 
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in  evidence  in  all  courts,  and  before  all  justices  and  others, 
without  proof  of  the  authority  or  signature  of  such  clerk  or 
other  officer,  or  other  proof  whatsoever,  until  it  be  shewn  that 
such  document  wu  not  duly  signed  by  the  authority  of  the 
Privy  Council. 

25.  Where  any  person  entitled  to  be  registered  under  this 
net  applies  to  the  registrar  of  any  of  the  uaid  branch  councils 
fkrr  that  purpose,  such  registrar  shall  forthwith  enter  in  a 
local  register,  in  &e  form  set  forth  in  Schedule  (D.)  to  thfe 
act,  or  to  the  like  effect,  to  be  kept  by  him  for  that  purpose, 
the  name  and  place  of  residence,  and  the  qualification  or 
several  qualifications  in  respect  of  which  the  person  is  so 
emtltled,  and  the  date  of  Ate  registration*  and  shall,  in  the 
cose  of  the  registrar  of  the  branch  council  for  Scotland  or 
Ireland,  with  all  convenient  speed,  send  to  the  registrar  of 
the  general  council  a  copy,  certified  under  the  hand  of  the 
legistaai,  of  the  entry  so  made,  and  the  registrar  of  the 
gonoial  council  ehaH  forthwith  cause  the  same  to  be  entered 
in  the  general  register;  and  such  registrar  ahaH  also  forth- 
with cause  all  entries  made  in  the  local  register  for  England 
"to  be  entered  in  the  general  register ;  and  the  entry  on  the 
geneml  register  shaH  bear  date  from  the  local  register. 

26.  No  qualification  shall  be  entered  on  the  register,  either 
•on  the  first  registration  or  by  way  of  addition  to  a  registered 
name,  unless  the  registrar  be  satisfied  by  the  proper  evidence 
-that  the  person  claiming  is  entitled  to  it;  and  any  appeal  from 
■hue  decision  of  the  registrar  may  be  decided  by  the  general 
council,  or  by  the  council  for  Bngland,  Scotland,  or  Ireland, 
(as  the  case  may  be) ;  and  any  entry  which  shall  be  proved 
"to  the  satisfaction  of  such  general  council  or  branch  council 
to  have  been  fraudulently  or  fooorreetly  made  may  be  erased 
"from  the  register  by  order  in  writing  of  such  general  council 
or  branch,  council. 

27.  The  registrar  of  the  general  council  shall  in  every  year 
cause  to  be  printed,  published,  and  sold,  under  the  direction 
of  such  council,  a  correct  register  of  the  names  in  alphabe- 
tical order  according  to  the  surnames,  with  the  respective 
residences,  in  the  form  set  forth  in  Schedule  (D.)  to  this  act, 
or  to  me  fte  effect,  and  medical  titles,  diplomas,  and  quali- 
'Acations  conferred  by  any  corporation  or  university,  or  by 
duttinaas  of  the  Archbishop  of  Canterbury,  with  the  dates 
thereof;  of  all  persons  appearing  on  the  general  register  as 
existing  on  me  1st  January  in  every  year;  and  such  register 
shall  be  eafled  "The  Medical  Register,-*'  and  a  copy  of  the 
medlea]  register  "for  the  time  being,  purporting  to  be  so  printed 
and  published  as  aforesaid,  shall  be  evidence  in  all  courts 
-and  before  aH  justices  of  the  peace  and  ethers,  that  the  per- 
aons  therem  specified  are  registered  according  *to  the  provi- 
sions of  tins  act ;  and  the  absence  of  the  name  of  any  person 
from  such  copy  shall  be  evidence,  nntfl  the  contrary  be  made 
to  appear,  that  such  person  is  not  registered  according  to  the 
provisions  of  this  act:  provided  always,  that  in  the  case  of 
any  person  whose  name  does  not  appear  in  such  copy,  a  cer- 
tified copy,  under  the  hand  of  the  registrar  of  the  general 
council  or  of  any  branch  council,  of  the  entry  of  the  name  of 
anch  person  on  the  general  or  local  register  shaH  be  evidence 
that  such  person  is  registered  under  the  provisions  of  this  net. 

•6.  If  any  of  the  oaM  colleges  or  me  said  bodies  atany  time 
exercise  any  power  they  possess  try  law  of  striking  off  from 
the  tint  of  such  college  or  body  the  name  of  any  one  of  their 
members,  snch  college  or  body  shall  signify  to  the  genenal 
ooundHheiianM  of  the  member  so  struck  off;  and  the  general 
council  may,  if  they  see  fit,  direct  the  registrar  to  erase  forth- 
with from  nae  register  the  qualification  derived  from  such 
college  or  body  in  respect  of  which  such  member  was  regis- 
teroi,  and  the  regfenen  shot]  note  the  same  therein:  pro- 
vided always,  that  the  name  of  no  person  shaH  be  erased 
warn  the  register  on  the  ground  of 'his  having  adopted  any 
aucory  of  medicine  or  surgery. 

fi&  If  any  registered  asedhnl  practittonei  shall  be  convicted 
at  England or  Ireland  of  any  felony^  or  misdemeanour,  or  m 
neotnantofany  crime  or  snhnaa,  or  shall,  after  due  inquiry, 
oe  joined  bythe  general  council  to  have  been  gufity  of  in- 
famous connect  m  any  professions!  respect,  the  general  coun- 
cil may,  if  they  oee  fit,  direct  the  reglstiai  to  erase  the  name 
of  such  medical  piactittoner  from  the  registei. 

Pro*  j  person  registered  wader  Ibis -act,  who  may  have 
1  any  hnjhct  degree  or  any  qualification  other  than  the 
quatficlien  in  respect  of  which  he  may  have  been  regis- 
tered, ehafl  he  entitled  to  have  snch  higher  degree  or  addi- 
tional qualification  inserted  in  the  register  in  substitution  for 


or  in  addition  to  the  qualification  previously  registered,  on 
payment  of  such  fee  as  the  council  may  appoint 

31 .  Every  person  registered  under  this  act  shaH  be  entitled, 
according  to  his  qualification  or  qualifications,  to  practise 
medicine  or  surgery,  or  medicine  and  surgery,  as  the  case 
may  be,  in  any  part  of  her  Majesty's  dominions,  and  to  de- 
mand and  recover  in  any  court  of  law,  with  mil  oasts  of  suit, 
reasonable  charges  for  professional  aid,  advice,  and  visits,  and 
the  cost  of  any  medicines  or  other  medical  or  surgical  ap- 
pliances rendered  or  supplied  by  him  to  his  patients :  pro- 
vided always,  that  it  shall  be  lawful  for  any  college  of  physi- 
cians to  pass  a  bye-law  to  the  effect  that  no  one  of  their 
fellows  or  members  shall  be  entitled  to  sue  in  manner  afore- 
said in  any  court  of  law,  and  thereupon  such  bye-law  may  he 
pleaded  in  bar  to  any  action  for  the  purposes  aforesaid  com- 
menced by  -any  fellow  or  member  of  such  college. 

32.  After  the  1st  January,  1656,  iio  person  shaH  be  entitled  to 
recover  any  charge  many  court  oHaw  for  anr  medical  or  sur- 
gical advice,  attendance,  or  for  the  performance  of  any  opera- 
tion, or  for  anyinedidnowhieh  he  shall  have  both  prescribed 
and  supplied,  unless  he  shaH  prove  upon -the  trial  that  he  la 
registered  under  this  act 

88.  Provided  also,  that  no  person  who  on  the  1st  October, 
1668,  shall  be  acting  as  medical  officer  under  an  order  of  the 
Poor-law  Commissioners  or  Poor-law  Board,  shall  he  disqua- 
lified to  hold  such  office  by  reason  of  his  not  being  registered 
as  herein  required,  unless  he  shall  nave  failed  to  ha  regis- 
tered within  six  months  from  the  passing  of  this  act 

84.  After  the  1st  January,  1850,  me  words  "legaHy  quali- 
fied medical  practitioner,"  or  "duly  qualified  medical  psao- 
ttttoner,"  or  any  words  importing  a  person  recognised  by  law 
as  a  medical  practitioner  or  member  of  the  medical  profes- 
sion, when  used  in  any  act  of  Parliament,  shall  be  construed 
to  mean  a  person  registered  under  this  act 

85.  Every  person  who  shall  be  registered  under  the  provi- 
sions of  this  act  shall  be  exempt,  if  he  shall  so  desire,  from 
serving  on  all  juries  and  inquests  whatsoever,  and  from 
serving  all  corporate,  parochial,  ward,  hundred,  and  townsnip 
offices,  and  from  serving  in  the  militia,  and  the  name  of  such 
person  shall  not  be  returned  in  any  list  of  persons  liable  to 
serve  hi  the  militia,  or  in  any  such  office  as  aforesaid. 

86.  After  the  1st  January,  1850,  no  person  shall  hold  any 
appointment  as  a  physician,  surgeon,  or  other  medical  officer, 
either  in  the  military  or  naval  service,  or  in  emigrant  or  other 
vessels,  or  in  any  hospital,  infirmary,  dispensary,  or  lying-in 
hospital,  not  supported  wholly  by  voluntary  contributions,  or 
in  any  lunatic  asylum,  gaol,  penitentiary,  house  of  correction, 
house  of  industry,  parochial  or  union  workhouse  or  poor- 
house,  parish  union,  or  other  pubHc  establishment,  body,  or 
institution,  or  to  any  friendly  or  other  society  for  afttading 
mutual  relief  in  sickness,  infirmity,  or  old  age,  or  as  a  medical 
officer  of  health,  unless  he  be  registered  under  this  act:  pro- 
vided always,  that  nothing  in  this  act  contained  shall  extend 
to  repeal  or  alter  any  of  the  provisions  of  the  Passengers  Act, 
1855. 

87.  After  the  1st  January,  1850,  no  certificate  required  by 
any  act  now  in  "force,  or  that  may  hereafter  be  passed,  from 
any  physician,  surgeon,  licentiate  in  medicine  and  surgery, 
or  other  medical  practitioner,  shall  be  valid  unless  the  person 
signing  the  same  be  registered  undei  this  act 

88.  Any  registrar  who  shall  wilfully  make  or  cause  to  be 
made  any  iahdfleanon  in  any  matters  relating  to  the  register 
shall  be  deemed  guilty  of  a  misdemeanour  in  Bngland  or 
Ireland,  and  ra  Scotland  of  a  crime  or  oflence  punishable  by 
fine  or  imprisonment,  and  shall,  on  conviction  thereof,  be 
imprisoned  for  any  'term  not  exceeding  twelve  nmuflia. 

89.  If  any  person  shall  wflfuOy  procure  or  attempt  to  pro- 
cure himself  to  be  registered  under  tide  act,  by  making'  or 
producing,  or  causing  to  be  made  or  pioduoed,  any 'fane  or 
fraud alent  representation  or  declaration,  esther  verbally  or  in 
writing,  every  each  person  ao  offending,  and  every  parson 
aiding  and  assisting  him  ansrem,'snnu  be 'deemed  guilty  of  a 
misdemeanour  in  Bngland  and  Ireland,  and  in  Eastland  of  a 
crime  or  offence  punishable  by  fine  or  hnprJsanment,  and 
shsffi,  on  conviction  thereof  be  sentenced  to  be  Imprisoned 
for  anv  terra  not  exosonnsg'tjnutvo^nmaahs. 

46.  Any  person  who  shaH  wflraOy-and  fldsety  pretend  to 
be,  or  take  or  use  the  nanarorntls  of,  a  physician,  doctor  of 
medicine,  licentiate  in  medicine  and  surgery,  bachelor  of 
medicine,  surgeon,  geneaal  practnsaner,  or  apothecary,  or  any 
name,  title,  addition,  or  description  implying  that  to  1s  ra- 
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gistered  under  this  act,  or  that  he  is  recognised  by  law  as  a 
physician,  or  surgeon,  or  licentiate  in  medicine  and  surgery, 
or  a  practitioner  in  medicine,  or  an  apothecary,  shall,  upon  a 
summary  conviction  for  any  such  offence,  pay  a  sum  not 
Exceeding  20Z. 

41.  Any  penalty  to  which  under  this  act  any  person  is 
liable  on  summary  conviction  of  any  offence  may  be  reco- 
vered as  follows — (that  is  to  say),  in  England,  in  manner 
directed  by  the  act  of  the  session  holden  in  the  11  &  12  Vict. 
c  48;  and  in  Ireland,  in  manner  directed  by  the  Petty  Ses- 
sions (Ireland)  Act,  1851,  or  any  other  act  for  the  time  being 
in  force  in  England  and  Ireland  respectively  for  the  like  pur- 
poses; and  any  such  penalty  may  in  Scotland  be  recovered 
by  the  procurator  fiscal  of  the  county,  or  by  any  other  person, 
before  the  sheriff  or  two  justices,  who  may  proceed  in  a 
summary  way,  and  grant  warrant  for  bringing  the  party 
complained  against  before  him  or  them,  or  issue  an  order 
requiring  such  party  to  appear  on  a  day  and  at  a  time  and 
place  to  be  named  in  Buch  order;  and  every  such  order  shall 
be  served  on  the  party  by  delivering  to  him  in  person,  or  by 
leaving  at  his  usual  place  of  abode,  a  copy  of  such  order,  and 
of  the  complaint  whereupon  the  same  has  proceeded;  and 
upon  the  appearance  or  default  to  appear  of  the  party,  it  shall 
be  lawful  for  the  sheriff  or  justices  to  proceed  to  the  hearing 
of  the  complaint,  and  upon  proof  on  oath  or  confession  of  the 
offence  the  sheriff  or  justices  shall,  without  any  written 
pleadings  or  record  of  evidence,  commit  the  offender,  and 
decern  him  to  pay  the  penalty  named,  as  well  as  such  ex- 
penses as  the  sheriff  or  justices  shall  think  fit,  and  failing 
payment,  shall  grant  warrant  for  recovery  thereof  by  poinding 
and  imprisonment,  such  imprisonment  to  be  for  such  period 
as  the  discretion  of  the  sheriff  or  justices  may  direct,  not 
exceeding  three  calendar  months,  and  to  cease  on  payment 
of  the  penalty  and  expenses. 

42.  Any  sum  or  sums  of  money  arising  from  conviction 
and  recovery  of  penalties  as  aforesaid  shall  be  paid  to  the 
treasurer  of  the  general  council. 

43.  All  monies  received  by  any  treasurer  arising  from  fees 
to  be  paid  on  registration,  from  the  sale  of  registers,  from 
penalties,  or  otherwise,  shall  be  applied  for  expenses  of  regis- 
tration and  of  the  execution  of  this  act. 

44.  The  treasurers  of  the  general  and  branch  councils  shall 
enter  in  books  to  be  kept  for  that  purpose  a  true  account  of 
nil  sums  of  money  by  them  received  and  paid,  and  such 
accounts  shall  be  submitted  by  them  to  the  respective  general 
council  and  branch  councils  at  such  times  as  the  councils 
shall  require ;  and  the  said  accounts  shall  be  published  an- 
nually, and  such  accounts  shall  be  laid  before  both  Houses 
in  the  month  of  March  in  every  year,  if  Parliament  be  sit- 
ting, or  if  Parliament  be  not  sitting,  then  within  one  month 
after  the  next  meeting  of  Parliament. 

45.  Every  registrar  of  deaths  in  the  United  Kingdom,  on 
receiving  notice  of  the  death  of  any  medical  practitioner, 
shall  forthwith  transmit  by  post  to  the  registrar  of  the  gene- 
ral council,  and  to  the  registrar  of  the  branch  council,  a  cer- 
tificate under  his  own  hand  of  such  death,  with  the  parti- 
culars of  time  and  place  of  death,  and  may  charge  the  cost  of 
such  certificate  and  transmission  as  an  expense  of  his  office, 
and  on  the  receipt  of  such  certificate  the  medical  registrar 
shall  erase  the  name  of  such  deceased  medical  practitioner 
from  the  register. 

46.  It  shall  be  lawful  for  the  general  council  by  special 
orders  to  dispense  with  such  provisions  of  this  act,  or  with 
such  part  of  any  regulations  made  by  its  authority,  as  to 
them  shall  seem  fit,  in  favour  of  persons  now  practising  me- 
dicine or  surgery  in  any  part  of  her  Majesty's  dominions 
other  than  Great  Britain  and  Ireland,  by  virtue  of  any  of  the 
qualifications  described  in  Schedule  (A.);  and  also  in  favour 
of  persons  practising  medicine  or  surgery  within  the  United 
Kingdom  on  foreign  or  colonial  diplomas  or  degrees  before 
the  passing  of  this  act }  and  also  in  favour  of  any  persons 
who  hare  held  appointments  as  surgeons  or  assistant  surgeons 
in  the  army,  nary,  or  militia,  or  in  the  service  of  the  East 
India  Company,,  or  are  acting  as  surgeons  in  the  public  ser- 
vice, or  in the  service  of  amy  charitable  institutions;  and  also, 
so  far  as  to  the  council  shall  seem  expedient,  in  favour  of  me- 
dical students  wba  ahaU  have  commenced  their  professional 
atudies  before  the  .passing  of  this  act 

47.  It  shall  be  lawful  for  her  Majesty  to  grant  to  the  cor- 
poration of  the  Royal  College  of  Physicians  of  London  a  new 
charter,  and  thereby  to  give  to  such  corporation  the  name  of 


"  The  Royal  College  of  Physicians  of  England,"  and  to  : 
such  alterations  in  the  constitution  of  the  same  corporation 
as  to  her  Majesty  may  seem  expedient ;  and  it  shall  be  law- 
ful for  the  said  corporation  to  accept  such  charter  under  their 
common  seal,  and  such  acceptance  shall  operate  an  a  sur- 
render of  all  charters  heretofore  granted  to  the  said  corpora- 
tion, except  the  charter  granted  by  King  Henry  VIII,  and  seal! 
also  operate  as  a  surrender  of  such  charter,  and  of  aoyjigats, 
powers,  or  privileges  conferred  by  or  enjoyed  anger  SB  act  of 
the  14  &  16  Hen.  8,  c  5,  confirming  the  same,  an  ear  m  each 
charter  and  act  respectively  may  be  inconsistent  with  each 
new  charter;    provided   nevertheless,  that    within   twelve 
months  after  the  granting  of  such  charter  to  the  College  ef 
Physicians  of  London,  any  follow,  member,  ox  licentiate  of 
the  Royal  College  of  Physicians  of  Edinburgh,  or  of  the 
Queen's  College  of  Physicians  of  Ireland,  who  ssey  be  in 
practice  as  a  physician  in  any  part  of  the  United  Enydnss 
called  England,  and  who  may  be  desirous  of  betssnag  a 
member  of  such  College  of  Physicians  of  England,  tfesl  he 
at  liberty  to  do  so,  and  be  entitled  to  receive  the  dinks*  of 
the  said  college,  and  to  be  admitted  to  all  the  rights  antfa- 
vileges  thereunto  appertaining,  on  the  payment  of  a  registra- 
tion fee  of  2/.  to  the  said  college. 

48.  It  shall,  notwithstanding  anything  herein  contained,  be 
lawful  for  her  Majesty,  by  charter,  to  grant  to  the  Boyal  Col- 
lege of  Surgeons  of  England  power  to  institute  and  held  exa- 
minations for  the  purpose  of  testing  the  fitness  of  pannes  t» 
practise  as  dentists  who  may  be  desirous  of  being  as  exa- 
mined, and  to  grant  certificates  of  such  fitness. 

49.  It  shall  be  lawful  for  her  Majesty  to  grant  to  the  cor- 
poration of  the  Royal  College  of  Physicians  of  Edinburgh  a 
new  charter,  and  thereby  to  give  to  the  said  College  oi  Phy- 
sicians the  name  of  "  The  Royal  College  of  Physicians  of 
Scotland ;"  and  it  shall  be  lawful  for  the  said  Royal  College 
of  Physicians,  under  their  common  seal,  to  accept  such  new 
charter,  and  such  acceptance  shall  operate  as  a  surrender  of 
all  charters  heretofore  granted  to  the  said  corporation. 

50.  If  at  any  future  period  the  Royal  College  of  Surgeons  of 
Edinburgh  and  Faculty  of  Physicians  and  Surgeons  of  Glas- 
gow agree  to  amalgamate,  so  as  to  form  one  united  corpora- 
tion, under  the  name  of  "  The  Royal  College  of  Surgeons  of 
Scotland,"  it  shall  be  lawful  for  her  Majesty  to  grant,  and 
for  such  college  and  faculty  under  their  respective  common 
seals  to  accept,  such  new  charter  or  charters  as  may  be  neces- 
sary for  effecting  such  union,  and  such  acceptance  shall  operate 
as  a  surrender  of  all  charters  heretofore  granted  to  such  college 
and  faculty ;  and  in  the  event  of  such  union  it  shall  be  com- 
petent for  the  said  college  and  faculty  to  make  such  arrange- 
ments as  to  the  time  and  place  of  their  examinations  as  they 
may  agree  upon,  these  arrangements  being  in  conformity 
with  the  provisions  of  this  act,  and  subject  to  the  approval  oi 
the  general  council. 

51.  It  shall  be  lawful  for  her  Majesty  to  grant  to  the  cor- 
poration of  the  King's  and  Queen's  College  of  Physicians  in 
Ireland  a  new  charter,  and  thereby  to  give  to  such  corpora- 
tion the  name  of  "The  Royal  College  of  Physicians  of  Ire- 
land," and  to  make  such  alterations  in  the  constitution  of  the 
said  corporation  as  to  her  Majesty  may  seem  expedient; and 
it  shall  be  lawful  for  the  said  corporation  te  accept  such 
charter  under  their  common  seal,  and  sucjt  acceptance  shall 
operate  as  a  surrender  of  the  charter  granted  by  King  .Wil- 
liam and  Queen  Mary,  so  far  as  it  may  be  inconsistent  with 
such  new  charter. 

52.  Provided  always,  that  nothing  herein  confined  ahaU 
extend  to  authorise  her  Majesty  to  create  any  new  restriction 
in  the  practice  of  medicine  or  soxgerjy  or  to  grant  to  any  of 
the  said  corporations  any  powers  or  privileges  contrary  to  the 
common  law  of  the  land  or  to  the  provision*  of  this  act,  end 
that  no  such  new  charter  shall  in  anywise  piqjudiee,  eJset, 
or  annul  any  of  the  existkg  statutes  Of  bye4aws  of  the  cor- 
porations to  which  the  same  shall  be  granted,  further  than 
shall  be  necessary  for  giving  tall  effect  av*he  alterations 
which  shall  be  intended  to  he  enhcted  by  such  new  charters 
and  by  this  act  in  the  constitution  of  such  corporation. 

53.  The  enactments  ai^  provisions  of.  the  University  of 
London  Medical  Graduates  Act,  1364^  shall  be  deemed  and 
construed  to  have  applied,  end  ahcH  anpiy^to  the  University 
of  London  for  the  time  being,  notwithstanding  the  surrender 
or  determination  of  the  therotoeedted  charter,  ead  the  grant- 
ing or  acceptance  of  the  now  existing  charter  of  the  Univer- 
sity of  London,  or  the/uture  determination  of  the  present  or 
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any  future  charter  of  the  said  university,  and  the  granting  of 
any  new  charter  to  the  said  university;  and  that  every  ba- 
chelor of  medicine  and  doctor  of  medicine  of  the  University 
of  London  for  the  time  being  shall  be  deemed  to  have  been 
and  to  be  entitled,  and  shall  be  entitled,  to  the  privileges  con- 
ferred by  the  said  act,  in  the  same  manner  and  to  the  same 
extent  as  if  the  charter  recited  in  the  said  act  remained  in 
force,  subject  nevertheless  to  the  provisions  of  this  act 

64.  The  general  council  shall  cause  to  be  published  under 
their  direction  a  book  containing  a  list  of  medicines  and  com- 
pounds, and  the  manner  of  preparing  them,  together  with  the 
true  weights  and  measures  by  which  they  are  to  be  prepared 
and  mixed,  and  containing  such  other  matter  and  things  re- 
lating thereto  as  the  general  council  shall  think  fit,  to  be 
called  u  British  Pharmacopoeia;"  and  the  general  council 
shall  cause  to  be  altered,  amended,  and  republished  such 
Pharmacopoeia  as  often  as  they  shall  deem  it  necessary. 

65.  Nothing  in  this  act  contained  shall  extend  or  be  con- 
strued to  extend  to  prejudice  or  in  any  way  to  affect  the  law- 
ful occupation,  trade,  or  business  of  chemists  and  druggists 
and  dentists,  or  the  rights,  privileges  or  employment  of  duly 
licensed  apothecaries  in  Ireland,  so  far  as  the  same  extend  to 
selling,  compounding,  or  dispensing  medicines. 

SCHEDULE  (A.) 

1.  Fellow,  licentiate,  or  extra  licentiate  of  the  Royal  Col- 
lege of  Physicians  of  London. 

2.  Fellow  or  licentiate  of  the  Royal  College  of  Physicians 
of  Edinburgh. 

9.  Fellow  or  licentiate  of  the  King's  and  Queen's  College 
of  Physicians  of  Ireland. 

4.  Fellow  or  member  or  licentiate  in  midwifery  of  the 
Royal  College  of  Surgeons  of  England. 

6.  Fellow  or  licentiate  of  the  Royal  College  of  Surgeons  of 
Edinburgh, 

6.  Fellow  or  licentiate  of  the  Faculty  of  Physicians  and 
Surgeons  of  Glasgow. 

7.  Fellow  or  licentiate  of  the  Royal  College  of  Surgeons  in 
Ireland 

8.  Licentiate  of  the  Society  of  Apothecaries,  London. 

9.  Licentiate  of  the  Apothecaries'  Hall,  Dublin. 

10.  Doctor,  or  bachelor,  or  licentiate  of  medicine,  or  mas- 
ter in  surgery  of  any  university  of  the  United  Kingdom ;  or 
doctor  of  medicine  by  doctorate  granted  prior  to  the  passing 
of  this  act  by  the  Archbishop  of  Canterbury. 

11.  Doctor  of  medicine  of  any  foreign  or  colonial  univer- 
sity or  college,  practising  as  a  physician  in  the  United  King- 
dom before  the  1st  October,  1858,  who  shall  produce  certi- 
ficates to  the  satisfaction  of  the  council  of  his  having  taken 
his  degree  of  doctor  of  medicine  after  regular  examination,  or 
who  shall  satisfy  the  council,  under  sect  45  of  this  act,  that 
there  is  sufficient  reason  for  admitting  him  to  be  registered. 

SCHEDULE  (B.) 
Declaration  required  of  a  Person  who  claims  to  be  regis- 
tered as  a  Medical  Practitioner,  upon  the  Ground  that  he 
was  in  Practice  as  a  Medical  Practitioner  in  England  or 
Wales  before  the  1st  August,  1815. 

To  the  Registrar  of  the  Medical  Council. 

I, ,  residing  at ,  in  the  county  of ,  hereby 

declare  that  I  was  practising  as  a  medical  practitioner  at 

— ,  in  the  county  of ,  before  the  1st  day  of  August,  1815. 

(Signed)  [Name.] 

Dated  this day  of ,  185-. 

SCHEDULE  (D.) 


Name. 


A.B, 
CD... 

E.F... 
O.H.. 

IK... 


Residence. 


Qualification. 


London  .  •  .Fellow  of  the  Royal  College 
of  Physicians  of 

Edinburgh  .Fellow  and  Member  of  the 
Royal  College  of  Surgeons 
of 

Dublin ....  'Graduate  in  Medicine  of  the 
I     University  of 

Bristol..  ••Licentiate  of  the  Society  of 
Apothecaries. 

London .  •  •  Member  of  College  of  Sur- 
geons and  licentiate  of  the 
Society  of  Apothecaries, 


Title. 


CAP.  XCI. 

An  Act  to  enable  Joint-stock  Banking  Companies  to  be  formed 
on  the  Principle  of  Limited  Liability. 

[2nd  August,  1858.] 

Sect  1.  So  much  of  the  20  £  21  Vict.  c.  49,  as  prohibits 
hanking  companies  from  being  registered  with 
limited  liability  repealed.  Proviso  as  to  bankers 
issuing  notes. 

2.  Registration  of  banking  companies  not  to  prejudice 

re-registration  as  limited. 

3.  On  re-registration  with  limited  liability  notice  to  be 

given  to  customers.    In  default  of  notice  unlimited 
liability  to  continue  as  to  such  customers. 

4.  Banking  company  to  annex  a  statement  to  their 

memorandum  of  association. 

5.  Hoto  limited  banking  companies  are  to  be  woundup. 

Whereas  it  is  expedient  to  enable  banking  companies  to  be 
formed  on  the  principle  of  limited  liability:  be  it  enacted  &c. 
as  follows : — 

Sect.  1.  So  much  of  the  Joint-stock  Banking  Companies 
Act,  1857,  as  prohibits  a  banking  company  from  being  formed 
under  that  act  with  limited  liability,  or  prohibits  an  existing 
banking  company  from  being  registered  under  that  act  with 
limited  liability,  shall  be  repealed,  subject  to  the  following 
proviso,  that  no  banking  company  claiming  to  issue  notes  in 
the  United  Kingdom  shall  be  entitled  to  limited  liability  in 
respect  of  such  issue,  but  shall  continue  subject  to  unlimited 
liability  in  respect  thereof,  and  that,  if  necessary,  the  assets 
shall  be  marshalled  for  the  benefit  of  the  general  creditors, 
and  the  shareholders  shall  be  liable  for  the  whole  amount  of 
the  issue,  in  addition  to  .the  sum  for  which  they  would  be 
liable  as  shareholders  of  a  limited  company. 

2.  The  registration  of  a  banking  company  under  the  Joint- 
stock  Banking  Companies  Act,  1857,  or  under  any  other  act, 
shall  not  prejudice  the  right  of  such  company  to  register 
itself  again  as  a  limited  company  under  the  said  Joint-stock 
Banking  Companies  Act,  1857,  and  the  acts  incorporated 
therewith. 

3.  Provided,  that  every  company  so  registering  itself  again 
as  a  limited  company,  and  every  existing  banking  company 
which  shall  register  itself  as  a  limited  banking  company, 
shall,  at  least  thirty  days  previous  to  obtaining  a  certificate 
of  registration  with  limited  liability,  give  notice  that  it  is  in- 
tended so  to  register  the  same  to  every  person  and  partner- 
ship firm  who  shall  have  a  banking  account  with  the  com- 
pany, and  such  notice  shall  be  given  either  by  delivering  the 
same  to  such  person  or  firm,  or  leaving  the  same,  or  putting 
the  same  into  the  post  addressed  to  him  or  them,  at  such  ad- 
dress as  shall  have  been  last  communicated  or  otherwise  be- 
come known  as  his  or  their  address  to  or  by  the  company; 
and  in  case  the  company  shall  omit  to  give  any  such  notice  as 
is  hereinbefore  required  to  be  given,  then  as  between  the 
company  and  the  person  or  persons  only  who  are  for  the  time 
being  interested  in  the  account  in  respect  of  which  such  notice 
ought  to  have  been  given,  and  so  far  as  respects  such  account 
and  all  variations  thereof  down  to  the  time  at  which  such 
notice  shall  be  given,  but  not  further  or  otherwise,  the  certi- 
ficate of  registration  with  limited  liability  shall  have  no  opera- 
tion. 

4.  Every  limited  joint-stock  banking  company  shall,  before 
it  commences  business,  or,  if  a  banking  company  at  the  time 
carrying  on  business  with  unlimited  liability,  before  it  avails 
itself  of  the  provisions  of  this  act,  and  also  on  the  1st  February 
and  the  1st  August  in  every  year  during  which  it  carries  on 
business,  make  a  statement  in  the  form  contained  in  the  sche- 
dule hereto,  or  as  near  thereto  as  circumstances  will  admit, 
and  a  copy  of  such  statement  Bhall  be  put  up  in  a  conspicuous 
place  in  the  registered  office  of  the  company,  and  in  every 
branch  office  or  place  where  the  banking  business  of  the  com- 
pany is  carried  on;  and  if  default  is  made  in  due  compliance 
with  the  provisions  of  this  section,  each  director  shall  be  liable 
to  a  penalty  not  exceeding  5/.  for  every  day  during  which  such 
default  continues,  and  such  penalties  shall  be  recovered  in  a 
summary  manner. 

5.  Limited  joint-stock  banking  companies  shall  be  wound 
up  in  the  same  manner  and  under  the  same  jurisdiction  aa 
that  in  and  under  which  joint-stock  banking  companies  other 
than  limited  are  required  to  be  wound  up  by  the  Joint-stock 
Banking  Companies  Act,  1857. 
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SCHEDULE 

KE*CTTR»D   TO  XI?   THE   FOREGOIlfO   ACT. 

Form  of  Statement  to  he  published  by  a  Limited  Joint-stock 
Banking  Company. 

The  tiafcfiitv  pf  the  shareholder*  is  limited. 

The  capital  of  the  company  is  l,O00,000Z.,  divided  into 
10,000  shares*  of  i0b7.  each. 

The  number  of  share*  issued  is  10,000. 

Calls  to  the  amount  of  20Z.  per  share  have  been  made 
under  which  the  sum  of  180,000/.  has  been  received. 

The  liabilities  of  the  company  on  the  1st  January 

(or)  July)  were —  £      f.     d. 

Xotes  issued  

Deposits  not  bearing  interest 

Deposits  bearing  interest 

Seven  day  and  other  bills 

Total 


The  assets  of  the  company  on  that  day  ' 

Government  securities 

Bills  of  exchange 

Loans  on  mortgage  

Other  loans  

Bank  premises       

Other  securities,  exclusive  of  unpaid  calls 
on  shares  

Total 

Dated  the  1st  February  or  August,  1859. 


CAP.  XCII. 
An  Act  to  provide  for  the  Conveyance  of  County  Property  to 
the  Clerk  of  the  Peace  of  the  County. 

[2nd  August,  1858.] 

Sect.  1.  Justices  of  the  peace  may  order  conveyances  or 
grants  of  land,  £c  to  be  made  in  the  name  of  the 
clerk  qf  the  peace  or  the  treasurer. 

2.  Contracts  and  agreements  may  be  entered  into  in 

the  name  of  the  derkoftke  peace  or  the  treasurer. 

3.  Lands,  frc.  to  be  vested  in  the  clerk  qf  the  peace  or 

the  treasurer. 

4.  Grants  and  conveyances  to  be  ootid,  though  not 

Enrolled. 

Whereat,  by  divers  acts  of  Parliament,  her  Majesty's  jus- 
tices of  the  peace  for  the  several  counties  in  England  and 
Wales,  in  general  or  quarter  sessions  assembled,  are  autho- 
rised and  empowered  to  purchase  and  hire  lands,  tenements, 
and  hereditaments  for  certain  public  works  and  purposes 
within  such  counties,  and  they  are  also  authorised  and  em- 
powered to  make  and  enter  into  contracts  in  relation  to  such 
public  works  and  purposes,  and  for  other  purposes  within 
their  jurisdiction  as  justices  of  the  peace;  but  no  provision 
is  made  for  the  manner  in  which  such  purchases,  hirlngs, 
and  contracts  are  to  be  carried  into  effect:  for  remedy  whereof 
be  it  enacted  &c.  as  follows: — 

Sect  1.  In  all  cases  where,  by  any  act  or  acts  of  Parlia- 
ment, justices  of  the  peace  of  any  county  or  division  of  a 
county  now  are  or  may  be  hereafter  authorised  to  purchase 
or  to  take  on  hire,  for  any  of  the  public  uses  or  purposes  of 
such  county,  any  lands,  tenements,  and  hereditaments,  it 
shall  be  lawful  for  such  justices  of  the  peace,  if  they  shall 
think  fit,  to  order  and  direct  that  the  conveyance  or  grant 
thereof  shall  and  may  be  made  and  taken  to  and  in  the  name 
of  the  clerk  of  the  peace  for  the  time  being  of  such  county, 
and  his  successors,  upon  trust  for  sueh  public  uses  and  pur- 
poses; and  such  conveyance  or  grant,  when  so  made,  shall 
be  valid  and  effectual  in  the  law,  and  shall  vest  such  lands, 
tenements,  and  hereditaments  in  such  derk  of  the  peace  and 
his  successors,  upon  trust  for  the  purposes  for  which  the 
same  were  purchased  and  granted  and  conveyed,  and  be  by 
him  and  them  held  for  the  public  uses  and  purposes  afore- 
said, or  otherwise  be  by  him  and  them  sold,  conveyed,  and 
disposed  of  in  such  manner  as  the  justices  of  the  peace  for 
the  time  being  of  such  county  or  division  of  county,  in  ge- 
neral or  quarter  sessions  assembled,  may  from  time  to  time 
order  and  direct. 


2.  Except  where  otherwise  specially  provided  far  by  any 
act  or  acts  of  Parliament,  all  contracts  and  aaneeaneata  to  be 
made  and  entered  into  by  the  justices,  of  the  peace  of  any 
county  or  division  of  county,  for  any  of  the  public  ■»*«  or 
purposes  of  such  county,  shall  and  may,  by  the  order  of  sack 
justices,  if  they  shall  think  fit,  be  made  and  entered  tflsaum 
their  behalf  by  and  in  the  name  of  the  derk  oftae  jwatita 
time  being  of  snch  county  or  division  of  county-  eadlsl 
h  contracts  and  agreements  shall  and  roary  beensafeed 
1  sued  upon  by  or  against  the  derk  of  fste  pence  sanke 
e  being  of  sueh  county-  or'  division'  of  oosmay ^*easrna 
ion,  suit,  or  proceeding  shell  abate  er  bo  dtaceentaand  ay 
death,  resignation,  or  removal  of  suck  clerk:*  ~ 
the  dork  of  the  peace  for  the*  time  1 
mod  the  plaintiff  at  the  deftadanfc as-  the  eassaaey  an? 
i  all  costs,  charges,  damages,  and  expefaooa  slash  ssssk 
•k  of  the  peace  may  incur  or  pay  er  ho  lassfci  W  pay  ay 
son  of  such  action,  suit,  or  ptoeeeosng  sfaafl  ke  isssksassd 
dm  or  paid,  by  order  of  the  said  justices  of  ihssone,sy 
treasurer  of  die  county  or  division  of  the  eeaan&emsf 
county  rates  raised  or  to  be  raised  within  swcfeessaajei 
ision  of  county.  .•   *■**" 

I.  Except  where  otherwise  specially  provides? %y  aaytn 
icts  of  Parliament,  on  the  resolution  of  the  general  er 
teral  quarter  sessions  to  that  effect,  all  lands,  1 
i  hereditaments  which  shall  have  been 


sed  or  hired  by  the  justices  of  the  peace  of 
Ision  of  a  county,  under  the  authority  of  any  act  or 
'liament,  for  any  of  the  public  uses  and  purposes  of  sack 
nty  or  division  of  county,  and  granted  or  conveyed  to  say 
son  or  persons  in  trust  for  or  on  behalf  of  the  assd  jus- 
tices, and  which  now  remain  applicable  to  rack  anes  sad 
purposes,  shall,  from  and  immediately  after  the  naaangef 
this  act,  not  w rthatandmg  sueh  grant  or  conveyance,  becssne 
and  be  absolutely  vested  in  the  derk  of  the  peace  for  sack 
county  or  division  of  county  and  his  successors,  npea  Gt 
trusts  and  for  the  uses  and  purposes  in  the  { 
ance  thereof  respectively  declared,  and  the  i 
ments,  and  hereditaments  shall  be  at  all  times  1 
used,  and  managed,  or,  when  so  ordered  by  tiie  ssdd  Justine, 
sold,  conveyed,  and  disposed  of,  by  the  derk  of  the  peace  fee 
the  time  being  of  such  county  or  division  of  coassty,  aeesrsV 
ing  to  the  orders  and  directions  of  the  said  justieea  of  the 
peace  from  time  to  time  in  general  er  quarter  sessions  ss» 
sembled;  and  every  sale  and  conveyance  so  made  and  exe- 
cuted by  the  clerk  of  the  peace  for  the  time  being  skafl  be 
valid  in  the  law,  and  effectually  vest  the  made  and  heredi- 
taments thereby  conveyed  in  the  purchaser  or 
tnereoi* 

4.  All  grants  and  conveyances  of  any  lands,  1 
and  hereditaments  heretofore  made  or  hereafter  to  be  i 
under  any  of  the  acts  hereinbefore  referred  to,  to  or  in  trust 
for  the  said  justices,  for  any  of  the  public  use*  and  purposes 
of  such  counties  or  divisions  of  counties,  shall  be  valid  and 
effectual  to  all  intents  and  purposes,  notwithstanding  the 
same  grants  and  conveyances  may  not  have  been  or  be  in- 
rolled,  any  law,  statute,  or  usage  to  the  contrary  notwith- 
standing. __^ 

CAP.  XCIIL 
An  Act  to  enable  Persona  to  establish  Tqptiaaaej  and  the 
Validity  of  Marriages,  and  the  Right  to  be  deemed  na- 
tural-born Subjects.  [2nd  Angnet,  IttiJ 


Sect.  1.  Application  to  Court  for  Divorce  and  < 

Ca u*e*for  declaration  qf  legtii*iaep> or  molality  w 
invalidity  qf  marriage. 

2.  Application  to  court  far  declaration  qf  right  wba 

deemed  a  natural  bam  subject. 

3.  Petition  to  be  accompanied  by  affidavit. 

4.  The  20  £  21  Vict.  c8o,  ta  apply  to, 

under  this  act. 

5.  Power  to  aicard  and  enforce  payment  aft 

6.  Attorney-General  ta  home  a  copyqf  j 

month  before  it  i*/Uem\  and  to  be  i 

7.  Court  may  require  persons  ta  be  dtotL 

8.  Saving  for  rights  qf  persons  not  cited. 

0.  Person  domiciled  in  Scotland  amy  assist,  sa  aa 
action  of  declarator,  that  he  is  a  natural  bore 
subject. 
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10.  No  proceedings  to  affect  final  judgment s&c.  already 


11.  Acts  to  be  read  together.    Short  title. 

Whereas  it  is  expedient  to  enable  perrons  to  establish  their 
legitimacy,  and  the  marriage  of  their  parents  and  others  from 
whom  they  may  be  descended,  and  also  to  enable  persons  to 
establish  their  right  to  be  deemed  natural-born  subjects :  be 
it  therefore  enacted  &c  as  follows : — 

Sect.  1.  Any  natural-born  subject  of  the  Queen,  or  any 
person  whose  right  to  be  deemed  a  natural-born  subject  de- 
pends wholly  or  in  part  on  hie  legitimacy  or  on  the  validity 
of  a  marriage,  being  domiciled  in  England  or  Ireland,  or 
claiming  any  real  or  personal  estate  situate  in  England,  may 
apply  by  petition  to  the  Court  lor  Divorce  and  Matrimonial 
Censes,  praying  the  court  for  a  decree  declaring  that  the 
petitioner  is  the  legitimate  child  of  his  parents,  and  that  the 
marring*  of  his  fotber  and  mother,  or  of  his  grandfather  and 
grandmother,  was  a  valid  marriage,  or  for  a  decree  declaring 
either  of  the  matters  aforesaid;  and  any  such  subject  or  per* 
eon,  being  so  domiciled  or  claiming  as  aforesaid,  may  in  like 
manner  apply  to  such  court  for  a  decree  declaring  that  his 
marriage  was  or  is  a  valid  marriage,  and  such  court  shall 
have  jurisdiction  to  hear  and  determine  such  application  and 
to  make  such  decree  declaratory  of  the  legitimacy  or  ille- 
gitimacy of  such  person,  or  of  the  validity  or  invalidity  of 
auch  marriage,  as  to  the  court  may  seem  just  j  and  such  de- 
cree, except  ae  hereinafter  mentioned,  shall  be  binding,  to  all 
intents  and  purposes,  on  her  Majesty,  and  on  all  persons 
whomsoever. 

2.  Any  person,  being  so  domiciled  or  claiming  as  aforesaid, 
may  apply  by  petition  to  the  said  court  for  a  decree  decla- 
inrt^ofhisrigbttebeo>emedanatui^boTOSubjert<)fher 
Majesty,  and  the  said  court  shall  have  jurisdiction  to  hear 
and  determine  such  application,  and  to  make  such  decree 
thereon  as  to  the  court  may  seem  just;  and  where  such  ap- 
pHcation  as  last  aforesaid  is  made  by  the  person  making  such 
application  as  herein  mentioned  for  a  decree  declaring  his 
legitimacy  or  the  validity  of  a  marriage,  both  applications 
may  be  included  in  the  same  petition ;  and  every  decree  made 
by  the  said  court  shall,  except  as  hereinafter  mentioned,  be 
valid  and  binding,  to  all  intents  and  purposes,  upon  her  Ma- 
jesty and  all  persons  whomsoever. 

3.  Every  petition  under  this  act  shall  be  accompanied  by 
such  affidavit  verifying  the  same,  and  of  the  absence  of  col- 
lusion, as  the  court  may  by  any  general  rule  direct. 

4.  All  the  provisions  of  the  act  of  the  last  session,  [20  &  21 
Vict.],  c  85,  so  for  as  the  same  may  be  applicable,  and  the 
powers  and  provisions  therein  contained  in  relation  to  the 
making  and  laying  before  Parliament  of  rules  and  regulations 
concerning  the  practice  and  procedure  under  that  act,  and 
fixing  the  fees  payable  upon  proceedings  before  the  court, 
shall  extend  to  applications  and  proceedings  in  the  said  court 
under  this  act,  as  if  the  same  had  been  authorised  by  the  said 
act  of  the  last  session. 

5.  In  all  proceedings  under  this  act  the  court  shall  have 
full  power  to  award  and  enforce  payment  of  costs  to  any  per- 
sons cited,  whether  such  persons  shall  or  shall  not  oppose 
the  declaration  applied  for,  in  eaee  the  said  court  shall  deem 
it  reasonable  that  such  costs  shall  be  paid. 

6.  A  copy  of  every  petition  under  this  act,  and  of  the  affi- 
davit accompanying  the  same,  shall,  one  month  at  least  pre- 
viously to  the  presentation  or  flung  of  such  petition,  be 
delivered  to  her  Majesty's  Attorney-General,  who  shall  be  a 
respondent  upon  the  hearing  of  such  petition,  and  upon  every 
subsequent  proceeding  relating  thereto. 

7.  Where  any  application  is  made  under  this  act  to  the 
said  court,  such  person  or  persons,  (if  any),  besides  the  said 
Attorney-General,  as  the  court  shall  think  fit,  shall,  subject 
to  the  rules  made  under  this  act,  be  cited  to  see  proceedings 
or  otherwise  summoned  in  such  manner  as  the  court  shall 
direct,  and  may  be  permitted  so  become  parties  to  the  pro- 
ceedings, and  oppose  the  application. 

8.  The  decree  of  Ae  said  court  shall  not  in  any  case  pre- 
judice any  person,  unless  such  person  has  been  cited  or 
made  a  party  to  Ae  proceedings,  or  is  the  heir-at-law  or 
next  of  kin,  or  other  real  or  personal  representative  of,  or  de- 
rives title  under  or  through,  a  person  so  cited  or  made  a 
party;  nor  shaH  such  sentence  or  decree  of  the  court  preju- 
dice any  person  if  subsequently  proved  to  have  been  obtained 
hy  fraud  or  collusion. 


9.  Any  person  domiciled  in  Scotland,  or  claiming  any 
heritable  or  moveable  property  situate  in  Scotland,  may 
raise  and  insist,  in  an  action  of  declarator  before  the  Court 
of  Session,  for  the  purpose  of  having  it  found  and  declared 
that  he  is  entitled  to  be  deemed  a  natural-born  subject  of 
her  Majesty;  and  the  said  court  shall  have  jurisdiction  to 
hear  and  determine  such  action  of  declarator,  in  the  same 
manner  and  to  the  same  effect,  and  with  the  same  power  to 
award  expenses,  as  they  have  in  declarators  of  legitimacy 
and  declarators  of  bastardy. 

10.  No  proceeding  to  be  had  under  this  net  shall 
any  final  judgment  or  decree  already  pronounced  or 
by  any  court  of  competent  jurisdiction. 

11.  The  said  act  of  the  last  session  and  this  act  shall  be 
construed  together  as  one  act;  and  this  act  may  be  cited  for 
all  purposes  as  "  The  Legitimacy  Declaration  Act,  1856." 


CAP.  XCIV. 

An  Act  to  amend  the  Copyhold  Acts. 

[2nd  August,  1858.] 
Sect  1.  Commencement  of  act. 

2.  Repeal  of  acts  and  parts  of  acts  heroin  named— 
16  £  17  Vict,  c  57;  4  £  5  Vict.  c.  85,  s.  II;  15  fr 
16  Vict.  c.  51,  s.  2;  15  fr  16  Vict,  c  51,  s.  11;  15 
#  10  Vict,  c  51,  s.  27. 
a  Repeal  not  to  affect  acts  done,  rights  vested  $r. 

4.  Acts  not  to  extend  to  ecclesiastical  manors  where 

the  tenant  has  not  a  right  of  renewal 

5.  Application  of  consideration  monies  in  cases  where 

enfranchisements  might  have  been  effected  under 
the  14  £  15  Vict.  c.  104.  Appropriation  of  en- 
franchisement monies  in  cases  of  ecclesiastical 
manors. 

6.  Tenant  or  lord  of  certain  copyhold  land  may  com- 

pel enfranchisement. 

7.  Lord  or  tenant  may  compel   extinguishment  of 

claim  to  heriots. 

8.  Mode  of  effecting  compulsory  enfranchisements. 

When  commissioners  shall  fix  consideration. 
When  commissioners  to  appoint  umpire. 

9.  Extension  of  time  for  appointments,  $c. 

10.  Award  of  enfrancldsement. 

11.  Corn  rent-charges  to  be  calculated  as  tithe  rent- 

charges. 

12.  Receipts  for  consideration  money,  £c.  to  be  pro- 

duced. 

13.  In  case  of  refusal  by  lord. 

14.  Owners  of  enfranchised  lands  may  use  the  soil  for 

purposes  connected  with  the  enjoyment  of  the  sur- 
face. 

15.  Enfranchisement  money  may  be  paid  to  official 

trustees  of  charitable  funds. 

16.  Enfranchisement  money  for  the  use  of  a  corpora- 

tion, frc.  may,  at  the  option  of  the  lords  of  the 
manor,  be  paid  into  the  hands  of  trustees. 

17.  Enfranchisement  money  for  the  use  of  any  spiri- 

tual person  may  be  paid  to  the  governors  of  Queen 
Anne's  Bounty. 

18.  Commencement  of  enfranchisement. 

19.  Notice  to  be  given  to  the  Ecclesiastical  Commis- 

sioners in  cases  wherein  they  are  interested. 

20.  Notices,  how  to  be  given. 

21.  Consideration  money,  $c.  may  be  charged  on  land. 

22.  Value  of  land  given  as  enfranchisement  considera- 

tion may  be  charged. 
28.  Power  to  lord  to  charge  the  land  purchased. 

24.  Expenses  may  be  charged. 

25.  How  consideration  monies,  £e.  may  be  charged* 

26.  Certain  expenses  may  be  charged  ae  consideration 

money. 

27.  Charge  for  expenses  net  to  exceed  fifteen  years. 

28.  Commissioners  may  in  certain  cases  grant  corti- 

cate* of  charge  for  expenses. 

29.  Certifkate  of  charge. 

30.  Certificate  trsmsfersMe. 

31.  Lord's  charge  to  be  appurtenant  to  the  manor. 

32.  Stamp  duty. 

33.  Priority  of  charge. 

34.  Charge  not  to  merge. 
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9  recovered.    Land  charged 
considerations  a*  on  morU 

varge. 
tycate. 

In  undivided  s/tares  to  be 
"tenant." 
SKa:  Agent  may  he  appointed  by  pewer  of  attorney. 

40.  Revocation  of  power,  of  attorney >. 

41.  Arbitration  in  ease  of  difference  otto  terms  of  en- 
■»   franehisement  in  Crown  manors. 

42;  Provision-  as  to  enfranchisements  in  manors  belong- 
ing to  the  Crown  in  remainder,  $e. 

48.  Provision  ao  to  payment  of  compensation  for  ouch 
enfranchisements. 

44  Application  of  smeh  enfranchisement  money* 
>  46.  Land  to  be  purchased  with  enfranchisement  money 
to  be  settled  to  the  same  usee  as  the  manor  may 
stand  limited  to. 

46.  As  to  execution  of  enfranchisement  deed. 

-47.  Record  of  such  enfranchisements  to  be  preserved  in 
the  office  of  land  Revenue  Records. 

4&  The  Commissioners  of  Woods  to  indemnify  the 
trustee  for  the  Crown. 

4a  The  Treasury  to  direct  what  fees  shall  be  taken 

■        ■  for.  the  inrolment  of  memorials,  &c. 

60*  Provision  as  to  manors  held  in  joint  tenancy  with 
the  Crown. 

-6L  "  Ecclesiastical  corporation"  not  to  extend  to  Christ 
■  Church,  Oxford. 

fift,  Act  to  be  part  of  the  Copyhold  Acts. 

'Whereas  it  is  expedient  to  repeal  certain  provisions  of  the 
Copyhold  Acts,  and  to  make  further  and  other  provisions  fop 
the  commutation  of  manorial  rights  in  respect  of  lands  of 
copyhold  and  customary  tenure,  and  in  respect  of  other  lands 
subject  to  such  rights,  and  for  facilitating  the  enfranchise- 
ment of  such  lands,  and  for  the  improvement  of  such  tenure : 
be  it  therefore  enacted  &c.  as  follows : — 

Sect  1.  This  act  shall  come  into  operation  on  the  1st  Oc- 
tober, 1858. 

2.  The  following  acts,  and  sections  and  parts  of  sections 
of  the  Copyhold  Acts,  are  hereby  repealed;  that  is  to  say, 

The  whole  of  the  act  of  the  16  k  17  Vict.  c.  57,  intituled 

"  An  Act  to  explain  and  amend  the  Copyhold  Acts:" 
So  much  of  the  11th  section  of  the  Copyhold  Act,  1841,  as 
follows  after  the  words  "  substituted  in  the  place  of  such 
lord,  tenant,  or  other  person:" 
The  whole  of  the  2nd  section  of  the  Copyhold  Act,  1852: 
The  whole  of  the  11th  section  of  the  Copyhold  Act,  1852: 
The  whole  of  the  27th  section  of  the  Copyhold  Act,  1852: 
All  the  provisions  of  the  Copyhold  Acts  which  authorise 
commutations  by  schedule  of  apportionment,  and  also 
all  the  provisions  which  authorise  commutations  by  a 
schedule  to  be  prepared  by  the  steward,  and  also  all  the 
provisions  which  authorise  enfranchisement  by  schedule 
of  apportionment,  and  also  all  the  provisions  which 
authorise  the  charging  of  enfranchisement  or  compensa- 
tion monies,  or  the  expenses  of  commutations  or  enfran- 
chisements upon  land,  are  hereby  repealed. 

3.  This  repeal  shall  not  affect  any  commutations  or  en- 
franchisements or  charges  already  effected,  or  any  rights  or 
remedies  attaching  thereto,  or  any  acts  done  in  pursuance  of 
the  act  or  provisions  hereby  specifically  repealed,  or  rights 
or  remedies  vested  by  or  resulting  therefrom. 

<  The  Copyhold  Acts  shall  not  extend  to  any  manors 
belonging,  either  in  possession  or  reversion,  to  any  ecclesias- 
tical corporation,  or  to.  the  Ecclesiastical  Commissioners  for 
England,  where  the  tenant  has  not  a  right  of  renewal. 

5.  Whenever  it  shall  appear  to  the  Copyhold  Commis- 
saaaers  Una*  an  reafeans^riscsjient  under  the  Copyhold  Acts  is 
one  which  might  have  been,  effected  under  the  provisions  of 
thcH1^1l^YAct.c.a^intitiac4  "An  Acttofecilitate  the 
Management*  ancV  Impiwenunt  el  Episcopal  and  Capitular 
Estates  in  England,"  so  lcnsjiasithat  act,  or  any  act  for  con- 
tinuing the  satner  shall.be  in  force,  the  monies  or  rent- 
charges  which  form  the  consideration  of  such  enfranchise- 
ment shall  be  paid  and-  applied  to  the  same  account  and  in 
the  same  manner  as  tf  suohet&anchisement  had  been  effected 
under  the  said  act  of  the  14  ss  15  Vict ;  and  all  the  provi- 
sions of  the  said  last-mentioned  act  which  affect  the  appli- 


cation of  enfranchisement  nunafea  wider  that  act  shall  t* 
applicable  to  such  enfraachisemonta  as  mfpmeeaAjmstewfa 
the  provisions  of  the  Copyhold  Acta  ;  and  tattiCfcnroh  Haste 
Commissioners  and  Ecclesiastical  Commissioners  thai  re- 
spectively, have  the  same  powers  over  -sash  osna\ion&oa 
monies,  or  the  interest  accruing;  thereon,  or  uponkm^TSB- 
charges,  or  securities  acquired  in  respect  of  sucbenfoK&e- 
ments,  and  also  over  or  against  any  eoelesJastiesJ  osmontkn 
interested  therein,  as  such  commissioners  respeensriT  voild 
have  had  if  such  enfranchisement-  hasl-besnreaTaradvin  fie 
consent  of  the  Church  Estates  Commissioners,  sad-auto  the 
provisions  .of  the  said  act  of  the  14  acid  Vict^erawia 
continuing  the  earner  biU  whe^  aiiy  cceleaiantiori  eorjxn- 
tion  within  the  meaning  of  the  aaid  Jsna^iaaatloeal  so,  or 
the  said  Ecclesiastical  Ceniniiaaiassen^  Jmvto  tsny  i  ms» 
sioaary  interest  in  the  manorial  rights  exhtas^nsWr/ en- 
franchisement, the  consideration  for  sdeh  ennaaaknex 
shall  be  dealt  with  in  the  manner  directed  a$4»  Kb  ac- 
tion of  the  Copyhold  Act,  1868,  until  the  time  wssefeajd 
reversionary  interest  in  the  sense  ^nianorial  rigfats  voM,  if 
the  same  had  not  been  extinguished,  have  come  iatopostt- 
sion,  when  the  said  consideration,' or  any  €toverjfliieat««» 
rities  in  which  it  may  bane  beesvisvireaaed,ss«l^inaas«titiot 
to  the  Court  of  Chancery,  be  paid  **T*ranatsreifc  bawd 
Church  Estates  Qwnmisssoaer^  who  ahall  be  cmanwtd  the 
parties  become  abecia»elyoiitWede*eiicbmea«y,liW<teilt 
with  as  if  they  had  come  into  poaaeaakm  thereof  it  aase- 
quence  of  an  enfranchisement  ejected  under  ntoaulact  of 
the  14  &  15  Vict.       ....... 

a  Notwithstanding  the  1st  section  of  the  OssyhosiAet, 
1868,  it  ahall  be  lawful,  from  and  after  she  pawing  of  tha 
act,  lor  any  teaaat  or  lord  of  any  oopyhold  lands  teitaa 
the  last  admittance  shall  have  taken  place  .safest  an  la 
July,  1863,  or  of  any  freehold  or  cnutosnasy  freehold  hri* 
in  respect  of  which  the  last  heriot  ahall  havohesotae  ate  or 
payable  before  the  let  July,  1863,  to  raojairaand  coaual  en- 
franchisement of  the  said  lands  in  the  nianner  herein  sad  a 
the  said  act  mentioned:  provided  always,  that  no  aachanaat 
shall  be  entitled  to  require  such  enfrani  hiseaarnt  uatfl  anr 
payment  or  tender  (in  the  case  of  copyhold  lands)  of  atcat 
fine,  and  of  the  value  of  such  a  heriot;  snd  mtheeautf 
freehold  and  customary  freehold  lands,  of  the  vslus  of  at* 
a  heriot  as  would  become  due  or  payable  in  the  event  of  ad- 
mittance or  death  subsequent  to  ^he  1st  July,  1868;  ana  m 
in  the  case  both  of  oopyhold  and  of  freehold  or  <****? 
freehold  lands,  of  two-thirds  of  each  a  sum  as  the  ittwirt 
would  have  been  entitled  to  for  fees  in.  respeet  of  sues  so 
mittance  or  heriot   -     .   .  «*-, 

7.  And  whereas  in  many  manors  heriots  are  bynuwn 
due  and  payable  to  the  lord  by  tenants  of  freehold  oreav 
ternary  freehold  lands  holden  of  such  tnanors :  b#  *«*** 
that  at  any  time  alter  any  such  heriot  shall  be  das «J*J|t[ 
able  with  respect  to  any  such  freehold  or  cueteaavynseaw 
lands,  it  shaU  be  lawful  for  the  lord  or  the  t^tteJ*5!!; 
and  compel  the  extinguishment  of  all  such  claim  ts  M*?; 
and  the  enfranchisement  of  the  lands  ^^^^^ 
same  way  as  if  such  lands  were  oopyhoW^am J^TT" 
proceedings  shall  thereupon  behs4,  asaraheiamaadnvnw 
Copyhold  Act,  185B,  mentioned  witlt  reference  toiwj' ■"■"" 
chisement  of  copyhold  lands,  or  as  near-ta*fe»  aMwasw* 
of  the  case  will  admit.  <  ■'■""^  "".l,^«f 

8.  When  any  lord  or  tenant  shall,  under  to1**"**^ 
the  Copyhold  Act,  186*,  or  of  this  ae^iieaasre;^^ 
chisement  of  any  land  held  of  a  inanet?  a*****^^ 
in  writing  (the  lord  or  Ms  steward' totha  ***?£ 
tenant  to  the  lord  or  his  steward)  cf.hiedeatoweW ^Tto 
shall  be  enfranchised;  and  the  ee«aideranVa**<w MP*" 
the  lord  for  such  enfranchisement  and  alee  '^^Is- 
paid  to  the  lord  in  respect  of  such  ^w-^Jj**1*^^ 
tioned  in  the  last  preceding  clause,  shelly  aatsaiKaw^  ^ 
agree  about  the  same,  fas  astestsaned  ander  the j-dwa»  ^ 
the  Copyhold  Conmaissjanaraf  «ndi«Jpear  a  vatasw* 
made  in  the  manner  following^ .  that  is  tosoff  J  ;  *' n  e(a. 

Where  the  manorial  rigbteto  be  conyoMotfo****  ^ 
sist  only  of  heriots,,nwits^sj^  licesset ali^f^ 
demise  or  fell  timbers  any  iefcthese/cr/aJiiaw  «»^  d 
to  be  enfranchised  shaUi^lw  rated  io^lJ?«^ 
a  greater  amount  than,  the  net  aaaa^wT'^ac 
the  valuation  ahall  be  made  by  a  valaer  to  tfjTT^ 
by  the  justices  at  a  petty  sessions  hoWea » "»», 
sion  or  place  in  which  the  manor  or  the  cjucj  r- 
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of  is  situate  t  provided  that  no  justice,  being  lord,  either 

•  in  whole  or  in  pert,  of  such  manor,  shall  take  any  part 
in.  nominating  such  valuer;  subject,  however,  to  these 
provisoes*  flrstyihat  if  the  parties  agree  to  recommend 

*  to  IheieommlBaionerB  any  person  to  be  the  vainer,  sneh 
*"   person  shall  he  nominated  by  the  coflsmissloners;  and, 

-  wsuondlyj  that  either  party  may,  upon  paying  the  charges 
<of  Jiifl  awn  vomer,  have"  the  valuation  made  as  next 
herauaftsc  'provided :  - 

But  when  the  manorial'  rights  to  be  compensated  do  not 

•  consisboidyiof  rents  end  hcriets  and  such  licensee  as 
uuvrsBaidyor  when  *  the  tend  to  be  enfranchised  is  rated 
to  the.  pose  rate  at  a  greater  amount  than  the  net  annual 
valued  «•*>©* where  the  valuation  to  be  made  is  of 
the  gum  to  be  paid  to  the  lord  m  respect  of  such  fine  or 

-  bnrJotas  mentioned,  in  the  last  preceding  clause,  then 
thevafamtfent  shall,  unless  the  parties  agree  to  refer  it 
to  one  natuety  be  made  by  two  valuers,  one  to  be  ap- 
pointed by  the  lord; and  the  other  by  the  tenant;  and 
each  two  valuers^  before  mey  proeeed,  shaU  appoint  an 
umpire,  to  whom  any  points  In  dispute  between  them 
ehali  be  referred j  andtn  ease  the  valuer  or  valuers  or 
umpssoi  aa  n\e<csno  may  be,  shall  not  make  a  decision, 
and  deliver  ttepartfcrelare  thereof  in  writing  to  the  lord 
or-the  steward,  and  to  the  tenant,  and  to  the  Copyhold 
OomaaisrisaeTBj  withm*  forty-two  days  after  the  appoint- 
ment of  such  valuers^  or  reference  of  the  matter  to  the 
umpire*  ar  the  case  may  bey  then  the  commissioners 
shall  fix  the  consideration  to  be  paid  or  rendered  to  the 
krd;  and  in  any  case  where,  after  notice  to  the  lord  or 
to  the- steward  or  to  the  tenant  so  to  do,  either  party 
shall  neglect  or  refuse  for  twenty-eight  days  to  appoint 
his  vainer,  the  commissioners  shall  appoint  a  valuer  for 
hints*  noon  as  may  be  after  the  expiration  of  such 
twenty-eight  days;  and  in  any  case  where  any  valuers 
shall,  for  she  space  of  fourteen  days  after  the  appoint- 
ment, be  unable  to  agree  in  the  appointment  of  an 
umpire,  the  commissioners  shall  appoint  an  umpire. 

a  The  commissioners  may,  by  an  order  under  seal,  ex- 
tend the  time  within  which  this  act  directs  that  any  valuer 
l>e  appointed,  or  any  act  to  be  done  by  such  valuer  be 
performed* 

NX  After  the  valuation-  has  been  made,  or  npon  the  receipt 
of  the  agreemeot  of  the  parties,  the  conmiissioners,  having 
made  such  inquiries  concerning  the  circumstances  of  the  case  as 
to  them  shall  seem  fit,  and  having  duly  considered  the  appli- 
cations made  to  them  by  the  parties,  may  frame  an  award  of 
enfranchisement  in  the  terms  of  the  valuation,  and  in  such  form 
as  they  shall  provide,  and  may  confirm  the  same;  and  such 
confirmed  award  shall  have  the  same  force  and  validity  for 
nil  purposes  of  enfranchisement  or  otherwise  as  a  deed  of  en- 
franchisement now  has  under  the  provisions  of  the  Copyhold 
▲eta,  or  would  have  had  under  any  provision  of  the  Copyhold 
Acta  which  is  by  this  act  repealed;  and  for  all  purposes  of 
declaring"  the  amount,  nature,  and  particulars  of  the  compen- 
sation, and  for  attaching  thereto  the  remedies  provided  by 
the  Copyhold  Acts,  the  said  confirmed  award  shall  have  the 
assne  force  and  validity  as  an  award  made  by  valuers  or  an 
umpire  under  the  provisions  of  the  Copyhold  Acts :  provided 
nevertheless,  that  nothing  herein  contained  shall  affect  the 
right  of  the  steward  for  the  time  being  of  any  manor  to  re- 
ceive soon  nuns  of  money,  by  way  of  compensation  or  other- 
wise, en  IsttwooJs)  have* •been' entitled  to  if  such  enfranchise- 
ment nadbeedeffiscteoVby  a  deed  of  enfranchisement  under 
the  provisions  of  the  Copyhold  Acts,  or  any  of  them :  pro- 
vided nteo,  that  the  commissioners  shall,  fourteen  clear  days 
before  confirmation  ofl  any  sueej  award,  serve  a  copy  of  the 
same,  in*he  form  in  which  it  is  proposed  to  be  confirmed, 
upon  the  steward  of  the  manor  of  which  the  lands  to  be  en- 
frenohiaedsrobokL    ■ 

11.  WhsoevcrureatJeharge  hereafter  granted  under  the 
ntovhnonnjofithe  C^pybel*  Acts  saatt-be  a  rent-charge  vary- 
ing with  the  priee-oficonv  sncfc-rent^mafge  shall  not  be  csi- 
enlate6^m  n^snsnnw  now  o^i^Oted  ay  the  Copyhold  Acts, 
bnt  snulbosjncsJcaiated  neon*  tmVMtae  averages,  and  variable 
in  the  samw  tannery  ss  w  tithe^comittutation  rent-charge ;  but 
this  smnna*meht<  shall  apply  only  to  corn  rent-charges  here- 
aftsr  to  -bo  imposed^  and  not  to  any  already  existing  under 
the.  authority  of  the  Oopybold  Acts,  but  these  last-named 
corn  rent-ejharges  shall  retain  their  former  character  and 


15.  The  commissioners  shall  not  Confirm  any  award  of  en- 
franchisement where  the  consideration  iff  a  "gross  sum  of 
money  immediately  payable,  or  land,  until  the  receipt  of  the 
person  entitled  to  receive  the  consideration  or  compensation 
money  has  been  produced  to  them,  ofthc  conveyance  of  the 
land  has  been  confirmed  by  them.    -*»  i      *" 

13.  If  the  lord  refuse  to  receive  the  enfranehisoment  money, 
it  shall  be  dealt  with  as  is  provided'  in  cases  where  the  lord 
is  only  entitled  for  a  limited  estate. 

14.  After  enfranchisement,  whether  under  the  voluntary 
or  compulsory  proceedings  of  the  Copyhold  Acts/  the  owner 
of  the  lands  so  enfranchised  shall,  notwithstssniing  any  reser- 
vation of  mines  or  minerals  in  the  said  acts  or  in  any  instru-> 
ment  of  enfranchisement  contained,  have  full  power  and  tight 
to  disturb  or  remove  the  soil,  so  for  as  may  be  necessary  or 
convenient  for  the  purposes  of  making  roads  or  drains,  or 
erecting  buildings  or  obtaining  water  upon  the  said,  lands : 
provided  always,  that  this  snail  not  prejudice  the  rights  to 
any  mines  or  minerals,  or  to  work  and  carry  away  the  same, 
which  were  reserved  by  sect  48  of  the  Copyhold  Act,  1863. 

16.  In  the  case  of  a  corporation  or  other  lord  of  any  manor 
holden  upon  any  charitable  trust  within  the  provisions  of  the 
Charitable  Trust  Act,  1858,  or  Charitable  Trust  Amendment 
Act,  1866,  not  authorised  to  make  an  absolute  sale  otherwise 
than  under  the  provisions  of  the  said  last-mentioned  acts  or 
of  the  Copyhold  Acts,  the  consideration  money  to  be  paid  for 
the  redemption  or  sale  of  any  rent-charge  or  as  compensation 
for  any  enfranchisement,  may,  at  the  option  of  the  lord,  be 
paid  into  the  hands  of  the  official  trustees  of  charitable  funds 
acting  under  the  said  Charitable  Trusts  Acts,  in  trust  for  the 
charity  to  which  the  manor  shall  belong;  and  the  principal 
monies  shall  be  applied  by  the  trustees,  under  the  order/  of 
the  Charity  Commissioners  for  England  and  Wales,  for  the 
purposes  to  which  the  said  money,  if  paid  into  the  Bank  of 
England  in  the  name  of  the  Accountant-General  of  the  Court 
of  Chancery,  would  be  applicable  under  the  Copyhold  Acts, 
and  in  the  meantime  shall  be  invested,  and  the  dividends  of 
such  investments  shall  be  applied,  according  to  the  provisions* 
of  the  said  acts  relating  to  charitable  funds  paid  to  such 
official  trustees. 

16.  Any  consideration  or  compensation  money  to  be  paid  to 
the  use  of  a  corporation,  lord  of  a  manor,  other  than  of  a  manor 
holden  for  charitable  purposes  within  the  meaning  of  the 
Charitable  Trust  Act,  1863,  and  Charitable  Trust  Amendment 
Act,  1866,  may,  at  the  option  of  such  lord,  be  paid  into  the 
hands  of  trustees,  to  be  nominated  by  the  commissioners  by 
order  under  seal,  in  the  same  manner  as  in  other  cases  already 
provided  for  in  the  Copyhold  Acts,  and  the  money  shall  be 
applied  by  the  trustees,  with  the  consent  of  the  commis- 
sioners, to  the  purposes  to  which  consideration  or  enfranchise* 
ment  money  paid  into  the  Bank  of  England  in  the  name  of 
the  Accountant-General  is  directed  by  the  Copyhold  Acts  to 
be  applied ;  and  upon  every  vacancy  in  the  office  of  such 
trustee,  or  in  case  any  such  trustee  should  be  desirous  of  re- 
signing, or  should  become  incapable  of  acting,  some  other 
person  shall  be  appointed  by  the  commissioners  in  like 


17.  Any  compensation  or  consideration  money  paid  for  the 
use  of  any  spiritual  person  in  respect  of  his  benefice  or  cure 
may,  at  the  option  of  the  lord,  be  paid  to  the  "  Governors  of 
Queen  Anne's  Bounty  for  the  Augmentation  of  the  Mainte- 
nance of  the  Poor  Clergy/'  and  when  so  paid  shall  be  applied 
and  disposed  of  by  the  said  governors  as  money  in  their  hands 
appropriated  for  the  augmentation  of  such  benefice  or  cure 
should  by  law,  and  under  the  rules  of  the  said  governors,  be 
applied  and  disposed  of;  and  the  receipt  of  the  treasurer  of 
the  said  governors  shall  be  a  sufficient  discharge  for  such 
money,  and  the  person  paying  the  same  to  sneh  treasurer 
shall  not  be  concerned  to  see  4o  the  application  or  disposal 
thereof,  » 

18.  The  commencement  of  every  cetnmutatiortto*  enfran- 
chisement, and  of  any  i-esrt^charge,  may  be  fixed  by  the  me- 
morandum of  confirmation  of  the  instrument  of  commutation 
or  eiifrejtchisement,  or>  m  dsfosntof  being  so  fixed;  it  shall 
take  place  on  the  day  of  eouflwnotion  ;  buttho^omnumienere 
shall  have  power  to  fix  the  day  whence-  the  •mtfyflasly  pay- 
ments of  the  rent-charge  shall  commence  to  be  calculated,  at 
any  period  not  more  than  six  months  posterior  to  the  day 
fixed  for  the  commencement  of  the  commutation  or  enfran- 
chisement ;  and  the  portion  of  rent-charge  which  shall  accrue 
between  the  day  of  the  commencement  of  the  commutation  or 
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enfranchisement  and  the  day  fixed  by  the  commissioner*  as 
the  day  whence  the  half-yearly  payments  of  the  rent-charge 
shall  commence  to  be  calculated  shall  be  paid  and  recoverable 
in  like  manner  as  any  after-accruing  half-yearly  sum  is  pay- 
able or  recoverable. 

19.  Where  any  land  proposed  to  be  enfranchised  under  this 
act  shall  be  held  of  a  manor  belonging,  either  in  possession  or 
reversion,  to  an  ecclesiastical  corporation  within  the  meaning 
of  the  act  of  the  14  &  15  Vict,  c  104,  the  Ecclesiastical  Com- 
missioners for  England  shall  have  notice  of  snch  proceedings, 
and  shall  have  the  same  power  of  expressing  assent  to  or 
dissent  from  snch  proceedings  as  is  by  this  act  directed  with 
Yespect  to  persons  entitled  to  the  next  estate  of  inheritance  in 
reversion  or  remainder,  and  the  provisions  of  the  Copyhold 
Acts  respecting  such  notices,-  and  all  proceedings  thereon, 
(except  as  otherwise  by  this  act  is  provided),  shall  be  appli- 
cable to  such  cases. 

20.  Where  notice  or  other  writing  is  required  to  be  given 
to  or  served  on  any  designated  person  or  party,  it  may  be 
given  either  by  sending  it  by  the  post  in  a  registered  letter 
to  or  by  leaving  it  at  the  office  or  usual  place  of  abode  of 
such  person ;  and  all  notices  required  to  be  given  by  the  com- 
missioners or  any  vainer  (the  mode  of  giving  which  is  not 
particularly  directed)  may  be  in  the  name  either  of  the  per- 
son giving  the  notice  or  of  any  person  authorised  by  the 
commissioners  to  give  notices ;  and  all  notices  so  given  shall 
be  deemed  sufficient  notices  to  all  persons  concerning  all 
matters  and  tilings  to  which  such  respective  notices  may 

31.  Whenever  by  the  Copyhold  Acts  power  is  given  or  an 
obligation  attaches  to  any  person  to  pay  money  as  considera- 
tion or  compensation  for  commutation  or  enfranchisement,  it 
shall  be  lawful  for  such  person,  with  the  consent  of  the  com- 
missioners, to  charge  upon  the  land  commuted  or  enfranchised 
the  sum  of  money  paid. 

22.  Whenever  land  is  conveyed  as  consideration  or  com- 
pensation for  commutation  or  enfranchisement,  and  the  per- 
son conveying  the  same  was  absolute  owner  of  the  land  so 
conveyed,  it  shall  be  lawful  for  such  person,  with  the  consent 
of  the  commissioners,  to  charge  upon  the  land  commuted  or 
enfranchised  such  reasonable  sum  as  in  the  judgment  of  the 
commissioners  may  be  equivalent  in  value  to  the  land  so 
conveyed. 

23.  Where  power  is  by  the  Copyhold  Acts  given  to  the 
lord  to  purchase  the  tenant's  interest  in  land,  he  shall  have 
the  same  right  to  charge  the  land  purchased,  and  also  the 
manor  and  any  land  settled  therewith  to  the  same  uses,  as  a 
tenant  has  under  this  act  to  charge  enfranchisement  monies. 

24.  Any  expenses  incurred  in  proceedings  under  the  Copy- 
hold Acts  may  be  charged  upon  the  manor  or  upon  the  land 
commuted  or  enfranchised,  or  upon  both,  according  as  the 
obligations  to  pay  may  attach,  or  expenses  payable  by  the 
lord  may  be  paid  out  of  the  compensation  or  consideration 
money,  or  be  charged  upon  the  rent-charge  or  other  con- 
sideration or  compensation  for  commutation  or  enfranchise- 
ment. 

26.  Any  charge  under  this  act  in  respect  of  consideration 
or  of  compensation  money,  or  of  purchase  money,  or  of  the 
value  of  land  conveyed,  may,  when  the  parties  so  agree,  and 
the  commissioners  approve,  be  made  for  a  principal  sum  and 
interest,  or  for  a  series  of  periodical  payments,  which,  at  the 
termination  thereof  at  the  period  specified,  shall  leave  the 
manor  or  land  discharged. 

26.  Whenever  by  the  provisions  of  the  Copyhold  Acts  any 
lord  or  tenant  is  authorised  to  raise  money  upon  charge,  or 
to  purchase  or  convey  any  land,  and  to  charge  the  principal 
or  the  purchase  money  or  the  value  upon  a  manor  or  land, 
then  the  expenses  incurred  about  the  raising  of  such  money 
upon  charge,  or  incurred  about  the  purchase,  or  purchase  and 
conveyance,  shall  (but  as  distinct  from  the  general  expenses 
of  commutation  or  enfranchisement)  be  considered,  for  all 
purposes  or  effects  of  charging,  as  part  of  the  principal  pur- 
chase money  or  value  to  be  charged. 

27.  All  other  charges  in  respect  of  expenses  of  proceedings 
under  the  Copyhold  Acts  (except  the  expenses  of  a  purchase 
by  a  lord)  shall  be  for  such  period  as  the  parties  may  agree 
and  the  commissioners  may  approve,  not  exceeding  fifteen 
years,  and  at  snch  interest  as  stated  in  the  certificate  of 
charge. 

28.  If  by  reason  of  disputes  as  to  title  it  shall  appear  to 
the  commissioners  to  be  uncertain  upon  what  person  the 
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order  to  pay  costs  or  expenses  should  be  mads,  the  cnes^ 
sioners  may,  if  they  shall  so  see  fit,  grant  to  the  sww*  enti- 
tled to  receive  payment  of  such  casts  or  expenses  eentifate 
of  charge  upon  the  manor  or  land,  as  the  ease  may  be,  h  re- 
spect of  which  snch  costs  or  expenses  were  taearred,  vfako 
shall  operate  in  all  respects  as  other  certificates  sf  easy 
under  this  act 

29.  Every  charge  under  this  act  shall  be  mast  by  aon- 
flcate  under  seal  of  the  commissioners,  and  co*s*snigasi  by 
the  person  at  whose  instance  the  charge  is  made,  tost  cafled 
a  certificate  of  charge;  and  if  such  charge  shsfi  at  s  sris 
of  periodical  payments,  which,  at  the  tn  mmatka  tasmfa  i 
period  specified;  shall  leave  the  manor  or  land  swawpd, 
such  series  shall  be  specified  in  the  certificate;  ft*  if  the 
charge  shall  be  a  principal  sum  hearing  hs»srest,s*!iuay> 
able  at  or  before  a  certain  future  slate,  or  after  a  eatm&v 
tice,  then  such  certificate  shall  specify  the  wanfesasnt rf 
principal  money  to  be  charged,  and  shall  contaia  taww 
declaring  that  such  certificate  shall  be  void  en  penis*  a* 
the  amount  thereby  secured,  with  any  arrears  of  htenass 
thereen,at  a  ttamtharem  api>esn«ed,  or  atthe  e^ 
ascertained  notice ;  and  such  certificate  shall  state  whoa 
the  charge  was  made  in  respect  of  costs  or  sxsaua\erii 
respect  of  consideration  or  compensation  meaw, ,mii msj 
specify  any  place,  to  be  agreed  upon  between  tat  sgnsysi 
the  place  of  payment  of  the  principal  money  mi  atsmt 
charged  by  snch  certificate;  and  the  manor  or  IsnadAarged 
thereby  may  be  described  by  reference  to  tse  enmutee- 
ment  proceedings  under  the  Copyhold  Acts,  or  otknin\tt 
the  commissioners  may  see  fit. 

80.  Every  certificate,  and  the  charge  thereby  nude,aeiabe 
transferable  or  todorsemeat  on  such  certificate. 

31.  Whenever  a  lord  of  limited  interest  shall  bs  «atitW  to 
a  certificate  of  charge  in  respect  of  enfiranchissnent  amq 
left  chargeable  upon  the  land  enfranchised,  the  eaaujeibal 
remain  appendant  and  appurtenant  to  the  manor,  (tan** 
as  to  be  incapable  of  being  severed  therefrom,  or  to  befr 
fected  by  the  extinction  thereof );  and  the  certificate  of  etarj 
shall  state  that  the  lord  to  whom  such  certificate  n i»J 
has  only  a  limited  interest  in  such  charge,  or  it  may  purs* 
to  be  issued  to  the  lord  for  the  time  being  of  the  Bia"*»J* 
either  of  such  statements  in  such  certificste  shall  bsnsjw  w 
all  persons  of  the  limited  interest  in  such  chsrge,  wineh  my 
pass  by  transfer  of  snch  certificate.  * 

32.  Every  award  of  enfi^nchisement,  certalcste  rf  *W 
and  transfer  thereof,  issued  or  made  under  tins  **>*£  " 
chargeable  with  the  like  stamp  duties  as  are  <&$"!*■' 
respect  of  deeds  of  enfranchisement,  mortgages,  sad  trsamr* 
of  mortgages.  .    gjtuM 

33.  Any  charge  under  this  act  made  in  c^^JStostiai 
value  of  land  conveyed  as  consideration,  or  of  caT^?^jr. 
or  compensation  money,  or  of  purchase  money, or*  ^^^ 
penses  of  purchase  and  conveyances,  shall  bo  iflr*n°LJJ. 
on  such  manor  or  land,  and  shall  have  P^^'J'rL  g^ 
gages,  charges,  and  incumbrances  what"w*?5?^  md 
manor  or  land,  (except  tithe  commutation  renvc°l,^!  ^ 
any  charges  or  rent-charges  which  may  have  bee**  ^^ 
charged  upon  the  same  land  for  the  foitoW®**Z^ 
tue  of  any  of  the  statutes  in  that  behalf),  **2r^3 
the  actual  priority  in  point  of  date  or  anterior  """V  ^ 
mortgages,  charges,  and  incumbrances;  *"*/Jta£i  nay 
ready  invested  or  previously  secured  or  elisrgmtto"*"  ^ 
be  continued  on  the  security  of  the  ssme,notwitwsBu»w 
imposition  of  the  said  charge  under  this  set  .    ^ 

34.  Any  such  certificate  of  charge  may  *  ^JJira! 
person,  although  he  may  be  the  lord,  or  tenant,  or  ^ 
any  manor  or  land  charged  thereby;  and  *J**J""LJ- e  gh*U, 
merge  in  the  freehold,  unless  the  owner  of  fneJi  CD^nrjte1 
by  indorsement  upon  the  certificate  of  charg?  w^  ^ 
declare  in  writing  that  it  is  his  will  that  snch  cm 
merge  and  cease.  _**-«*  of  <**** 

86.  The  owner  for  the  time  being  of  a  cerVB^7u^g^t  or 
shall,  in  respect  of  any  payment  in  the  n*tB!!!JSto»»ba,e 
instalment  that  may  become  due  under  the  cef"°2X»|iB 
the  same  remedies  and  be  subject  to  the  ^^TZ^ 
the  recovery  thereof  as  are  by  the  CopyboM  ^$frid 
in  respect  of  rent-charges;  and  for  a  to^JJJLt  **& 
remedy  in  that  behalf  and  in  respect  of  **?  r^T*  iDstsl* 
nature  of  interest,  or  of  a  periodical  payment,  or  ^^  by 
ment,  or  of  a  gross  principal  sum,  thst  msy  |»  ^  ^  & 
the  certificate,  the  manor  or  land  shall  from  tne 
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-eartiflcata  stand  charged  with  the  respective  sums  mentioned 
in  such  certificate  to  be  payable,  and  until  such  payment  the 
«wner  for  the  time  being  of  the  certificate  shall  be  deemed  to 
stand  seised  ef  the  manor  or  land  as  a  mortgagee  in  fee 
thereof  and  it  shall  be.  lawful  for  the  person  so  seised  from 
time  to  time  to  adopt  suck  means  and  proceedings  as  a 
mortgagee  in  lee  of  freehold  land  is  entitled  to,  for  the  en- 
foremg,  payment  of  principal  mm*  orintaeeat,  with  tha  like 
right  to  obtain  payment  of  all  attendant  and  iocidant  costs 


.  3ti»  Aoertifkaieofcharnn,iney  be  Jn  the  form  following  :^- 
u  Ws»  the  Camyhesd  Comsn  wmi  antra,  dohssobv  oerlafo  that 
fas  the*  eshoduto  to>  thk  oartnlonte  is 


charged  vrtth^ts^ payment  te  A*dsV  his^mtanlarsy 
*>  far  ta^tie  lord,  of  the  manor  ef 


the  tsns»beJeg»  mtk»etm  asayoe],  of  the  following 
•f  periodies*  payments;  that  ie  to  say,  she  earn  of 

payable  an  the day  of >  a.  D. ;  the  further 

of  £      ■»  paaaMe  on  the  • day  of —>  a. a. 

fcsr  wem  tb«ptJsn*^  same*  jB-~>  with 
after  the  rata  ef£>~  par  aantnae  per  aaanan,  the,  principal  te 
he  reaayabie  in  manner  raOawiaa^  that  is  to  say,  stmt*  the 
■me};  aaeV  we  de  farther  earthy  that  this  eertifeate  ef 
ras  made  m  roapeot  of  cssasideratiaa  money  [or  ia 
respect  of  expenses};  and  further,  that  after  payment  ef  the 
aeries  of  periodical  payments  above  mentioned,  [or  after 
payment  at  the  principaL  money  hereby  charged,  and  all 
arrears  of  mterest  due  thereon],  this  eertiacate  shall  be  void. 
In  witanse  whereof  we  hare  hereunto  set  our  hands  and  the 
seal  of  the  said  commissioners,  this  — —  day  of ,  A.  d. 

UG.  H." 

37.  A  transfer  of  a  certificate  of  charge  may  be  in  the 
form  following: — 

"  I,  A.  E.,  of ,  hereby  transfer  the  within  certificate 

of  charge  to  C  D.,  of . 

"  Dated  this day  of ,  A.D . 

"A.  B." 

38.  When  land  fs  held  in  undivided  shares,  the  person  for 
the  time  being  in  receipt  of  at  least  two-thirds  of  the  value  of 
the  rents  and  profits  of  such  land  shall  be  the  "  tenant"  of 
such  land  for  all  the  purposes  of  the  Copyhold  Acta. 

3a  It  shall  be  lawful  for  any  lord  or  tenant  of  a  manor,  or 
any  other  person  interested  in  any  proceedings  under  this 
act,  by  a  power  of  attorney  given  in  writing  under  his  hand, 
or,  in  the  case  of  a  corporation  aggregate,  under  the  common 
seal  of  such  corporation,  from  time  to  time  to  appoint  an 
agent  to  act  for  him  in  carrying  into  execution  the  provisions 
of  this  act;  and  all  things  which  by  this  act  are  directed  or 
authorised  to  be  done  by  or  in  relation  to  any  person  may  be 
fully  done  by  or  in  relation  te  the  agent,  so  duly  authorised,  of 
such  person;  and  every  such  agent  shall  have  full  power,  in 
the  name  and  on  behalf  of  his  principal,  to  concur  in  and 
execute  any  agreement  or  application,  or  other  document, 
arising  out  of  the  execution  of  this  act;  and  every  person 
shaft  be  bound  by  the  acts  of  any  such  agent,  according  to 
the  authority  committed  to  him,  as  fully  as  if  the  principal 
of  such  agent  had  so  acted;  and  the  power  of  attorney  under 
which  the  agent  shall  have  acted,  or  a  copy  thereof  authen- 
ticated by  the  signature  of  two  credible  witnesses,  shall  be 
sent  to  the  office  of  the  commissioners;  and  any  such  power 
of  attorney  may  be  in  the  form  following: — 

"  Manor  of—,  in  the  county  of . 

"  I,  A.  B.,  of  &c>  do  hereby  appoint  C.  D.,  of  &c,  to  be 
my  lawful  attorney,  to  act  for  me  in  all  respects  as  if  I  myself 
were  present  and  acting  in  the  execution  of  the  Copyhold 

Act,1858.    Dated  thit day  of ,18—. 

(Signed)        "  A.  B." 

40.  If  any  parson,  having  made  such  an  appointment  as 
last  ssVseaatd,  shall  deliver  notice  in  writing,  or  under  a  com- 
mon seal,  as  the  case  may  require,  of  the  revocation  thereof, 
to  the  commissioners,  no  net  which  shall  be  done  by  the  per- 
son ea  appointed  after  the  delivery  of  such  notice,  without  a 
fresh  appointment,  shall  bind  the  principaL 

41.  In  any  case  in  which  the  Commissioners  of  her  Ma- 
jesty's Woods,  Forests,  and  Land  Revenues,  or  either  of 
them,  on  behalf  of  her  Majesty  in  right  of  her  Crown,  or  the 


chancellor  and  council  of  the  duchy  of  Lancaster  on  behalf 
of  her  Majesty  in  right  of  her  said  duchy,  shall  at  any  time 
hereafter  have  proceeded,  in  exercise  of  the  powers  vested  in 
them,  to  negotiate  the  terms  for  the  enfranchisement  of  any 
hereditaments  held  of  any  manor  vested  in  her  Majesty  in 
right  of  her  Crown  or  of  her  duchy  of  Lancaster,  either  in 
possession,  or  in  remainder  expectant  on  any  estate  less  than 
an  estate  of  inheritance,  and  either  solely  or  in  coparcenary 
with  any  subject  or  subjects,  and  a  difference  of  opinion  shall 
arise  between  the  said  commissioners^  or  either  of  them,  or 
the  said  chancellor  and  council,  on  the  one  hand,  and  the 
tenant  of  the  said  hereditaments  on  the  other  hand,  touching 
the  amount  of  the  consideration  money  to  be  paid  by  the 
tenant  to  the  said  copnmnaioners  or  to  the  said  receiver* 
general  of  the  duchy  ef  Lancaster  for  such  enfranchisement, 
it  shall  be  lawfel  for  the  said  commissioners,  or  either  of 
them,  or  for  the  said  chancellor  and  council,  if  they  or  he 
respectively  shall  so  think  fit,  on  the  request  of  the  tenant, 
and  nponan  agreement  for  the  enfranchisement  being  entered 
into  by  them  or  him  with  such  tenant,  to  refer  U  to  the  Cony- 
hold  Commissioners  to  appoint,  as  they  am  hereby  autho- 
rised to  do,  some  practical  land  surveyor  to  determine  the 
amount  ef  the  consideration  money  to  be  paid  to  the  said 
commissioners  or  to  the  said  receivar-genetal  ef  the  duchy  of 
Lancaster  for  such  enfranchisement,  and  the  award  of  such 
land  surveyor  shall  be  final  and  conclusive,  and  shall  not  be 
subject  to  appeal  or  revision;  and  the  costs  and  expenses  of 
and  incident  to  any  reference  to  the  Copyhold  Commissioners, 
to  be  made  as  hereinbefore  provided,  shall  be  treated  as  costs 
and  expenses  incurred  in  the  case  of  a  compulsory  enfran- 
chisement at  the  instance  of  a  tenant. 

42.  Any  manor  vested  in  her  Majesty  in  right  of  her  Crown, 
in  remainder  or  reversion  expectant  on  an  estate  of  inherit- 
ance, and  any  hereditaments  held  of  such  manor,  may,  with 
the  consent  in  writing  from  time  to  time  of  the  Commissioners 
of  her  Majesty's  Woods,  Forests,  and  Land  Revenues,  or  any 
one  of  them,  be  dealt  with  under  the  Copyhold  Acts* 

43*  In  every  case  of  an  enfranchisement  of  land  held  of  any 
manor  so  vested  in  her  Majesty,  in  remainder  or  reversion 
expectant  on  an  estate  of  inheritance,  where  the  compensa- 
tion under  the  provisions  of  the  Copyhold  Acts  shall  be  a 
gross  sum  of  money,  the  same  shall  be  paid  to  such  two  per- 
sons as  trustees  as  shall  be  from  time  to  time  nominated  for 
the  purpose  by  the  Commissioners  of  her  Majesty's  Woods, 
Forests,  and  Land  Revenues,  or  any  one  of  them,  and  by  the 
person  who  shall  for  the  time  being  be  entitled  to  the  re- 
ceipt of  the  rents  and  profits  of  the  manor,  one  of  such 
trustees  being  from  time  to  time  nominated  by  the  com- 
missioners, or  one  of  them,  and  the  other  of  such  trustees 
being  from  time  to  time  nominated  by  the  person  so  entitled 
for  the  time  being:  provided  always,  that  in  any  case  in 
which  the  commissioners,  or  one  of  them,  and  the  person  for 
the  time  being  so  entitled,  shall  not,  upon  the  occasion  of  any 
enfranchisement,  agree  that  the  compensation,  if  payable  in  a 
gross  sum  of  money,  shall  be  paid  to  trustees,  the  same  shall 
with  all  convenient  speed  be  paid  into  the  Bank  of  England 
in  the  name  and  with  the  privity  of  the  accountarft-general 
of  the  Court  of  Chancery,  to  be  placed  to  his  account  there 
ex  parte  the  Queen's  Most  Excellent  Majesty  and  the  person 
so  for  the  time  being  entitled,  and  when  so  paid  in,  the  com- 
pensation shall  remain  to  such  account  as  aforesaid  until,  by 
order  of  the  court,  to  be  made  in  a  summary  way  upon  peti- 
tion, after  notice  to  the  Commissioners  of  her  Majesty's 
Woods,  Forests,  and  Land  Revenues,  by  the  person  who  may 
be  entitled  to  the  rents  and  profits  of  the  manor,  it  shall  be 
applied  in  manner  by  this  act  provided. 

44.  The  compensation  money  paid  for  any  such  enfran- 
chisement shall  be  applied  by  any  trustees  to  be  from  time  to 
time  so  nominated,  or  by  direction  of  the  Court  of  Chancery,  if 
the  same  shall  have  been  paid  into  the  Bank  of  England  to  the 
credit  of  the  accountant-general  of  the  court,  in  the  purchase  or 
redemption  of  land  tax  affecting  the  manor,  or  any  other  land 
settled  to  the  like  uses  as  the  manor,  or  in  the  purchase  of 
land  of  fee-simple  tenure,  and  convenient  to  be  held  with  the 
settled  estates;  and  until  such  application  of  the  compensa- 
tion money,  it  may,  by  any  such  trustees,  or  by  the  account- 
ant-general of  the  Court  of  Chancery,  under  order  of  the 
court,  to  be  made  upon  application  thereto,  after  notice  to  the 
Commissioners  of  her  Majesty's  Woods,  Forests,  and  Land 
Revenues,  be  from  time  to  time  invested,  in  the  names  or 
name  of  such  trustees  or  of  the  accountant-general,  in  the 
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purchase  of  or  upon  government  or  real  securities;  and  in 
the  meantime,  and  until  such  securities  be  sold  or  realised  by 
the  trustees,  or  pursuant  to  any  order  of  the  court  for  either 
of  the  purposes  aforesaid,  the  income  thereof  shall  be  paid 
by  the  trustees  or  by  the  accountant-general,  under  order  of 
the  court,  to  the  person  who  for  the  time  being  may  be  enti- 
tled to  the  rents  and  profits  of  the  manor. 

45.  Any  land  to  be  purchased  with  any  compensation 
money  tone  paid,  or  any  rent-charge  to  be  granted  or  awarded, 
as  the  consideration  for  any  such  enfranchisement,  shall  be 
settled  to  such  uses,  upon  such  trusts,  and  subject  to  such 
powers  and  provisions  as  will  most  nearly  correspond  with 
the  uses,  trusts,  powers,  and  provisions  then  affecting  the 
manor  in  which  such  enfranchisement  shall  be  made,  and  all 
such  uses,  trusts,  powers,  and  provisions  shall  be  valid,  and 
have  full  effect,  any  law  to  the  contrary  notwithstanding. 

40.  Upon  payment  of  the  compensation  money  as  by  this 
act  provided,  in  any  case  in  which  such  compensation  is  made 
by  payment  of  a  gross  sum  of  money,  or  previously  to  or 
contemporaneously  with  the  execution  of  a  deed  of  grant,  or 
of  an  award  by  the  Copyhold  Commissioners  of  a  rent-charge, 
in  any  case  in  which  the  compensation  for  an  enfranchise- 
ment shall  be  made  by  way  of  rent-charge,  the  Commis- 
sioners of  her  Majesty's  Woods,  Forests,  and  Land  Revenues, 
or  any  one  of  them,  may  concur  with  the  person  for  the  time 
being  entitled  to  the  rents  and  profits  of  the  manor  in  exe- 
cuting a  deed  of  enfranchisement  to  the  copyholder  of  the 
land  to  be  enfranchised,  which  shall  state  in  what  manner  the 
enfranchisement  money,  if  any,  has  been  applied ;  and  such 
deed  of  enfranchisement  shall,  when  a  memorial  thereof  is 
inrolled  as  by  this  act  provided,  be  effectual  to  vest  in  the 
copyholder  all  the  estate,  right,  and  interest  of  the  Queen's 
Majesty,  her  heirs  and  successors,  in  right  of  her  Crown,  and 
of  all  other  persons  interested  therein  under  the  settlement 
of  the  manor  in  the  land  enfranchised,  either  absolutely  or 
subject  to  such  reservations  as  may  be  agreed  upon ;  but 
nothing  contained  in  this  act  with  reference  to  enfranchise- 
ments by  awards  of  the  Copyhold  Commissioners  shall  apply 
to  manors  in  which  her  Majesty,  her  heirs  or  successors, 
may  have  any  estate  or  interest,  in  possession,  reversion,  or 
remainder. 

47.  The  keeper  of  land  revenue  records  and  inrolments 
shall,  for  the  purpose  of  preserving  a  record  of  such  enfran- 
chisements as  last  aforesaid,  from  time  to  time  provide  a 
book  or  books  in  which  shall  be  entered  a  memorial  of  every 
deed  of  enfranchisement  of  land  held:  of  any  manor,  and  of 
every  award  or  grant  of  any  rent-charge,  and  of  every  deed 
of  conveyance  which  shall  be  executed  upon  the  purchase  of 
land  with  monies  arising  from  the  enfranchisement  of  lands 
within  any  such  manor,  (such  last-mentioned  memorial  being 
in  every  case  accompanied  by  a  plan  of  the  land  purchased); 
and  every  such  memorial  shall  be  under  the  hand  of  one  of 
the  parties  to  the  deed  of  enfranchisement  or  conveyance, 
award,  or  grant ;  and  no  such  deed,  award,  or  grant  shall 
have  effect  until  there  be  written  thereon  a  certificate  signed 
by  the  keeper  of  land  revenue  records  and  inrolments,  that  a 
memorial  thereof  hath  been  lodged  at  the  office  of  land  re- 
venue records  and  inrolments ;  and  in  the  absence  of  evidence 
to  the  contrary  of  the  fact  stated  therein,  such  certificate 
shall  be  admissible  in  evidence  in  any  court  of  justice,  or  be- 
fore any  person  now  or  hereafter  having  bylaw  or  by  consent 
of  parties  authority  to  hear,  receive,  or  examine  evidence, 
without  proof  of  the  signature  thereto,  or  of  the  fact  that  the 
person  signing  or  purporting  to  sign  the  same  is  the  keeper 
of  land  revenue  records  and  inrolments  for  the  time  being ; 
and  a  copy  of  the  memorial,  certified  in  the  manner  provided 
by  an  act  passed  in  the  16  Vict.  c.  62,  s.  8,  shall  be  re- 
ceivable as  evidence  of  the*  deed  or  facts  referred  to  in  such 
memorial. 

48.  Every  trustee  so  nominated  by  the  Commissioners  of 
her  Majesty's  Woods,  Forests,  and  Land  Revenues,  or  one  of 
them,  shall  be  absolutely  indemnified  by  the  said  commis- 
sioners for  the  time  being,  out  of  the  rents  and  profits  of  the 
possessions  and  land  revenues  of  the  Crown,  of  and  from  all 
such  costs,  charges,  damages,  and  expenses  (if  any)  as  he 
may  in  anywise  whatsoever  incur  or  be  put  to  in  consequence 
of  having  been  so  nominated,  and  which  he  may  not  be 
able  to  obtain  repayment  of  out  of  the  trust  monies. 

40.  The  Commissioners  of  her  Majesty's  Treasury  may 
direct  what  reasonable  fees  shall  be  from  time  to  time  paid 


in  respect  of  the  revision  and  inrolment,  as  by  this  act  pro- 
vided, of  any  such  deed  of  enfranchisement  or  asmpnee  i 
any  land  to  be  so  purchased,  and  such  fees  shall  be  deemed 
to  be  part  of  the  expenses  of  the  enfranchisement  or  parch*, 
as  the  case  may  be,  and  shall  be  paid  or  be  iteoranble 
accordingly. 

50.  Any  manor  vested  in  her  Majesty  in  right  of  berCtoro, 
in  possession,  remainder,  or  reversion,  in  joint  teaser  or 
coparcenary  with  any  subject,  may,  so  far  at  re§vdf  the 
rights  and  interests  of  such  subject  and  of  the  tcmstflfaca 
manor,  be  dealt  with  under  the  Copyhold  Acts ;  sod  fee  pro- 
vision of  this  act  in  regard  to  enfranchisement!  is 
vested  in  her  Majesty  in  right  of  her  Crown,  in 
or  reversion  expectant  on  an  estate  of  inherHanee,  liaO  tp- 
ply  to  manors  so  vested  in  her  Majesty  in  joint  saner  or 
coparcenary  with  any  subject,  so  far  as  respecti  the  itae 
or  interest  in  any  such  manor  to  which  her  Majatjssy  be 
so  entitled. 

51.  In  the  construction  of  this  act  the  words  "erisav 
tical  corporation''  shall  not  be  taken  to  extend  to,  or  iattt, 
the  cathedral  or  house  of  Christ  Church,  Oxford, 

58.  This  act  shall  be  taken  and  construed  as  psrtoffe 
Copyhold  Acts,  and  may  be  cited  either  generally  under  fe 
term  "  The  Copyhold  Acts,"  or  specifically  as  u  Hie  CopyfcM 
Act,  1858."  

CAP.  XCV.  f 

An  Act  to  amend  the  Act  of  the  20  &  SI  Vict  c  77. 

[2nd  August,  1858.] 

Sect  1.  The  judge  qf  the  High  Court  of  Admiralty  and 
the  judge  of  the  Court  of  Probate  may  *tj* 
each  other. 

2.  Serjeants  and  barristers  may  practise  in  tke  Oftti 

of  Probate. 

3.  The  judge  of  the  Court  of  Probate  may  *t « 

chambers.  # 

4.  The  Treasury  to  cause  chambers  to  be  provuUA* 

5.  Powers  of  judge  when  sitting  in  chambers. 

6.  Poicer  to  appoint  an  additional  registrar. 

7.  Vacancy  in  office  of  registrar,  how  ts  be  filed  up- 

8.  Clerks  in  the  principal  registry  eligible  to  be  ft- 

gistrars,  %c.  , 

9.  Certain  articled  clerks  to  be  admitted  proctors  y 

tlie  Court  of  Probate. 

10.  Where  personalty  is  under  200/.  county  court  t$ 

have  jurisdiction. 

11.  Sect.  54  of  the  20  $-21  Vict.  c.  77,  repealed. 

12.  Sect .  59  of  the  20  fr  21  Vict.  c.  77,  to  apply  to  op- 

plications  for  revocation  of  grants. 

13.  Poioer  to  make  rules  and  orders,  and  frame  scout 

of  fees  for  the  county  courts.  ^. 

14.  Non-contentious  business  pending  m  any  tecum**' 

tical  court  to  be  transferred. 

15.  Bonds  given  before  the  11th  January,  1WS  ro  ™" 

main  in  force.  .    .  mtuMm 

16.  An  executor  not  acting,  or  not  appearagu**1" 

turn,  to  be  treated  as  if  he  had  renounces.  ^^ 

17.  Judge  of  the  Court  of  Probate  may  *****  **" 

made  before  the  11th  January,  1858.      ^-ai 

18.  Provisions  qf  the  38  Geo.  3,  c.  87,  and  the  m "» 

Vict.  c.  77,  extended  to  all  cases  qfcxecutort  o*» 
administrators.  ,     *  fa 

19.  Between  tlie  death  of  the  person  dtce^n^arv 

grant  the  property  to  vest  in  the  Judge  uram*  r 

20.  Second  and  subsequent  grants  to  Um~J%^,t. 

original  will  or  the  original  letters  of  aammw 
turn  are  deposited.  .    ftma 

21.  The  Court  of  Probate  may  require  security  J7** 

receiver  of  real  estate.  ^i„  to 

22.  Administration  pending  suit  deemed  to  eprs 

appeals.  ^^|  w. 

23.  Registrar  nwy  issue  stibpamastoproducep^^ 

24.  The  registrars  to  do  all  acts  heretofore  wnr 

rogates. 

25.  Copies  of  wills  may  be  certified  by  a  *2T       bt 

26.  Certificates  from  the  principal  *****  "^ 

stamped.  «aissie*  *f 

27.  Requisitions  may  be  issued  for  tke  transm^ 

a  single  paper. 

28.  Poicer  to  enforce  decree  as  to  costs. 
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29.  Letters  of  administration  granted  in  Ireland  not 

to  be  reseated  in  England  until  sufficient  bond 
is  given. 

30.  Commissioners  may  be  appointed  in  the  Isle  of 

Man,  frc. 

31.  Affidavit*,  before  whom  to  be  sworn,  when  parties 

making  them  reside  in  foreign  parts, 

32.  Affidavits,  before  whom  to  be  stoorn. 

33.  Persons  forging  seal  or  signature  guilty  of  felony. 

34.  Persons  taking  a  false  oath  before  a  surrogate 

guilty  of  perjury. 

35.  Provision  for  the  necessary  absence  of  officers. 

36.  The  judge  to  have  the  same  powers  over  practi- 

tioners as  Judges  of  other  courts. 

37.  Provision  for  expenses  of  indexing  frc.  documents 

required  to  be  removed  under  requisition. 

38.  Short  title  of  act. 

Whereas  in  the  last  session  of  Parliament  an  act  was 
passed  intituled  "  An  Act  to  amend  the  Law  relating  to  Pro- 
bates and  Letters  of  Administration  in  England,"  herein- 
after designated  " The  Court  of  Probate  Act:"  and  whereas 
it  is  expedient  to  amend  the  same:  be  it  therefore  enacted 
Sec.  as  follows : — 

Sect.  1.  It  shall  be  lawful  for  the  judge  of  the  High  Court 
of  Admiralty  to  sit  in  open  court  or  in  chambers  for  the 
judge  of  her  Majesty's  Court  of  Probate,  and  it  shall  be 
lawful  for  the  judge  of  her  Majesty's  Court  of  Probate  to  sit 
in  open  court  or  in  chambers  for  the  judge  of  the  High 
Court  of  Admiralty;  and  all  orders,  decrees,  or  sentences, 
and  other  acts  whatsoever,  made,  decreed,  pronounced,  or 
done  by  either  of  the  judges  aforesaid  acting  for  the  other, 
shall,  in  the  court  books,  be  stated  to  have  been  made,  de- 
creed, pronounced,  or  done  by  such  judge  sitting  and  acting 
on  behalf  of  such  other  judge ;  and  such  orders,  decrees, 
sentences,  and  other  acts  so  made,  decreed,  pronounced,  or 
done  shall  have  the  same  force  and  validity  in  law  as  if  they 
bad  been  made,  decreed,  pronounced,  or  done  by  the  judge 
on  whose  behalf  they  purport  to  have  been  so  made,  decreed, 
pronounced,  or  done. 

2.  All  Serjeants  and  barristers-at-law  shall  be  entitled, 
from  and  after  the  passing  of  this  act,  to  practise  in  all  causes 
and  matters  whatsoever  in  the  Court  of  Probate. 
•  3.  It  shall  be  lawful  for  the  judge  of  the  Court  of  Probate 
for  the  time  being  to  sit  in  chambers  for  the  dispatch  of  such 
part  of  the  business  of  the  said  court  as  can  in  the  opinion  of 
the  said  judge,  with  advantage  to  the  suitors,  be  heard  in 
chambers;  and  the  times  at  which  such  sittings  shall  be 
held  shall  from  time  to  time  be  fixed  by  the  judge :  provided 
always,  that  no  question  shall  be  heard  in  chambers  which 
either  party  shall  require  to  be  heard  in  open  court 

4.  The  Commissioners  of  her  Majesty's  Treasury  shall 
from  time  to  time  provide  chambers  in  which  the  judge  of 
the  Court  of  Probate  shall  sit  for  the  dispatch  of  such  busi- 
ness as  aforesaid;  and  until  such  chambers  are  provided 
elsewhere  the  said  judge  shall  sit  in  chambers  in  any  room 
which  he  may  find  convenient  for  the  purpose. 

6.  The  judge  of  the  Court  of  Probate,  when  so  sitting  in 
chambers,  shall  have  and  exercise  the  same  power  and  juris- 
diction in  respect  of  the  business  to  be  brought  before  him 
as  if  sitting  in  open  court 

6.  Whereas  there  are  now  three  registrars  only  of  the 
principal  registry  of  the  said  court,  that  is  to  say,  Augustus 
Frederic  Bayford,  the  senior  registrar;  Charles  John  Middle- 
ton,  the  second  registrar;  and  Edward  Francis  Jenner,  the 
third  registrar :  and  whereas  the  duties  of  the  said  principal 
registry  cannot  be  efficiently  discharged  by  three  registrars : 
be  it  enacted,  that  it  shall  be  lawful  for  the  judge  of  the  said 
court  to  appoint  a  fourth  registrar  for  the  principal  registry 
of  the  said  court,  in  addition  to  the  three  registrars  ap- 
pointed under  the  Court  of  Probate  Act;  and  from  and  after 
the  appointment  of  such  fourth  registrar  there  shall  be  paid 
to  each  of  the  said  registrars  the  annual  salary  mentioned  in 
the  schedule  to  this  act,  in  lieu  of  the  salary  provided  by  the 
Court  of  Probate  Act,  such  salaries  to  be  paid  out  of  any 
monies  provided  by  Parliament  for  the  purposes  of  the  said 
act :  provided  always,  that  nothing  herein  contained  shall  be 
construed  to  diminish  the  salary  of  any  of  the  three  regis- 
trars appointed  before  the  passing  of  this  act 

7.  On  the  death,  resignation,  or  removal  of  any  of  the  four 
registrars  of  the  said  principal  registry,  other  than  the  junior 


registrar  for  the  time  being,  the  vacancy  thereby  occasioned 
shall  be  filled  up  by  the  registrar  next  in  seniority,  to  whom 
no  sufficient  objection  shall  be  made  to  the  satisfaction  of 
the  judge  of  the  said  court. 

8.  Clerks  having  served  five  years  in  the  principal  registry 
of  the  Court  of  Probate  shall  be  eligible  to  be  appointed 
registrars  or  district  registrars  of  the  said  court. 

0.  It  shall  be  lawful  for  the  judge  of  the  Court  of  Probate 
to  admit  any  person  who,  at  the  time  of  the  passing  of  the 
Court  of  Probate  Act,  was  articled  to  a  proctor  in  Doctors' 
Commons,  or  to  a  proctor  belonging  to  any  ecclesiastical 
court,  so  soon  as  he  shall  have  served  the  full  term  for  which 
he  was  articled,  or  within  the  period  of  one  year  therefrom, 
to  be  a  proctor  of  her  Majesty's  Court  of  Probate,  upon  the 
payment  of  such  fees  as  shall  be  fixed  by  the  judge  of  the 
said  court,  with  the  sanction  of  the  Commissioners  of  her 
Majesty's  Treasury. 

10.  Where  it  appears  by  affidavit,  to  the  satisfaction  of  a 
registrar  of  the  principal  registry,  that  the  testator  or  intes- 
tate, in  respect  of  whose  estate  a  grant  or  revocation  of  a 
grant  of  probate  or  letters  of  administration  is  applied  for, 
had  at  the  time  of  his  death  his  fixed  place  of  abode  in  one 
of  the  districts  specified  in  Schedule  (A.)  to  the  said  Court  of 
Probate  Act,  and  that  the  personal  estate  in  respect  of  which 
such  probate  or  letters  of  administration  are  to  be  or  have 
been  granted,  exclusive  of  what  the  deceased  may  have  been 
possessed  of  or  entitled  to  as  a  trustee,  and  not  beneficially,  but 
without  deducting  anything  on  account  of  the  debts  due  and 
owing  from  the  deceased,  was  at  the  time  of  his  death  under 
the  value  of  200/.,  and  that  the  deceased  at  the  time  of  his 
death  was  not  seised  or  entitled  beneficially  of  or  to  any  real 
estate  of  the  value  of  300/.  or  upwards,  the  judge  of  the 
county  court  having  jurisdiction  in  the  place  in  which  the 
deceased  had  at  the  time  of  his  or  her  death  a  fixed  place  of 
abode  shall  have  the  contentious  jurisdiction  and  authority 
of  the  Court  of  Probate  in  respect  of  questions  as  to  the  grant 
and  revocation  of  probate  of  the  will  or  letters  of  administra- 
tion of  the  effects  of  such  deceased  person,  in  case  there  be 
any  contention  in  relation  thereto. 

11.  Sect  54  of  the  said  Court  of  Probate  Act  shall  be  and 
the  same  is  hereby  repealed. 

12.  The  said  Court  of  Probate  Act,  sect.  59,  shall,  so 
far  as  the  county  courts  or  a  judge  thereof  are  concerned, 
apply  to  an  application  for  the  revocation  of  a  grant  of  pro- 
bate or  administration,  as  well  as  to  an  application  for  any 
such  grant 

13.  The  power  and  authority  to  make  rules  and  orders  for 
regulating  the  proceedings  of  the  county  courts  shall  extend 
and  be  applicable  to  all  proceedings  in  the  county  courts 
under  this  act,  and  also  to  framing  a  scale  of  costs  and 
charges  to  be  paid  to  counsel,  proctors,  solicitors,  and  attor- 
nies,  in  respect  of  proceedings  in  county  courts,  under  the 
said  Court  of  Probate  Act  or  this  act 

14.  All  non-contentious  business  pending  in  any  ecclesias- 
tical court  at  the  time  when  the  Court  of  Probate  Act  came 
into  operation  shall  be  deemed  to  have  been  transferred  to 
the  Court  of  Probate,  in  the  same  way  as  all  pending  suits 
were  transferred  to  the  said  court  under  the  said  act;  and  all 
acts  executed  under  the  authority  of  any  such  ecclesiastical 
court,  with  reference  to  such  business,  which  would  have  been 
valid  if  the  authority  of  such  court  had  not  been  abolished, 
shall  be  valid;  and  all  oaths  and  bonds  sworn  and  executed 
in  manner  required  by  any  such  ecclesiastical  court,  in  refe- 
rence to  such  business,  prior  to  the  11th  January,  1858,  shall 
continue  to  have  and  be  deemed  to  have  had  the  same  force 
and  effect  in  law  as  they  would  have  had  if  sworn  and  exe- 
cuted in  pursuance  of  the  provisions  of  the  said  act  or  of  this 
act. 

15.  Bonds  given  to  any  archbishop,  bishop,  or  other  person 
exercising  testamentary  jurisdiction  in  respect  of  grants  of  let- 
ters of  administration  made  prior  to  the  11th  January,  1858, 
or  in  respect  of  grants  made  in  pursuance  of  the  Court  of 
Probate  Act  or  of  this  act,  whether  taken  under  a  commis- 
sion or  requisition  executed  before  or  after  the  said  11th 
January,  shall  enure  to  the  benefit  of  the  judge  of  the  Court 
of  Probate,  and,  if  necessary,  shall  be  put  in  force  in  the 
same  manner,  and  subject  to  the  same  rules,  so  far  as  the 
same  may  be  applicable  to  them,  as  if  they  had  been  given  to 
the  judge  of  the  said  court  subsequently  to  that  day. 

16.  Whenever  an  executor  appointed  in  a  will  survives  the 
testator,  but  dies  without  having  taken  probate,  and  whenever 
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an  executor  named  in  a  trill  is  cited  to  take  probate,  and  does 
not  appear  to  such  citation,  the  right  of  such  person  in  re- 
spect of  the  executorship  shall  wholly  cease,  and  the  repre- 
sentation to  the  testator,  and  the  administration  of  his  effects, 
shall  and  may,  without  any  further  renunciation,  go,  devolve, 
and  be  committed  in  like  manner  as  if  such  person  had  not 
been  appointed  executor. 

1 7.  The  judge  of  the  Court  of  Probate  shall  have  and  exer- 
cise the  same  power  of  altering  and  amending  giants  of  pro- 
bate and  letters  of  administration  made  before  the  11th 
January,  1866,  as  any  ecclesiastical  court  had  and  exercised 
in  respect  of  such  grants. 

18.  The  provisions  of  an  act  passed  in  the  38  Geo.  3,  c  87, 
and  of  the  Court  of  Probate  Act,  shall  be  extended  to  all  exe- 
cutors and  administrators  residing  out  of  the  jurisdiction  of 
her  Majesty's  courts  of  law  and  equity,  whether  it  be  or  be 
not  intended  to  institute  proceedings  in  the  Court  of  Chan* 
eery,  and  to  all  grants  made  before  and  subsequently  to  the 
passing  of  the  last-mentioned  act,  and  it  shall  be  lawfol  to 
alter  tiie  language  of  the  grant  prescribed  by  the  first-named 
statute  so  as  to  make  it  apply  to  grants  made  in  the  Court  of 
Probate  under  the  said  last-mentioned  act 

19.  From  and  after  the  decease  of  any  person  dying  intes- 
tate, and  until  letters  of  administration  shall  be  granted  in 
respect  of  his  estate  and  effects,  the  personal  estate  and  effects 
of  such  deceased  person  shall  be  vested  in  the  jndge  of  the 
Court  of  Probate  for  the  time  being,  in  the  same  manner 
and  to  the  same  extent  as  heretofore  they  vested  in  the  or- 
dinary. 

90.  All  second  and  subsequent  grants  of  probate  or  letters 
of  administration  shall  be  made  in  the  principal  registry,  or 
in  the  district  registry  where  the  original  will  is  registered 
or  the  original  grant  of  letters  of  administration  has  been 
made,  or  in  the  district  registry  to  which  the  original  will  or 
a  registered  copy  thereof,  or  the  record  of  the  original  grant 
of  administration,  have  been  transmitted,  by  virtue  of  a  re- 
quisition issued  in  pursuance  of  sect.  89  of  the  Court  of  Pro- 
bate Act;  and  for  and  in  respect  of  such  second  or  subse- 
quent grants  of  probate  or  letters  of  administration  to  be 
made  in  a  district  registry,  it  shall  not  be  requisite  that  it 
should  appear  by  affidavit  that  the  testator  or  intestate  had 
a  fixed  place  of  abode  within  the  district  in  which  the  appli- 
cation is  made. 

SI.  It  shall  be  lawful  for  the  Court  of  Probate  to  require 
security  by  bond,  in  such  form  as  by  any  rules  and  orders 
shall  from  time  to  time  be  directed,  with  or  without  sureties, 
from  any  receiver  of  the  real  estate  of  any  deceased  person 
■tpaintturt  by  the  said  court,  under  sect  71  of  the  Court  of 
Prasjato  Act;  and  the  court  may,  on  application  made  on 
motioayer  in  a  summary  way,  order  one  of  the  registrars  of 
the  court  to  assign  the  same  to  some  person  to  be  named  in 
such  order  \  and  such  person,  bis  executors  or  administrators, 
shall  thereupon  be  entitled  to  sue  on  the  said  security,  or  put 
the  same  in  force  in  his  or  their  own  name  or  names,  both  at 
law  and  in  equity,  as  if  the  same  had  been  originally  given  to 
him  instead  of  to  the  judge  of  the  said  court,  and  shall  be 
entitled  to  recover  tboreon,  as  trustee  for  all  persons  interested, 
the  mil  asnount  due  in  virtue  thereof, 

9&  All  the  provisions  contained  in  the  Court  of  Probate 
Act  respecting  grants  of  administration  pending  suit  shall  be 
deemed  to  apply  to  the  case  of  appeals  to  the  House  of  Lords 
under  the  said  act 

«a  It  shall  be  lawful  for  a  registrar  of  the  principal  regis- 
try of  the  Court  of  Probate,  and  whether  any  suit  or  other 
proceeding  shall  or  shaU  not  be  pending  in  the  said  court,  to 
issue  a  subpatna,  requiring  any  person  to  produce  and  bring 
into  the  principal  or  any  district  registry,  or  otherwise,  as  in 
the  said  subpoena  may  be  directed,  any  paper  or  writing  being 
or  purporting  to  be  testamentary,  which  may  be  shewn  to  be 
in  the  possession,  within  the  power,  or  under  the  control  of 
such  person;  and  such  person,  upon  being  duly  served  with 
the  said  suspense,  shall  be  bound  to  produce  and  bring  in 
such  paper  or  waking,  and  shall  be  subject  to  the  like  pro- 
cess of  contempt  in  case  of  default  as  if  he  had  bean  a  patty 
to  a  tint  in  the  said  court,  and  had  been  ordered  by  the  judge 
of  the  Court  of  Probate  to  produce  and  bring  m  such  paper 
or  writing. 

24.  The  registrars  of  the  principal  registry  shall  be  in- 
Tested  with,  and  shall  and  may  exercise,  with  reference  to 
proceedings  in  the  Court  of  Probate,  the  same  power  and  au- 
thority which  surrogates  of  the  judge  of  the  Prerogative 


Court  of  Canterbury  could  or  might,  before  the  ptsnigtf 
the  Court  of  Probate  Act,  have  exercised  in  chamber*  *& 
reference  to  proceedings  in  the  said  Prerogative  Court. 

26.  Copses  of  wills  required  to  be  transmitted  by  t  (fistria 
registrar,  and  certified  by  him  to  be  correct  copies,  unto 
sect  51  of  the  Court  of  Probate  Act,  may  be  so  certified  id 
transmitted  under  a  stamp  provided  by  the  district  rajptrsr 
for  that  purpose,  and  approved  of  by  the  judge  ef  the  Coot 
of  Probate. 

96.  Certificates  issued  from  the  principal  usjatzy  with 
reference  to  notices  of  applications  transmitted  from  tbe  dis- 
trict registrars  under  eecU4fr  of  the  Court  of  Pnesnict 
need  not  bemndnsmdar  thehancLof  a  registrar  of  tatjra- 
cipal  registry,  am  required  by  the  said  act,  but  msjfeisnai 
under  a  stamp  provided  for  that  purpose,  aadagssfisiafb; 
the  judge  of  the  Court  of  Probate. 

27.  Whereas  doubts  have  been  entertained  ua*%4  re- 
quisition can  be  issued  under  sect  89  of  the  Court  tfaltae 
Act  for  the  transmission  of  one  or  more  payers  oaiftjafrit; 
all  the  papers  and  documents  in  the  custody  of  the  samt 
whom  any  such  requisition  may  be  addressed;  be  it  japan 
enacted  and  declared,  that  the  saids^ionahattbeenujisi 
to  extend  to  all  requisitions,  whether  for  the  tmafaja|ai 
one  or  of  more  records,  wills,  grants,  probates*  Jettausfst 
ministration,  administration  bonds,  notes  cf  arirtimEtftn, 
court-books,  calendars,  deeds,  processes,  acts,  nnosaim, 
or  other  instruments  relating  exclusively  or  prjnapsflfctp 
matters  and  causes  testamentary. 

28.  The  judge  of  the  Court  of  Probate,  andthswgfcna 
of  the  principal  registry  thereof  shall  respectively,  fe  an 
case  where  an  ecclesiastical  or  other  court  fearin&iaiB- 
mentary  jurisdiction  had  previously  to  the  11th  Jsnarj, 
1858,  made  any  order  or  decree  in  respect  of  coajs^hsjelk 
same  power  of  taxing  such  costs,  and  enforcing  pern** 
thereof,  or  of  otherwise  carrying  such  order  or  dense  toto 
effect,  as  if  the  cause  wherein  such  decree  was  rnssj  m 
been  originally  commenced  and  prosecuted  in  the  said  Gosrt 
of  Probate :  provided  that  in  taxing  any  such  costs,  «"T 
other  costs  incurred  in  causes  depending  in  say  such  aex* 
before  the  time  aforesaid,  all  foes,  charges,  and  *xpcsies 
shall  be  allowed  which  might  have  been  legally  made, 
charged,  and  enforced  according  to  the  practice  of  the  Pre- 
rogative Court  of  Canterbury. 

29.  Letters  of  administration  granted  by  the  Court  of  Pro- 
bate in  Ireland  shall  not  be  resealed,  under  sect  95  dm 
20  &  21  Vict  c  79,  until  a  certificate  has  been  filed  vOB 
the  hand  of  a  registrar  of  the  Court  of  Probate  in  ^^~ 
bond  has  been  given  to  the  judge  of  the  Court  of  PwJjsttB 
Ireland  in  a  sum  sufficient  in  amount  to  cover  the  pwp^J 
in  England  as  well  ss  in  Ireland  in  respect  of  which  sudnn- 
ministration  is  required  to  be  resealed.  n_w* 

3a  1 1  shall  be  lawful  for  the  judge  of  the  Court  of  Ptome 


declarations  or  affirmations,  and  to  exorcise  any  ^JiSf 
which  can  be  exercised  by  commissioners  of  ^rfjjrj- 
Court  of  Probate;  and  such  persons  shall  ^*®Z~™~ 
time  to  time  to  charge  and  take  such  fees  a81^^?^ 
sons  performing  the  same  duties  in  the  Court  of  £nsW  »w 
charge  and  take.  *      ,     ^ 

31.  In  cases  where  it  is  necessary  to  obtain  Wfffjnl 
derations,  or  affirmations,  to  be  used  in  the CjturJ *HC? 
from  persons  residing  in  foreign  parts,  out  of  hff  ~j£j 
dominions,  the  same  may  be  sworn,  declared,^  Tj*)%, 
before  the  persons  empowered  to  administer  °****°??1  it 
act  of  the  6  Geo.  4,  c  87,  or  under  the  act  *  »*]*1£ 
Vict  c* 42:  provided  that  in  places  where  tbsrttwW^' 
persons  as  are  mentioned  in-  the  said  acts,  ■"JVJJKld 
declarations,  or  affirmations  may  be  niada,  decwP^^ 
affirmed  before  any  foreign  local  magistratt  or  tta*r^"^ 
having  authority  to  administer  an  oath.  nisli* 

32.  Affidavits,  declarations*  and  affinnatJoni  *r£ZLL 
the  Court  of  Probate  may  be  sworn  and  taken  »**"£,, 
Ireland,  the  Isle  of  Man,  the  Channel  IalandavorWj0^ 
island,  plantation,  or  place  out  of  England  ***  Tjyfc, 
minion  of  her  Majesty,  before  any  court,  judge,  n**^!3 
or  person  lawfully  authorised  to  administer ""^fri, 
country,  colony,  island,  plantation,  or  place  TtaVgc7tS^L 
so  for  at  relates  to  the  Isle  of  Man  and  the  Chtntei^^ 
before  any  commissary,  ecclesiastical  judge,  or  ' 
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w/ho,  at  die  time  of  the  pawing  of  the  Court  of  Probate  Act, 
was  authorised  to  adnmuster  oaths  in  the  Isle  of  Man  or  in 
the  Channel  Islands  respectively;  and  all  registrars  and  other 
officers  of  the  Court  of  Probate  shall  take  judicial  notice  of 
the  seal  or  signature,  as  the  case  may  be,  of  any  such  court, 
Judge,  notary  public,  or  person,  which  shall  be  attached, 
suspended,  or  subscribed  to  any  such  affidavit,  declaration, 
©r  affirmation,  or  to  any  other  document. 

88.  If  any  person  shall  forge  any  such  seal  or  signature  as 
last  aforesaid,  or  any  seal  or  signature  impressed,  affixed, 
or  suueerihed,  under  the  provisions  of  the  caM  act  of  the 
43  Geo.  4,  or  of  the  said  act  of  the  18  &  19  Viet,  to  any  affi- 
davit, declaration,  or  affirmation  to  be  used  in  the  Court  of 
Probate,  or  shall  tender  in  evidence  any  such  document  as 
aforssiid  with  a  wise  or  counterfeit  seal  or  signature  thereto, 
knowing  On  same  to  be  foist  or  counterfeit,  he  shall  be  guilty 
of  foamy,  and  shall  upon  conviction  be  naMe  to  penal  servi- 
tude for  the  term  of  his  life,  or  for  any  term  not  less  than 
•even  years,  or  to  be  imprisoned,  with  or  without  hard  labour, 
for  any  term  not  exceeding  three  years  nor  leas  than  one  year ; 
end  whenever  any  ouch  document  has  been  admitted  in  evi- 
dence by  virtue  of  this  act,  the  court  or  the  person  who  has 
admitted  the  same  may,  at  the  request  of  any  party  against 
whom  the  same  is  so  admitted  in  evidence,  direct  that  the 
name  shall  be  impounded,  and  be  kept  in  the  custody  of  some 
officer  of  the  court  or  other  proper  person,  for  such  period  and 
subject  to  ouch  conditions  so  to  the  said  court  or  person  shall 
■cam  moot;  and  every  person  changed  with  committing  any 
felony  under  this  act  may  be  dealt  with,  indicted,  tried,  and, 
if  convicted,  sentenced,  and  his  oflbnee  may  be  laid  and 
charged  to  have  been  committed,  in  the  county,  district,  or 
place  in  which  he  may  be  apprehended  or  be  in  custody; 
and  every  accessory  before  or  after  the  feet  to  any  ouch  ofence 
may  bo  dealt  with,  indicted,  tried,  and,  if  convicted,  sen- 
tenced, and  his  on%oce  laid  and  eharged  to  have  been  com- 
mitted, in  any  county,  district,  or  place  in  which  the  prin- 
cipal offender  may  be  tried. 

34.  Any  person  who  shall  wflrally  give  false  evidence,  or 
who  shall  wilfully  swear,  affirm,  or  declare  falsely  in  any 
affidavit  or  deposition  before  any  surrogate  having  authority 
to  administer  oaths  under  the  Court  of  Probate  Aet,  or  before 
any  person  who  before  the  passing  of  the  said  aet  was  a  sur- 
rogate authorised  to  administer  oaths  in  any  of  the  Channel 
Islands,  or  before  any  person  authorised  to  administer  oaths 
under  this  act,  shall  be  liable  to  the  penalties  and  conse- 
qoencee  of  wilful  and  corrupt  perjury. 

86.  In  case  any  officer  appointed  or  to  be  appointed  by 
virtue  of  the  Court  of  Probate  Act,  1867,  or  of  this  act,  shall, 
by  reason  of  ill-health  or  other  infirmity,  become  temporarily 
incapable  of  performing  the  duties  of  his  office,  it  shall  be 
lawful  for  the  judge  to  appoint  some  other  fit  and  proper  per- 
son to  discharge  the  duties  of  such  office  for  any  period  not 
exceeding  six  calendar  mouths  at  any  one  time,  and  the  per- 
son so  appointed  shall,  during  such  period,  have  all  the 
power  and  authority  of  the  officer  in  whose  piece  he  shall  be 
so  appointed,  and  shall  be  paid  by  such  officer  such  sum,  by 
may  of  salary  or  afcVswsmce,  as  shall  be  agreed  upon  between 
them  respectively,  or  he  fixed  by  the  judge ;  and  the  judge 
may,  at  his  dfocretioa,  give  leave  of  absence  to  saw  officer  of 
the  court  for  any  period  not  exceeding  two  months  in  any 
year,  aadehaU  have  the  Hue  power  of  making  provision  for 
the  discharge  of  the  duties  of  the  office  during  such  absence. 

86V  The  judge  of  the  Court  of  Probate  shall  have  and 
exorcise,  over  prectese,  aohdtors,  and  attendee  practising  in 
the  said  court,  the  Mho  aulaotitf  ami  control  as  is  now  exer- 
dssdbythe  judges  of  any  court  of  equity  or  common  law 
over  persons  practising  therein  as  solicitors  or  attornies. 
-  87.  When  any  requisition  shall  issue  in  pursuance  of 
ssctuwoftheCOurtef  Probst*  Act,  1«57,  itshsntbe  lawful 
for  the  CommJoshmomof  her  Majesty's  Treasury,  out  of  such 
r  he  provided  and  appropriated  by  Parliament 
»  be  paid  aH  each  expenses  at- 
afiruthm,  inaueing,  carriage,  or 
I  with  the  removal  of  the  necuments  or 
by  ouch  requisition  to  be  removed,  as  the 
judge  shell  from  tisae  to  tame  certiry  to  the  sand  commis- 
sftensrs  to  ho  peeper  and  necessary. 

88.  In  citing  the  act  of  the  88  *  81  Vict  c  77,  in  any  in- 
sttosmmt,  eVscumeat,  or  proceeding,  it  shall  he  sufficient  to 
use  the  expression  "  The  Court  of  Probate  Act,  1867, "  and  in 
'    i  act,  the  nimsasicm  u  Court  of  Probate  Act,  1868." 


SCHEDULE. 

Senior  registrar £1680 

Second       „        1488 

Third         „        1888 

Fourth       „        1008 

CAP.  iCVL 

An  Aet  to  amend  the  West  indhm  Incumbered  Estates  Act, 

1864.  {tnd  August,  1868.] 

Sect  1.  Short  title. 

8.  Definition  of  principal  act,  &c 

3.  Certain  clauses  of  the  17  &  18  Vict  c  117,  repealed. 

4.  Construction  of  terms,  &c 

6.  Duration  of  office  and  powers  of  commissioners. 

6.  Commissioners  to  be  a  court  of  record,  and  have  juris- 
diction of  a  court  of  equity. 

7.  Powers  of  commissioners  to  enforce  order. 

8.  Restrictions  on  sale. 

9.  Tenancies  to  be  ascertained. 
18.  Effect  of  conveyance. 

11.  Provision  for  Betting  aside  monies  to  meet  incum- 
brances. 

18.  Provision  for  person  under  disability. 

18.  Conveyances,  or  orders  for  partition,  exchange,  or  divi- 
sion, exempt  from  stamp  duty. 

14.  Provision  as  to  these  acts  coming  into  operation. 


CAP.  XCVII. 
An  Act  for  vesting  in  the  Privy  Council  certain  Powers  for 
the  Protection  of  the  Public  Health. 

[tnd  August,  18S8.] 
Sect  L.  Powers  of  the  General  Board  of  Health  under  the 
18£19  Vict.c.  118,  added  to  them  of  the  Privy 
Council. 
8.  Certain  power*  in  relation  to  public  vaccination 

vetted  tu  Privy  Council. 
8.  Privy  Council  may  direct  inquiries. 
4.  Privy  Council  to  appoint  medical  qfficer,  £•& 
6.  MeduxU  officer  to  report  annually  as  to  the  execu- 
tion of  this  act. 

6.  Reports  to  be  laid  before  Parliament. 

7.  As  to  the  making  and  authentication  a/ 'orders,  $r. 

8.  Proceedings  for  penalties  under  Vaccination  Acts. 
0.  Short  title  and  continuance  of  act. 

Whereas,  under  an  act  of  the  last  session  of  Parliament, 
[80  fc  81  Vict],  c  88,  the  General  Board  of  Health  stands 
ceatinued  only  until  the  1  st  September,  1868 ;  and  whereas  it 
is  expedient  to  vest  in  the  Privy  Council  certain  powers  now 
vested  in  the  said  General  Board  of  Health,  and  certem  other 
powers  for  the  protection  of  the  public  health :  be  it  there- 
fore enacted  &c  as  follows  3 — 

Sect  1.  In  addition  to  the  powers  vested  in  her  Majesty's 
Most  Honourable  Privy  Council  for  the  protection  of  the 
pabfcc  health,  all  powers  now  vested  in  the  General  Board 
of  Health  under  the  Diseases  Pretention  Act,  1888,  shall, 
upon  the  discontinuance  of  the  said  board,  be  vested  in  the 
said  Privy  Council,  and  the  provisions  of  the  said  act  having 
reference  to  the  General  Board  of  Health,  and  the  regulations 
and  directions  issued  by  them,  except  sect  18,  shall  be  con- 
strued as  referring  to  such  Privy  Council,  and  the  regulations 
and  directions  issued  by  them. 

2.  The  Privy  Council  may  from  time  to  time  issue  aueh 
regulations  as'  they  think  fit  for  securing  the  duo  qualifica- 
tion of  persons  to  be  hereafter  contracted  with  by  guasdisns 
and  overseers  of  ueions  and  parishes  in  England  for  the  vac- 
cination of  persons  resident  in  such  ueions  and  parishes,  and 
far  securing  the  efficient  fMvfosnsaaes  of  vaccination  by  the 
persons  already  ar  heroaher  to  be  contracted  with  as  afore- 
said; and  any  money  from  time  to  tune  provided  by  Parlia- 
ment for  or  towards  defraying  the  expenses  of  the  National 
Vaccine  Bstaidiahsnent,  or  otherwise  pwwisMng  for  the  supply 
of  vaccine  lymph,  shall  he  applied  under  the  directions  of  the 
Privy  Council 

&  The  Privy  Council  may  from  time  to  time  cause  to  be 
made  such  inquiries  as  they  see  fit  in  relation  to  any  matters 
concerning  the  public  heakh  in  any  place  or  places,  and  to 
the  observance  of  the  regulations  and  directions  issued  by 
them  under  this  aet 
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4.  The  powers  of  appointing  and  removing  a  medical 
officer,  vested  in  the  General  Board  of  Health  under  the 
General  Board  of  Health  Continuance  Act,  1855,  shall,  upon 
the  discontinuance  of  that  board,  be  vested  in  the  Privy 
Council ;  and  the  person  who  at  the  time  of  the  cesser  of  the 
General  Board  of  Health  may  be  their  medical  officer  shall 
become  the  medical  officer  of  the  Privy  Council,  subject  to 
such  power  of  removal  as  aforesaid ;  and  the  Privy  Council 
may  also  from  time  to  time  employ  such  other  persons  as 
they  deem  necessary  for  the  purposes  of  this  act ;  and  there 
shall  be  paid  to  the  medical  officer  such  salary,  not  exceeding 
15002.  per  annum,  and  to  such  other  persons  such  remunera- 
tion and  allowances,  as  the  Commissioners  of  her  Majesty's 
Treasury  may  direct;  and  such  salary,  remuneration,  and 
allowances  shall  be  paid  out  of  such  monies  as  shall  be  pro- 
vided by  Parliament. 

5.  The  medical  officer  shall  from  time  to  time  report  to 
the  Privy  Council  in  relation  to  any  matters  concerning  the 
public  health,  or  such  matters  as  may  be  referred  to  him  for 
that  purpose,  and  shall,  in  or  before  the  month  of  March  in 
each  year,  report  to  the  Privy  Council  the  proceedings  had 
and  taken  under  this  act  during  the  preceding  year  ending 
on  the  31st  day  of  December. 

6.  The  annual  report  made  by  the  medical  officer  as  afore- 
said shall  be  laid  before  both  Houses  of  Parliament  within 
fourteen  days  after  the  making  thereof,  if  Parliament  be  sit- 
ting, and  if  not,  then  within  fourteen  days  after  the  next 
meeting  of  Parliament,  together  with  all  other  reports  made 
by  him  under  this  act  during  the  period  to  which  such 
annual  report  relates. 

7.  All  powers  vested  in  the  Privy  Council  by  this  act  may 
be  exercised  by  any  three  or  more  of  the  lords  and  others  of 
the  Privy  Council,  the  vice-president  of  the  Committee  of  the 
said  Privy  Council  on  Education  being  one  of  them,  and  all 
orders,  regulations,  directions,  and  acts  of  the  Privy  Council 
under  this  act  shall  be  sufficiently  made  and  signified  by  a 
written  or  printed  document,  signed  by  one  of  the  clerks 
of  the  Privy  Council,  or  such  officer  as  may  be  appointed  by 
the  Privy  Council  in  this  behalf;  and  all  orders,  regulations, 
directions,  and  acts  made  or  signified  by  any  written  or 
printed  document  purporting  to  be  so  signed  shall  be  deemed 
to  have  been  duly,  made,  issued,  and  done  by  the  Privy 
Council,  and  every  such  document  shall  be  received  in  evi- 
dence in  all  courts  and  before  all  justices  and  others  without 
proof  of  the  authority  or  signature  of  such  clerk  or  other 
officer,  or  other  proof  whatsoever,  until  it  be  shewn  that  such 
document  was  not  duly  signed  by  the  authority  of  the  Privy 
Council. 

8.  Proceedings  for  penalties  under  the  acts  for  the  time 
being  in  force  on  the  subject  of  vaccination  may  be  taken  on 
the  complaint  of  any  registrar  employed  for  the  registration 
of  births,  deaths,  and  marriages,  public  vaccinator,  or  officer 
authorised  by  the  board  of  guardians  or  by  the  overseers 
respectively,  and  the  cost  of  such  proceedings  shall  be  de- 
frayed out  of  the  common  fund  of  the  union,  or  out  of  the 
poor  rates  of  any  parish  not  included  in  a  union. 

9.  This  act  may  be  cited  as  "The  Public  Health  Act, 
1858/'  and  shall  be  in  force  only  until  the  1st  August,  1859. 

CAP.  XCVIII. 
An  Act  to  amend  the  Public  Health  Act,  1848,  and  to  make 
further  Provision  for  the  Local  Government  of  Towns  and 
populous  Districts.  [2nd  August,  1858.] 

Sect.  1.  Short  title. 

2.  Interpretation  of  terms. 

3.  Limits  of  act. 

4.  Provisions  of  this  act  and  of  the  11  $r  12  Vict. 

c.  63,  to  be  construed  together. 

5.  Period  at  which  this  act  to  take  effect.    Not  to 

affect  qualification  or  potcers  of  local  boards. 

6.  Potcers,  §r.  of  local  boards  tinder  this  act  to  be  the 

same  as  tinder  the  11  £  12  Vict.  c.  63,  %c. 

7.  Construction  of  terms,  for  purposes  of  this  act,  %t., 

in  acts  hereinafter  incorporated. 

8.  Provision  in  relation  to  exercise  of  powers  under 

Public  Health  Act  requiring  sanction  of  General 
Board  of  Health. 

9.  Proceedings,  contracts,  §r.,  begun  or  made  under 

any  section  of  the  11  #12  Vict.  c.  63,  repealed  by 
this  act,"may  be  proceeded  tcith. 


10. 

11. 
12. 
13. 

14. 

15. 
16. 

17. 


18. 

19. 

20. 

21. 
22. 
23. 

24. 


25. 
26. 

27. 

28. 

29. 

80. 
31. 

32. 


33. 
34. 

35. 
36. 
37. 


Powers  of  sect.  114  of  the  11  $•  12  Vict.  e.®,fir 

appointment  of  receiver,  may  be  exercised  x*even 

of  failure  to  elect  a  local  board. 
Course  of  proceeding  in  event  of  failure  te  eitet  a 

local  board. 
Act  to  be  adopted  by  resolution  of  councUjimpme- 

ment  commissioners,  or  owners  and  ratepayer*. 
As  to  summoning  meetings  for  purpose  efpnoshs 

section.    Notice  of  meeting.    Meeting  te  dene 

chairman.    Mules  as  to  passing  of  resshtmi  $ 

owners  and  ratepayers.     Penalty  forfsrsua  £r. 

of  voting  papers. 
Provision  as  to  less  place  included  witJasthtBrnitt 

of  a  greater. 
Potoerfor  partial  adoption  of  act. 
Provision  as  to  settling  boundaries  n  fditm. 

Rules  as  to  petitions  for  settlement  ofkmdtria. 

Any  place  may  adopt  this  act  when  musnf 

settled. 
Power  to  appeal,  by  petition,  against  rtsMm 

to  adopt  this  act.    Such  petition  to  bsprtssmi 

to  Secretary  of  State.     Power  to  Seaetsri  tf 

State  to  direct  inquiry  to  be  made,   ifrfaef 

inquiry.     Order  to  be  made  by  Secretary  if 

State. 
Appeal  to  Secretary  of  State  in  case  of  eJlegdi*- 

validity  of  vote  for  adoption  of  this  act. 
Notice  as  to  adoption  of  act  to  be  given  ts  Secretary 

of  State. 
Provision  as  to  the  time  when  this  act  shall  ttk 

effect. 
As  to  objections  made  to  adoption  of  this  act. 
Proof  of  adoption. 
Provision  as  to  payment  of  costs,  $c. 

relation  to  adoption. 
Local  boards,  how  constituted.    District  maybe 

divided  into  wards,  with  sanction  of  Secretary  v 

State.    As  to  election  of  local  boards.   Am  to 

casual  vacancies.    As  to  first  meeting  rf  l*e* 

board. 
Disqualification  of  members  of  local  boards. 
Powers  of  local  board  to  vest  in  town  council  wm 

a  district  becomes  a  corporate  borough. 
Power  to  adjoining  districts  to  unite,  withsascnm 

of  Secretary  of  State. 
Potoer  to  local  board  to  execute  worts  in  aajeimag 

places.  #    mmmtat4  f 

Potoer  to  make  deduction  from  rate  m  retpsct  iff 

premises  sufficiently  drained. 
Powers  for  disposing  of sewage.  .     f  , 

Provision  for  obtaining  order  for  elefn^/^t 

and  offensive  watercourses  or  open  **£^^ 

near  to  or  forming  the  boundaries  efautrrt*- 
Potoer  to  local  board  to  cleanse,  or  «*^\;^ 

cleansing.    Power  to  local  board  tomatebU^, 

as  to  nuisances.    Provision  fir  ree0^JLjrnt 

penses   of  removal   of  offensive  ace*****™"* 

under  the  11  fr  12  Vict.  c.  63.  _  .  #  « 

Amendment  of  sect.  54  of  the  11  £  W  w'c*  ^ 

for  purposes  herein  named.  /»-.«*> 

Sects.  53  and  72  of  the  11  fr  12  vktf£££. 

new  streets  and  houses,  repealed,  and  the  p** 

sums  herein  named  to  be  instead. 
When  houses  taken  down,  local  tor****  ^ 

scribe  line  in  which  the  same  shall  be  ***"^  j 
Local  board  may  purchase  premises  for  Pvrrm 

making  new  streets.  j  ~a  ttteh 

Cost  of  highway  repair  to  be  defrayed  ^vr^ 


neral  district  rate  in  certain  cases, 
levy  hightoay  rates  in  certain  cases. 


Psssrt 


Certs* 


set* 
rats 


not  required  to  be  done  w  case  of  hujmW  ^ 
being  made  by  local  board,    ^ff^^, 
plus  under 


38.  Power  to  local 


39. 
40. 


oy  local  ooara.    ^PF^7Z    'a 
sect.  117  of  the  11  *  1*  **£t.af 
al  board  to  provide  for  tetee7/£nm- 


torsaiWf1"* 


c.  63,  or  this  section. 
Power  to  local  boards  to  agree  as 

public  roads.  ^m^mctp11^ 

Poicer  to  local  boards,  by  consent,  to  c***r~ 
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He  bridges,  £c,  or  adapt  as  public,  and  improve, 
existing  bridges,  $•<?.,  over  or  under  canals,  rail- 
ways,  or  tramroads. 

41.  Power  to  local  boards  to  enter  into  agreements  with 

turnpike  trustees  as  to  repair,  £c.  of  roads, 

42.  Objections  under  sect.  70  of  the  11  $•  12  Vict.  c.  63, 

to  be  made  by  the  sole  proprietor,  or,  if more  than 
one,  by  a  majority. 

43.  Certain  roads  herein  named  not  to  be  interfered 

with,  except  upon  conditions,  £c.  herein  narked. 

44.  Certain  provisions  of  the  10  £  11  Vict.  c.  89,  incor- 

porated with  this  act. 

45.  Certain  provisions  of  the  10  £  11  Vict.  c.  34,  incor- 

porated with  this  act. 
4a  Watching  and  Lighting  Act,  3  £  4  Will.  4,  c.  90, 
to  be  superseded  by  this  act. 

47.  Wherevestriesadopt  provisions  of  the  10  ^  II  Vict. 

c.  74,  local  board  to  be  the  commissioners  under 
that  act. 

48.  Sections  of  the  11  £  12  Vict,  c  63,  as  to  slaughter- 

houses, repealed. 

40.  Local  board  to  be  burial  board  of  district,  though 
the  burial-ground  be  provided  for  parts  of  the 
district  only. 

$0.  Power  of  local  board  to  establish  markets,  with 
consent  of  owners  and  ratepayers.  Provisions  of 
t he  10  £  11  Vict.  c.  14,  as  to  markets,  #c.,  incor- 
porated. 

M.  Powers  of  sect.  76  of  the  11  fr  12  Vict.  c.  63,  as  to 
water  supply,  extended  to  this  act. 

52.  Power  of  carrying  water  mains. 

£3.  Power  to  directors  of  waterworks  or  market  com- 
pany to  sell  works,  frc.  to  local  boards. 

£4.  Sect.  86  of  the  11  $•  12  Vict.  c.  63,  as  to  the  poioer 
of  levying  special  district  rate,  repealed.  Debts 
incurred  and  contracts  entered  into  before  passing 
of  this  act  enforced. 

$5.  Mode  of  assessment  of  general  district  rate,  and 
provision  for  compounding  for  rates  in  the  case 
of  small  tenements.  Certain  kinds  of  property 
assessable  on  one-fourth  of  their  net  annual  value. 
Provision  as  to  exemptions  from  rating  under 
local  acts. 

£6.  Poor-rate  books  to  be  accessible  for  rating  under 
Public  Health  Acts.  Power  of  valuation  as  pre- 
scribed by  the  6  £  7  Will.  4,  c.  96,  in  case  there 
should  be  no  assessment. 

57.  Sects.  107, 113,  and  119  of  the  10  £  11  Vict.  c.  63, 
repealed,  and  power  given  for  raising  money  on 
credit  of  rates. 

£6.  Rent-charge  may  be  granted  for  advances  made  to 
meet  first  cost  of  private  improvements. 

G9.  Rent-charges  to  be  registered. 

60.  Provisions  as  to  audit  of  accounts.    Power  of  al- 

lowance, disallowance,  and  surcharge.  lHsal- 
lowances  may  be  removed  by  certiorari  into  Court 
of  Queen's  Bench.  Appeal  against  disallowances. 
As  to  recovery  of  disallowances.  Power  to  au- 
ditor to  require  production  of  books.  Notice  of 
audit.     Report  of  auditor. 

61.  Notices  by  local  boards  to  be  signed  by  clerk. 

62.  Expenses  due  from  owners  to  be  a  charge  on  pre- 

mises. 

63.  Apportionment  of  expenses  payable  by  owners  to  be 

conclusive  after  three  months  from  notice  given  to 
them  of  the  amount. 

64.  Arbitration  to  be  confined  to  cases  involving  more 

than  201. 

65.  Memorials   in    respect    of  private   improvement 

charges. 

66.  Penalty  on  injury  to  works,  frc.  of  local  board. 

67.  Penalties  to  be  payable  to  district  fund  account. 

68.  Sect.  145  of  the  11  £  12  Vict.  c.  63,  repealed,  and 

provisions  herein  named  in  lieu  thereof.  Saving 
clauses  for  proprietors  of  canals,  $c. 

69.  Works  not  within  preceding  section,  and  which  in- 

terfere with  improvement  of  rivers,  canals,  frc,  to 
be  referred  to  arbitration. 

70.  Effect  of  arbitration. 

71.  Provision  as  to  tranrfer  of  powers,  frc. 

72.  Power  for  corporation  io  alter  sewers. 


73.  Preserving  water  rights  of  companies  or  individuals. 

74.  Arbitration  questions  under  preceding  sections. 

75.  Regulation  as  to  the  purchase  of  land.    Publica- 

tion of  notices.  Service  of  notices.  Potoer  to 
local  board  to  petition  Secretary  of  State  upon 
matters  herein  stated.  Secretary  qf  State  may 
direct  inquiry,  and  may  make  provisional  order. 
No  provisional  order  valid  until  confirmed  by 
Parliament.    Costs,  how  to  be  defrayed. 

76.  Local  board  to  report. 

77.  Petition  for  incorporation  with  or  separation  from 

district,  or  for  repeal,  $c.  of  local  acts.  Power 
of  Secretary  of  State,  on  receipt  of  petition,  to 
issue  order,  and  obtain  consent  of  district.  Con- 
sents, how  testified.  Provision  as  to  meetings  qf 
part  or  place.  Secretary  qf  State  to  obtain  con- 
firmation of  order . 

78.  Extension  qf  borrowing  powers  m  certain  cases. 

79.  Secretary  of  State  to  provide  for  execution  of  act. 
8a  Powers  for  inquiry  directed  by  Secretary  qf  State. 

81.  Orders  qf  Secretary  qf  State  to  be  binding. 

82.  Exception  qf  Oxford  and  Cambridge. 

Whereas  it  is  expedient  to  amend  the  Public  Health-Act, 
1848,  and  to  make  further  provisions  for  the  local  govern- 
ment of  towns  and  populous  districts  in  England :  be  it  there- 
fore enacted  &c.  as  follows : — 

Sect  1.  This  act  may  be  cited  for  all  purposes  as  "The 
Local  Government  Act;  1858." 

2.  The  word  "borough,"  or  "corporate  borough,"  when 
used  in  this  act,  or  in  any  act  conferring  powers  of  a  public 
nature  on  the  corporate  bodies  of  boroughs  by  their  council, 
shall  include  all  cities,  ports,  cinque  ports,  or  corporate 
towns  mentioned  in  the  schedules  to  the  act  passed  in  the 
5  &  6  Will.  4,  [c  76],  intituled  "  An  Act  to  provide  for  the 
Regulation  of  Municipal  Corporations  in  England  and 
Wales,"  and  all  boroughs  incorporated  by  charter  granted 
or  to  be  granted  in  pursuance  of  that  or  any  subsequent  act 

3.  This  act  shall  not  extend  to  Scotland  or  Ireland,  and  it 
shall  not  be  adopted  by  any  place  within  the  limits  of  the 
metropolis,  as  defined  for  the  purposes  of  the  act  of  the  ses- 
sion holden  in  the  18  &  19  Vict.  [c.  20],  intituled  "  An  Act 
for  the  better  Local  Management  of  the  Metropolis." 

4.  This  act  shall  be  construed  together  with,  and  be  deemed 
to  form  part  of,  the  Public  Health  Act,  1848 :  words  used  in 
this  act  shall  be  interpreted  in  the  sense  assigned  to  them  in 
the  said  Public  Health  Act :  by-laws  framed  under  this  act 
shall  be  subject  to  confirmation,  enforced,  and  dealt  with  in 
all  other  respects  as  by-laws  under  the  said  Public  Health 
Act ;  and  the  provisions  of  each  of  the  said  acts  shall,  so  for 
as  may  be  consistent  with  the  provisions  of  this  act,  respec- 
tively be  applicable  to  all  matters  and  things  arising  under 
the  other  act. 

5.  This  act  shall  take  effect  from  the  1st  September,  1858, 
in  places  where  the  Public  Health  Act,  1848,  is  already  in 
force,  wholly  or  partially :  provided  always,  that  nothing  in 
this  act  shall  affect  the  qualification  and  number  of  the  mem- 
bers of  local  boards  of  health  in  such  places,  or  any  power, 
right,  privilege,  or  liability  of  any  board  of  improvement 
commissioners  exercising  powers  of  the  Public  Health  Act, 
1848,  or  of  any  town  council  or  local  board  of  health,  under  or 
by  virtue  of  any  general  or  local  act  of  Parliament  other  than 
the  said  Public  Health  Act 

6.  Local  boards  under  this  act  shall,  subject  to  this  act, 
have  all  the  powers,  rights,  duties,  and  liabilities  of  local 
boards  of  health  constituted  under  the  Public  Health  Act, 
1848,  and  the  acts  incorporated  therewith. 

7.  In  the  construction,  for  the  purposes  of  this  act,  of  the 
acts  hereinafter  incorporated,  the  expression  "the  special 
act"  shall  mean  the  Public  Health  Act,  1848,  as  brought 
into  operation  within  the  district,  and  this  act;  the  "limits 
of  the  special  act"  shall  mean  the  "  limits  of  the  district;" 
"  the  passing  of  the  special  act "  shall  mean  the  date  of  the 
coming  in  force  of  this  act,  or,  in  the  case  of  districts  under 
the  Public  Health  Act,  1848,  the  1st  September,  1858 ;  and 
the  local  board  shall,  according  to  the  tenor  of  the  incorpo- 
rated act,  be  deemed  to  be  the  promoters  of  the  undertaking, 
"town  commissioners,"  commissioners,  or  "undertakers;" 
and  all  penalties  incurred  under  the  incorporated  acts  shall 
be  recovered  in  the  same  way  as  penalties  incurred  under 
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the  Public  Health  Act,  1848,  and  be  applied  in  aid  of  the 
purposes  of  that  act  and  this  act 

8.  Whenever  the  sanction,  consent,  direction,  or  approval 
of  the  General  Board  of  Health  ia  required  by  law  to  the  exer- 
ciae  of  the  powers  of  local  hoards  of  health  or  boards  of  im- 
provement comnmuioners,  each  powers  may,  from  the  1st 
September,  1868,  be  exercised  withowt  such  sanction,  con- 
sent, direction,  or  approval,  or  any  sanction,  consent,  direc- 
tion, or  approval  in  hen  thereof  except  in  so  fir  as  is  pro- 
vided by  this  act:  provided  always,  that  all  sanctions  for  the 
mortgage  of  rases  given  by  the  General  Board  of  Health 
before  the  passing  of  this  act  shall  continue  in  mil  force  and 
effect  until  all  monies  the  borrowing  of  which  is  thereby  sanc- 
tioned have  been  borrowed. 

9.  All  proceedings,  contracts,  matters,  and  things  respec- 
trvely  be^  or  tnadennder  any  se<jaWm  of  tlw  Public  Health 
Act,  1848,  repealed  by  this  act,  may  respectively  be  pro- 
ceeded with  and  enforced  as  If  no  such  repeal  had  taken  place, 


and  all  powers  exercised  or  by-tews  made  under  any  such 
auction  jhaU  continue  in  farce  until  the  new  powers  and  by- 
laws authorised  by  thlaact  are  brought  into  operation;  and  no 
such  repeal  shall  aJfoet  any  decree  or  order  of  the  High  Court 
of  Chancery,  or  of  any  other  court  of  justice,  that  ha*  been 
obtained -previously  to  the  passing  of  this  act 

10.  The  powers  of  the  114th  section  of  the  Public  Health 
Act,  1848,  for  the  appointment  of  a  receiver,  may  be  exercised 
in  the  event  ofafiiiliire  to  eject  a  local  board,  or  of  the  lapse 
of  a  local  board  from  death,  resignation,  disqualification,  or 
otherwise,  of  the  persons  elected  to  serve  on  such  local  board; 
and  in  ease  of  such  allure  or  lapse,  any  receiver  appointed 
under  that  section  may  make  as  weU  as  collect  and  receive 
rates  as  directed  in  that  section,  or  such  rates  as  are  required 
to  satisfy  an  liabilities  of  the  local  board,  and  may  receive 
and  recover  nil  arrears  dae  to  the  said  local  board,  and  apply 
the  same  to  meet  such  liabilities;  and  any  such  receiver 
shall  have  the  same  powers  with  respect  to  other  creditors  of 
the  local  board  as  he  has  by  the  said  section  with  regard  to 
mortgagees. 

11.  In  the  case  of  any  faitare  to  elect  a  local  board,  or  of 
any  lapse  of  a  local  board  as  aforesaid,  it  shall  be  lawful  for 
the  owners  and  ratepayers  of  the  district,  by  resolution,  as 
hereinafter  provided,  for  the  adoption  of  this  act,  to  proceed 
to  election  of  a  new  local  board  in  the  manner  provided  by 
this  act,  with  the  same  qualification  of  members  from  pro- 
perly or  rating  as  the  lapsed  local  board,  and  the  result  of 
such  election  shall  be  signified  to  one  of  her  Majesty's  Prin- 
cipel  Secretaries  of  State  by  the  person  conducting  it,  in  the 
ansae  manner  as  i»  hereinafter  directed  with  regard  to  the 
adoption  of  this  act;  and  all  the  rights  and  liabilities  of  the 
Jarnjer  local  board  shall  attach  to  the  now  local  board  ae  if 
there  had  heen  no  lapse  before  the  election  thereof;  and  from 
the  data  of  such  election  all  powers  of  any  receiver  to  make 
rates  under  the  preceding  section  shall  determine. 

As  to  Adoption  of  Act  and  Constitution  op  Local 

BOAUDfl. 

M.  This  act  may  he  adopted, 

(1).  In  corporate  boroughs  to  which  the  Public  Health 
Act,  1848,  has  not  been  applied,  by  a  resolution  of  the 
council  assembled  at  a  meeting  held  for  the  purpose: 
provided  always,  that  this  act  shall  not  be  adopted  in 
corporate  boroughs  until  after  the  election  of  councillors 
on  the  1st  November,  1868: 
(2).  In  other  places  under  the  jurisdiction  of  a  board  of 
improvement  commissioners,  where  all  or  part  of  the 
commissioners  are  elected  by  ratepayers,  or  by  owners 
and  ratepayers,  by  a  resolution  of  such  improvement  com- 
missioners assembled  at  a  meeting  held  for  the  purpose : 
(8).  In  all  other  places  having  a  known  or  defined  boun- 
dary, by  a  resolution  of  the  owners  and  ratepayers: 
But  no  such  resolution  passed  by  any  council  or  board 
of  improvement  commissioners  shall  be  valid  unless 
a  month's  previous  notice  of  the  meeting,  and  of  the 
purpose  thereof;  has  been  given  in  manner  in  which 
notices  of  meetings  of  such  council  or  board  of  com- 
missioners are  usually  given,  nor  unless  two-thirds 
of  the  members  present  at  the  meeting  concur  in  the 
resolution  for  such  adoption;  and  it  shall  be  hurml 
for  the  chairman  of  any  such  meeting,  with  the  eon- 
aent  of  a  majority  of  the  members  present,  to  ad- 
journ the  same  from  day  to  day. 


13.— (1).  Meetings  for  the  pmpaao  of  the  pieeediar  tac- 
tion shall  he  summoned  oat  the  reqmsmen  is  writing  «f 
any  twenty  ratepayers  or  aw  nets; 
In  corporate  boroughs,  by  til©  aaayer; 
In  other  places  under  the  jurisdiction  of  rack  im- 
provement commissioners  aa  aseressM,  by  tstda> 

In  places  having  known  and  defined  baaasnht,  est 
beaag  corporate  berowgfan,  or  lawns  ussnronjuv. 
diction  of  such  inapswv/eanejat  enesansnssstii  at  at 
beremboforo  mentioned.,  Ivy  the  (haithasrani  <r 
one  of  them,  or  if  tbere  are  ne  ehunhvnnkej,  tfe 
ovci  sects  or  one  of  them,  or  if  there  nauwsfto 
officers  respectively  afoewe  enwmeratat,  or  if  «A 
officer  in  any  case  neglects,  is  unshoe,  wishes  to 
perform  the  duties  hereby  jamsassd  ea aXtrstt 
person  anpohesad  by  one  of  hep3fs§sstvHranipei 
fiecrataries  of  State : 
(2).  In  such  places  as  last  aforesaid  thesuamnetjf  ate 
shall  upon  such  leaaasition  fa  *  time  ausi  phut  n?shV 
ingsuch  meeting,  and  shall  foftiavHth  u^aanafhn4 

papers  eirenrntad  in  the  pines ; 
By  causing  such  notice  to  be  saThccd  to  the  paopil 
doors  of  ovary  draw*  and  chapel  hi  me  stee  to 

,  -J.  I  -I,  -«  -  -    -  -  M_j    ~J**—mmA  • 

wUSCn  DSUDBB  Us9  USWUJEj   U^BXOU  • 

(8).  The  meeting,  on  Us  nssunihtlng  tsuuthsr,  shtDduoie 
one  of  its  number  as  chairman,  who  may,  with useav 
eent  of  a  majority  of  the  persons  peasant,  afrwi  the 
same  from  day  as  day: 

(4).  The  chairman  shall  propose  to  dm  meeting  tstrao- 
lution  for  the  adoption  of  Usenet,  and  the  annthf  <bD 
decide  for  or  against  ouch  adoption:  prevised  nut iff 
any  owner  or  ratepayer  ahafl  danaand  that  sseh  canon 
bedeciaVdbyepoUoftheownersainiteiepsTm,^ 
poJlshaU  betsken  by  voting  papers  in  die  Form  (A.) 
given  in  the  schedule  to  tana  act,  is  the  same  usfc  ad 
with  the  same  conditions  aa  ta  nodes  at  votiag,  ds¥ra7» 
dUing  up,  collection,  eaanamnation,  dOLJajsuun  of  to  re- 
sult, custody  of  voting  pernors,  penalty  for  n«P*|« 
refinml  ts  comply  with  the  piwvwAsns  of  the  act,  ante  of 
votes,  and  in  all  other  respects  whatsoever,  «  n  wo- 
vided  in  the  Public  Health  Act,  1848,  in  iwp«*tof  tte 
election  of  local  boards  of  health ;  and  if  **fl**Z 
maaidsd,  or  if  the  demand  for  n  poll  hi  wihVhuwsJy  the 
parties  majtiag4he  name,  a  declaration  by  &*£;* 

evidence  of  the  deeisionofsnuminestiage 
(5).  If  snyperstu  iatorientss,  hi  whole  or  ia  part,  attan, 


demces,  destroys,  abstracts,  or  W^mmf^f]^} 

the  Public  Health  Act,  184$,  or  this  a*  •rtfl2^ 
ct  in  the  name  or  on  the  bene*  of «7ff** 
to  vote,  or  interrupts  the  duwihatieaef  "J 
am,  or omowjudbs  use earn* ^^^ •      „* .^ 

-     '     '"       -     '■-*  Mmds.aeiMD»r 


sumes  to  act  in  the 

so  entitled 

voting  fumere, 

•enceof  being  lawfully 

every  such  odhnes  he  labia,  on 

justices,  to  be  impriiened  in  tbe 


of  correction  for  any  period  not  t 

with  or  without  hard  labour.  ^^ 

14.  In  cases  where  anyplace  haiohf  •ifl""'**'  ' *fft 
tins  act  includes  within  its  hmits  any  *■»  r^ffj^i-t 
were  not  so  included,  would  of  itself  be  autlnauno^wj 
this  act,  such  less  place  shall  not  "•^iSjJ 
act  unless  the  gautor  aiase  nillil.i  the  ■■^^Jj 
included  has  refused  to  adopt  tomm^<***%2J~^ 
determined  by  one  of  her  m  '  "^ 
State,  in  manner  hereinafter  i 
ought,  as  respects  ' 
from  the  limits  of  such  greater  place. 

15.  Any  corporation  or  body  of  cmmmmmmTZf-  j  MT 
powers  for  sanitary  regulaaians  wader  ess  1to**T.^to> 
local  act  may  adopt  any  part  er  parts  of  ^^*23ai 
tion  of  the  council  or  mmmlmisssra, ^fU? Jseafh* 
shall  in  every  ease  he  pasaed  and  ssrwnsdel  h^^^nfe 
Majesty's grmcisnd flaeratartss of  t — "  -—-m*1* 
act  for  the  adoption  tJ 
of  this  act  named  in  i 
the  district  comprised  in  such  leeal  act  f 
as  if  such  part  or  porta  of  this  net  had 
local  act:  provided  always,  that  whoa  i 


i  to  adopt  nhe  ess**,  or  **~*J~ZT*t 
of  her  frajaatj's  ^^^^^l^ 
reinafter  mentioned,  that  ease  «™£^ 
the  adoptian  of  tans  set,  4»  *"~~ 


hsd  bees^eaau**^ 
rbanthsan*rf-Bi 
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thus  adopted  confer  any  power  of  borrowing  money,  such 
power  shall  be  exercised  subject  to  the  provisions  of  this  act 
with  respect  to  borrowing. 

Adoption  of  Act  by  Place  not  having  a  hiovcn  or  defined 
Boundary. 

16.— (1).  Any  place  not  having  a  known  or  defined  boun- 
dary, may  petition  one  of  her  Majesty's  Principal  Secre- 
taries of  State  to  settle  its  boundary  for  the  purposes  of 
this  act: 

(2).  The  petition  shall  state  the  proposed  boundaries  of  the 

.  place,  shall  be  signed  by  one-tenth,  of  the  ratepayers  re- 
sident within  such  boundaries,  and  shall  be  supported 
by  such  evidence  as  the  said  Secretary  of  State  may 
require: 

<3).  Upon  the  receipt  of  such  petition  the  Secretary  of 
State  may  direct,  inquiry  to  be  made  as  to  the  genuine- 
ness of  the  petition,  and  as  to  the  propriety  of  the  pro- 
posed boundaries  j.  and* 

(4).  Fourteen  days'  notice  of  the  time,  place,  and  subject 
of  such  inquiry  shall  be  given  in  the  place  to  which  it 
refers:  „     , 

(5).  The  said  Secretary  of  State  may,  upon  consideration 
of  the  mattetv  either  dismiss  the  petition  altogether,  or 
make  order  as  to  the.  boundaries  of  the  place ;  he  may 
also  make  order  as  to  the  costs  of  the  proceedings  under 
this  section,  and  the  parties  by  whom  such  coats  are  to 
be  borne: 

<6).  Any  place  the  boundaries  of  which  haw  been  settled 
in  pursuance  of  the  foregoing  provisions  shall  thence- 
forth, for  the  purposes  of  this  act,  be  deemed  to  be  a 
place  with  a  known  and  denned  boundary,  and  may 
adopt  this  act  accordingly;  and  for  the  purpose  of  ena- 
bling it  so  to  do,  a  summoning  officer  shall  be  appointed 
by  the  order  settling  the  boundaries,  whose  duty  it  shall 
be  forthwith  to  take  all  such  steps  as  may  be  necessary  | 
for  convening  a  meeting  of  the  ratepayers  to  decide  as 
to  the  adoption  of  this  act;  and  if  such  officer  dies,  be- 
comes incapable,  neglects  or  refuses  to  perform  his  du- 
ties, the  said  Secretary  of  State  may,  on  the  application 
of  any  four  ratepayers,  appoint  another  officer  in  his 
room. 

Appeal  against  Adaption  of  Act, 

17.— (1).  la  cases  where  a  resolution  adopting  this  act 
has  been  passed  in  any  place,  if  any  number,  being  not 
leas  than  one-twentieth  of  the  owners  and  ratepayers  of 
such  place,  such  twentieth  to  be  one-twentieth  in  num- 
ber of  the  owners  end  ratepayers  of  the  place  taken 
together,  or  the  owners  and  ratepayers  in  respect  of 
one-twentieth  of  the  rateable  property  in  the  place,  are 
desirous  that  the  whole  or  any  part  of  such  place  should 
be  excluded  from  the-  operation  of  this  act,  they  may 
present  a  petition  to  one  of  her  Majesty's  Principal 
Secretaries  of  State,  appealing  against  each  resolution, 
and  praying  that  such  exclusion  may  be  made : 

($).  Such  petition  shall  be  presented  within  twenty-one 
days  from  the  date  of  the  passing  of  the  resolution  ap- 
pealed against,  and  shall,  where  the  exclusion  of  part  of 

i  <*u  place  only  is  prayed  for,  state — 

1.  The  part  of  the  place  proposed  to  be  excluded, 
accompanied  with  an  explanatory  plan ;  and, 

2.  The. reason*  for  such  exclusion; 

It  shaU.  be  subscribed  by  the  owners  and  ratepayers  pre- 
senting the  same: 
<0)l  Upoa  die  receipt  of  any  such  petition  as  aforesaid, 
the  said  Secretary  of  State  may  direct  Inquiry  in  the 
proposed  district* 

M  as  the  swan  eases  of  the  petition;  and 
,     As  to  tte  matter*  alleged  in  such  petition: 
(4).  Fourteen  days'  notice  of  the  time,  place,  and  subject 

of  each  raenrii  j  shall  be  given : 

46).  The  seed  rSeosetesy  of  tissto  shall  make  order  with 

creep  art  So  .the  matter  in  question  on  such  appeal,  and 

';**efe  order  shall  ee-btodrng  on  the  place  in  respect  of 

<t  wdnoh  it  ismade,  and  there  shah*  be  stated  in  such  order 

<i\  tow  tiliiaa  which  this  act  w  to  came  into  force. 

;*% -Jt*shal*<be  Iewr**Jfbr  any  owner  or  ratepayer  who 

gay  tons  she  validity  oi- the  vote  for  the  adoption  of  this  act 

tolaawaat,  oitomfrurteeo  days  from  the  declaration  of  the 

vets*  to  awe  of  her  Majesty's  Principal  Secretaries  of  State, 

setting  forth  that  grounds  on  which  he  disputes  the  validity 


of  such  rote;  and  it  shall  bo  lawful  fee  any  of  her  Majesty's 
Principal  Secretaries  of  State,  on  such  appeal,  to  direct  in- 
quiry, by  any  officer  employed  by  Mat  in  the  execution  of 
this  act,  into  the  circumstances  of  the  case*  and  to  issue  eueh 
order  thereon  as  he  may  deem  requisite  to  determine  the 
questions  arising  on  eueh  appeal,  and  as  to  the  validity  or 
invalidity  ef  such  vot*  ,     .r     -    - 

General  Provisions  in  relation  io  Adaption* 

19.  Whenerer  a  resohrtkm  adapting,  thte  net'  has  been 
passed  hi  any  place,  neeiee  thereof  shell  he  giwsnto  one  of 
her  Majesty's  Principal  Secretaries  ef&sto  by  to*  foBe wing 
persons;  that  is  to  say, 

In  corporate  boroughs,  by  the  mayor: 
In  other  places  under  the  jurisdbetioB  of  such  improve- 
ment comntissionefs  as  assresaid^  by  the  fh^^         of 
ton  beard  of  eomnweskmers: 
Inj  other  places,  by  thesunuaoning  officer: 
The  notice  eoseirt  shall  be  to  writmgundsrts^hemd  of  the 
officer  hereby  required  to  give  the  earner  and  it  ahatt  he  the 
dntyofsnehte*4MtttieBedo4ew 
notice  m  manner  foBowing;  that  ix  to  say, 
By  edvertisemeut  for  three  snoeessrrc  weeks  toaoane  one 

or  more  of  the  ncwspoawrseironlatod  to  the  otoees . 
By  eanetng  a  copy  of  sewh  notice  to  be  affined  to  the  prin- 
dpaldooraof  every  church  and  chaneiin  snob  place  to 
which  notiees  are  usually  affixed: 
And  when  such  notice  has  been  so  gUen,  awd  tie  lihis  for 
such  appeal  has  expired,  or  such  appeahhasbeen  dleaaiiJi, 
a  notioe  shall  be  published  in  the  London  €fesetto74>yiene  of 
her  Majesty's  Principal  Secretaries  of  Stats,  toattMa  net  has 
been  adopted  within  such  place. 

20.  Whenever  any  resolution  adopting  this  act  has*  been 
passed  in  any  place,  this  act  shall,  at  the  expiratien  of  two 
months  from  the  date  of  the  passing  of  such  resolution,  or 
in  the  event  of  an  appeal,  or  of  a  division  of  the  district  into 
wards  as  hereinafter  provided,  then  at  such  time  as  may  be 
mentioned  in  the  order  made  on  such  appeal,  or  in  the  order 
setting  out  wards,  have  the  force  of  law  within  such  place; 
and  the  expiration  of  such  period  of  two  months,  or  such 
date  as  may  be  mentioned  in  the  said  order  as  the  time  for 
this  act  to  come  into  force,  shall  be  called  the  date  of  the 
constitution  of  the  district:  provided  that  the  provisions  of 
this  act  relating  to  purposes  already  included  in  any  local 
act  in  force  within  the  district  with  relation  to  any  of  the 
purposes  of  the  Public  Health  Act,  1848,  or  this  act,  and  not 
conferring  powers  or  privileges  upon  corporations,  companies, 
undertakers,  or  individuals,  for  their  own  pecuniary  benefit, 
notwithstanding  the  adoption  of  the  act,  as  hereinbefore  pro- 
vided, shall  not  come  into  operation  until  an  order  has  been 
made  and  confirmed,  as  hereinafter  prescribed,  for  the  future 
execution,  repeal,  or  alteration  of  the  said  local  act. 

21.  No  objection  shall  be  made  at  any  trial  or  in  any  legal 
proceeding  to  the  validity  of  the  adoption  of  this  act,  or  to 
any  order  made  in  pursuance  of  this  act,  or  to  any  proceed- 
ings upon  which  such  order  was  founded,  unless  the  objector 
has  given  fourteen  days'  previous  notice,  to  the  other  parties 
interested  in  such  trial  or  proceeding,  of  his  intention  to 
make  the  same,  specifying  fully  the  nature  of  the  objection 
to  be  made;  and  no  objection  whatever  in  respect  of  the 
matters  mentioned  in  this  section  shall  be  admissible  at  any 
trial  or  in  any  legal  proceeding  after  the  expiration  of  six 
calendar  months  from  the  date  of  the  constitution  of  the  dis- 
trict. 

22.  Publication  of  a  notice  by  a  Secretary  of  State  once  in 
the  London  Gazette,  and  by  the  mayor,  chairman  of  the 
board  of  improvement  commissioners,  or  summoning  officer 
respectively,  for  three  successive  weeks,  in  any  newspaper 
published  and  circulated  in  the  town  or  district,  that  thi9  act 
has  been  adopted  in  any  place,  shall  be  conclusive  evidence 
of  such  adoption. 

29.  In  cases  where  this  act  has  been  adopted  by  any  place, 
all  costs,  charges,  and  expenses  incurred  by  any  of  her  Ma- 
jesty's Principal  Secretaries  of  State  in  relation  to  any  such 
adoption,  or  to  any  proceecfings  connected  therewith,  or  which 
such  Secretary  is  required  to  take  under  this  act,  and  not 
hereby  otherwise  provided  for,  shall,  to  such  amount  as  the 
Treasury,  by  order,  think  proper  to  direct,  become  a  charge 
upon  the  general  district  rates  levied  in  such  district  under 
the  authority  of  this  act,  and  be  repaid  to  the  Treasury  by 
annual  instalments,  not  exceeding  fivef  together  with  interest 
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after  the  yearly  rate  of  51.  in  the  100/.,  to  be  computed  from 
the  date  of  any  such  last-mentioned  order,  upon  so  much  of 
the  principal  sum  due  in  respect  of  the  said  costs,  charges, 
and  expenses  as  may  from  time  to  time  remain  unpaid. 

Constitution  of  Local  Boards. 

24.  The  duty  of  carrying  into  execution  this  act  shall  be 
tested  In  a  local  board ;  and  such  local  board  shall  be, 

(1).  In  corporate  boroughs,  the  mayor,  aldermen,  and 
burgesses  acting  by  the  council : 

(2).  In  other  places  under  the  jurisdiction  of  such  a  board 
of  improvement  commissioners  as  hereinbefore  men- 
tioned, the  board  of  commissioners : 

(3).  In  other  places,  such  number  of  elective  members  as 
may  be  determined  by  a  resolution  of  the  owners  and 
ratepayers,  passed  in  manner  in  which  resolutions  for 
the  adoption  of  this  act  are  hereinbefore  directed  to  be 
passed,  at  any  meeting  held  for  the  purpose  of  adopting 
this  act,  or  at  any  meeting  to  be  summoned  by  the 
summoning  officer  for  the  purpose  of  this  section ;  but 
no  person  shall  be  qualified  to  be  a  member  of  such 
local  board  unless  he  is  at  the  time  of  his  election,  and 
so  long  as  he  shall  continue  in  office  by  virtue  of  such 
election,  resident  within  the  district  for  which  or  for  part 
of  which  he  is  elected,  or  within  seven  miles  thereof,  and 
is  seised  or  possessed  of  real  or  personal  estate,  or  both,  to 
the  value  of  not  less  than  500/.  in  districts  containing  less 
than  20,000  inhabitants,  or  to  the  value  of  not  less  than 
10007.  in  districts  containing  20,000  or  more  inhabitants, 
or  rated  to  the  relief  of  the  poor  of  such  district,  or  of 
some  parish  within  the  same,  upon  an  annual  value  of 
not  less  than  15/.  in  districts  containing  less  than  20,000 
inhabitants,  or  on  an  annual  value  of  not  less  than  80/. 
in  districts  containing  20,000  or  more  inhabitants :  pro- 
vided that  if  two  or  more  persons  be  jointly  seised  or 
possessed  of  real  or  personal  estate,  or  both,  of  such 
value  or  amount  as  would,  if  equally  divided  between 
them,  qualify  each  to  be  elected,  or  if  two  or  more 
persons  be  jointly  rated  in  respect  of  any  property  which, 
if  equally  divided  between  them,  would  qualify  each  to 
be  so  elected,  each  of  the  persons  so  jointly  seised,  pos- 
sessed, or  rated  may  be  elected,  but  the  property  shall 
not  at  the  same  time  qualify  the  owner  and  the  occupier 
thereof: 

(4).  Local  boards  of  health,  in  districts  where  the  Public 
Health  Act,  1848,  is  applied,  may,  with  the  sanction  of 
one  of  her  Majesty's  Principal  Secretaries  of  State, 
divide  their  district  into  separate  wards,  and  declare 
what  proportion  of  the  members  of  the  local  board  is  to 
be  elected  by  each  ward.  In  districts  where  this  act  is 
adopted,  the  owners  and  ratepayers  may  by  resolution 
direct  a  petition  to  one  of  her  Majesty's  Principal  Secre- 
taries of  State  to  divide  the  district  into  wards  for  the 
purpose  of  election  of  the  local  board,  and  to  declare 
what  proportion  of  the  members  of  the  local  board  shall 
be  elected  by  each  ward;  and  the  said  Secretary  of  State 
may  by  his  order  make  such  division  and  declaration,  after 

.  such  inquiry  as  he  shall  deem  necessary,  and  fourteen 
days'  notice  shall  be  given  of  the  time,  place,  and  object 
of  such  inquiry ;  and  if  any  member  be  elected  in  more 
than  one  ward,  he  shall,  within  three  days'  notice  there- 
of, choose,  or,  in  default  of  his  choosing,  the  local  board 
at  their  next  meeting  shall  decide,  for  which  one  of  the 
wards  the  member  shall  serve,  and  he  shall  thereupon 
be  held  to  be  elected  in  that  ward  only,  and  a  vacancy 
shall  be  held  to  exist  on  account  of  the  other  ward  or 
wards.  No  person  entitled  to  vote  shall  give,  in  the  whole 
of  the  wards,  a  greater  number  of  votes  than  he  would 
have  been  entitled  to  give  if  the  district  had  not  been 
divided  into  wards,  nor  in  any  one  ward  a  greater  num- 
ber of  votes  than  he  is  entitled  to  in  respect  of  property 
in  that  ward ;  but,  subject  to  these  limitations,  any  rate- 
payer or  owner  may,  by  notice  in  writing  delivered  to 
the  clerk  of  the  local  board,  or,  in  case  of  the  first  elec- 
tion, to  the  person  appointed  to  conduct  that  election, 
elect  in  what  ward  or  wards  he  will  vote  for  the  ensuing 
year,  and  determine  the  proportion  of  votes  which  he 
will  give  in  any  one  or  more  of  such  wards ;  and  if  he 
do  not  give  such  notice,  he  shall  not  be  entitled  to  vote 
for  any  ward  in  which  he  does  not  reside : 

(5).  The  election  of  local  boards  shall  be  conducted  in  the 


manner  directed  by  the  Public  Health  Act,  1848,  for  the 
election  of  local  boards  of  health ;  and  the  summoning 
officer  shall  conduct  the  first  election;  and  the  members 
of  the  local  board  shall  take  such  declaration,  continue 
in  office  for  the  same  time,  and  be  liable  to  such  disqua- 
lifications and  penalties,  as  the  members  of  local  boards 
of  health  under  the  said  Public  Health  Act  as  altered 
by  this  act: 

(6).  If  any  person  nominated,  or  any  person  on  his  behalf, 
give  at  least  one  clear  day's  notice  in  writing  to  the  re- 
turning officer,  before  the  delivery  or  collection  of  the 
voting  papers,  of  an  intention  to  send  some  agent  to  ac- 
company the  deliverer  or  collector  of  the  papers,  the 
returning  officer  shall  make  his  arrangements  so  as  to 
enable  the  person  appointed  by  him  to  be  so  accom- 
panied :  provided  that  no  such  agent  shall  inerfere  ia 
any  respect  in  the  delivery  or  collection  of  tte  voting- 
papers: 

(7).  Any  casual  vacancy  occurring,  by  death,  res%»a£on, 
disqualification,  or  otherwise,  in  the  local  board  mar  he 
filled  up  within  one  month  by  the  local  board  on*  of 
qualified  persons,  but  the  member  so  chosen  shall  retail. 
his  office  so  long  only  as  the  vacating  member  would 
have  retained  the  same  if  no  vacancy  had  occurred: 

(8).  In  the  case  of  districts  not  consisting  of  boroughs  or 
towns  under  the  jurisdiction  of  such  improvement  com- 
missioners as  aforesaid,  the  first  meeting  shall  be  held 
on  such  day,  not  more  than  ten  days  after  the  election 
of  the  local  board,  and  at  such  place,  as  the  returning 
officer  may,  by  notice  sent  by  post  or  delivered  to  each 
member  of  such  board,  appoint. 

25.  Notwithstanding  anything  contained  in  the  Public 
Health  Act,  1848, 

(1).  No  member  of  a  local  board  shall  vacate  his  office  by 
reason  of  his  being  interested  in  any  sale  or  lease  of  any 
lands,  or  any  loan  of  money,  to  the  local  board : 

(2).  Nor  by  absenting  himself  from  meetings  of  the  board, 
if  he  be  not  absent  from  the  district  for  more  than  six 
months  at  one  and  the  same  time,  unless  in  case  of  ill- 
ness; nor  by  reason  of  his  being  interested  in  any  con- 
tract with  the  local  board  as  a  shareholder  in  any  com- 
pany established  under  the  provisions  of  the  Joint-stock 
Companies  Acts,  or  any  of  them,  with  or  without  a  limited 
liability;  provided  no  member  of  a  local  board,  being  a 
shareholder,  shall  vote  on  any  question  in  which  the 
company  is  interested : 

(3).  It  shall  be  lawful  for  one  of  her  Majesty's  Principal 
Secretaries  of  State  to  dispense  in  any  case  with  the 
prohibition  contained  in  the  19th  section  of  the  Public 
Health  Act,  1848,  by  which  no  member  of  a  local  board, 
being  a  shareholder  in  any  company  or  concern  esta- 
blished for  the  supply  of  water,  or  for  the  carrying  on  of 
any  other  works  of  a  like  public  nature,  is  entitled  to 
vote  upon  any  question  in  which  such  company  or  con- 
cern is  interested. 

26.  So  much  of  the  33rd  section  of  the  Public  Health  Act, 
1848,  as  requires  that  a  day  shall  be  specified  in  any  charter 
of  incorporation  by  which  the  district  of  a  local  board  be- 
comes a  corporate  borough,  from  and  after  which  the  powers, 
authorities,  duties,  property,  and  liabilities  of  the  local  board 
shall  be  vested  in  the  mayor,  aldermen,  and  burgesses  of  the 
borough  by  their  council,  shall  be  repealed;  and  all  transfers 
of  powers,  authorities,  duties,  property,  and  liabilities  which 
have  been  or  shall  hereafter  be  made  by  any  local  board  of 
health  to  the  mayor,  aldermen,  and  burgesses  of  any  corpo- 
rate borough  by  their  council,  the  district  of  such  board  and 
such  corporate  borough  being  identical,  shall  be  valid  and 
effectual  to  all  intents  and  purposes,  though  no  day  for  such 
transfer  shall  have  been  named  in  the  charter  incorporating 
such  borough. 

27.  Adjoining  districts  may  unite  together  upon  such 
terms  and  subject  to  such  conditions  as  the  respective  local 
boards  of  such  districts  may,  with  the  sanction  of  one  of 
her  Majesty's  Principal  Secretaries  of  State,  determine. 

28.  Every  local  board  may,  with  the  consent  of  the  local 
board  of  any  adjoining  district,  or  with  the  consent  of  any 
adjoining  place  maintaining  its  own  poor,  do  and  execute 
in  such  adjoining  district  or  place  all  or  any  of  such  works 
and  things  as  the  local  board  may  do  and  execute  within 
their  own  district,  and  upon  such  terms  as  to  payment  or 
otherwise  as  may  be  agreed  upon  between  such  local  board 
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and  the  local  board  of  the  adjoining  district,  or  the  local  au- 
thority under  the  Nuisances  Removal  Act,  1865,  in  and  for 
such  adjoining  place ;  and  any  sums  agreed  to  be  paid  by  the 
local  board  of  the  adjoining  district,  in  pursuance  of  this 
section,  shall  be  payable  out  of  the  rates  leviable  under  the 
T>ublic  Health  Act,  1848,  and  this  act ;  and  any  sums  agreed 
to  be  paid  by  such  local  authority  shall  be  payable  out  of  the 
same  rates  as  the  expenses  of  executing  the  said  Nuisances 
Removal  Act ;  and  the  consent  of  any  such  place  to  any  work 
or  thing  proposed  to  be  done  under  this  section  shall  be  sig- 
nified in  the  same  manner  in  which  the  consent  of  a  place  to 
the  adoption  of  this  act  is  hereinbefore  required  to  be  signi- 
fied; and  where  the  expenses  of  any  such  work  or  thing 
would,  if  the  same  had  been  executed  in  a  district  under  the 
powers  of  this  act,  have  been  recoverable  from  owners  or  oc- 
cupiers, such  expenses  shall  be  recoverable  by  the  local  board 
or  local  authority  of  the  district  or  place  respectively  from 
such  owners  or  occupiers. 

As  to  Powers  of  Local  Boards. 
Powers  of  Local  Board  as  to  Sewerage. 

89.  If  it  appear  to  a  local  board  that  any  premises  were 
sufficiently  drained  before  the  construction  of  any  new  sewer 
they  may  lay  down,  it  shall  be  lawful  to  deduct  from  the 
amount  of  rates  otherwise  chargeable  in  respect  of  such  pre- 
mises such  a  sum  and  for  such  time  as  the  local  board  may, 
under  all  the  circumstances  of  the  case,  deem  to  be  just. 

90.  Local  boards  may, 

(1).  Exercise  the  powers  given  by  the  46th  section  of  the 
Public  Health  Act,  1848,  also  without  their  district,  if 
necessary  for  the  purpose  of  outfall  and  distribution  of 
sewage,  upon  making  due  compensation,  to  be  settled  in 
the  manner  provided  in  the  144th  section  of  the  Public 
Health  Act,  1848 : 
(2).  Contract  with  any  company  or  person  for  the  sale  of 

sewage,  or  for  the  distribution  of  it  over  any  land : 
(3).  Contract  for,  purchase,  or  take  on  lease  any  lands, 
buildings,  engines,  materials,  or  apparatus  for  the  pur- 
pose of  receiving,  storing,  disinfecting,  or  distributing 
sewage : 
Provided  always,  that  these  things  shall  be  done  so  as  not  to 
create  a  nuisance. 

31.  In  case  any  watercourse  or  open  ditch,  lying  near  to  or 
forming  the  boundary  between  the  district  of  any  local  board 
and  any  adjoining  parish  or  place,  shall  be  foul  and  offensive, 
so  as  injuriously  to  affect  the  district  of  such  local  board,  any 
justice  of  the  peace  for  the  county,  city,  or  borough  in  which 
such  adjoining  parish  or  place  may  be  situate  may,  on  the 
application  of  such  local  board,  summon  the  local  authority 
ibr  the  purposes  of  the  Nuisances  Removal  Act,  1866,  of  such 
adjoining  parish  or  place,  to  appear  before  the  justices  of  the 
same  county,  city,  or  borough,  to  shew  cause  why  an  order 
should  not  be  made  by  the  said  justices  for  cleansing  such 
watercourse  or  open  ditch,  and  for  executing  such  permanent 
or  other  structural  works  as  may  appear  to  such  Justices  to 
be  necessary ;  and  such  justices,  after  hearing  the  parties,  or 
ex  parte  in  case  of  the  default  of  any  of  them  to  appear,  may 
make  such  order  with  reference  to  the  execution  of  the  works, 
and  the  persons  by  whom  the  same  shall  be  executed,  and 
by  whom  and  in  what  proportions  the  costs  of  such  works 
shall  be  paid,  and  also  as  to  the  amount  thereof,  and  the  time 
and  mode  of  payment,  as  to  such  justices  shall  seem  rea- 
sonable ;  and  any  sums  ordered  to  be  paid  by  any  justices  in 
pursuance  of  this  section  shall  be  a  charge  upon  and  be  pay- 
able out  of  the  poor  rates  of  such  adjoining  parish  or  place, 
as  if  the  same  were  legally  incurred  in  the  relief  of  the  poor 
of  such  parish  or  place,  and  in  default  of  payment  may  be 
levied  upon  the  goods  and  chattels  of  such  overseers  by  dis- 
tress and  sale  thereof. 

Powers  as  to  Scavenging  and  Cleansing. 

32.  The  65th  and  66th  sections  of  the  Public  Health  Act, 
1848,  shall  be  repealed,  excepting  so  much  of  the  66th  sec- 
tion as  relates  to  the  providing  conveniences  for  the  tempo- 
rary deposit  of  dust,  ashes,  and  rubbish,  and  also  fit  build- 
ings and  places  for  the  deposit  of  sewerage  and  other  mat- 
ters collected  by  the  local  board;  and  in  lieu  thereof  be  it 
enacted, 

(1).  That  local  boards  may  themselves  undertake  or  con- 
tract with  any  person  for 
The  proper  cleansing  and  watering  of  streets, 


The  removal  of  house  refuse  from  premises, 
The  cleansing  of  privies,  ashpits,  and  cesspools, 
either  for  the  whole  or  any  part  of  their  district;  and  all 
matters  thus  collected  by  the  local  board  or  contractor 
may  be  sold  or  otherwise  disposed  of,  and  any  profits 
thus  made  by  the  local  board  shall  be  carried  to  the  dis- 
trict fund  account : 

(2).  If  any  person,  not  being  the  occupier  of  a  house  within 
the  district,  removes,  or  obstructs  the  local  board  or 
contractor  in  removing,  any  matters  hereby  authorised 
to  be  removed  by  the  local  board,  he  shall  for  each  of- 
fence incur  a  penalty  not  exceeding  67.;  and  if  any  per- 
son, being  the  occupier  of  a  house  within  the  district, 
removes,  or  obstructs  the  local  board  or  contractor  in  re- 
moving, any  such  matters,  (except  in  cases  where  such 
matters  are  produced  on  his  own  premises,  and  are  re- 
moved for  sale,  or  for  his  own  use  for  manure,  and  are  in 
the  meantime  kept  so  as  not  to  be  a  nuisance),  he  shall 
for  each  offence  incur  a  penalty  not  exceeding  40*.  ; 

(3).  In  parts  where  the  local  board  do  not  themselves  un- 
dertake or  contract  with  any  person  for 
The  cleansing  of  footways  and  pavements  adjoining 

any  premises, 
The  removal  of  refuse  from  any  premises, 
The  cleansing  of  privies,  ashpits,  and  cesspools, 
they  may  make   by-laws  imposing  the  duty  of  such 
cleansing  or  removal  on  the  occupier  of  any  such  pre- 
mises: 

(4).  The  local  board  may  make  by-laws  for  the  prevention 
of  nuisances  arising  from  snow,  filth,  dust,  ashes,  and 
rubbish  within  their  district,  or  of  the  keeping  of  ani- 
mals, so  as  to  be  injurious  to  the  public  health : 

(6).  Whenever  the  local  board  have  removed  any  noxious 
or  offensive  accumulation,  under  the  69th  section  of  the 
Public  Health  Act,  1848,  the  expenses  of  removal,  so  far 
as  the  same  are  not  covered  by  the  sale  of  the  said  accu- 
mulation, shall  be  recoverable  in  a  summary  manner 
from  the  occupier,  or,  where  there  is  no  occupier,  from 
the  owner  of  the  premises  on  which  such  accumulation 
existed,  or  from  the  person  causing  such  accumulation, 
or  may,  by  order  of  the  board,  be  declared  to  be  private 
improvement  expenses. 

33.  Whenever  the  surveyor,  in  the  course  of  any  examina- 
tion made  by  him  in  pursuance  of  the  64th  section  of  the  Pub- 
lic Health  Act,  1848,  finds  any  such  drain,  watercloset,  privy, 
cesspool,  or  ashpit,  as  therein  mentioned,  to  be  in  bad  order 
and  condition,  or  to  require  alteration,  it  shall  not  be  neces- 
sary for  him  to  cause  die  ground  to  be  closed  before  the  ne- 
cessary works  are  set  about  for  amending  such  drain,  water- 
closet,  privy,  cesspool,  or  ashpit ;  provided  that  such  necessary 
works  are  undertaken  forthwith. 

34.  The  63rd  and  72nd  sections  of  the  Public  Health  Act, 
1848,  shall  be  repealed;  and  in  lieu  thereof  be  it  enacted  as 
follows : — Every  local  board  may  make  by-laws  with  respect 
to  the  following  matters;  that  is  to  say, 

(1).  With  respect  to  the  level,  width,  and  construction  of 
new  streets,  and  the  provisions  for  the  sewerage  thereof: 
(2).  With  respect  to  the  structure  of  walls  of  new  build- 
ings, for  securing  stability,  and  the  prevention  of  fires : 
(3).  With  respect  to  the  sufficiency  of  the  space  about 
buildings,  to  secure  a  free  circulation  of  air,  and  with  re- 
spect to  the  ventilation  of  buildings : 
(4).  With  respect  to  the  drainage  of  buildings,  to  water- 
closets,  privies,  ashpits,  and  cesspools  in  connexion  with 
buildings,  and  to  the  closing  of  buildings  or  parts  of 
buildings  unfit  for  human  habitation,  and  to  prohibition 
of  their  use  for  such  habitation: 
And  they  may  further  provide  for  the  observance  of  the  same 
by  enacting  therein  such  provisions  as  they  think  necessary, 
as  to  the  giving  of  notices,  as  to  the  deposit  of  plans  and  sec- 
tions by  persons  intending  to  lay  out  streets  or  to  construct 
buildings,  as  to  inspection  by  the  local  board,  and  as  to  the 
power  of  the  local  board  to  remove,  alter,  or  pull  down  any 
work  begun  or  done  in  contravention  of  such  by-laws :  pro- 
vided always,  that  no  such  by-law  shall  affect  any  building 
erected  before  the  date  of  the  constitution  of  the  district: 
but  for  the  purposes  of  this  act  the  re-erecting  of  any  build- 
ing pulled  down  to  or  below  the  ground  floor,  or  of  any  frame 
building  of  which  only  the  framework  shall  be  left  down  to 
the  ground  floor,  or  the  conversion  into  a  dwelling-house  of 
any  building  not  originally  constructed  for  human  habita- 
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tions,  or  the  conversion  into  more  than  one  dwelHeg-house  of 
a  building  originally  constructed  as  one  dwettmg-honse  only, 
shall  be  considered  the  erection  of  a  new  building. 

Powers  for  Regulation  of  Buildings. 

86.  When  any  bonne  or  bnilding  hae  been  taken  down  in 
order  to  be  rebuilt  or  altered,  the  local  board  may  prescribe 
the  line  in  which  any  honee  or  bnilding  to  be  hereafter  built 
■hall  be  erected,  and  the  eame  shall  be  erected  in  accordance 
therewith;  and  the  local  board  shaH  pay  or  tender  compen- 
sation to  the  owner  or  other  person  immediately  interested  in 
each  bonne  or  bnilding  for  any  loss  or  damage  he  may  sus- 
tain in  ccsamsmencc  of  bis  house  or  bnilding  being  setback, 
the  amount  of  such  compensation,  in  case  of  dispute,  to  be 
settled  m  the  eame  manner  as  emnpoasatfon  for  land  to  be 
taken  under  the  previsions  of  the  Lands  Clauses  Consolida- 
tion Act,  1845,  is  directed  to  be  settled;  and  att  the  pro- 
visions  of  the  send  last-mentioned  net  relating  to  the  purchase 
of  lands  shall  apply  to  the  payment  made  far  such  loss  or 
damage  as  if  it  were  a  purchase  under  such  act. 

36.  The  local  board  may,  with  the  sanction  of  one  of  her 
Majesty's  Prmdpal  Secretaries  of  8tate,  purchase  any  pre- 
mises for  the  purpose  of  making  new  streets,  and  shall  have 
with  regard  to  premises  so  purchased  all  the  powers  given 
by  the  73rd  section  of  the  Public  Health  Act,  1848. 

Highway  Repairs. 

87.  And  whereas  doubts  hare  arisen  as  to  the  rate  out  of 
whiAtheresnirofh%hwmyiUtobepr<widedfbrisdljtri^ 
under  the  Public  Health  Act,  1848:  be  it  enacted,  that  in 
such  districts,  or  m  districts  where  this  act  is  adopted,  and 
where  no  other  mode  of  providing  for  the  repair  of  highways 
is  directed  by  any  focal  act, 

(1).  Where  the  whole  of  the  district  is  rated  to  public 
works  of  paving,  water  supply,  and  sewerage,  or  to 
works  for  such  of  these  purposes  as  are  provided  for  in 
the  district,  the  cost  of  repair  of  highways  shall  be  de- 
frayed out  of  the  general  district  rate : 

(2).  Where  parts  of  a  district  sre  not  rated  for  works  of 
paving,  water  supply,  and  sewerage,  or  for  such  of  these 
purposes  as  have  been  provided  for  by  rate  in  the  dis- 
trict, the  cost  of  the  repair  of  highways  in  the  same 
parts  shall  be  defrayed  out  of  a  highway  rate  to  be  sepa- 
rately assessed  and  levied  in  the  same  parts  by  the  local 
board  as  surveyors  of  highways,  and  the  cost  of  such  re- 
pair in  the  residue  of  the  district  shall  be  defrayed  out 
of  the  general  district  rate : 

(8).  Where  no  public  works  of  paving,  water  supply,  and 
sewerage  are  established  in  the  district,  the  repair  of 
highways  in  the  district  shall  be  provided  for  by  a  high- 
way rate,  to  be  levied  over  the  whole  district  by  the  local 
board  as  surveyors  of  highways : 

(4).  Where  part  of  any  township  or  place,  at  the  time  of 
the  application  of  this  act  to  any  district,  shall  be  liable 
to  contribute  and  pay  to  the  highway  rates  leviable  or 
assessable  within  such  district,  although  it  shall  not  be 
included  in  the  limits  of  such  district,  such  part  of  the 
•aid  township  or  place  shall,  for  all  purposes  connected 
with  the  repairs  of  highways,  and  the  payment  of  high- 
way rates,  but  for  no  other  purposes,  be  considered  to 
be,  and  be  treated,  as  if  forming  part  of  such  district,  and 
comprised  within  the  limits  thereof:  provided  always, 
that  no  such  district  rate  shall  be  leviable  within  such 
part: 

(6).  Provided,  that  it  shall  not  be  necessary  for  any  local 

board,  in  the  case  of  any  highway  rate  made  by  them, 

to  do  the  following  acts,  or  any  of  them ;  that  is  to  say, 

To  lay  such  rate  before  any  justices,  or  obtain  their 

allowance; 
To  annex  thereto  the  signature  of  sueh  local  board ; 
To  lay  the  eame  before  the  parishioners  assembled  in 

vestry; 
To  verify  before  any  justices  any  accounts  kept  by 
them  of  such  highway  rates : 
And  all  sueh  accounts  shall  be  audited  in  all  respects  in 
the  same  way  as  the  other  accounts  of  local  boards,  and 
all  ministerial  acts  required  by  any  act  of  Parliament  to 
be  done  by  the  surveyor  of  highways  may  be  done  by  the 
surveyor  of  the  local  board,  or  by  such  other  person  as 
they  may  appoint: 

(6).  The  surplus  of  any  monies  directed  by  the  117th  sec- 


tion of  the  Public  Health  Act,  1848,  teas  nsM  bra* 
veyors  of  highways  to  the  treasurer  of  the  km!  ami 
sad  to  be  curried  to  the  district  mud  aessant,  sad,  far 
every  district  or  part  of  n  district  where  las  mat  vt 
repaired  out  of  highway  rune,  be  carried  ey nanus 
Uonsuiiii  tea  separate  nscamnt  to  be  kept  by  am,  as! 
ealledthe  "Highway  Buna  Account."  IWsda'tsi 
13  Vide.  35,  "for renmirimr,  smnualiutnmtsf u«e> 
pesmitnre  on  highwaya  in  amgmnd  and  Warn  a  n 
hSBsmittsd  te  the  Secretary  eS?  State,  sua  shears] 
laid  before  ParKaaneut,"  shaH  amply  totaeehrintiey 
such  hmal  boned  aa  s  for  as  a  id,  in  tike  smmuntotW 
clerk  to  any  such  trustee  erenumnmuasnsrsjhnKkat 

Powers  as  to  Strmts  and  Boadt. 


38.  TWpowesu  given  tel^mlhoea^sflMsali hat  «li 
and  70th  sections  of  the  Public  Health  Act,  IftlMsaml 
the  sewering,  levelling,  paving,  flaggings  and  caiman;  a* 
streets  that  are  not  highwaya  reparable  at  tbt  aws 
pease,  and  after  the  completion  ef  each  waeks»eedt*aa 
streets  highways  reanwablo  at  the  pabtte  aismii,snflg- 
tend  to  providing  the  manna  of  lightbsjrnmtsmnf,«snm| 
good  such  streets,  and  may  he  axarcieed  in  ream*  a*  n* 
carriage-way,  foot-way,  or  any  part  of  such  stsssn;  nu  us 
said  powers  shall  also  be  deemed  to  have  extends*  en  snD 
extend  and  be  exercised  in  respect  of  any  street  sr  net  a* 
which  a  part  waa  at  the  time  of  the  aaplicarJanoftssPiUe 
Health  Act,  1848,  or  is  or  may  be,  a  publfe  foot-as*,** 
parable  at  the  public  expense,  an  fally  as  if  the  ahwtf 
such  street  or  road  had  been  or  waa  a  highway  aotiesntble 
at  the  public  expense. 
No  incumbent  or  minister  of  any  church,  chapel,  srpan 
appropriated  to  public  religious  worship,  which  h  v* 
by  law  exempt  from  rates  for  the  relief  of  the  pew,  nsB 
be  liable  to  any  expenses,  under  the  00th  ssetios  of  the 
Public  Health  Act,  1848,  or  this  section,  ss  the  cam 
or  occupier  of  such  church,  chapel,  or  place,  sr  «  oy 
churchyard  or  burial-ground  attached  thereto,  nor  duO 
any  such  expenses  be  deemed  to  be  a  chsrgs «•*** 
church,  chapel,  or  other  place,  or  on  such  cburehynde: 
burial-ground,  or  to  subject  the  same  to  distress  emo- 
tion, or  other  legal  process;  and  the  local  bond  msy,  * 
they  think  fit,  undertake  any  works,  from  the  **£*? 
of  which  any  such  incumbent  or  minister  is  aatoj 

exempted. 
89.  It  shaU  be  lawful  for  any  local  board  to  sgrsewiftiij 

persons  for  the  making  of  roads  for  the  public  n*e  throam 
the  lands  and  at  the  expense  of  such  persons,  •"^f^J* 
that  such  roads  shall  become,  and  the  same  shell  ****£**% 
become,  on  completion,  public  highways  maintaif^i*^ 
reparable  at  the  public  expense;  and  it  shsli  be.,twtlUK^ 
such  board,  with  the  consent  of  two-thirds  of  their  wwiDer, 
to  agree  with  such  persons  to  pay,  and  acc^n^^ % 
any  portion  of  the  expenses  of  making  such  read*  °**^ 
funds  at  the  disposal  of  such  board  for  public  ^gon^l 
40.  ItsliaUbemwIulforanylocaiboardtos^w^ 

proprietors  of  any  canals,  railways,  or  *nunroi^l5Jl»  «- 
any  landowners  or  other  persons  willing  to  beer  the  ^ 
pense  thereof;  for  the  construction  and  dtenfa<%*~, 
cordingl y  to  cause  or  permit  to  be  constmcted  *  f*^ 
any  bridges,  viaducts,  or  arches  over  or  inwer  sny 
canals,  railways  or  tramroads,  at  the  expense  '^Jj^Jfu 
sons,  and  at  the  like  expense,  by  agreement,  ^F^—Jr^ 
much  of  any  slopes,  embankments,  or  °m?r.ffiiia<|.  n 
canals,  railways,  or  tramroads,  or  of  any  ^K**j**  jt  &&. 
may  be  required  for  the  foundation  and  WW*?*J1*0& 


bridges,  viaducts,  or  arches,  and  the  9SPPtW^zSSttlft 
to  agree  that  such  bridges,  viaducts,  and  ■'^/JJJJr  and 
with  their  approaches  and  accessories,  i^J|fc^tjti  of 
the  same  shall  accordingly  become,  on  CC®P~J2J  it  the 
public  streets  or  roads  mamtamahle  and  ^P**^  ^^ 
public  expense;  and  it  shall  be  lawml  for  »•■  to 
with  the  consent  of  two-thirds  of  their  *BB^'!!J5eJ  •* 
pay,  and  accordingly  to  pay,  any  iwrtion  rf*J"SJ7£* 
such  construction,  alteration,  and  purchase  0OljV-tt.  md 
at  the  disposal  of  such  hoard  for  ]mbhe  iBpfovenom  ,^ 
it  shall  be  lawful  for  such  board,  with  the J?*"J^ t*wi 
proprietors  and  other  persons  interested,  t^#^Tfjfctfn* 
as  may  be  mutually  agreed  upon,  to  adopt  WJ  ^^ 
bridges,  viaducts,  or  arches  over  or  ander  any  v0* 
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va*hfs>ysroiT  trsnnroads,  and  th«  approaches  thereto,  as  public 
bridges,  viaducts,  or  arenas,  and  parts  of  prubne  streets  or 
roads-  insists  esnhle  and  reparable  at  the  puMio  expense. 

41^foss*iU<<be  law**  for  any  tecal  board,  by  agreement 
with  the  trustees  of  any  turapttts  vend,  or  'with  any  corpora- 
tion or  person /Usbls  to  repair  any  street  or  road,  or  any  part 
'Stores^er  vdth  surveyors  Of  ony  bridge  repaired  by  any 
county,  riding;  tor  envhrieav  to-  take  upon  tbemselves  the 
maintenance,  repahv  cleansing,  or  watering  of  any  snch  street 
or  roaoV  or.any  part  thereof  or  of  any  road  over  any- coanty 
bridge,  and  the  approaches  thereto,  or  of  any  part  of  the  said 
roads  within  their  -district,  and  to  remove  any  turnp&e  gates, 
toll  gates,  or  bars  which  may  be  situate  within  two  miles 
from  the  centre  of  any  town  or  place  withm  their  district, 
and  to  erect  other  turnpike  gates,  toll  gates,  or  bars  in  lieu 
thereof,  on  such  terms  as  the  local  board  and  the  trustees  or 
corporation  or  person  or  surveyor  aforesaid  may  agree  upon 
between  themselves:  provided,  that  in  case  any  mortgage 
debt  is  charged  upon  the  tolls  of  aay  such  turnpike  road,  no 
agreement  shall  be  made  for  the  removal  of  any -of  the  tall 
gates  or  bars  thereon,  unless  with  the  previous  eonsen*  in 
-writing  of  a  majority  of  at  least  two-thirds  in  value  of  the 
mortgagee**  and  that  when  the  ternwoxrauged  shall,  include 
any  annual  or  other  payments  from  the  local  board  to  the 
trustees,  then  such  payments  may  be  secured  on  the  local 
rates  in  the  same  manner  as  other  charges  on  the  rates  are 
authorised  by  this  act :  provided  also,  that  all  executors,  ad- 
ministrators, guardians,  trustees,  and  all  committees  of  the 
estates  of  idiots  and  lunatics,  who,  as  such,  are  for  the  time 
being  entitled  to  any  money  charged  or  secured  on  the  tolls 
of  any  such  turnpike  road,  may  consent  to  any  suck  agree- 
ment as  aforesaid  as  fully  as  if  they  respectively  were  so  en- 
titled in  their  own  right,  discharged  of  all  trusts  in  respect 
thereof;  and  aD  executors,  administrators,  guardians,  trustees, 
and  committees  so  consenting  are  hereby  severally  indem- 
nified for  so  doing. 

42.  And  whereas,  by  the  70th  section  of  the  Public  Health 
Act,  1848,  it  is  provided  that  no  street  shall  become  a  high- 
way, under  too  provision*  of  such  section,  If,  within  one 
month  after  notice  in  writing  shall  bare  been  first  put  up 
as  thereat  mentioned,  the  proprietor  of  such  street,  or  the 
person  sofwooaatrng  orontstied  to  represent  such  proprietor, 
shall,  by  aouoe  in  writing  to  the  local  board,  object  thereto; 
and  doubts  have  arisen  as  to  the  effect  of  ouch  provision :  be 
it  enacted,  that  no  such  objection  shell  be  of  force  unless 
made  either  by  the  sale  proprietor,  or  (if  more  than  one)  by 
the  majority  m  namhar  of  such  proprietors,  and  in  ascertain- 
ing ouch  asujerity  joint  proprietors  shall  be  reckoned  and 
considered  one  proprietor. 

4a  Notwithstanding;  anything  contained  ia  the  Public 
Health  Act,  1848,  or  this  act,  it  shall  not  be  tawml  for  any 
local  board  to  open  or  in  any  way  disturb  any  of  the  public 
roads  or  footpaths  under  the  charge  of  the  commissioners  of 
the  metropolis  turnpike  roads  north  of  the  Thames,  or  of  the 
New-cross  turnpike  roads,  or  of  the  trustees  acting  in  execu- 
tion of  the  Surrey  and  Sussex  Bead*  Act,  !«00,  except  upon 
the  conditions  and  subject  to  the  regulations  herotaafter  con- 
tained; that  is  to  say, 

(1).  The  local  board  shall  leave  at  the  ounce  of  the  com- 
missioners or  trustees  of  such  road  seven  days'  previous 
notice,  counaming  rail  particulars  of  any  works  intended 
to  be  executed  by  them,  and  affecting  any  of  such  roads : 
(2).  If  the  general  surveyor  of  tin)  said  csasiasisionorn  or 
trustees  disocts  the  works  so  be  on  any  particular  part 
of  such  roods,  the  local  board  euott  be  bound  to  obey 
such  directions: 
<3).  Except  by  the  sossshsnon  of  the  said  oontmissioners 
or  trasses,  the  tsuflie  of  any  of  the  said  rooda  ohaU  not 
at  one  tana  aw  stopped  or  la  any  way  hindered  along 
mors  than  half  of  its  widah,inor,  if  the  hsif  ieftepenisof 
loss  than  the  SMonr  width  of  fimrteeu  feet,  asoacriiore  than 
ombasnired  yards  in  toneth;  and  no  alteration  shall  be 
made  in  the  inclination  of  any  of  the  said  roads  of  utste 
thsnenossot  m  sixty  foeti 
(4$.  Ail  works  shall  be.done  under  the  superintends*^  of 
the  general  surveyor  >  ond  as*  such  proeaationi  as  he 
nsny  direct  for  the  protection  and  convenience  of  the 
public  shall  be  taken  by  and  at  the  expense  of  the  party 
detox  the  works,  uuddn  defiudt  the  said  surveyor  shall 
eausoso  be  done  in  that  behalf  what  he  may  think  pro- 
per; and  the  party  doing  the  works  shall  in  all  cases  of 


damage  oce  arming  by  reason  of such  works,  and  whether 
saeh  precautions  are  or  not  'tafloeu,  °e  sjsswerawte  so  tho 
person  suffering  such  damage,  the1  suM  eosMuissiooers 
or  trustees  being  hereby  absolved  from  aft  lisMHty  in 
respeet  of  tbs  consequences  of  Such  works : 
(5).  The  party  doing  the  works  shall,  as  regards  every  road 
opened  or  disturbed,  restore  thesanve  totts'origlnai  state 
ns  te  surface  and  instsrisJs,  and,'  in  order  to  meat  the 
expenses  censeouetifr  neon  tire  subsidence  or  metei'lsls 
newly  fined  In,  snarl  repay  to'  the  osad^eonimhisrOnerB  ev* 

*  trustees,  on  demand,  eudh-  sum  as1  they  have  expended 
in  'restOi  alios  of  the '  road,  not  exceeding  is.  *  for  every 
superficial  squwre  yard,  and,  so  for  as  the  works  sJreet 
the  same,  shall  make  good  oXdssAnage,  paving  of  water 

'  ^hownels,  curbs  of  footpaths,  and  owier  matters  unci  tmssjs 
oeonected^rlrb  the  nmintenancs  of  the  said  roads j  ssss 
on  defeult  the  said  surveyor  may  cause  to  be  done  *ta 
that  bebjdfwnut  be  may  <hmk  fit?  and  the  said  sur- 
veyor may  recover  tbs  expense  so  incurred  wy<Uim  m  *a 


Incorporated  Poteen. 

44.  Tfo^vis\am<>{tkQT<wuP*^CUmmM^te43* 
<1).  With  respect  to  obstruction*,  and  smsssnce*  an  Oho 

streets, 
(8)..  Wish  respect  to  fleet, 
1  (8).  With  respect  toi*acss  of  public  assort, 
<41  WitktospscttohsMAass/icsxrissnjs, 
(6).  WJhhrespsettobonMng, 
shall  be  meorporsSed wis*  this  act 

45.  The  provisions  of  fits  Towns  Improvement  Clauses 
Act,  1S47,  wtth  Toepect  to  the  foOowmg  mattnrsv  that  is  to 

•ay, 

(1).  WHh  respect  to  naming  the  streets  and  numbering 
the  houses, 

(9).  With  respect  to  improving  the  line  of  1*e  streets  and 
removing  obstructions, 

(3).  With  respect  to  rubious  or  dungsrdu*  buttling*, 

(4).  With  respect  to  precautions  during  the  construction 
and  repairs  of  the  sewers,  streets,  and  houses, 

(6).  With  respect  to  the  supply  of  water,  except  the  pro- 
vfeo  thereto, 

(6).  With  respect  to  the  prevention  of  smoke, 

(7).  With  respect  to  slaughter-houses, 

(8).  With  respect  to  clocks, 
shall  be  incorporated  with  this  act,  subject  to  this  qualifica- 
tion, that  the  above-mentioned  provisions  with  respect  to  the 
prevention  of  smoke  shall  not  extend  to  compel  the  con- 
sumption of  all  smoke  in  the  case  of  all  or  any  of  the  pro- 
cesses following ;  that  is  to  say,  to  the  coking  of  coal,  the 
calcining  of  ironstone  or  limestone,  the  making  or  burning 
of  bricks,  earthenware,  quarries,  tiles,  or  pipes,  the  raising 
of  any  mines  or  minerals,  the  smelting  of  iron  ores,  the  re- 
fining, paddling,  shingling,  and  rolling  of  iron  and  other 
metals,  or  to  the  melting  and  casting  of  iron  into  castings, 
or  to  the  manufacture  of  glass,  in  any  district  where  the  pro- 
visions of  the  said  act  for  the  prevention  of  smoke  are  not  aow 
in  force,  in  which  the  meal  board  shall  resolve  oust  anyone  or 
more  of  such  processes  should  be  exempted  from  penalties 
for  sot  consuming  all  smote  for  any  time  speckled  in  such 
resolution,  not  exceeding  ten  years,  which  may  bs  annually 
renewed  for  a  similar  or  any  shorter  period,  if  the  board 
shall  think  fit;  and  any  justice  or  justices  before  whom  any 
person  shall  be  sasamoned  may  remit  the  penalty  in  any 
case  within  snch  district,  in  which  he  or  they  shall  be  of  opi- 
nion that  such  person  has  adopted  the  best  known  means  for 
preventing  aay  nuisance  from  smoke,  sssd  has  tardrally  at- 
tended to  the  same,  so  as  to  consume,**  for  as  possible,  the 
smoke  arising  from  any  process  so  exempted  during  snob 
time  as  any  such  resolution  shall  extend  to,  unless  an  order 
shall  be  issued  by  one  of  her  Majesty's  Principal  Secretaries 
of  State  directing  that  such  exemption  shad  no  longer  be 
continued  in  such  district  to  such  processes,  or  any  of  them, 
after  a  time  specified  in  such  order. 

46.  In  any  district  where  the  Pubbe  Health  Art,  1*48,  is 
in  force,  or  where  this  act  is  adopted,  and  in  which  the  act 
passed  in  the  3  &  4  Will.  4,  fcSfr],  Intituled  *  An  Act  to 
repeal  an  Act  of  the  Eleventh  Year  of  his  tote  Majesty  K  ing 
George  the  Fourth,  for  the  lighting  sad  watehto*;  af  Parishes 
in  England  and  Wales,  and  to  make  other  Provisions  in  lieu 
thereof,"  has  been  adopted,  the  said  last-mentioned  act  shall 
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-be  superadded  by  tbfs,  act,  and  all  lamp*,  lamp-posts,  gas- 
pipes,  fire-engines,  hose,  and  other  property  vetted  in  the  in- 
spectors for  the  time  being  under  the  said  act,  shall,  in  all 
existing  districts  under  the  Public  Health  Act,  1848,  and 
elsewhere,  upon  up  adoption  of  this  act,  vest  in  the  local 

47.  In  any  district  where  a  vestry  adopts  the  act  passed 
in  the  10  Vict  (^74,  W  intituled  <rAn  Act  to  encourage  the 
Establishment  of  Public  JBaths  and  Wash-houses,"  the  local 
board  may,  at  tue  option  of  the  said  vestry,  be  the  commis- 
sioners for  fhe,  execution  of  the  said,  act,  and  shall  thereupon 
have  all  the,  powers,  duties,  rights,  and  obligations  of  com- 
missioners under  the  said  act;  and  all  expenses  incurred  by 
the  local  board  hi  carrying  into  execution  the  powers  given 
to  them  by  the  said  act  shall  be  defrayed  out  of  general  dis- 
trict rates;  and  all  receipts  by  them,  by  reason  of  the  exercise 
of  such  powers,  shall  be  carried  to  the  district  fund  account 

48.  The  61st  and  so  much  of  the  62nd  sections  of  the 
IhibHc  Health  Act,  1848,  as  empowers  the  local  board  to 
make  by-laws,  with  respect  to  all  slaughter-houses,  shall  be 
repealed. 

48.  In  any  district  where  a  vestry  of  any  one  or  more 
parish  or  place  comprised  therein,  having  a  known  or  denned 
boundary,  adopts  the  act  passed  in  the  90  &  21  Vict  c  81, 
and  intituled  *  An  Act  to  amend  the  Burial  Acts,"  the  local 
board  may,  at  the  option  of  such  vestry,  be  the  burial  board 
Jbr  the  execution  of  the  said  act  within  such  parish  or  pa- 
rishes, place  or  places  eo  adopting  the  act  aforesaid,  and 
shall  thereupon  have  all  the  powers,  duties,  rights,  and  obli- 
gations of  a  burial  board  under  the  said  act;  and  all  ex- 
penses incurred  by  the  local  board  In  carrying  into  execution 
the  powers  given  to  them  by  the  said  act  shall  be  defrayed 
out  of  rates  to  be  levied  on  such  parish  or  parishes,  place  or 
places  so  adopting  the  act  as  aforesaid,  in  the  same  manner 
as  general  district  rates  are  to  be  levied  under  the  provisions 
of  this  act;  and  all  receipts  by  them,  by  reason  of  the  exer- 
cise of  such  powers,  shall  be  carried  to  the  credit  of  such 
parish  or  parishes,  place  or  places  so  adopting  the  act  as 
aforesaid:  provided  nevertheless,  that  in  case  the  parish  or 
parishes,  place  or  places  comprised  in  such  district  so  adopt- 
ing the  act  as  aforesaid  shall  have  been  declared  a  ward  or 
wards  for  the  election  of  members  of  the  local  board,  and 
members  shall  have  been  elected  by  and  for  such  ward  or 
wards,  the  last-mentioned  members  shall  form  the  burial 
board  for  such  parish  or  parishes,  place  or  places  so  formed 
into  a  ward  or  wards  as  aforesaid,  instead  of  the  members  of 
the  said  local  board,  and  shall  have  all  the  like  powers, 
duties,  rights,  and  obligations  of  the  burial  board  under  the 
eaid  act  of  the  20  &  21  Vict  c.  81. 

50.  The  local  board  shall,  in  non-corporate  districts,  with 
the  consent  of  the  owners  and  ratepayers  of  the  district,  to 
be  expressed  by  resolution  in  the  manner  herein  provided  with 
respect  to  resolutions  for  the  adoption  of  this  act,  and  in  cor- 
porate districts  shall,  with  the  consent  of  two-thirds  of  the 
local  board,  have  the  power  to  do  the  following  things,  or 
any  of  them,  within  their  district  :— 
(1).  To  provide  a  market-place,  and  construct  a  market- 
house  and  other  conveniences,  for  the  purpose  of  hold- 
ing markets; 

To  provide  houses  and  places  for  weighing  carts; 

To  make  convenient  approaches  to  such  market; 

To  provide  all  such  matters  and  things  as  maybe 
necessary  for  the  convenient  use  of  such  market; 

To  purchase  or  take  on  lease  land,  and  public  or  pri- 
vate rights  in  markets,  and  tolls,  for  any  of  the 
foregoing  purposes; 

To  take  stallages,  rents,  and  tolls  in  respect  of  the 
use  by  any  person  of  such  market-house; 

But  no  market  or  slaughter-house  shall  be  established,  in 
pursuance  of  this  section,  so  as  to  interfere  with  any  rights, 
powers,  or  privileges  enjoyed  within  the  district  by  any  per- 
son, chartered  joint-stock  or  incorporated  company,  without 
his  or  their  consent: 

(2).  For  the  purpose  of  enabling  any  local  board  to  esta- 
blish markets  in  manner  aforesaid,  or  to  regulate  mar- 
kets already  established  in  any  corporate  borough  before 
the  constitution  of  a  local  board  therein,  there  shall  be 
incorporated  with  this  act  the  provisions  of  the  Markets 
and  Fairs  Clauses  Act,  1847,  in  so  far  as  the  same  relate 
to  markets : 


With  respect  to  the  holding  of  the mar*»*  c*j.tair ,  and 

the  protection  thereof  ;  and 
With  respect  to  the  welching  goods  «ad4ai£a>  and 
With  respect  to  the  stallages,  ranis,  snetiatis;  and 
With  respect  to  by-laws;     .    -.u   r  ^'i/*- 
Subject  to  this  proviso,  that  eJL  tolle  leviaWa  Jhqr  the  local 
board,  in  pursuance  of  tins  station*  shall  b*  apewoVed  by  one 
ofherMiOesty'tPriiMdpal  Secretaries  ^rffiUto. 

'     ■    Water  Suppfy.  '/^   '^\ 

51.  The  powers  given  to  local  boards  \>f  tfife^NHh  section 
of  the  Public  Health  Act,  1848,  shall  extend"  to  any  house 
within  their  district  to  which  a  snppty'ftf  fwir  can  be  pro- 
vided at  an  expense  not  exceeding  the  wnterr^Bfj  autfaoiised 
by  the  said  act,  or  any  local  act  in  force  in  the  district,  and 
notices  under  that  section  shall  be  served  on  owners  of 
houses  so  supplied  instead  of  occupiers,  ao&  ettcsses  in- 
curred under  that  section  shall  be  recoverable^  fen  such 
owners. 

52.  Where  the  local  board  supply  water  to  their .tenet, 
they  shall  have  the  same  power  for  carrying  water  mean 
within  the  district  as  they  have  for  carrying  sewers  by  the 
law  in  force  for  the  time  being. 

58.  It  shall  be  lawful  for  any  local  board  of  fcslth  abso- 
lutely to  purchase,  and  for  the  directors  for  the  time  being  of 
any  waterworks  company  or  market  company,  by  and  with 
the  authority  of  three-fifths  of  the  shareholders  for  tbe  time 
being  in  such  company  who  may  be  present,  either  personally 
or  by  proxy,  at  some  general  meeting  of  the  company  spe- 
cially convened  for  the  purpose,  to  sell,  convey,  and  transfer 
unto  any  local  board  of  health,  upon  such  terms  as' stall  ha 
mutually  agreed  upon  between  the  company  and  the  local 
board,  all  the  rights,  powers,  and  privileges,  and  all  or  any 
of  the  lands  and  premises,  works,  matters,  and  things  which 
at  the  time  of  such  purchase  shall  be  the  property  of  the 
company,  but  subject  to  all  mortgages,  contracts,  or  liabili- 
ties to  which  the  same  shall  be  then  subject. 
J2xpen*68  and  Rates. 
54.— (1).  The  86th  section  of  the  Public  Health  Act,  1848, 
shall  be  repealed;  and  whenever  "special  district  rate"  is 
mentioned  in  the  Public  Health  Act,  1848;  that  act  shall 
be  read  as  if  no  such  rate  were  mentioned  "therein:  pro- 
vided always,  that  all  debts  incurred,  and  contracts  and 
engagements  entered  into,  by  or  to  any  local  board  pre- 
viously to  the  passing  of  duo  act,  shall  be  enforced,  and 
all  powers  vested  in  any  local  board  of  raising  money  by 
rates,  tolls,  or  other  means,  for  the  purpose  of  satisfying 
all  such  of  the  said  debts,  contracts,  and  engagements  as 
were  incurred  or  entered  into  by  such  local  board,  shall 
be  exercised,  in  the  same  manner  aa  if  tide  act  had  not 
been  passed: 
(2).  No  publication  shall  be  required  of  any  private  im- 
provement rate : 
(3).  The  costs  of  the  levy  of  arrears  of  any  rate  may  be 

included  in  the  warrant  for  such  levy: 
(4).  When  any  rate  is  appealed  against,  or  the  validity  of 
any  rate  is  disputed,  the  time  during  which  the  appeal 
remains  undecided,  or  any  legal  proceedings  concerning 
or  relating  to  such  rate  shall  be  pending^  Shall  be  ex- 
cluded in  calculating  the  period  of  six  months  within 
which  the  rate  may  be  made  retrospectively  c ■  ■.. 
(5).  Notice  of  demand  of  rates  may  be  served  snathe  same 
way  as  notice  is  hereinafter  directed  to  be  served  by  a 
local  board  before  putting  in  force  the  powers  of  local 
boards  for  the  taking  of  land  otherwise  than  by  agree- 
ment '  '-  :,?' 
55.  The  88th  and  95th  seetionaof  the  Punay  Health  Act, 
1848,  shall  be  repealed,  and  inheu  thereof  be  ttsnartwl, 
that  the  general  district  rates  shall  be  made  and  levied  upon 
the  occupier  of  all  such  kinds: of  property o»*ry  the  lews  in 
force  for  the  time  being  are  or  may  bo  assessable  to  uayrate  for 
the  relief  of  the  poor,  and  shall  te  assessed  upon  aha  mil  net 
annual  value  of  such  property y  ascertained  by  the  rate  (if 
any)  for  the  relief  of  the  poor  saade  next  before  tier  making 
of  the  assessments  under  this  act,  subject,  however,  to  the 
following  exceptions,  regulations,  and  aomtftiana  $<  namely, 
The  owner,  instead  of  the  oanujjieryinay,  at  the  option  of 
the  local  board,  be  rated  incases*"  !'» 
Where  the  rateable  value  of  any  premises  liable  to 
assessment  under  this  act  does  not  exceed  the  sum 
of  1CW.;  or, 
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Where  any  premises  liable  to  an  assessment  are  let  to 

weekly  or  monthly  tenants;  or, 
Where  any  premises  so  liable  as  aforesaid  are  let  in 
separate  apartments,  or  where  the  rents  become 
payable  or  are  collected  at  any  shorter  period  than 
qnarterly;  subject  to  this  proviso,  that  in  cases 
where  the  owner  is  rated  instead  of  the  occupier  he 
shall  be  assessed  npon  such  reduced  estimate  as  the 
local  board  deems  reasonable  of  the  net  annual 
value,  not  being  less  than  two-thirds  nor  more  than 
four-fifths  of  such  annual  value : 
And  where  such  reduced  estimate  is  in  respect  of  te- 
nements, whether  occupied  or  unoccupied,  then  such 
assessment  may  be  made  on  one-half  of  the  amount 
at  which  such  tenements  would  be  liable  to  be  rated 
if  the  same  were  occupied,  and  the  rate  were  levied 
on  the  occupiers: 
The  owner  of  any  tithes,  or  of  any  tithe  commutation  rent- 
charge,  or  the  occupier  of  any  land  used  as  arable,  mea- 
dow, or  pasture  ground  only,  or  as  woodlands,  market 
gardens,  or  nursery  grounds,  and  the  occupier  of  any 
land  covered  with  water,  or  used  only  as  a  canal  or 
towing-path  for  the  same,  or  as  a  railway  constructed 
under  the  powers  of  any  act  of  Parliament  for  public 
conveyance,  shall  be  assessed  in  respect  of  the  same  in 
the  proportion  of  one-fourth  part  only  of  such  net  annual 
value  thereof: 
Provided  nevertheless,  that  if  within  any  district  or  part  of  a 
district  any  kind  of  property  be  exempted  from  rating  by 
any  local  act  in  respect  of  all  or  any  of  the  purposes  for  which 
general  district  rates  may  be  made  under  this  act,  the  same 
kind  of  property  shall,  in  respect  of  the  same  purposes,  and 
to  the  same  extent  within  the  parts  to  which  the  exemption 
applies,  but  not  further  or  otherwise,  be  exempt  from  assess- 
ment to  any  general  district  rates  under  this  act,  unless  a 
provisional  order,  obtained  and  confirmed  by  Parliament  in 
manner  hereinafter  provided,  shall  otherwise  direct 

5&  For  the  purpose  of  assessing  the  general  district  rate, 
any  person  appointed  by  the  local  board  may  inspect,  take 
copies  at,  or  make  extracts  from  any  rate  for  the  relief  of  the 
poor  within  the  district,  or  any  books  relating  to  the  same; 
and  if  any  officer  having  the  custody  of  such  last-mentioned 
rate  or  book  refuses  to  permit  any  such  inspection,  or  the 
taking  of  any  such  copies  or  extracts,  he  shall  for  each  offence 
incur  a  penalty  not  exceeding  51.;  if  there  is  no  such  assess- 
ment as  aforesaid  for  the  relief  of  the  poor,  by  reference  to 
which  such  net  annual  value  can  be  estimated,  or  if  such  as- 
aeesment  is,  in  the  judgment  of  the  local  board,  an  unfit  cri- 
terion for  making  a  general  district  rate,  a  valuation  shall  be 
made  by  a  person  appointed  by  the  local  board  for  that  pur- 
pose, in  manner,  as  near  as  circumstances  will  permit,  pre- 
scribed by  an  act  passed  in  the  6  &  7  WilL  4,  [c.  96],  inti- 
tuled "An  Act  to  regulate  Parochial  Assessments,1'  or  any 
other  act  for  the  time  being  in  force  for  regulating  parochial 
assessments;  and  the  net  annual  value  of  the  property  shall 
be  ascertained  by  reference  to  the  said  valuation  and  assess- 


57.  The  107th,  the  119th,  and  the  119th  sections  of  the 
Public  Health  Act,  1848,  shall  be  repealed;  and  in  lieu  thereof 
be  it  enacted,  that  the  local  board,  or  any  board  of  improve- 
ment commissioners  exercising  the  borrowing  powers  of  the 
Public  Health  Act,  1848,  may,  for  the  purpose  of  defraying 
any  costs,  charges,  and  expenses  incurred  or  to  be  incurred 
by  them  in  the  execution  of  this  act,  or  of  any  act  incorpo- 
rated herewith,  or  of  any  act  incorporating  the  powers  of  the 
Public  Health  Act,  1848,  borrow  and  take  up  at  interest,  on 
the  credit  of  the  charges  and  rates  authorised  to  be  made  or 
collected  under  the  said  acts  respectively,  any  sums  of  money 
necessary  for  defraying  any  such  costs,  charges,  and  expenses; 
and  for  the  purpose  of  securing  the  repayment  of  any  sum 
so  borrowed,  together  with  such  intexest  as  aforesaid,  the  said 
local  board  may  mortgage  to  the  persons  by  or  on  behalf  of 
whom  such  sums  are  advanced  the  said  charges  and  rates,  or 
any  of  them;  but  the  exercise  of  the  above  power  shall  be 
•  subject  to  the  following,  regulations : 

(1).  Such  money  shall  not  be  borrowed  except  for  perma- 
nent works,  nor  without  the  sanction  of  one  of  her  Ma- 
jesty's Principal  Secretaries  of  State : 
(2).  The  money  so  borrowed  shall  not,  except  as  herein- 
after provided,  at  any  time  exceed  in  the  whole  the  as- 
sessable value  for  one  year  of  the  premises  assessable 


within  the  district  in  respect  of  which  such  money  may 
be  borrowed : 
(3).  The  money  may  be  borrowed  for  such  time,  not  ex- 
ceeding thirty  years,  as  the  local  board,  with  the  sanc- 
tion of  one  of  her  Majesty's  Principal  Secretaries  of 
State,  determine  in  each  case;  and,  subject  as  aforesaid, 
the  local  board  may  either  pay  off  the  monies  so  bor- 
rowed by  equal  annual  instalments,  or  they  may  in  every 
year  set  apart  as  a  sinking  fund,  and  accumulate  in  the 
way  of  compound  interest,  by  investing  the  same  In  the 
purchase  of  Exchequer  bills  or  other  Government  se- 
curities, such  sum  as  will  be  sufficient  to  pay  off  the 
monies  so  borrowed,  or  a  part  thereof,  at  such  times 
as  the  local  board  may  determine: 
And  in  cases  where  the  local  board  borrow  any  money  for 
the  purpose  of  defraying  private  expenses,  or  expenses  in  re- 
spect of  which  they  have  determined  a  part  only  of  the  dis- 
trict to  be  liable,  it  shall  be  the  duty  of  the  local  board,  as 
between  the  ratepayers  of  the  district,  to  make  good,  so  for 
as  they  can,  the  money  so  borrowed,  as  occasion  requires, 
either  out  of  private  improvement  rates,  or  out  of  a  rate 
levied  in  such  part  of  the  district  as  aforesaid. 

58.  Where  any  person  shall  advance  money  for  any  ex- 
penses which  by  the  said  Public  Health  Act,  1848,  are,  or 
by  the  said  local  board  shall  be,  declared  to  be  private  im- 
provement expenses,  the  said  local  board,  on  being  satisfied 
by  the  report  of  their  surveyor,  or  otherwise,  that  the  money 
advanced  by  such  person  has  been  duly  expended,  may  issue 
a  grant,  in  the  Form  B.  in  the  schedule  hereunto  annexed,  to 
such  person,  of  a  yearly  rent-charge  to  be  issuable  out  of  the 
premises  in  respect  whereof  such  advance  shall  have  been 
made,  or  out  of  such  part  thereof  to  be  specified  in  such 
grant,  as  the  said  local  board  shall  think  proper  and  suffi- 
cient, snch  rent-charge  to  be  personal  estate,  and  to  begin  to 
accrue  from  the  day  of  completion  of  the  works  on  which 
such  money  shall  have  been  expended  as  aforesaid,  and  to  be 
payable  by  equal  half-yearly  payments,  for  and  during  a  term 
not  exceeding  thirty  years,  in  such  manner  that  the  whole  of 
the  said  sum  so  to  be  advanced  as  aforesaid,  with  the  costs 
of  preparing  the  said  grant  so  to  be  issued  as  aforesaid,  to- 
gether with  interest  thereon  respectively  at  a  rate  not  ex- 
ceeding 6/.  per  centum  per  annum  upon  the  sum  from  time 
to  time  remaining  unpaid,  shall  be  repaid  at  the  end  of  the 
said  term :  provided  always,  that  the  grantee  of  such  rent- 
charge  shall,  for  the  recovery  of  the  same,  have  all  the 
powers,  authorities,  rights,  and  remedies  of  the  said  local 
board  with  respect  to  private  improvement  rates;  and  the 
provisions  of  the  91st  and  92nd  sections  of  the  PubUc  Health 
Act,  1848,  shall  also  be  applicable  to  such  rent-charge. 

59.  All  rent-charges  made  in  pursuance  of  this  act,  and 
transfers  thereof,  shall  be  registered  in  the  same  manner  re- 
spectively as  mortgages  and  transfers  are  required  to  be  re- 
gistered under  the  111th  and  112th  sections  of  the  Public 
Health  Act,  1848. 

Audit  of  Accounts. 

60.  The  122nd  section  of  the  Public  Health  Act,  1848, 
shall  be  repealed,  and  in  lieu  thereof  be  it  enacted  as  fol- 
lows:— Where  the  mayor,  aldermen,  and  burgesses  of  a  bo- 
rough are  the  local  board,  the  accounts  of  the  receipts  and 
expenditure  of  the  local  board  shall  be  audited  and  examined 
by  the  auditors  of  the  borough,  and  shall  be  published  in  like 
manner  and  at  the  same  time  as  the  municipal  accounts;  and 
the  auditors  shall  proceed  in  the  audit  after  like  notice  and 
in  like  manner,  shall  have  like  powers  and  authorities,  and 
perform  like  duties,  as  in  the  case  of  auditing  the  municipal 
accounts;  and  each  of  such  auditors  shall  in  respect  of 
each  audit  be  paid,  out  of  the  general  district  rates  levied 
under  this  act,  such  reasonable  remuneration,  not  being  less 
than  22.  2s.  for  every  day  in  which  they  are  employed  in 
such  audit,  as  the  local  board  from  time  to  time  appoints ; 
and  any  order  of  the  local  board  for  the  payment  of  any 
money  may  be  removed  by  certiorari,  and  like  proceedings 
may  be  had  thereon  as  under  sect.  44  of  the  act  of  the  1  Vict. 
c  78,  with  respect  to  orders  of  the  council  of  a  borough  for 
payments  out  of  the  borough  fund: 

With  respect  to  districts  not  boroughs,  as  follows:— 

(1).  The  accounts  of  the  receipts  and  expenditure  of  the 

local  board  shall  be  audited  and  examined  once  in  every 

year,  as  soon  as  can  be  after  the  25th  March,  by  the 

auditor  of  accounts  relating  to  the  relief  of  the  poor  for 
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the  anion  in  which  the  district,  or  the  greater  part 
thereof,  is  situate,  unless  such  auditor  is  a  member  of 
the  local  hoard  whose  accounts  he  is  appointed  to  audit, 
in  which  case  such  accounts  shall  be  audited  by  such 
auditor  of  any  adjoining  union  as  may  from  time  to 
time  be  appointed  by  the  local  board  of  health: 
Aad  any  auditor  acting  m  pursuance  of  tMs  section 
shall  disallow  every  Hern  of  account  contrary  to 
law,  and  surcharge  the  same   upon  the   person 
making  or  authorising  the  making  of  the  illegal 
payment,  and  shall  certify  the  same  to  be  due  from 
such  person,  and,  upon  application  by  any  party 
aggrieved,  shall  state  m  writing  die  reasons  for  his 
decision  in  respect  of  such  disallowance  or  sur- 
charge, and  also  of  any  allowance  which  he  may 
have  made;  and  any  person  aggrieved  by  disal- 
lowance made  may  apply  to  the  Court  of  Queen's 
Bench  for  a  writ  of  certiorari  to  remove  the  disallow- 
ance into  the  said  court,  in  the  same  manner  and 
subject  to  the  same  conditions  as  are  provided  in 
the  case  of  disallowances  by  auditors  under  the  laws 
for  the  time  being  in  force  with  regard  to  the  relief 
of  the  poor ;  and  the  said  court  shall  have  the  same 
powers  with  respect  to  allowances,  disallowances, 
and  surcharges  under  this  act  as  it  has  with  re- 
spect to  disaHowaaces  or  allowances  by  the  said 
auditors ;  or,  in  lieu  of  such  application,  any  person 
so  aggrieved  may  appeal  to  one  of  her  Majesty's 
Principal  Secretaries  of  State,  who  shall  have  the 
same  powers  in  the  case  of  the  appeal  as  are  pos- 
sessed by  the  Poor-law  Board  in  the  case  of  appeals 
against  allowances,  disallowances,  and  surcharges 
by  the  said  poor-law  auditors : 
(2).  Every  sum  certified  to  be  due  from  any  person  by  the 
auditor  under  this  act  shall  be  paid  by  such  person  to 
the  treasurer  of  the  local  board  within  fourteen  days 
alter  the   same  shall  have  been  so  certified,  unless 
there  be  an  appeal  against  the  decision;  and  if  such 
sum  shall  not  be  so  paid,  and  there  be  no  such  appeal, 
the  auditor  shall  recover  the  same  from  the  person 
against  whom  the  same  shall  have  been  certified  to  be 
due  by  the  like  process  and  with  the  like  powers  as  in 
the  case  of  sums  certified  upon  the  audit  of  the  poor-rate 
accounts,  and  shall  be  paid  by  the  local  board  all  such 
costs  and  expenses,  including  a  reasonable  compensa- 
tion for  his  loss  of  time  incurred  by  him  in  such  pro- 
ceedings, as  shall  not  be  recovered  by  him  from  such 
person: 
(3).  For  the  purpose  of  any  audit  of  accounts  under  this 
act,  every  auditor  may,  by  summons  in  writing,  require 
the  production  before  him  of  all  books,  deeds,  contracts, 
accounts,  vouchers,  and  all  other  documents  and  papers 
which  he  may  deem  necessary,  and  may  require  any 
person  holding  or  accountable  for  any  such  books,  deeds, 
contracts,  accounts,  vouchers,  documents,  or  papers  to 
appear  before  him  at  any  such  audit,  or  any  adjournment 
thereof,  and  to  make  and  sign  a  declaration  as  to  the 
correctness  of  the  same ;  and  if  any  such  person  neglects 
or  refuses  so  to  do,  or  to  produce  any  such  books,  deeds, 
contracts,  accounts,  vouchers,  documents,  or  papers,  or 
to  make  or  sign  such  declaration,  he  shall  incur  for 
every  neglect  or  refusal  a  penalty  not  exceeding  40*.  ; 
and  if  he  mlsely  or  corruptly  makes  or  signs  any  such 
declaration,  knowing  the  same  to  be  untrue  in  any  ma- 
terial particular,  he  shall  be  liable  to  the  penalties  in- 
flicted upon  persons  guilty  of  wilful  and  corrupt  perjury ; 
and  such  auditor  shall  in  respect  of  each  audit  be  paid, 
out  of  the  general  district  rates  levied  under  this  act, 
such  reasonable  remuneration,  not  being  less  than  32.  ts. 
for  every  day  in  which  he  is  employed  in  such  audit,  as 
the  local  board  from  time  to  time  appoints,  together  with 
his  expenses  of  travelling  to  and  from  the  place  of  audit : 
(4).  Before  each  audit  of  accounts  under  this  act,  the  local 
board  shall,  after  receiving  from  the  auditor  the  requi- 
site appointment,  give  twenty  days'  notice  of  the  time 
and  place  at  whieh  the  same  will  be  made,  by  advertise- 
ment in  some  one  or  more  of  the  public  newspapers  cir- 
culated in  the  district ;  and  a  copy  of  the  accounts  to 
be  audited,  together  with  all  rate-books,  account-books, 
deeds,  contracts,  accounts,  bills,  vouchers,  and  receipts 
mentioned  or  referred  to  in  such  accounts,  shall  be  de- 


posited in  the  office  of  the  local  board,  aad  he  open, 
during  office  hours  thereat,  to  the  inspection  of  all  per- 
sons interested,  for  seven  days  before  the  audit;  and  all 
such  persons  shall  he  at  liberty  to  take  copies  of  or  ex- 
tracts from  the  same  without  foe  or  reward;  and  the 
production  of  the  newspaper  lemaialiig  sweat  notice  shall 
be  deemed  to  be  saflaloat  proof  of  the  notice  of  audit  on 
any  proceeding  whatsoever: 
(5).  Within  fourteen  days  after  the  eamplsahnu  of  the 
audit,  the  auditor  shall  report  upon  the  accwoats  audited 
and  examined,  and  shall  deliver  sueh  report  to  the  clerk 
of  the  local  board,  who  shall  eaase  the  saaaa  is  be  depo- 
sited in  (he  ofiee  of  the  local  board,  and  shall  publish  an 
abstract  ct  such  accounts  in  some  one  or  snare  of  the 
newspapers  circulated  m  the  district. 

Legnl  Proceeding*. 

61.  Any  summons,  demand,  or  notice,  or  other  eneh  docu- 
ment, aader  the  Public  Health  Act,  1848,  or  any  supple- 
mental act  or  this  act,  may  be  m  writing  or  print,  or  partly 
in  writing  and  partly  m  print;  aad  if  the  saaaa  require 
aathenticatioa  by  the  local  board,  am  sigm*nm  thereof  by 
the  clerk  to  the  local  beard  shall  be  sufficient  authentication. 

68.  Where  the  local  board  have  incurred  expenses,  for  the 
repayment  whereof  the  owner  of  the  premises  for  or  in  re- 
spect of  whieh  (he  same  are  incurred  is  snade  Basse,  either 
by  application  of  or  agreement  with  the  owner,  or  by  the 
Public  Health  Act,  1848,  or  any  act  incorporated  therewith, 
or  this  act,  the  same  may  be  recovered  from  the  pars—  who 
is  owner  of  such  premises,  wheiUhe  works  are  completed  for 
which  such  expenses  have  been  incurred,  in  the  ir— inrr  pro- 
vided by  the  Public  Health  Act,  1848,  and  such  exaeases 
shall  be  a  charge  on  the  premises  in  respect  of  which  they 
were  incurred,  and  shall  bear  interest  at  the  rata  of  &.  per 
cent,  per  annum  till  payment  thereof  In  all  smaunawynre* 
ceedings  by  a  local  board  for  the  recovery  of  expenses  in- 
curred by  them  in  works  of  private  improvement,  the  tana 
within  which  such  proceedings  amy  be  taken  shall  be  reck- 
oned from  the  date  of  the  service  of  notice  of  desnenuL 

OB*  Notwithstanding  anything  in  the  Public  Health  Act 
contained,  in  all  cases  where  by  such  act  the  local  beard 
shall  have  incurred  expenses,  for  the  repay  meat  whereof  the 
owners  of  the  premises  for  or  in  respect  of  which  the  same 
are  mcurred  is  made  liable  by  the  Public  Health  Act,  1848, 
or  any  act  incorporated  therewith,  or  by  this  act,  and  each 
expenses  have  been  settled  and  apportioned  by  the  surveyors 
as  payable  by  such  owner,  such  apportionment  shall  be  bind- 
ing and  conclusive  upon  such  owner,  unless  within  the  eav 
piration  of  three  months  from  the  time  of  notice  being  given 
by  the  local  board  or  their  surveyor,  of  the  amount  of  the 
proportion  so  settled  by  the  said  surveyor  to  be  due  from 
such  owner,  he  shall  by  written  notice  dispute  the  same. 

64.  All  questions  referable  to  arbitration  under  the  Public 
Health  Act,  1846,  or  this  act,  or  any  act  incorporated  therewith, 
may,  when  the  amount  in  dispute  is  less  than  SOL,  ha  deter- 
mined before  two  justices  in  a  summary  manner;  hat  dm 
justices  may,  if  they  think  fit,  require  that  the  work. in  re- 
spect of  Which  the  claim  of  the  local  board  is  made,  and  the 
particulars  of  the  claim,  be  reported  on  to  them  by  sjay  com- 
petent surveyor,  not  being  die  surveyor  of  the  local  board; 
and  the  justices  may  determine  the  amount  of  coats  incurred 
on  that  behalf,  and  by  whom  such  costs,  or  any  part  of  them, 
shall  be  paid. 

66.  Memorials  under  die  120th  section  of  the  Public 
Health  Act,  1848,  from  and  after  the  1st  any  of  ftaatnmhar, 
1858,  shall  be  addressed  to  one  of  her  Majesty's  Principal 
Secretaries  of  State,  who  shall  have  the  same  powers  in  in- 
spect thereof  as  are  vested  m  the  General  Board  of  Health  ay 
the  said  section. 

66w  If  any  person  wilfully  injures  any  works  or  materials 
belonging  to  any  local  board,  he  shall,  in  eases  wham  so  ether 
penalty  is  provided  by  the  Puhik  Health  Act,  18aft,oraaw 
act  incerponsted  therewith,  mour  for  every  sueh  ohtaace  a 
penalty  net  exceeding  51.,  to  he  leuwmed  la  a  samnnry 
manner. 

67.  AH  penalties  incurred  in  any  corporate  borough,  and 
made  payable  to  the  meal  hoard  of  health  by  the  Public 
Health  Act,  1848,  or  any  act  incorporated  these  s/kh,  or  this 
act,  or  any  act  of  which  the  powers  are  to  ha  executed  by  a 
local  board,  shall  be  payable  to  die  district  fond  accasmt,  any 
act  to  the  contrary  notwithstanding. 
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Saving  Clauses. 

08.  The  145th  section  of  the  Public  Health  Act  shall  be 
repealed,  and  iu  lieu  thereof  be  it  enacted,  that  nothing  in 
this  act  shall  be  construed  to  authorise  any  local  board  of 
iieelth, 

(1),  To  u^  injure,  or  interter©  with  any  si uioe*,  floodgates, 
sewers,  groynes,  or  sea  defences,  or  ether  works  already 
or  hereafter  made  under  the  authority  of  any  commis- 
trionere  of  sewers  appointed  by  the  Grown,  or  any  sewers 
or  other  weeks  already  or  hereafter  made  and  used  for 
the  purpose  of  draining,  preserving,  or  improving  land 
under  any  local  or  private  act  of  Parliament,  or  for  the 
purpose  of  irrigating  land,  or  in  any  manner  to  disturb 
or  interfere  with  any  leads,  hereditaments,  estates,  or 
property  vested  in  her  Majesty's  Principal  Secretary  of 
State  for  the  War  Department  for  the  time  being,  with- 
out consent  in  writing  first  obtained  from  such  commis- 
sionera  or  Secretary  of  State,  or  persons  acquiring  rights 
under  aneh  local  or  private  acts  respectively;  and  no- 
thing herein  contained  shall  prejudice   or  affect  the 
rights,  privileges,  powers,  or  authorities  given  or  reserved 
to  any  person  under  such  local  or  private  acts ; 
<2).  To  interfere  with  any  river,  canal,  deck,  harbour,  lock, 
reservoir,  or  basin,  so  as  to  injuriously  aflect  the  naviga- 
tion thereon  or  the  nee  thereof,  or  to  interfere  with  any 
towing-path   so  as  te  interrupt  the  traffic  thereof,  in 
eaaea  where  nay  corporation,   company,  undertakers, 
commissioners,  conservators,  and  trustees,  or  individuals 
are  by  virtue  of  any  act  of  Parliament  entitled  to  navi- 
gate on  or  use  such  river,  canal,  dock,  harbour,  lock, 
reservoir,  or  basin,  or  in  respect  of  the  navigation  on  or 
use  of  which  river,  canal,  dock,  harbour,  lock,  reservoir, 
or  basin,  any  corporation,  company,  undertakers,  com- 
missioners, conservators,  and  trustees,  or  individuals  are 
entitled  by  virtue  at  any  act  of  Parliament  to  the  receipt 
of  any  tolls  or  other  dees; 
(3).  To  interfere  with  any  watercourse  in  snch  manner  as 
to  injuriously  affect  the  supply  of  water  to  any  river, 
canal,  dock,  harbour,  reservoir,  or  basin,  in  cases  where 
any  corporation,  company,  undertakers,  commissioners, 
conservators,  trustees,  or  individuals  (being  authorised 
by  virtue  of  any  act  of  Parliament  to  navigate  on  or 
nse  such  river,  canal,  dock,  harbour,  reservoir,  or  basin, 
or  to  demand  any  tolls  or  dues  in  respect  of  the  naviga- 
tion on  or  use  of  snch  river,  canal,  dock,  harbour,  re- 
servoir, or  basin)  would,  if  this  act  had  not  passed,  have 
been  entitled  by  law  to  prevent  or  be  relieved  against 
such  interference ; 
(4).  To  interfere  with  any  bridges  crossing  any  river,  canal, 
dock,  harbour,  or  basin,  in  cases  where  any  corpora- 
tion, company,  undertakers,  commissioners,  conservators, 
trustees,  or  individuals  are  authorised  by  virtue  of  any 
act  of  Parliament  to  navigate  or  use  such  river,  canal, 
dock,  harbour,  or  basin,  or  to  demand  any  tolls  or  dues 
in  respect  of  the  navigation  or  nse  of  snch  river,  canal, 
dock,  harbear,  or  basin ; 
(5).  To  execute  any  works  in,  through,  or  under  any 
wharfe,  quays,  docks,  harbours,  or  basins,  to  the  ex- 
clusive use  of  which  any  corporation,  company,  under- 
takers, commissioners,  conservators,  trustees,  or  indi- 
viduals are  entitled  by  virtue  of  any  act  of  Parliament, 
or  for  the  nse  of  which  they  are  entitled  by  virtue  of  any 
act  of  Parliament  to  demand  any  tolls  or  dues ; 
without  the  consent  in  every  case  of  snch  corporation,  com- 
pany, undertakers,  commissioners,  conservators,  trustees,  or 
Individuals  as  are  hereinbefore  m  that  behalf  respectively 
mentioned,  such  consent  to  be  expressed  in  writing,  in  the 
case  of  a  corporation,  under  their  common  seal,  and  in  the 
case  of  a  company,  undertakers,  commissioners,  conservators, 
trustees,  or  individuals,  under  the  hand  of  their  clerk  or  other 
duly  authorised  officer  or  agent :  provided  always,  that  no- 
thing in  this  act  contained  shall  be  construed  to  alter  or  affect 
the  maintenance  of  any  rights  of  local  boards  existing  at  the 
time  of  the  passing  of  this  act. 

60.  In  cases  where  any  matters  or  things  proposed  to  be 
done  by  any  local  board,  and  which  are  not  within  the  pro- 
hibition aforesaid,  interfere  with  the  improvement  of  any 
river,  canal,  dock,  harbour,  lock,  reservoir,  basin,  or  towing- 
path  which  any  corporation,  company,  undertakers,  commis- 
aioners,  conservators,  trustees,  or  individuals  are  entitled  by 


virtue  of  any  act  of  Parliament  to  navigate  on  or  use,  or  in 
respect  of  the  navigation  whereon  or  use  whereof  to  demand 
any  tolls  or  dues,  or  interfere  with  any  works  belonging  to 
such  river,  canal,  dock,  harbour,  or  basin,  or  with  any  land 
necessary  for  the  enjoyment  or  improvement  thereof;  the 
local  board  shall  give  to  snch  corporation,  company,  under* 
takers,  commissioners,  conservators,  trustees,  or  individuals 
as  last  aforesaid  a  notice  •pedfring  the  particulars  of  the 
matters  and  things  so  intended  to  be  dene;  and  if  the  parties 
on  whom  such  notice  is  served  do  not  consent  to  tile  requisi- 
tions thereof,  the  matter  in  difference  shall  be  referred  to 
arbitration,  and  the  following  questions  shall  be  decided  by 
such  arbitration;  that  is  to  say, 
(1).  Whether  the  matters  or  things  so  proposed  to  be 
done  by  the  local  board  win  cause  any  Injury  to  such 
river,  canal,  dock,  harbour,  basin,  towing-path,  works, 
or  land  as  are  hereinbefore  mentioned  in  Biis  section,  or 
to  the  enjoyment  or  improvement  of  such  river*  canal, 
dock,  harbour,  or  basin  as  aforesaid : 
(2).  Whether  any  injury  that  may  be  caused  by  such  mat- 
ters or  things,  or  any  of  them,  Is  or  not  of  a  nature  to 
admit  of  being  folly  compensated  by  money. 

70.  The  result  of  any  such  arbitration  shall  be  final,  and 
the  local  board  shall  do  as  follows;  that  is  te  say, 

If  the  arbitrators  are  of  opinion  that  no  injury  will  be 
caused,  the  local  board  may  forthwith  proceed  to  do  the 
proposed  matters  and  things : 

If  the  arbitrators  are  of  opinion  that  injury  will  be  caused, 
but  that  snch  injury  is  of  a  nature  te  admit  of  being  fully 
compensated  by  money,  they  shall  proceed  to  assess  such 
compensation;  and  upon  payment  of  the  amount  so  as- 
sessed, but  not  before,  the  local  board  may  proceed  to  do 
the  proposed  matters  and  things : 

If  the  arbitrators  are  of  opinion  that  injury  will  be  caused, 
and  that  it  is  not  of  a  nature  to  admit  of  being  fully 
compensated  by  money,  the  local  board  shall  not  pro- 
ceed to  do  any  matter  or  thing  in  respect  of  which  such 
opinion  may  be  given. 

71.  No  transfer  of  powers  and  privileges  under  this  act 
shall  deprive  any  corporation,  company,  undertakers,  com- 
missioners, conservators,  trustees,  or  individuals  authorised 
by  virtue  of  any  act  of  Parliament  to  navigate  on  any  river 
or  canal,  or  to  demand  for  their  own  benefit  in  respect  of 
such  navigation  any  tolls  or  dues,  of  such  powers  and  privi- 
leges as  are  vested  in  them  by  any  act  of  Parliament  in  re- 
lation to  such  river  or  canal. 

72.  Any  corporation,  company,  undertakers,  commissioners, 
conservators,  trustees,  or  individuals  authorised  by  virtue  of 
any  act  of  Parliament  to  navigate  on  or  use  any  river,  canal, 
dock,  harbour,  or  basin,  or  to  demand  any  tolls  or  dues  in 
respect  of  the  navigation  on  such  river  or  canal,  or  the  use 
of  such  dock,  harbour,  or  basin,  may,  at  their  own  expense, 
and  on  substituting  other  sewers,  drains,  culverts,  and  pipes 
equally  effectual,  and  certified  as  such  by  the  surveyor  to 
the  local  board,  take  up,  divert,  or  alter  the  level  of  any 
sewers,  drains,  culverts,  or  pipes  constructed  by  any  local 
board,  and  passing  under  or  interfering  with  such  rivers, 
canals,  docks,  harbours,  or  basins,  or  the  towing-paths  of 
such  rivers,  canals,  docks,  harbours,  or  basins,  and  do  all 
snch  matters  and  things  as  may  be  necessary  for  carrying 
into  effect  such  taking  up,  diversion,  or  alteration. 

73.  Nothing  in  this  act,  or  any  act  incorporated  there- 
with, shall  be  construed  to  authorise  any  local  board  to  in- 
juriously aflect  any  reservoir,  river,  or  stream,  or  the  feeders 
of  any  reservoir,  river,  or  stream,  or  the  supply,  quality,  or 
foil  of  water  contained  in  any  reservoir,  river,  stream,  or 
feeders  of  any  reservoir,  river,  or  stream,  in  cases  where  any 
company  or  individuals  would,  if  this  act  had  not  passed, 
have  been  entitled  by  law  to  prevent  or  be  retiered  against 
the  injuriously  affecting  such  reservoir,  river,  stream,  feeders, 
supply,  quality,  or  fall  of  water,  unless  such  board  shall  have 
first  obtained  the  consent  m  writfng  of  such  company  or  in- 
drvMuab  so  entitled  as  aforesaid. 

74.  Any  difference  of  opinion  that  may  arise  between  a 
local  board  and  any  such  corporation,  company,  commis- 
sioners, conservators,  trustees,  or  individuals  as  aforesaid, 
whether  any  sewers,  drains,  culverts,  or  pipes  substituted 
under  the  powers  of  this  act  for  sewers,  drains,  enlverts,  or 
pipes  constructed  or  mid  down  by  any  local  board  are 
equally  effectual  with  those  for  which  they  are  substituted, 
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or  Whether  the  supply,  quality,  or  fill  of  water  in  any  such 
reservoir,  river,  or  stream  as  last  aforesaid  is  injuriously 
affected  by  the  exercise  of  powers  under  this  act,  may,  at 
the  option  of  the  party  complaining,  be  determined  by  arbi- 
tration in  the  manner  hereinbefore  provided;  and  in  the 
latter  case  the  arbitrators  shall  decide  the  same  questions  as 
to  the  alleged  injury,  and  the  local  board  shall  proceed  in 
the  same  way  as  is  hereinbefore  provided  with  regard  to  ar- 
bitrations in  cases  of  alleged  injury  to  rivers,  canals,  docks, 
harbours,  and  basins. 

Purchase  of  Land. 

75.  So  much  of  the  84th  section  of  the  Public  Health  Act, 
1848,  as  relates  to  the  incorporation  of  the  Lands  Clauses 
Consolidation  Act,  1845,  shall  be  repealed,  and  the  following 
regulations  shall  be  observed  with  respect  to  the  purchase  of 
land  by  local  boards  for  the  purposes  of  this  act ;  that  Is  to 

(1).  The  Lands  Clauses  Consolidation  Act,  1845,  shall  be 
incorporated  with  this  act,  except  the  provisions  relating 
to  access  to  the  special  act : 
(2).  The  local  board,  before  putting  in  force  any  of  the 
powers  of  the  said  Lands  Clauses  Consolidation  Act  with 
respect  to  the  purchase  and  taking  of  land  otherwise 
than  by  agreement,  shall 
Publish  once  at  the*  least  in  each  of  three  consecu- 
tive weeks  in  the  month  of  November,  in  some 
newspaper  circulated  in  the  district,  or  some  part  of 
the  district,  within  which  such  local  board  has  iu- 
risdiction  is  situate,  an  advertisement  describing 
shortly  the  nature  of  the  undertaking  in  respect  of 
which  the  land  is  proposed  to  be  taken,  naming  a 
place  where  a  plan  of  the  proposed  undertaking 
may  be  seen  at  all  reasonable  hours,  and  stating 
the  quantity  of  land  that  they  require;  and  shall 
further,  in  the  month  of  December, 
Serve  a  notice,  in  manner  hereinafter  mentioned,  on 
every  owner  or  reputed  owner,  lessee  or  reputed 
lessee,  and  occupier  of  such  land,  defining  in  each 
case  the  particular  land  intended  to  be  taken,  and 
requiring  an  answer,  stating  whether  the  person  so 
served  assents,  dissents,  or  is  neuter  in  respect  of 
taking  such  land;  such  notice  to  be  served 
By  delivery  of  the  same  personally  on  the  party  re- 
quired to  be  served,  or,  if  such  party  is  absent 
abroad,  to  his  agent ;  or 
By  leaving  the  same  at  the  usual  or  last  known  place 

of  abode  of  such  party  as  aforesaid;  or 
By  forwarding  the  same  by  post  in  a  registered  letter 
addressed  to  the  usual  or  last  known  place  of  abode 
of  such  party: 
(3).  Upon  compliance  with  the  provisions  hereinbefore 
contained  with  respect  to  advertisements  and  notices, 
the  local  board  may,  if  they  shall  think  fit,  present  a 
petition  under  their  seal  to  one  of  her  Majesty's  Prin- 
cipal Secretaries  of  State :  the  petition  shall  state  the 
land  intended  to  be  taken,  and  the  purposes  for  which 
it  is  required,  and  the  names  of  the  owners,  lessees,  and 
occupiers  of  land  who  have  assented,  dissented,  or  are 
neuter  in  respect  of  the  taking  such  land,  or  who  have 
returned  no  answer  to  the  notice :  it  shall  pray  that  the 
local  board  may,  with  reference  to  such  land,  be  allowed 
to  put  in  force  the  powers  of  the  said  Lands  Clauses 
Consolidation  Act  with  respect  to  the  purchase  and 
taking  of  land  otherwise  than  by  agreement,  and  such 
prayer  shall  be  supported  by  such  evidence  as  the  Se- 
cretary of  State  requires : 
(4).  Upon  the  receipt  of  such  petition,  and  upon  due  proof 
of  the  proper  advertisements  having  been  published  and 
notices  served,  the  Secretary  of  State  shall  take  such 
petition  into  consideration,  and  may  either  dismiss  the 
same,  or  direct  an  inquiry  in  the  district  in  which  the 
land  is  situate,  or  otherwise  inquire  as  to  the  propriety 
of  assenting  to  the  prayer  of  such  petition;  but  until 
such  inquiry  has  been  made  in  the  district,  after  such 
notice  as  may  be  directed  by  the  Secretary  of  State,  no 
provisional  order  shall  be  made  affecting  any  land,  with- 
out the  consent  of  the  owners,  lessees,  and  occupiers 
thereof: 
(5).  After  the  completion  of  the  inquiry  as  last  aforesaid, 
the  Secretary  of  State  may,  by  provisional  order,  em- 


power the  local  board  to  put  in  force,  with  reference  to 
the  land  referred  to  in  such  order,  the  poven  of  the 
said  Lands  Clauses  Consolidation  Act  with  reapeet  to 
the  purchase  and  taking1  of  land  otherwise  thank  agree- 
ment, or  any  of  them,  and  either  absolutely  ir  with 
such  conditions  and  modifications  as  he  nay  tatok  fit, 
and  it  shall  be  the  duty  of  the  local  baud  to  awe  i 
copy  of  any  order  so  made  1n  the  inaanar  sad  sponge 
person  In  which  and  upon  whom  nottoes  avrapfctof 
such  land  are  hereinbefore  required  te  beau**: 

(6).  No  provisional  order  wo  made  shell  be  of  say  wiidity 
unless  the  same  has  bean  oonfemed  by eetof raft- 
ment;  and  ft  shall  he  lawfe)  toe  ttoe  tfeenfeftf  tote, 
as  soon  as  eonvenleatly  inay  be,toobta^jioV«nfr. 
nation,  and  the  act  oonfirming  such  oar  iitl  be 
deemed  to  be  a  public  general  att  of  Firfianat 

(7).  All  costs,  charges,  and  expenses  towomd** rid 
Secretary  of  State  In  relation  to  amy  aw*  eaten! 
order  as  last  aforesaid  shall,  to  emeh  aawatathe 
Commissioner*  of  her  Majesty's  Treasury  tahtnue 
to  direct,  become  a  charge  upearthe  asesnlfen 
rates  levied  in  the  district  to  which  sue*  ejatraeta, 
and  be  repaid  to  the  aaM  Couaantastoom  at  a*** 
jesty's  Treasury  by  annual  Instalments,  noHiettbg 
five,  together  with  Interest  after  the  yatnyiaWft 
in  the  100/^  to  be  coeapnted  from  the  date <*«?•** 
last-mentioned  order,  upon  so  much  of  tat  uveal 
sum  due  in  respect  of  the  aaM  costs,  ehanjn,  tain- 
penees  as  may  from  time  to  time  remain  uwpsR 

Local  Board  to  report. 
7&  Every  local  hoard  ahailinajteeji  annuel  rjeerMa»* 
form  and  at  such  time  as  the  Secretary  of  dm*W** 
time  to  time  direct,  of  all  works  executed  by  ^**W* 
preceding  year,  and  of  all  sums  received  and  awto*"** 
made  under  and  for  the  purposes  of  this  act,  and  f  oblige 
same  in  some  newspaper  circulating  in  the  district,  sal  m 
send  a  copy  to  the  Secretary  of  State. 

Provisional  Orders  and  Poicere  of  Secretary  of  Stole. 

77.  The  Hist  section  of  the  Public  Health  Act,  Install 

be  repealed,  and  in  lieu  thereof  be  it  enacted  as  ™m'f 

Whenever  it  appears  desirable  to  the  local  board  or  any  *> 

trict,  or  to  the  majority  of  the  owners  and  ratepayers  inaay 

parish,  township,  hamlet,  or  place  maintaining  its  own  row 

or  its  own  poor  adjoining  any  district,  or  to  the  majority  <* 

owners  and  ratepayers  in  any  part  of  a  district,  socn  m*J 

rities  to  be  ascertained  in  the  way  herein  provided  «*  voting 

with  respect  to  the  adoption  of  this  act,  ,_ 

That  any  portion  of  such  parish,  township,  hamlet,  or  paw 

should  be  incorporated  with  the  districVortnat  suco 

part  of  the  district  should  be  separated  tbae&oa'^iA 

Or  whenever  it  appears  to  the  local  board  of  anydwtru* 

desirable,  ^^tkn  of 

That  provision  should  be  made  for  the  filt«^f,?Sn£ 

any  local  acts  in  force  within  such  ^^Lfarin* 

relation  to  the  purposes  of  this  act,  ^ J*!^un- 

powers  or  privileges  upon  corporations,  coi5*t"1  ^ 

dertakers,  or  individuals,  for  their  own  P*"?"^ 

neflt;  or  that  any  such  acts,  at  any  •JJJJf^J^  tf 

rating  derived  therefrom,  or  any  Profil^ATi84&, 

order  in  council  applying  the  Public  Heatta^y  ^ 

or  act  confirming  such  provisional  orders;  ■""** 

wholly  or  partially  repealed  or  altered)  ^  .     u&tfi 

(1).  They  may  present  a  petition  to  onetf  ^gl. 

Principal  Secretaries  of  State  praying  Sb^b^T$b 

ration,  separation,  provision,  repeal,  and  ai    ^^ 

aforesaid,  or  for  any  of  such  things,  u*"~Sf&r9' 

shall  be  supported  by  such  evkience  as  the  asm 

tary  requires:  umnirrmayi* 

(2).  Upon  the  receipt  of  any  such  petition,  ^^^gtpKt 

directed  in  the  district  in  respect  of  the  *J*J^  Aits' 

mentioned  in  the  petition,  after  g^*0?  ^Ztv 

notice  of  the  time,  place,  and  aul^actof  theiST^^j 

(3).  It  shall  be  lawful  for  any  of  her  Me^V^,*. 

Secretaries  of  State  to  issue  a  V^^^S^-^ 

tion  to  the  several  things  mentioned  in  t^fPT^j 


[things 
either  in  accordance 
such  modifications  as 


with  the  l»J*rtdi*** 
bucu  hiuuwckuoub  as  maybe  reoutf*  9  -u^ $ any 
order  provides  for  the  ^corporation  of  *  P°  ^^ 
such  nariah.  towmihin.  hamlet,  or  place  Win 
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or  the  separation  of  any  part  from  the  district,  an  in- 
spector shall  proceed  to  the  district  for  the  purpose  of 
obtaining  the  consent  to  such  order  of  the  place  of  which 
it  is  proposed  that  a  portion  should  be  incorporated,  or 
of  the  part  to  be  separated,  and  also,  if  such  order  pro- 
Tide  for  any  such  incorporation,  the  consent  of  the  peti- 
tioning district : 
(4).  The  consent  of  the  petitioning  district  to  such  order 
shall  be  testified  by  a  resolution  of  the  local  board  of 
such  district,  and  the  consent  of  any  place  or  part  by  a 
resolution  passed  by  a  majority  of  the  ratepayers  resi- 
dent in  any  such  place  or  part  assembled  at  a  meeting 
convened  for  the  purpose;  and  the  inspector  shall,  for 
the  purpose  of  obtaining  such  consents,  hare  power  to 
convene  meetings  of  the  local  board  of  any  district,  or 
meetings  of  the  ratepayers  of  any  place  or  part,  with 
fourteen  days'  notice  of  the  time,  place,  and  subject  of 
such  meetings,  and  to  do  all  such  matters  and  things  as 
may  be  expedient  for  that  purpose: 
(6).  In  the  case  of  a  meeting  of  the  ratepayers  of  any  place 
or  part,  the  ratepayers  present  shall  elect  a  chairman; 
and  a  declaration  by  the  chairman  that  the  opinion  of 
the  meeting  is  in  favour  of  or  against  any  resolution,  as 
the  case  may  be,  shall,  in  the  absence  of  pooof  to  the 
contrary,  be  sufficient  evidence  that  the  resolution  is 
passed:  the  inspector  shall  have  power  to  attend  any 
such  meeting: 
(6).  Whenever  such  consents  as  aforesaid  have  been  given 
in  the  cases  in  which  they  are  hereinbefore  required,  the 
said  Secretary  of  State  shall,  as  soon  as  conveniently 
may  be,  take  all  necessary  steps  for  the  confirmation  of 
such  order  by  act  of  Parliament;  but  previously  to  such 
confirmation  it  shall  not  be  of  any  validity  whatever, 
and  every  act  of  Parliament  confirming  such  order  shall 
be  deemed  a  public  general  act    In  case  any  petition 
shall  be  presented  to  either  House  of  Parliament  against 
any  provisional  order  framed  in  pursuance  of  this  act,  in 
the  progress  through  Parliament  of  the  bill  confirming 
the  same,  the  bill,  so  for  as  it  relates  to  the  order  so  pe- 
titioned against,  may  be  referred  to  a  select  committee, 
and-the petitioner  shall  be  allowed  to  appearand  oppose, 
as  in  the  case  of  private  bills. 
78.  Where  a  local  board,  or  any  board  of  improvement 
commissioners  exercising  the  borrowing  powers  of  the  Public 
Health  Act,  1848,  or  this  act,  or  of  any  local  act,  has  contri- 
buted to,  purchased,  or  executed  works  of  sewerage  and 
water  supply,  or  proposes  to  contribute  to,  purchase,  or  exe- 
cute such  works,  and  where  the  cost  of  such  works  exceeds, 
or  is  estimated  to  exceed,  one  year's  assessable  value  of  the 
premises  assessable  within  the  district  in  respect  of  which 
auch  money  may  be  borrowed,  it  shall  be  lawful  for  such 
board  to  present  a  petition  to  one  of  her  Majesty's  Principal 
Secretaries  of  State  praying  for  powers  to  borrow  or  reborrow 
for  such  works,  on  mortgage  of  the  rates  leviable  by  them 
under  the  Public  Health  Act,  1848,  and  this  act,  and  any 
local  act,  an  amount  not  exceeding  two  years'  assessable  value 
of  the  premises  assessable  within  the  district  in  respect  of  which 
such  money  may  be  borrowed  or  reborrowed,  such  amount 
to  be  repaid  within  such  period,  not  exceeding  fifty  years, 
as  such  board,  with  the  sanction  of  one  of  her  Majesty's  Prin- 
cipal Secretaries  of  State,  shall  in  each  case  determine;  and  it 
shall  be  lawful  for  any  of  her  Majesty's  Principal  Secretaries 
of  State  to  direct  inquiry  on  such  petition,  and  to  issue  a  pro- 
visional order  thereupon,  and  to  take  steps  for  the  confirma- 
tion of  any  such  provisional  order  by  act  of  Parliament,  in  the 
manner  sanctioned  in  the  preceding  section. 

70.  It  shall  be  lawful  for  the  Secretary  of  State  to  report 
annually  to  Parliament  on  the  execution  of  this  act,  to  make 
or  direct  such  inquiries  as  are  directed  by  this  act,  and  to  ap- 
point from  time  to  time  such  officers,  clerks,  and  servants  as 
he  may  require  for  the  purposes  of  this  act,  and  at  his  plea- 
sure to  remove  any  such  officers, clerks,  or  servants;  and  the 
Commissioners  of  her  Majesty's  Treasury  shall  fix  the  sala- 
ries and  allowances  of  such  officers,  clerks,  and  servants. 

80.  Any  officer  directed  by  one  of  her  Majesty's  Principal 
Secretaries  of  State  to  inquire  into  any  matter  into  which 
such  Secretary  is  empowered  to  direct  inquiry  under  this  act 
shall,  for  the  purposes  of  such  inquiry,  have  all  the  powers 
vested  in  superintending  inspectors  by  the  121st  section  of 
the  Public  Health  Act,  1848. 

81.  All  orders  made  by  one  of  her  Majesty's  Principal 


Secretaries  of  State  in  pursuance  of  this  act  shall  be  binding 
and  conclusive  in  respect  of  the  matters  to  which  they  refer; 
and  any  such  Secretary  may  make  orders  as  to  the  costs  of 
any  appeal  to  him  under  this  act,  and  the  parties  by  whom, 
such  costs  are  to  be  borne ;  and  every  such  order  may  be 
made  a  rule  of  one  of  the  superior  courts  of  law,  on  the  ap- 
plication of  any  party  named  therein. 

Oxford  ond  Catiibridge. 

82.  Notwithstanding  anything  contained  in  this  act,  the 
Oxford  and  Cambridge  commissioners,  described  in  the  31st 
section  of  the  Public  Health  Act,  1848,  shall  be  the  bodies 
authorised  to  adopt  this  act  for  the  districts  respectively 
within  their  jurisdiction;  and  in  the  event  of  the  adoption  of 
this  act  by  the  said  Cambridge  commissioners,  the  said  com- 
missioners shall  be  the  local  board  for  the  district  of  Cam- 
bridge ;  and  in  the  event  of  such  adoption  by  the  said  Oxford 
commissioners,  the  local  board  of  the  Oxford  district  shall 
consist  of  the  Vice-Chancellor  of  the  University  of  Oxford 
and  the  Mayor  of  Oxford  for  the  time  being,  and  of  forty-five 
other  commissioners,  fifteen  to  be  elected  by  the  University 
of  Oxford,  sixteen  by  the  town  council  of  Oxford,  and  four- 
teen by  the  ratepayers  of  the  parishes  situate  within  the 
jurisdiction  of  the  Oxford  commissioners;  and  the  election 
of  such  commissioners  by  the  town  council  and  by  the  rate- 
payers of  the  parishes  respectively  shall  be  conducted  at  the 
same  time,  in  the  same  way,  and  subject  to  the  same  regula- 
tions in  and  subject  to  which  members  constituting  the  body 
of  Oxford  commissioners  are  now  respectively  chosen  by  such 
town  council  and  parishes ;  and  the  fifteen  commissioners  to 
be  elected  by  the  university  shall  be  elected  as  follows, 
namely,  four  commissioners  shall  be  elected  by  the  univer- 
sity in  convocation,  and  eleven  commissioners  shall  be  elected 
by  the  heads  and  senior  bursars  of  the  several  colleges,  and 
by  the  heads  of  the  several  halls;  and  the  elections  shall  be 
conducted  by  the  said  university,  and  by  the  colleges  and 
halls  respectively,  at  the  same  time  and  in  the  same  way, 
and  subject  to  the  same  regulations,  in  and  subject  to  which 
guardians  of  the  poor  for  the  university  and  for  the  colleges 
and  halls  are  now  chosen  by  them  respectively,  save  that  in 
the  election  of  commissioners  the  heads  and  bursars  of  all 
the  colleges  and  the  heads  of  all  the  halls  shall  be  summoned 
by  the  Vice-Chancellor  for  that  purpose,  and  shall  be  entitled 
to  vote;  and  differences  between  either  of  the  Universities  of 
Oxford  and  Cambridge  and  the  local  boards  of  Oxford  and 
Cambridge  respectively,  within  the  meaning  of  the  105th  sec- 
tion of  the  Public  Health  Act,  1848,  shall  be  settled  by  arbi- 
tration in  the  manner  provided  by  that  act 


SCHEDULE. 

Forjc  A. 
Voting  Paper. 

At  a  meeting  held  on  the day  of ,  at  the of 

,  in  the  county  of ,  it  was  agreed  that  the  following 

resolution  should   be  proposed  to  the  owners  and  rate- 
payers : — 
"  That  the  Local  Government  Act,  1858,  be  adopted  in  the 


In 
favour  of. 


Do  you  vote  in  favour 
of  or  against  the 
adoption  of  this  re- 
solution ? 


Against. 


J.  8. 


Number  of  Votes. 


As 
Owner. 


As  Rate- 
payer. 


John  Smith, 

of  19,  Fore-street. 
N.B.— The  ratepayer  will  put  his  initials  under  the  heading 
"in  favour  of"  or  "  against,"  according  as  he  votes  for  or  against 
the  resolution.  He  is  also  required  to  subscribe  his  name 
and  address  at  full  length.  If  a  voter  cannot  write,  he  must 
make  his  mark  instead  of  initials,  but  such  mark  must  be 
attested  by  a  witness,  and  such  witness  must  write  the  initials 
of  the  voter  against  his  mark.  If  a  proxy  vote,  he  must  add 
after  his  signature  the  words  "  as  proxy  for,"  with  the  name 
of  the  corporation  or  company  for  which  he  is  proxy.    This 
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paper  will  be  collected  on  the  - 
of and— — . 


-  of-—,  between  the  boors 


Take  Notice. — "  If  any  person  wilfully  commits  any  of 
the  acts  foflowing,  that  is  to  say,  fabricates  in  whole  or  in 
part,  alters,  defaces,  destroys,  abstracts,  or  purloins  any  voting 
paper,  or  personates  any  person  entitled  to  vote  in  pursuance 
of  the  Public  Health  Act,  1848,  or  this  act,  or  felsehr  assumes 
to  act  in  the  name  or  on  the  behalf  of  any  person  so  entitled 
to  vote,  or  interrupts  the  distribution  of  any  voting  papers,  or 
distributes  the  same  under  a  false  pretence  of  being  lawfully 
authorised  so  to  do,  he  shall  for  every  such  offence  be  liable, 
on  conviction  before  two  justices,  to  be  imprisoned  in  the 
common  gaol  or  house  of  correction  for  any  period  not  ex- 
ceeding three  months,  with  or  without  hard  labour."  (Local 
Government  Act,  1858). 

(Signed  by  the  summoning  officer). 

FokxB. 

By  virtue  of  the  Pubtte  Health  Act,  1848,  the  Local  Board 
of  Health  for  the  district  of do  hereby  declare  and  abso- 
lutely order  that  the  inheritance  of  the  dwelling^hoase,  shop, 

lands,  and  premises,  [as  the  case  may  be\  situate  in 

street,  in  the  parish  of ,  within  the  said  district,  and  now 

in  the  occupation  of ,  shall  be  absolutely  charged  with 

thesum  of pounds,  panf  by ,  of ,  for  the  Im- 
provement by  drainage  and  water  supply  [as  the  cme  may 
be]  of  the  same  dVefling«-bouse,  shop,  lands,  and  premise*, 
las  the  ease  may  oe],  together  with  interest  for  the  same 

from  the  date  hereof,  at pounds  per  centum  per  ammm, 

until  foil  payment  thereof;  and  also  all  costs  incurred  by  the 

said ,  his  executors,  administrators,  or  assigns,  under  this 

security,  shall  be  rally  paid  and  satisfied:  and  we  hereby 
further  declare,  that  the  said  principal  and  interest  monies 
shall  be  paid  and  payable  by  the  owner  or  occupier  of  the 

said  premises  to  the  said ,  his  executors,  administrators, 

and  assigns,  in  manner  following;  that  is  te  say,  the  interest 

on  such  principal  sum  of pounds,  er  on  so  much  thereof 

as  shall  from  time  to  thne  remain  due  and  payable  under 
this  order,  shall  be  paid  and  payable  by  equal  half-yearly 

payments,  whilst  payable,  an  the day  of ,  and  the 

day  of in  every  year,  the  first  payment  thereof  to 

be  made  on  the day  of next,  and  such  principal 

**miof pounds  shall  be  paid  and  payable  by equal 

annual  instalments  on  the day  of in  each  of  the 

next  succeeding years,  towards  the  discharge  of  the 

name  principal  sum,  until  the  whole  shall  be  fully  satisfied 
and  discharged, 

CAP.  XCIX. 

An  Act  to  provide  for  the  Government  of  British  Columbia. 

[2nd  August,  1858.] 

Sect.  1.  Boundaries  of  British  Columbia. 

2.  Her  Majesty,  by  Order  in  Council,  may  make  or  provide 
for  the  making  of  laws  for  the  government  of  her  Majesty's 
subjects  and  others  m  British  Columbia. 

8.  Her  Majesty  may  establish  a  local  Legislature  in  Bri- 
tish Columbia. 

4.  Certain  provisions  of  the  43  Geo.  3,  c.  138,  and  the  2  8c 
2  Geo.  4,  c.  66,  as  regards  British  Columbia,  repealed. 

5.  Appeal  from  judgments  in  civil  suits  to  the  Privy 
Orancfl. 

6.  Vancouver's  Island,  as  at  present  established,  not  to  be 
included  in  British  Columbia. 

7.  "  Governor. ** 

8.  Act  to  continue  in  force  until  the  31st  December,  1802. 
Expiration  of  act  not  to  affect  boundaries,  Sec. 


CAP.  C. 

An  Act  to  regulate  the  Office  of  Clerk  of  Petty  Sessions  in 
Ireland.  [.2nd  August,  1868.] 

Sect.  1.  Short  title. 

2.  The  14  k  1*  Vict  c  98,  incorporated. 

3.  Interpretation  of  terms. 

4.  Certain  sections  of  the  14  it  U  Vict,  a  93,  repealed. 
6.  Persons  in  office  shall  continue. 

6.  One  clerk  may  be  appointed  to  several  districts. 

7.  Appointment  of  clerks. 

8.  Duties  of  petty  session*  clerks. 


9.  Lord  Lieutenant  to  fix  salary  of  petty  ssssisai  eWk, 
upon  recommendation  of  justices. 

10.  Allowance  for  contingencies. 

11.  Petty  sessions  clerk  shall  give  security. 

13.  Gratuity  er  provision  may  be  given  to  rears*  dob 
18.  Ail  salaries,  Ac  to  be  paid  half-yearly. 

14.  Stamps  in  lieu  of  fees. 

15.  Commissioners  of  Inland  Revenue  to  pwvida  <nes  w 
denoting  fees. 

ia  Povertojusticea  to  enibrw  payment  of  iMiaeaaj 


17.  Accounts  and  allowance*. 

18.  The  provision*  of  the  Stamp  Acts,  as  fin*  stsjafabk, 
to  be  extended  to  this  act 

19.  Justices  may  remit  fee*. 
90.  Allowance  for  stamps  spoiled  stc 

21.  Stampsissa^toe4msti»lMdaiy9lM«mbeAs^ada£ 

22.  Petty  seseioas  dark  shall  fill  mp  senna  wfaanuM. 

23.  Petty  sessions  clerk  to  account  with  the  reg*ft»k& 
yearly. 

24.  Accounts  te  be  veriled. 
2&  Allowances  in  ease  at  constabulary  or  other  psbfepa- 

secution. 

26.  Salary  to  registrar, 

27.  Accounts  of  registrar. 

28.  The  fund  from  fines,  Ice.  to  be  at  tissLsrdLhamsrti 
disposal. 

2a  Lord  Lieutenant  to  make  general  rules. 
30.  Limits  of  act 

CAP.  CL 

An  Act  to  amend  the  Act  of  the  18  6c  19  Vict  c  99,  idaing 
to  Friendly  Societies.  [2nd  August,  M»] 

Sect  L  Jurisdiction  of  county  court  yxcen  te  judge  of  *fe- 
riJFs  court,  assistant  barrister f^  and  art.  W 
extended  to  Ireland. 

2.  So  money  to  be  paid  on  the  death  of  a  ee3i  *'*■ 
out  a  certificate  signed  by  a  medical  practitimr. 

3.  Extension  of  provisions  of  recited  act  as  to  n»M- 
ment  offraudy  %c. 

4.  Poicer  to  society  to  change  its  name* 
6.  Disputes  to  be  settled  by  justices,  if  rules  m  in- 
justices may  make  order.    Sheriff  in  Scotland  to 
have  same  jurisdiction  as  justices. 

6.  Sects.  40  and  44  of  the  said  act  extended*  titer 
disputes. 

7.  An  officer  to  be  proceeded  against  on  UhelfV* 
society. 

8.  In  case  of  dissolution,  registrar  or  actuary  my 
divide  funds.  Application  may hi >*ade  to regis- 
trar or  actuary  in  case  of  insolcuttp  tf ****!!* 

0.  Acts  to  be  considered  as  one  act. 

Whereas  it  is  expedient  to  amend  an  act  «*"*  ta  £! 
session  holden  in  the  18  &  19  Vict  c  88,  Jatttabd^Aajf 
to  consolidate  and  amend  the  Lanriuiating  EW^^T 
cieties,"  and  to  provide  additional  meflsnesfcraufyn^  n» 
same  into  efiect:  be  H  enacted  fcc  an  *&•***-     _,_,*,. 

Sect.  1.  In  the  city  of  London  the  judge  of  *•*■;  * 
Court,  and  in  Ireland  the  assistant  barrister  ***""TL 
triet,  and  in  the  cities  of  Dublin  and  Cork  *e  "«*r 
thereof,  shall  respectively  have  the  same  ]**•*•*? J* "J 
the  said  act,  as  amended  by  tide  act,  is  cftvun  te  AfJJJ^J 
a  county  court  in  any  matter  arising  under  the  ■Jfjf^r 
in  Ireland  a  justice  of  the  peace,  or  twn  jinmeeM***  F^ 
as  the  case  may  be,  shall  ham  the  same  jeiif**"f  J 
sect  24  of  the  said  act  is  given  to  a  justice*  At  p«**£ 
two  justices  of  the  peace,  in  England,  in  any  ■"•*33 
under  the  said  section,  but  the  complaint  snaO  *•  ■"£.  iJ 
determined  in  manner  directed  by  the  act  pefstd  *  *» 
&15Vict.e.9a.  __*d.md 

2.  The  10th  section  of  the  said  act  shall  serspsa^ 
instead  thereof  be  it  enacted:  u.  «*ntd. 

In  any  society  in  which  a  sum  of  saeney  ^*T««l 
payable  on  the  death  of  a  child  under  the  «g»* ^L,*! 
for  the  funeral  expenses  of  such  child,  it  »^B0*21  TJS 
to  pay  any  sum  so  insured  unless  the  person  who  sasu«rrv 

for  such  payment  shall  produce  a  *ftiflc^j7«asi ** 


■  — ■»—    fV"" ""• »    »"■"    jwvw«ww    m  ***" "™        "  «1^.U«  MBit  • 

qualified  medical  practitioner,  stating  the  v**^jZ& 
death  of  such  child;  and  if  any  trustee  ot  °a^^tl  of 
society,  upon  an  insurance  of  a  sum  payable  on  tie 
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any  child  under  the  age  of  ten  yean,  shall  knowingly  pay  a 
suin  which  shall  raise  the  whole  amount  receivable  from  one 
or  more  than  one  society  for  the  funeral  expenses  of  a  child 
under  the  age  of  five  years  to  a  sum  exceeding  C/.,  or  of  a 
child  between  the  ages  of  five  and  ten  years  to  a  sum  ex- 
ceeding 102.,  or  shall  pay  any  sum  without  indorsing  the 
amount  thereof  on  the  back  or  at  the  foot  of  the  medical  cer- 
titicate  aforesaid*  or  if  any  parent  or  other  person,  who  shall 
apply  for  such  payment  to  more  than  one  society,  shall  pro- 
duce to  the  trustees  or  officers  of  one  society  any  other  or 
different  certificate  than  that  which  he  shall  liave  produced 
to  the  trustees  or  officers  of  any  other  society,  such  trustee, 
officer,  parent,  or  other  person  shall  be  liable  to  a  penalty 
not  exceeding  52.  for  every  such  act,  upon  conviction  before 
two  justices  of  the  county  or  borough  in  which  such  child 
shall  have  died:  provided,  that  if  the  said  child  shall  have 
been  attended  immediately  before  its  death  by  the  medical 
officer  of  any  union  on  account  of  saeh  union,  he  shall  de- 
liver to  the  parents  or  friends  of  the  deceased  child,  upon 
their  application,  a  certificate  stating  the  probable  cause  of 
death  of  such  child,  and  shall  not  be  entitled  to  receive  any 
foe  for  the  same;  and  if  euoh,  child  shall  not  have  been  at- 
tended by  such  medical  officer  as  aforesaid,  nor  by  any  qua- 
lified medical  practitioner,  the  medical  officer  of  the  union 
or  pariah  m  which  such  child  shall  have  been  resident  shall 
deliver  to  the  parents  or  friends  of  the  deceased  child,  upon 
their  application,  a  certificate  stating  the  probable  cause  of 
death  of  such  child,  and  shall  be  entitled  te  receive  from  the 
parties  applying  for  the  same  a  fee  of  1*. 

8.  Sects.  16  and  24  of  the  said  act  shall  extend  and  be 
applicable  to  all  institutions  and  societies  entitled  to  the 
benefit  of  sect  11  of  the  said  act. 

4.  Any  friendly  society  may,  with  the  approval  in  writing 
of  the  registrar,  change  its  name ;  but  no  such  change  shall 
affect  any  rights  or  obligations  of  the  society  or  any  member 
thereof;  and  any  legal  proceedings  may  be  continued  or  com- 
menced by  or  against  the  trustees  of  the  society,  or  any  officer 
or  the  committee  thereof,  by  and  notwithstanding  its  new 
name* 

5.  The  proviso  contained  in  sect  40  of  the  said  act  shall  be 
repealed,  and  in  lieu  thereof  be  it  enacted,  that  where  the 
rules  of  any  society  established  under  the  said  act,  or  any  of 
the  acts  thereby  repealed,  shall  direct  disputes  to  be  referred 
to  justices,  then  any  justice  of  the  peace  acting  in  the  county 
or  borough  in  which  the  place  of  business  of  such  society  shall 
be  situated,  upon  complaint  made  by  any  member,  his  exe- 
cutors, administrators,  nominee,  or  assigns,  or  by  any  person 
claiming  under  the  rules  of  the  society,  of  any  matter  in  dis- 
pute between  him  or  them  and  the  society,  to  summon  the 
person  against  whom  such  complaint  is  made,  to  appear  at  a 
time  and  place  to  be  named  in  6uch  summons,  and  any  two 
justices  present  at  the  time  and  place  mentioned  in  such  sum- 
mons shall  proceed  to  hear  and  determine  the  said  complaint, 
which  complaint  shall  be  heard  and  determined  in  England  in 
manner  directed  by  the  act  passed  in  the  11  &  12  Vict.  c.  43, 
and  in  Ireland  in  manner  directed  by  the  act  passed  in  the  14  k 
15  Vict.  c.  93 ;  and  such  justices  may  make  such  order  there- 
upon, either  for  the  payment  of  money  or  otherwise,  together 
with  costs,  not  exceeding  10s.,  as  they  shall  think  fit;  and 
where  the  order  made  shall  be  for  the  doing  of  some  act 
other  than  the  payment  of  money,  the  said  justices  may 
order  the  payment  of  a  sum  of  money  in  default  of  the  doing 
of  such  act;  and  any  monies  which  shall  be  paid  by  any 
officer  of  the  society  so  levied  on  his  property  under  any 
order  or  warrant  of  the  justices  shall  be  repaid,  with  all  da- 
mages accruing  to  him,  by  the  society:  provided  always, 
that  in  Scotland  the  sheriff  within  his  county  shall  have  the 
same  jurisdiction  as  is  hereby  given  to  a  justice  or  justices  of 
the  peace. 

6.  Sects.  40  and  44  of  the  said  act  shall  extend  and  be  ap- 
plicable to  disputes  between  the  executors,  administrators, 
nominee,  or  assigns  of  a  member,  and  the  trustees,  treasurer, 
or  other  officer,  or  the  committee  of  a  society. 

7.  In  any  proceeding  under  the  said  recited  act  or  this  act 
against  a  society  it  shall  be  sufficient  to  make  the  secretary 
or  other  officer  of  the  society,  at  the  time  of  the  plaint  or 
complaint  being  entered  or  made,  the  defendant  in  such  pro- 
ceeding, by  his  name  and  the  title  of  the  office  he  holds  in 
the  society;  and  the  proceedings  on  such  plaint  or  complaint 
shall  be  commenced  and  carried  on  against  such  officer  on 
behalf  of  the  society,  and  shall  not  be  abated  or  prejudiced 


by  the  death,  resignation,  or  removal,  or  by  any  act  of  such 
officer  after  the  commencement  thereof;  and  the  summons 
to  be  issued  to  such  officer  may  be  served  by  leaving  the 
same  at  the  usual  place  of  business  of  the  society. 

8.  Instead  of  its  being  necessary  to  state  to  the  agreement 
for  the  dissolution  of  a  friendly  society,  pursuant  to  the  said 
recited  act,  the  intended  appropriation  or  division  of  the  funds 
or  property  thereof,  such  appropriation  or  division  may  by 
such  agreement  be  referred  te  the  award  of  the  registrar  of 
friendly  societies,  or  to  the  actuary  to  the  Geanmissioners  for 
the  Reduction  of  the  National  Debt,  or  to  an  actuary  of  some 
life  insurance  company  established  in  London,  Edinburgh,  or 
Dublin,  who  shall  have  exercised  the  profession  of  actuary 
for  at  least  five  years,  to  be  named  in  the  said  agreement; 
and  also,  that  on  the  application  in  writing  of  not  lass  than 
one-fourth  part  of  the  members  of  any  friendly  society  made 
to  the  registrar  or  actuary  aforesaid,  stating  that  the  funds  of 
the  said  society  are  insufficient  to  meet  the  claims  thereon, 
with  the  grounds  thereof,  it  shall  be  lawful  for  the  registrar 
or  actuary  aforesaid  to  investigate  the  same,  and  to  determine 
whether  the  said  society  should  continue  or  be  dissolved,  and 
the  funds  and  property  divided ;  and  if  in  his  opinion  the  said 
society  should  be  dissolved,  then  to  make  an  award  to  that 
effect,  and  to  award,  without  the  requirement  of  sect.  13  of 
the  said  act  being  complied  with,  in  what  way  the  funds  and 
property  should  be  appropriated  and  divided ;  and  that  the 
award  of  the  said  registrar  or  actuary  in  either  of  the  said 
cases  shall  be  final  and  conclusive  on  all  the  memliers  and 
other  persons  interested  in,  or  having  any  claim  on,  the  funds 
of  the  said  society,  without  appeal,  and  shall  be  enforced  In 
the  same  manner  as  by  sect.  41  of  the  said  act  is  provided 
for  enforcing  the  decision  of  arbitrators;  and  that  the  ex- 
penses incurred  by  the  said  registrar,  or  the  charges  of  the 
said  actuary,  shall  be  paid  out  of  the  funds  and  property  of 
the  said  society  before  any  appropriation  or  division  thereof 
shall  be  made. 

0.  This  act  and  the  said  recited  act  shall  be  construed  as 
one  act,  and  may  be  cited  together  for  all  purposes  as  "The 
Friendly  Societies  Acts,  1855  and  1858." 


CAP.  CII. 

An  Act  to  indemnify  certain  Persons  who  have  formed  a  vo- 
luntary Association  for  the  Disposal  of  Works  of  Utility 
and  Ornament  by  Chance  or  otherwise  as  Prizes. 

[2nd  August,  1858.] 

Sect.  1.  The  said  association,  and  the  members,  subscribers, 
and  contributors  thereof,  discharged  from  suits 
and  penalties. 

Whereas  an*  act  was  passed  in  the  7  &  8  Vict.  [c.  100],  in- 
tituled "  An  Act  to  indemnify  Persons  connected  with  Art 
Unions  and  others  against  certain  Penalties,11  which  act  was 
continued  by  another  act  passed  in  the  8  &  0  Vict.  [c.  57] : 
and  whereas  another  act  was  passed  in  the  9  &  10  Vict, 
[c.  48],  intituled  "  An  Act  for  legalising  Art  Unious :"  and 
whereas  certain  parties  have  formed  themselves  into  a  volun- 
tary association  for  the  purpose  of  encouraging  the  applica- 
tion of  high  art  te  the  production  of  works  of  utility  and 
ornament,  with  reference  to  the  said  last-recited  act,  by 
means  of  the  purchase  of  works  of  British  and  foreign  manu- 
facture, to  be  afterwards  allotted  and  distributed  by  chance 
or  otherwise  as  prizes  among  the  several  members,  sub- 
scribers, or  contributors  forming  part  of  such  said  associa- 
tion :  and  whereas  doubts  have  been  entertained  whether  the 
said  association  is  a  lawful  association  within  the  sense  and 
meaning  of  the  said  last-recited  act :  and  whereas  it  is  expe- 
dient that  all  members  of  and  subscribers  and  contributors 
to  the  voluntary  association,  and  all  persons  acting  under 
the  authority  or  on  the  behalf  of  the  same,  shall  be  dis- 
charged and  protected  from  any  pains  and  penalties  to  which 
they  may  have  rendered  themselves  liable,  or  may  render 
themselves  liable,  by  reason  of  any  such  their  proceedings 
as  aforesaid:  be  it  therefore  enacted  &c  as  follows : — 

Sect.  1.  The  said  association  now  constituted,  and  the 
members  of  and  subscribers  and  contributors  to  the  said  as- 
sociation, and  all  persons  who  may  have  acted  or  may  here- 
after act  under  the  authority  or  on  the  behalf  of  the  same, 
shall  be  freed  and  discharged  from  all  pains  and  penalties, 
suits,  prosecutions,  and  liabilities  to  which  by  law  they  are 
or  may  be  liable  as  having  been  concerned  in  illegal  lotteries, 

P 


Digitized  by 


Google 


54 


STATUTES,  21  &  22  VICT. 


little  goes,  or  unlawful  games,  by  reason  of  anything  done  op 
which  may  have  been  or  may  be  done  by  them,  or  any  of 
them,  herebefore,  or  before  the  31st  August  next  ensuing 
the  passing  of  this  ait;  in  furtherance  of  the  allotment  or 
distribution,  by  chance,  scheme,  or  otherwise,  of  articles  of  the 
description  hereinbefore  set  forth,  selected,  allotted,  and  dis- 
tributed as  aforesaid. 

cap.  cm. 

An  Act  to  promote  and  regulate  Reformatory  Schools  for 
juvenile  Offenders  in  Ireland.  [2nd  August,  1868.] 

Sect.  1.  Power  to  Chief  Secretary,  on  application  from 
managers  of  institution,  to  direct  an  inspector  of  prisons  to 
report.  * 

2.  When  reformatory  school  is  certified  by  the  Lord  Lieu- 
tenant, notice  to  be  published  in  the  Dublin  Gazette. 

3.  Power  to  grand  jury  of  a  county  or  council  of  a  borough 
to  grant  money  in  aid  of  maintenance  of  offenders  in  reforma- 
tory schools. 

4.  No  money  to  be  granted  to  schools  unless  certified  by 
Chief  Secretary. 

5.  Grand  jury  or  council  may  contract  with  the  managers 
for  the  reception  of  offenders  from  their  county  or  borough. 

6.  Monies  granted  under  this  act,  how  to  be  raised. 

7.  Juvenile  offenders,  how  to  be  dealt  with.  Juvenile 
offenders  to  be  sent  only  to  schools  managed  by  persons  of 
the  same  religious  belief  as  parents  of  such  juveniles. 

8.  School  to  which  the  offender  committed  need  not  be  ( 
named  in  the  sentence. 

9.  Supplemental  orders  may  be  made. 

10.  Expenses  of  conveyance,  how  to  be  paid. 

11.  Governor  of  prison,  &c.  to  send  duplicate  or  copy  of 
warrant  of  commitment  with  offender  to  reformatory. 

12.  What  shall  be  deemed  sufficient  evidence  as  to  iden- 
tity of  juvenile  offenders. 

13.  Power  to  Treasury  to  defray  cost  of  maintenance  at 
reformatory  school. 

14.  Absconding  or  refractory  conduct  at  reformatory  school, 
how  to  be  punished. 

15.  Contribution  by  parents  to  the  maintenance  of  offen- 
ders in  a  reformatory  school,  how  to  be  enforced. 

16.  Power  to  remit,  reduce,  or  increase  the  weekly  pay- 
ments.    Payment  not  to  exceed  5*.  weekly. 

17.  Provisions  in  case  of  default  in  payment  by  parents. 

18.  Provision  for  care  of  offenders  when  discharged  from 
reformatory  schools. 

19.  Penalty  for  harbouring  any  young  person  absconding 
from  a  reformatory  school. 

20.  Offenders  may  be  removed  from  one  school  to  another. 

21.  Extent  of  act.  

CAP.  CIV. 

An  Act  to  alter  and  amend  the  Metropolis  Local  Manage- 
ment Act,  1855,  and  to  extend  the  Powers  of  the  Me- 
tropolitan Board  of  Works  for  the  Purification  of  the 
Thames  and  the  Main  Drainage  of  the  Metropolis. 

[2nd  August,  1858.] 

Sect.  1.  The  Metropolitan  Board  of  Works  to  commence 
sewerage  works  as  soon  as  may  be, 

2.  Metropolitan  Board  may  construct  works  on  the 

shores  and  bed  of  the  Thames. 

3.  Powers  of  taking  land  to  apply  for  the  purpose  of 

deodorising  works. 

4.  Metropolitan  Board  of  Works  may  (before  1865J 
8.^  raise  the  sum  of  3,000,000/.  by  bonds  or  deben- 

Exp.  tures. 

1  5.  Power  to  raise  money  for  repayment  of  prbwipal 
nonies. 
'rhe  Treasury  may  guarantee  payment  of  monies 
An  Act  tc     lorrowed. 
.  Ireland  !..-#•*  ities  transferable  by  delivery. 

8."~v<'/  y  borrowed  under  this  act  to  be-  applied  only 

to  works  under  this  act. 
9.  Appointment  of  inspecting  engineers. 

10.  Metropolitan  Board  of  Works  to  levy  a  rate  of  3d. 

in  the  pound  on  the  property  in  the  metropolis. 

11.  Such  rate  to  be  called  "  The  Metropolis  Main 

Drainage  Bate." 

12.  All  parts  of  the  metropolis  to  be  deemed  to  be  equally 

benefited. 


13.  Assessments  and  precepts  may  be  atcordmf  tsftr* 

in  schedule. 

14.  Provisions  applicable  to  other  assessmssM  sfithe 

Metropolitan  Board  to  be  extended  to  smmmmt* 
under  this  act. 

15.  Bates  to  be  made  by  Metropolitan  Bssrd  *4> 

fault  of  vestries,  Sec.  *»  payment  ofprtmstt  '* 

16.  Extension  of  provisions  as  to  inspection  frf 

county  rates  to  other  rates  and  taxes.  ■<       ^ 

17.  Metropolitan  Board  may  require  ts  bsfsnmd 

with  copies  of  poor  rates. 

18.  Monies  arising  from  the  rate  to  be  paiimtstafs- 

rate  account  in  the  Bank  of  Engleni 

19.  Application  of  monies  paid  into  the  Bssksf  Ess- 

land, 

20.  Monies  arising  from  rates  maybe  appGsiiskms/ 

money  to  be  raised  by  loan. 

21.  Payment  in  pursuance  of  guarantie. 

22.  The  rate  under  this  act  may  be  deternmi** 

the  money  borrowed  is  repaid. 
28.  Metropolitan  Board  to  deodorise  sewast,  s*i4* 

fray  expenses  as  under  the  IB  (r  19  WLiVst 
24.  Board  to  execute  works  so  as  not  to  crabs**- 

sance. 

26.  Enactments  requiring  the  approbation  sftm  Csm- 

misshmers  of  Works,  frc.  repealed. 
2a  Time  for  completion  of  works  extended  to  ike* 
0/1863.  . 

27.  Works,  £f.  to  be  approved  by  the  AdmirsUf. 

28.  Works  upon  shore  if  the  river  Thames  »*^- 

proved  by  the  conservators  of  the  river  Tmmm. 

29.  Saving  rights  of   the  conservators  of  tkt  nm 

Thames. 

30.  Regulation  of  works  under  or  over  the  river  Ua*^ 

31.  On  complaint  of  nuisance  committed  ******JJ 

works,  Secretary  of  State  may  order  prom****. 

32.  Interpretation  of  terms. 

33.  Becited  act  and  this  act  to  be  as  one. 
Whereas  it  is  necessary,  with  a  view  to  the  heal*  tfth? 

metropolis,  that  works  should  be  speedily  underttto^ 
completed  for  the  purification  of  the  Thames,  Md*r  ""^ 
provement  of  the  drainage  of  the  metropolis,  and  wm. 
purpose  it  is  expedient  that  the  act  of  the  ^™™ZZ 
the  18  &  19  Vict  [c.  120],  "for  the  better  1^.™*% 
ment  of  the  Metropolis,"  should  be  amended;  be  it  earn 
&c.  as  follows: —  .    rt__ 

Sect.  1.  The  Metropolitan  Board  shall  <^  *  "  „d 
menced  as  soon  as  may  be  after  the  passing  of  twswj 
to  be  carried  on  and  completed  with  all  wnxmmt^^m- 
cording  to  such  plan  as  to  them  may  seem  proper,  »  ^ 
sary  sewers  and  works  for  the  improvement  "/.  v 
drainage  of  the  metropolis,  and  for  preventing,  ""V^^ 
be  practicable,  the  sewage  of  the  metropolis  frompa»»«* 
the  river  Thames  within  the  metropolis.  ^.-nnaes  of 

2.  The  Metropolitan  Board  of  Works,  for  ™V**£r0T 
this  act,  may  construct  any  work  through,  ^'^  rf'rer 
under  the  bed  and  soil,  and  banks  and  aM^^vf  fo. 
Thames,  making  compensation  to  all  P6190^*^^^  by 
terest  in  any  wharfe,  jetties,  or  other  propjT "T]J  yfct. 
such  works,  as  provided  by  the  said  act  of  tfte  w  «^  ^ 
in  respect  of  property  injured  under  the  P0**^  °  ^  0f  the 

3.  The  powers  of  taking  land  given  by  *™  ■"*Tflh  act 
18  &  19  Vict.,  and  all  other  powers  in  snch  ^^m^ 
in  relation  to  sewerage  works,  shall  extend  ana  w '^^ 
as  well  to  works  for  deodorising  sewage  as  to  au  ^  ^ 
under  this  act,  either  within  or  beyond  the  |J""  ^  fhe 
tropolis,  and  all  such  works  shall  be  dwm^!*j& 
purpose  of  the  sewerage  or  drainage  of  the  metrop«  • 


4.  The  Metropolitan  Board  of  Works  nty*™Z  g^  time 
of  the  Commissioners  of  her  Majesty's  'rieBfa^L  fomthe 
to  time  after  the  passing  of  this  act,  biitnw  rr*^  or 
31st  December,  1864,  borrow,  on  such  bonj7^rtonwch 
other  securities,  and  at  such  rate  of  mtert^*!JL  as  «** 
terms  as  to  the  time  of  repayment  and  otBer^,ofifr  #* 
commissioners  may  approve,  any  sninor  jjuins  ^  ^ 
exceeding  in  the  whole  the  sum  of  3,000,OW<.,  » 

poses  of  this  act.  i  *i money 9*°^ 

5.  Uponorforthercpaymentoftheprfnclpwiiw   j  ^% 

under  the  authority  of  this  act,  or  any  V^v*  .^  gfore- 
the  said  Metropolitan  Board  may,  with  snf\^esfor(^er 
said,  at  any  time  borrow,  on  such  bonds,  ae0611 
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securities  as  aforesaid,  all  or  any  part  of  the  amount  of  prin- 
cipal money  repaid  or  to  be  repaid,  and  so  from  time  to  time 
as  all  or  any  part  of  any  principal  money  for  the  time  being 
secured  under  this  act  may  require  to  be  repaid ;  but  the 
amount  to  be  secured  by  new  securities  shall  not  in  any  case 
exceed  the  principal  money  required  to  be  repaid. 

6.  It  shall  be  lawful  for  the  Commissioners  of  her  Majesty's 
Treasury  to  guarantee  the  payment  of  the  principal  and  in- 
terest of  any  money  borrowed  under  this  act,  and  all  bonds, 
debentures,  and  securities  issued  under  this  act,  the  payment 
of  the  principal  and  interest  secured  whereby  is  intended  to 
be  so  guaranteed,  shall  be  signed  by  such  officer  as  the  Com- 
missioners of  her  Majesty's  Treasury  may  in  this  behalf  from 
time  to  time  appoint 

7.  All  bonds,  debentures,  and  securities  issued  under  the 
authority  of  this  act,  and  all  right  to  and  in  respect  of  the 
principal  monies  secured  thereby,  and  all  interest  due  and 
accruing  thereon,  shall  be  transferable  by  the  delivery  of 
Bach  bonds,  debentures,  and  securities  respectively. 

8.  The  Metropolitan  Board  of  Works  shall  cause  a  separate 
account  to  be  kept  of  the  money  borrowed  by  such  board 
under  this  act,  and  all  such  money,  except  money  borrowed 
lor  repayments  as  hereinbefore  provided,  shall  be  applied  in 
payment  of  the  expenses  of  and  incidental  to  the  works  to  be 
executed  under  this  act,  and  to  no  other  purpose;  and  the 
auditor  appointed  by  the  Secretary  of  State  shall,  upon  his 
audit  of  the  accounts  of  the  said  board  in  every  year,  cause 
a  separate  abstract  and  statement  to  be  prepared  of  the  re- 
ceipt and  expenditure  of  the  said  board  under  this  act,  which 
shall  be  laid  before  Parliament  as  directed  concerning  his 
other  abstracts  and  statements. 

9.  It  shall  be  lawful  for  the  Commissioners  of  her  Majesty's 
Treasury  from  time  to  time  to  appoint  an  engineer  or  engineers 
to  inspect  the  works  to  be  constructed  under  this  act,  and  to 
report  to  such  commissioners  in  relation  to  the  expenditure 
thereon;  and  such  engineer  or  engineers  shall  have  full 
power  and  authority  at  all  reasonable  times  to  enter  upon 
such  works,  and  survey  and  inspect  the  same,  and  to  inspect 
the  accounts  of  the  said  Metropolitan  Board  in  relation  there- 
to, for  the  purpose  of  reporting  as  aforesaid. 

10.  The  Metropolitan  Board  of  Works  shall,  during  forty 
years  from  the  time  of  the  passing  of  this  act,  assess  and 
cause  to  be  raised  in  each  year,  upon  the  city  of  London 
and  the  other  parts  of  the  metropolis,  for  the  purposes  of 
this  act,  such  sums  as  in  their  judgment  will  be  equivalent 
to  a  rate  of  3tf.  in  the  pound  upon  the  annual  value  of  the 
property  in  the  said  city  and  other  parts  respectively,  esti- 
mated according  to  the  estimate  or  basis  on  which  the  county 
rate  is  assessed,  or  according  to  a  like  estimate;  and  the 
sums  to  be  so  assessed  in  each  year  may  be  assessed  at  one 
time  or  at  several  times,  as  the  said  board  may  think  fit. 

11.  In  the  assessments  of  the  said  Metropolitan  Board 
under  this  act,  and  in  their  precepts,  and  in  the  orders  of 
vestries  and  district  boards  to  be  made  in  respect  of  such 
assessments,  such  sums  shall  be  distinguished  as  being 
assessed  for  "  The  Metropolis  Main  Drainage  Rate ;"  and  all 
such  sums  assessed  upon  the  city  of  London  shall  be  re- 
imbursed to  the  chamberlain  of  the  said  city  by  means  of  a 
separate  rate,  to  be  called  "  The  Metropolis  Main  Drainage 
Rate/'  to  be  levied  under  the  direction  of  the  commissioners 
of  sewers  of  the  said  city,  in  like  manner  and  subject  to  the 
like  provisions  as  any  rate  which  such  commissioners  are 
authorised  to  direct  to  be  made  under  any  act  relating  to 
the  sewerage  of  the  said  city ;  and  all  such  sums  assessed  on 
other  parts  of  the  metropolis  shall  be  levied  by  means  of  a 
separate  rate,  to  be  called  "  The  Metropolis  Main  Drainage 
Rate,"  in  like  manner  and  subject  to  the  like  provisions  as 
the  sewers  rate  to  be  made  under  the  said  act  of  the  18  k  10 
Vict. ;  and  the  assessments  of  the  said  Metropolitan  Board 
under  this  act  shall  include  the  places  mentioned  in  Schedule 
(C.)  to  the  said  act  of  the  18  k  19  Vict,  and  the  sums  to  be 
assessed  thereon  shall  be  raised  by  means  of  rates  to  be  made 
and  levied  as  therein  provided  in  respect  of  the  raising  of 
monies  assessed  by  the  said  board. 

12.  For  the  purposes  of  the  assessments  under  this  act,  all 
the  parts  of  the  metropolis  shall  be  deemed  to  be  equally 
benefited  by  the  expenditure  under  this  act. 

13.  The  assessments  to  be  made  by  the  Metropolitan  Board 
of  Works,  and  the  precepts  for  obtaining  payment  of  any  mo- 
nies assessed  thereby,  may  be  according  to  the  forms  con- 
tained in  the  schedule  to  this  act,  or  to  the  like  effect 


14.  All  the  provisions  of  the  said  act  concerning  the  esti- 
mate on  which  assessments  by  the  said  Metropolitan  Board 
shall  be  made,  and  for  and  in  relation  to  the  assessing,  raising, 
and  enforcing  payment  of  the  sums  assessed  by  the  said  board, 
shall,  subject  to  the  provisions  of  this  act,  extend  and  apply 
to  and  in  the  case  of  all  sums  to  be  assessed  by  the  said  board 
under  this  act;  provided  that  "the  metropolis  main  drainage 
rate,"  and  the  sums  assessed  or  raised  for  or  in  respect  thereof, 
shall  not  be  subject  to  any  mortgage  or  security  made  or  to 
be  made  by  the  Metropolitan  Board  of  Works,  other  than 
securities  under  this  act ;  but,  save  as  aforesaid,  the  powers 
of  borrowing  and  of  assessing  and  rating  vested  in  the  said 
board  before  the  passing  of  this  act  shall  not  be  prejudiced 
or  affected  by  this  act 

15.  The  said  Metropolitan  Board  may,  in  case  of  any 
default  or  neglect  of  any  vestry,  district  board,  or  other  body 
or  person,  to  pay  the  amount  required  by  any  precept  of  the 
said  board,  or  any  part  of  such  amount,  within  such  time 
and  in  such  manner  as  may  be  mentioned  in  such  precept  in 
that  behalf,  raise  and  levy  the  money  required  by  the  said 
board  for  the  purposes  of  this  act  in  any  parish,  district,  or 
part,  and  for  that  purpose  may  make  and  levy  a  rate  of  such 
amount  in  the  pound  on  the  annual  value  of  the  property 
rateable  as  will  in  their  judgment,  having  regard  to  all  cir- 
cumstances, be  sufficient  to  raise  the  money  so  required  as 
aforesaid;  and  such  rate  shall  be  levied  on  the  persons  and 
in  respect  of  the  property  by  law  rateable  to  the  relief  of  the 
poor  in  such  parish,  district,  or  part,  subject  to  the  provi- 
sions in  the  18  k  19  Vict  contained  concerning  the  levying 
of  monies  by  overseers,  in  pursuance  of  orders  made  upon 
them  by  vestries  under  the  said  act,  and  shall  be  assessed 
upon  the  net  annual  value  of  such  property  ascertained  by 
the  rate  for  the  time  being  for  the  relief  of  the  poor;  and  the 
said  board  may  appoint  one  or  more  collectors  for  levying 
any  such  rate,  and  pay  him  or  them  any  salary,  poundage, 
or  allowance,  in  respect  of  their  employment  under  this  enact- 
ment, which  such  board  may  deem  just  and  reasonable,  and 
shall  take  such  security  from  every  such  collector  for  the 
due  execution  of  his  duty  as  they  shall  think  reasonable  and 
proper;  and  the  said  board,  and  the  collector  or  collectors  to 
be  appointed  by  them,  shall  have  the  same  powers,  remedies, 
and  privileges  as  for  levying  money  for  the  relief  of  the  poor; 
and  all  such  rates  shall  be  allowed  in  the  same  manner,  and 
be  subject  to  the  same  provisions  in  relation  to  appeal  and 
to  excusing  persons  from  payment  on  account  of  poverty  and 
otherwise,  as  the  rate  for  the  relief  of  the  poor;  and  all  the 
expenses  of  and  incidental  to  the  preparing,  making,  collect- 
ing, and  levying  any  such  rate  shall  be  raised  and  levied  by 
the  said  Metropolitan  Board  in  addition  to,  but  as  part  of, 
the  said  rate;  and  after  deduction  by  the  said  board  of  the 
expenses,  all  monies  levied  or  received  under  or  in  respect  of 
the  said  rate  shall  be  paid  by  the  said  board  into  the  Bank 
of  England^  to  the  same  account  and  for  the  same  purposes 
as  hereinafter  mentioned  concerning  monies  payable  under 
the  precepts  of  the  said  board  in  respect  of  "  the  metropolis 
main  drainage  rate :"  provided  also,  that  the  provisions  of 
sects.  163, 164,  and  169  of  the  18  &  19  Vict  shall  be  appli- 
cable to  every  rate  under  this  act 

16.  The  provisions  of  sect.  171  of  the  18  k  19  Vict,  for 
enabling  the  clerk  or  other  person  or  persons  authorised  by 
the  Metropolitan  Board  of  Works  to  inspect  or  take  copies 
of,  or  extracts  from,  county  rates,  bases,  returns,  and  other 
documents,  and  the  penalties  by  the  said  enactment  pre- 
scribed in  the  case  of  neglec^  or  refusal  to  permit  any  such 
clerk  or  person  to  inspect  or  to  take  copies  or  extracts,  tr 
hereby  extended  and  made  applicable  to  all  other  dn^ 
and  assessments,  whether  parochial  or  otherwise,  v,  —  p©. 
several  parts  of  the  metropolis,  and  the  books  in  wh^^^ 
same  are  contained,  and  the  valuations  and  re^nw  jm^ 
thereto,  and  the  person  or  persons  having  th$    ^  ^s. 
control  thereof.  ~       A  which 

17.  It  shall  be  lawful  for  the  said  bo^gl^>  7  rend*** 
writing,  to  require  the  vestry  clerk,  oyerraut  sector,  or 
other  person  having  the  custody  or  control  ot  any  rate  for 
the  relief  of  the  poor  in  any  parish  or  place,  to  furnish  within 
such  period,  not  being  less  than  seven  days,  as  shall  be 
limited  in  such  order,  or  of  such  part  or  parts  of  the  said 
rate  as  shall  be  specified  in  such  order,  on  payment  or  tender 
for  such  copy  at  the  rate  of  (kL  for  every  twenty-four  names, 
(inclusive  of  all  the  particulars  in  the  several  columns  of  the 
rate,  so  far  as  such  particulars  have  reference  to  such  names 
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respectively);  and  the  said  copy  shall  be  examined  by  and 
signed  by  such  ve6try  clerk,  overseer,  collector,  or  other 
person,  and  shall  be  verified  by  his  solemn  declaration,  if  the 
said  board  shall  require  the  same,  which  solemn  declaration 
any  justice  of  the  peace,  or  commissioner  duly  authorised, 
is  hereby  authorised  to  administer;  and  any  person  having 
the  custody  or  control  of  such  rate  who  shall  refuse  or  neg- 
lect to  make  and  deliver  to  the  said  board,  or  any  person  by 
them  authorised  to  receive  the  same,  such  copy  or  extract, 
or  to  make  such  solemn  declaration  as  aforesaid,  shall  be 
liable  to  a  penalty  not  exceeding  102.  for  every  such  offence, 
and  to  a  further  continuing  penalty  of  KM.  for  each,  and  every 
day  during  which  the  said  offence  shall  be  continued. 

18.  An  account  shall  be  opened  in  the  books  of  the  Go- 
vernor and  Company  of  the  Bank  of  England  for  the  purposes 
of  this  act,  in  the  names  of  such  officers  or  persons  as  the 
Commissioners  of  her  Majesty's  Treasury  may  direct,  and 
such  account  shall  be  deemed  a  public  account,  and  all  the 
monies  payable  under  the  precepts  of  the  Metropolitan  Board 
of  Works  in  respect  of  "  the  metropolis  main  drainage  rate" 
shall  be  paid  into  the  Bank  of  England  to  such  account,  and 
the  dividends  and  income  arising  from  the  investments  of 
any  such  monies  under  this  act,  and  the  produce  of  the  sale 
from  time  to  time  of  such  investments,  and  all  monies  bor- 
rowed for  repayment,  until  applied  for  that  purpose,  shall  be 
paid  into  the  Bank  of  England  to  the  said  account. 

19.  AD  monies  paid  to  the  credit  of  the  said  account  shall  be 
from  time  to  time  applied  in  payment  of  the  interest  of  the  mo- 
nies borrowed  under  tills  act,  and,  subject  thereto,  in  or  towards 
payment  of  any  monies  so  borrowed  which  for  the  time  being 
may  be  payable,  or  the  purchase  of  bonds,  debentures,  or  se- 
curities whereby  any  such  monies  are  secured,  for  the  pur- 
pose of  the  extinction  thereof ;  and  any  surplus,  after  answer- 
ing the  purposes  aforesaid,  shall  be  invested  in  Government 
securities  in  such  manner  as  the  Commissioners  of  the  Trea- 
sury may  think  fit  and  direct,  and  such  investments  shall  be 
sold  when  and  as  the  said  Commissioners  of  the  Treasury 
may  direct. 

20.  Provided  always,  that  the  Commissioners  of  her  Ma- 
jesty's Treasury  may  authorise  any  money  standing  to  the 

credit  of  the  said  account  in  the  Bank  of  England,  not  ex- 
ceeding in  the  whole  the  amount  remaining  to  be  raised  of 
the  said  sum  of  3,000,000/.,  to  be  paid  to  the  Metropolitan 
Board  of  Works,  to  be  applied  as  any  money  to  be  raised  by 
loan  under  this  act  is  applicable :  in  such  case  the  amount 
which  would  otherwise  have  remained  raiseable  under  this 
act  shall  be  reduced  by  the  sum  or  sums  so  authorised  to  be 
paid  to  the  Metropolitan  Board  of  Works  as  aforesaid.' 

21.  Tor  the  purpose  of  giving  effect  to  such  guarantie  as 
herein  provided,  it  shall  be  lawful  for  the  Commissioners  of 
her  Majesty's  Treasury  to  cause  to  be  issued  out  of  the  Con- 
solidated Fund  of  the  United  Kingdom,  or  the  growing  pro- 
duce thereof,  such  sums  as  may  be  necessary  for  payment  of 
such  principal  and  interest  as  may  from  time  to  time  be 
payable  in  aid  of  any  other  monies  applicable  for  that  purpose ' 
under  this  act;  and  in  case  any  principal  or  interest  payable 
under  this  act  shall  be  paid  out  of  the  said  Consolidated 
Fund,  such  commissioners  shall  cause  any  money  so  paid  to 
be  repaid  to  the  said  Consolidated  Fund  out  of  any  monies 
which  may  have  arisen  or  may  arise  from  the  rates  levied 
under  this  act,  or  the  investment  thereof. 

22.  If  the  whole  amount  raiseable  under  this  act  shall  have 
been  raised  and  paid  off  by  means  of  the  rates  levied  under 
this  act  before  the  expiration  of  the  said  period  of  forty 
years,  the  Metropolitan  Board  of  Works,  with  the  consent  of 
the  Commissioners  of  her  Majesty's  Treasury,  shall  dis- 
continue the  assessment  for  "  the  metropolis  main  drainage 
rate;"  and  any  surplus  of  the  monies  arising  from  the  rates 
levied  under  this  act  which  may  remain  after  such  payment 
shall  be  applicable  towards  defraying  the  expenses  of  the  said 
board. 

23.  The  Metropolitan  Board  of  Works,  in  the  meantime, 
and  until  the  works  required  by  this  act  for  the  purification 
of  the  river  Thames  are  completed,  may  do  aM  such  works 
and  apply  all  such  means  as  they  may  deem  proper  for  deo- 
dorising such  sewage,  or  otherwise  protecting  the  public 
health  from  any  injurious  consequences  therefrom,  and  may 
defray  the  expenses  incurred  for  this  purpose  as  the  expenses 
incurred  by  the  said  board  under  the  18  k  19  Vict  [c.  120] 
are  therein  directed  to  be  defrayed. 


24.  The  said  Metropolitan  Board  shall  cause  all  works  to 
be  executed  under  this  act  to  be  constructed  and  kept  so  sj 
not  to  be  a  nuisance,  and  shall,  in  deodorising  say  aewagB, 
and  in  disposing  of  any  sewage  or  retnee  from  sewers,  set  a 
such  manner  as  not  to  create  a  nuisance. 

2d.  Sect.  136  of  the  said  act,  and  so  much  of  sect  l44of 
the  said  act  as  provides  "  that  before  the  Metropolitan  Bart 
of  Works  commence  any  such  works,  the  estimated  aquas 
whereof  shall  exceed  50,000/.,  the  plan  of  such  varkt,  to- 
gether with  an  estimate  of  the  cost  of  carrying  tat  sunt  is* 
execution,  shall  be  submitted  by  such  board  to  the  Consna- 
sioners  of  her  Majesty's  Works  and  Public  Buikbafft,sn1af 
such  plan  shall  be  carried  into  effect  until  the  sane  kx  ban 
approved  by  such  commissioners,  and  no  suck  saris  sbsfl 
be  commenced  in  cases  where  the  estimated  eneaw  tbereof 
shall  exceed  the  sum  of  100,000*.  without  tat  penssj 
sanction  of  Parliament,"  shall  be  repealed. 

2a  The  tinse  limited  by  sect.  136  of  the  said  act  a(  at  If 
&  19  VicL,  for  the  completion  of  the  sewers  sad  vtanav 
cessary  for  preventing  the  sewags  of  the  inetroptlsfaa 
passing  into  the  river  Thames  in  or  near  the  medupos*,ml 
be  extended  to  the  31st  day  of  December,  1863. 

27.  No  works  upon  the  bed  or  shores  of  the  utfniu 
Thames  below  high-water  mark,  which  may  htfsrfat  sin 
the  navigation  of  that  river,  shall  at  any  time  he  umnaarri 
or  executed  under  the  provisions  of  this  act  without  tksmt 
having  been  previously  approved  of  by  the  Lord  Higk  is- 
miral,  or  the  Commissioners  for  executing  the  Office  of  Lsi 
High  Admiral,  such  approval  to  be  from  time  to  time  ist* 
cified  in  writing  under  the  hand  of  the  Secretary  to  tat 
Admiralty. 

28.  In  order  to  preserve  the  navigation  of  the  irrerThanti, 
the  plans  of  any  work  to  be  constructed  under  the  antauwj 
of  this  act  upon  the  banks,  bed,  or  shore  of  the  rimlfcntes, 
which  may  interfere  with  the  free  navigation  of  tht  sni 
river,  shall  be  approved  by  the  conservators  of  the  rfte? 
Thames,  in  writing  signed  by  their  secretary,  ba&rs  ana 
works  are  commenced,  certifying  that  the  works  aeeoiuau;  to 
such  plans  will  not  interfere  with  the  navigation  of  the  rinr 
Thames. 

29.  Nothing  in  this  act  contained  shall  extend  or  be  can- 
strued  to  extend  to  prejudice  or  derogate  from  the  rights  of 
the  conservators  of  the  river  Thames,  or  to  prohibit,  defeat, 
alter,  or  diminish  any  power,  authority,  or  jurisdiction  wbki 
at  the  time  of  the  passing  of  tins  act  the  said  eeasenatsn 
did  or  might  lawmlly  claim,  use,  or  exercise,  so  nv  si  sacs 
rights,  power,  authority,  or  jurisdiction  may  be  exsreissd  nr 
ptesoi  viny  the  free  navigation  of  the  river  Thsaist       ^^ 

30.  No  works  under  or  over  the  main  navigable  cbsassl 
of  the  river  Lea  shall  at  any  time  be  commenced  or  executed 
under  the  provisions  of  this  act  without  leaving  the  top  of 
any  work  under  the  navigation  not  less  than  twcJro  &**  **" 
low  high  water,  Trinity  standard,  and  for  any  work  0T*s*y 
part  of  the  navigation  without  leaving  the  soffit  of  web  work 
not  less  than  eight  feet  six  inches  above  high  water,  Trinity 
standard,  with  a  clear  span  over  the  said  river,  indium  of 
the  towing-path  thereof  of  not  less  than  fifty-fear  feet:  pro- 
vided that  it  shall  be  lawml  for  the  trustees  of  ths  rim?  l£t 
by  writing  under  their  common  seal,  on  the  applicstioa  of  tat 
Metropolitan  Board  of  Works,  to  consent  to  aa  alteration  or 
variation  of  the  said  dimensions,  or  either  of  them. 

31.  It  shall  be  lawful  for  one  of  her  Majesty's  Prindntl 
Secretaries  of  State,  at  his  discretion,  on  representation  or 
complaint  made  to  him  of  any  nuisance  committed  to  execs* 
tion  of  any  works,  or  in  deodorising  any  sewage,  or  in  dis- 
posing of  any  sewage  or  refuse  from  sewers,  or  in  any  other 
manner  under  this  act,  to  cause  inquiry  to  be  made  k*~f 
matter  represented  or  complained  of  to  him,  and  to  direct 
such  prosecution  or  prosecutions,  or  to  take  such  otherjiro' 
ceedinga  as  he  may  think  fit,  in  order  to  insure  the  prtTtaw0 
or  abatement  of  such  nuisance  as  aforesaid.  ^. 

32.  In  the  construction  of  this  act  me  expression  *<hsa> 
rise "  shall  he  deemed  to  include  any  process  wBtf9*% 
solid  suspended  matters  ia  sewage  may  be  Prec*f^7  °* 
separated  from  the  liquid  before  the  discharge  uSeteof>  <* 
whereby  the  noxious  or  offensive  properties  of  sewage  nsy 
be  neutralised;  and  the  expression  "sewage"  shall  nistt 
and  include  the  contents  of  the  sewers  before  tho  emawy- 
ment  of  such  process. 

33.  The  said  act  of  the  18  &  19  Vict,  and  this  act  shall  Dt 


read  together  as  one  act. 
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SCHEDULES. 

Schedule  (A.) 

JPbrm  of  Assessment  by  the  Metropolitan  Board  of  Works. 

An  assessment  by  the  Metropolitan  Board  of  Works  in 
exercise  of  the  powers  Tested  in  such  board  by  the  act  of  the  10 
Vict, "  for  the  better  Local  Management  of  the  Metropolis," 
and  by  the  other  acts  for  amending  the  same,  upon  the  city  of 
Xondon  and  the  other  parts  of  the  metropolis,  for  "the  metro- 
polis main  drainage  rate,"  of  the  sums  hereinafter  specified, 
such  sums  being  in  the  judgment  of  the  said  board  equivalent 
to  a  rate  of  ScE.  in  the  pound  upon  the  annual  value  of  the 
property  in  the  said  city  and  other  parts  respectively,  esti- 
mated according  to  the  estimate  or  basis  on  which  the  county 
rate  is  assessed,  or  according  to  a  like  estimate : — 


Parish,  District,  or  Part. 

Sums  assessed. 

City  of  London   ••••••••••»••••••••• 

£ 

Parish  of  St.  Marylebone  ..•..••••••• 

Schedule  (B.) 

Form  of  Precept  by  the  Metropolitan  Board  of  Works. 
To  the  Vestry  of  the  Parish  of . 

By  virtue  of  an  act  passed  in  the  10  Vict.,  "  for  the  better 
Local  Management  of  the  Metropolis,"  and  the  several  acts 
amending  the  same,  the  Metropolitan  Board  of  Works  do 
issue  this  their  precept,  under  their  common  seal,  to  you,  the 
said  vestry,  and  do  hereby  require  you  to  pay,  on  or  before 

the  —  day  of ,  into  the  Bank  of  England,  to  the  credit 

of  the  account  standing  in  the  books  of  the  Governor  and  Com- 
pany of  the  said  Bank  in  the  names  of ,  the  same  being 

persons  duly  appointed  by  the  Commissioners  of  her  Ma- 
jesty's Treasury  in  this  behalf;  the  sum  of  £ ,  assessed  by 

the  said  board  upon  the  said  parish  for  "  the  metropolis  main 
drainage  rate." 

Dated  this day  of . 

(1-8.) 

CAP.  CV. 
An  Act  to  amend  an  Act  of  the  13  &  14  Vict.  c.  2,  to  amend  the 
Laws  concerning  Judgments  in  Ireland. 

[2nd  August,  1858.] 

8ect.  1.  Power  to  creditor  to  file  supplemental  affidavit  as 
to  certain  matters.  Effect  of  supplemental  affi- 
davit. 
8.  Defect  in  affidavit  not  to  invalidate  titles  under 
judicial  sales.  Supplemental  affidavit  not  to 
supply  or  cure  omissions.  No  payment  to  be  in- 
valid for  defect. 

3.  Affidavits  to  be  made  by  agents,  {•<?. 

4.  Registration  not  invalid  though  affidavit  be  made 

by  only  one  conusee. 

5.  Subscription  by  registrar  of  memorandum  of  satis- 

faction of  judgment  to  operate  as  a  retransfer  to 
the  debtor. 

Whereas,  by  an  act  passed  in  the  session  of  the  13  &  14  'Vict' 

Sc.  2],  intituled  "  An  Act  to  amend  the  Laws  concerning 
augments  in  Ireland/'  it  was  enacted,  that  the  provisions 
thereinbefore  recited  of  the  acts  of  the  6  WU1.  4  and  4  Vict, 
should  not  in  anywise  extend  or  be  applicable  to  any  judgment 
entered  up  in  any  of  her  Majesty's  superior  courts  at  Dublin,  or 
obtained  in  any  inferior  court  of  record,  after  the  passing  of 
the  said  act,  nor  to  any  decree,  order,  or  rule  made  after  the 
passing  of  the  said  act,  and  no  writ  of  elegit  or  writ  of  execu- 
tion (sa?e  as  thereinafter  mentioned)  should  issue  or  be  sued, 
upon  any  such  judgment,  decree,  order,  or  rule,  against  any 
lands,  tenements,  or  hereditaments,  or  any  estate  or  interest 
therein,  nor  should  any  lands,  tenements,  or  hereditaments, 
or  any  estate  or  interest,  be  charged  or  affected  by  any  such 
judgment,  decree,  order,  or  rule,  save  as  provided  by  the 
said  act:  and  whereas  it  was  thereby  further  enacted,  that 
where  any  judgment  should  be  entered  up  after  the  passing 
of  the  said  act  in  any  of  her  Majesty's  superior  courts  at 
Dublin,  or  any  decree  or  order  in  any  court  of  equity,  rule 
in  any  court  of  common  law,  or  order  in  bankruptcy  or 
lunacy,  to  which  the  effect  of  a  judgment  in  one  of  the 
superior  courts  of  common  law  is  given  by  the  said  act  of 


the  4  Vict.,  should  be  made  after  tbe  passing  of  the  said 
act,  or  any  judgment,  rule,  or  order  should  be  obtained  or 
made  in  or  by  any  inferior  court  of  record  after  the  passing  of 
the  said  act,  and  should,  under  the  provisions  of  tbe  act  of  the 
4  Vict.,  therein  recited,  be  removed  into  one  of  her  Majesty's 
superior  courts  of  record  st  Dublin,  and  the  creditor  under  any 
such  judgment,  decree,  order,  or  rule  should  know  or  believe 
that  the  person  against  whom  such  judgment,  decree,  order, 
or  rule  to  be  entered  up,  obtained,  or  made  is  seised  or  pos- 
sessed, at  law  or  in  equity,  of  any  lands,  tenements,  or  here- 
ditaments of  any  nature  or  tenure,  or  has  any  disposing  power 
over  any  such  lands,  tenements,  or  hereditaments  which  he 
might,  without  the  assent  of  any  other  person,  exercise  for  his 
own  benefit,  and  that  where  any  judgment  had  been  entered 
up  before  the  passing  of  the  act  hereby  recited  in  any  of  her 
Majesty's  superior  courts  of  Dublin,  or  any  decree  or  order  in 
any  court  of  equity,  rule  in  any  court  of  common  law,  or  order 
in  bankruptcy  or  lunacy,  to  which  the  effect  of  a  judgment  in 
one  of  the  superior  courts  of  common  law  is  given  by  the  said 
act  of  the  4  Vict,  had  been  made  before  the  passing  of  the  now 
recited  act,  or  any  judgment,  rule,  or  order  had  been  obtained 
or  made  in  or  by  any  inferior  court  of  record  before  the  pass  • 
ing  of  the  now  recited  act,  and  had  been  or  should  be,'  under 
the  provisions  of  the  said  act  of  the  4  Vict.,  removed  into  one 
of  her  Majesty's  superior  courts  at  Dublin,  and  the  creditor, 
under  any  such  judgment,  decree,  order,  or  rule,  should  know 
or  believe  that  the  person  against  whom  such  judgment,  de- 
cree, order,  or  rule  might  have  been  entered  up,  obtained,  or 
made  is  seised  or  possessed  as  aforesaid  over  any  lands,  tene- 
ments, or  hereditaments  which  by  virtue  of  the  now  recited 
act  are  exempted  from  being  taken  in  execution  under  any 
writ  of  execution  to  be  issued  upon  such  judgment,  decree, 
order,  or  rule,  it  should  be  lawful  for  such  creditor,  at  any 
time,  and  from  time  to  time,  after  the  entering  up  or  removal 
of  such  judgment  in  or  into  such  superior  court,  or  the  making 
of  such  decree,  order,  or  rule,  or  the  passing  of  the  now  re- 
cited act,  whichever  should  last  happen,  to  make  and  file  in 
the  superior  court  in,  by,  or  into  which  such  judgment,  rule, 
or  order  might  have  been  entered  up,  made,  or  removed, 
or  in  the  court  of  equity  by  which  such  decree  or  order  might 
have  been  made,  or  in  case  of  such  order  in  bankruptcy  or 
lunacy  as  aforesaid  in  the  Court  of  Chancery  in  Ireland,  an 
affidavit  stating  the  name  or  title  of  the  cause  or  matter,  and 
the  court  in  which  such  judgment,  decree,  order,  or  rule 
might  have  been  entered  up,  obtained,  or  made,  and  the  date 
of  such  judgment,  decree,  order,  or  rule,  and  the  names,  and 
the  usual  or  last  known  place  of  abode,  and  the  title,  trade, 
or  profession  of  the  plaintiff,  (if  there  be  such),  and  of  the  de- 
fendant or  person  whose  estate  is  intended  to  be  affected  by 
the  registration,  as  thereinafter  mentioned,  of  such  affidavit, 
and  the  amount  of  the  debt,  damages,  costs,  or  monies  reco- 
vered or  ordered  to  be  paid  by  such  judgment,  decree,  order, 
or  rule,  and  stating  that  to  the  best  of  the  knowledge  and 
belief  of  the  deponent  tbe  person  against  whom  such  judg- 
ment, decree,  order,  or  rule  might  have  been  entered  up, 
obtained,  or  made  is,  at  the  time  of  the  swearing  of  such 
affidavit,  so  seised  or  possessed,  or  has  such  disposing  power  as 
aforesaid  of  or  over  such  lands,  tenements,  or  hereditaments, 
and  that  such  affidavit  should  specify  the  county  and  barony, 
or  the  town  or  county  of  a  city  and  pariah,  or  the  town  and 
parish,  in  which  the  lands  to  which  the  affidavit  relates  are 
situate ;  and  where  such  lands  lie  in  two  or  more  counties  or 
baronies,  or  parishes  or  streets,  or  partly  in  one  barony,  parish, 
or  street,  and  partly  in  another,  the  same  should  be  distinctly 
stated  in  such  affidavit ;  and  that  it  should  be  lawful  for  the 
creditor  making  such  affidavit  to  register  the  same  in  the  office 
for  registering  deeds,  conveyances,  and  wills  in  Ireland,  by 
depositing  in  such  office  an  office  copy  of  such  affidavit,  and 
that  such  copy  should  be  numbered  and  transcribed,  and  be 
entered  in  the  book  and  indexes  kept  in  the  said  offiee,  in  like 
manner  as  if  the  same  were  a  memorial  of  a  deed  ;  and  for  the 
purpose  of  such  entries,  the  creditor  under  such  judgment, 
decree,  order,  or  rule  should  be  deemed  the  grantee,  and  tbe 
debtor  thereunder  should  be  deemed  the  grantor,  and  the 
amount  of  the  debt,  damages,  costs,  or  monies  recovered  or 
ordered  to  be  paid  thereby  should  be  deemed  the  considera- 
tion ;  and  the  like  fees  should  be  paid  on  such  registration  as 
in  the  case  of  registering  a  memorial  of  a  deed :  and  whereas  it 
was  thereby  further  enacted,  that  the  registration  as  aforesaid 
of  such  affidavit  should  operate  to  transfer  to  and  vest  in  the 
creditor  registering  such  affidavit  all  the  lands,  tenements,  and 
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hereditaments  mentioned  therein,  for  all  the  estate  and  interest 
of  which  the  debtor  mentioned  in  such  affidavit  should  at  the 
time  of  such  registration  be  seised  or  possessed,  at  law  or  in 
equity,  or  might  at  such  time  create,  by  virtue  of  any  disposing 
power  which  he  might  then,  without  the  assent  of  any  other 
person,  exercise  for  his  own  benefit,  but  subject  to  redemption 
on  payment  of  the  money  owing  on  the  judgment,  decree, 
order,  or  rule  mentioned  in  such  affidavit ;  and  that  such  cre- 
ditor, and  all  persons  claiming  through  or  under  him,  should, 
in  respect  of  snch  lands,  tenements,  and  hereditaments,  or 
such  estate  or  interest  therein  as  aforesaid,   have  all  such 
rights,  powers,  and  remedies  whatsoever  as  if  an  effectual  con- 
veyance, assignment,  appointment,  or  other  assurance  \o  such 
creditor  of  all  such  estate  or  interest,  but  subject  to  redemp- 
tion as  aforesaid,  had  been  made,  executed,  and  registered  at 
the  time  of  registering  such  affidavit :  and  whereas,  for  the 
purposes  of  registration  under  the  said  recited  act,  a  form  of 
affidavit  has  been  generally  adopted,  which  purports  to  verify 
on  oath  the  seisin  or  possession,  and  the  description  of  the 
lands  to  be  affected  by  such  registration,  in  manner  directed 
by  the  said  recited  act,  but  in  which  the  name  or  title  of  the 
cause  or  matter,  and  the  court  in  which  such  judgment,  de- 
cree, order,  or  rule  has  been  entered  up,  obtained,  or  made, 
and  the  date  of  such  judgment,  decree,  order,  or  rule,  and  the 
names,  and  the  usual  cr  last  known  place  of  abode,  and  the 
title,  trade,  or  profession  of  the  plaintiff,  (if  there  be  such),  and 
of  the  defendant  or  person  whose   estate  is  intended  to  be 
affected  by  the  registration  of  such  affidavit,  and  the  amount 
of  the  debt,  damages,  costs,  or  monies  recovered  or  ordered 
to  be  paid  by  such  judgment,  decree,  order,  or  rule,  or  some 
one  or  more  of  such  facts,  appear  or  have  been  stated,  recited, 
or  referred  to  on  the  face  of  such  affidavit,  without   being 
covered  by  a  verification  on  oath :  and  whereas  the  validity  of 
registration  upon  affidavits  in  such  form  has  been  questioned : 
and  whereas  the  omission  to  verify  such  facts  upon  oath  has 
been  general,  and,  unless  some  legislative  remedy  be  applied  to 
such  cases,  might  lead  to  confusion  and  injustice  if  such  objec- 
tions should  be  ultimately  decided  as  valid :  and  whereas  all 
persons  who  have  searched  the  said  registry  must  have  had 
full  notice  of  such  facts,  so  far  as  the  same  have  been  truly 
Stated  :  be  it  therefore  enacted  &c.  as  follows : — 

Sect.  1.  That  wherever  it  shall  a  .pear  that  any  of  such  facts 
appear  or  have  been  so  stated,  recited,  or  referred  to  on  the 
document  so  registered  as  an  affidavit  under  the  said  recited 
act  before  the  passing  of  this  act,  but  are  not  included  in  or 
under  the  verification  on  oath  therein  contained,  it  shall  and 
may  be  lawful  for  the  creditor  under  any  such  judgment,  de- 
cree, order,  or  rule,  or  fir  any  person  entitled,  whether  legally 
or  equitably,  to  the  sum  payable  in  respect  of  the  same,  or 
any  part  thereof,  or  for  any  person  who  would  then  be  enti- 
tled to  register  an  affidavit  of  such  judgment,  decree,  order,  or 
rule  so  theretofore  sought  to  be  registered  as  aforesaid,  on  or 
before  the  1st  July,  1859,  to  make  and  file,  in  addition  to  the 
original  affidavit,  in  the  court  in  which  such  original  affidavit 
shall  have  been  filed,  a  supplemental  affidavit  verifying  any 
such  fact  or  facts  so  theretofore  stated,  recited,  or  referred  to 
as  aforesaid  :  provided,  that  in  every  supplemental  affidavit  the 
description  and  residence  or  last  known  place  of  abode  of  the 
defendant  or  defendants  as  then  known  or  existing  shall  be 
stated,  and  such  statement  shall  be  deemed  and  taken  as  if 
the  description  and  abode  of  the  defendant  or  defendants  had 
been  verified  in  the  original  affidavit  to  which  such  new 
affidavit  shall  be  supplemental,  and  to  cause  an  office  copy  of 
such  supplemental  affidavit  to  be  attached  to  the  copy  of  the 
original  affidavit  so  previously  deposited  in  reference  to  the 
same  judgment,  decree,  order,  or  rule,  which  the  officer  of 
the  said  registry  is  hereby  authorised  and  directed  to  do,  on 
being  paid  the  like  fees  or  stamp  duty  as  are  payable  on  the 
registration  of  an  affidavit  under  the  said  recited  act;  and 
such  supplemental  affidavit,  when  so  registered,  shall  have  the 
like  operation  and  effect  as  if  the  facts  so  verified  by  the  same 
had  been  verified  on  oath  in  such  original  affidavit  filed  in  respect 
of  the  same  judgment,  decree,  order,  or  rule :  provided  always, 
that  nothing  in  this  act  contained  shall  prejudice  the  right  or 
title  of  any  person  who  shall  previously  to  the  passing  thereof 
have  obtained  the  decision  of  any  of  her  Majestv's  superior 
courts  of  law  at  Dublin  as  to  the  sufficiency  or  validity  of  the 
registration,  or  the  priority  of  any  judgment,  decree,  order,  or 
rule  already  registered  ;  but  every  such  judgment  already  regis- 
tered  shall  entitle  the  person  by  whom  sucu  decision  has  been 
obtainedf  hit  executors,  administrators,  and  assigns,  to  the 


same  rights  and  benefits  to  which  he  would  have  been  entfflea 
if  this  act  had  not  passed ;  so,  nevertheless,  that  no  person 
claiming  the  benefit  of  this  proviso  shall  be  entitled  to  avail 
himself  of  this  act,  or  the  powers  hereby  given,  for  the  pur- 
pose of  supplying  any  defect  in  the  registration  of  such  jadr- 
ment. 

2.  No  title  to  lands  purchased  under  a  judicial  sak  thereof 
heretofore  made,  in  any  cause  or  matter  at  the  suit  of  say 
person  or  persons,  in  respect  of  a  judgment,  decree,  order, 
or  rule,  shall  be  impeached  or  affected  by  reason  of  such 
defect  as  aforesaid  in  the  form  of  affidavit  founded  on  such 
judgment,  decree,  order,  or  rule,  and  registered  in  manner 
aforesaid,  and  no  supplemental  affidavit  shall  be  necessary  to- 
render  the  registration  thereof  valid:  provided,  that nothmg 
herein  contained  shall  operate  to  give  validity  to  any  regi$£a- 
tion  under  the  said  recited  act,  where  the  original  affidavit 
filed  for  such  purpose  shall  have  omitted  to  verify  the  fact  of 
the  seisin  or  possession,  or  the  description  of  the  Unas  against 
which  the  registration  was  intended  to  operate,  in  the  staner 
directed   by  the  said   recited  act :   and  provided  also,  tUt 
nothing  herein  contained  shall  affect  the  valid  if  y  of  any  fo- 
ment in  full  or  part  discharge  of  any  such  judgment,  decree,  - 
order,  or  rule  heretofore  made. 

3.  In  the  construction  of  the  said  recited  act  and  this  act 
the  word  "  creditor"  shall  mean  and  include  any  number  of 
persons  jointly  interested  as  creditors  in  relation  to  such  judg- 
ment, decree,  rule,  or  order,  and  shall  also  mean  and  ineftsde 
all  joint-stock  banking  and  other  companies  and  corporate 
bodies ;  and  every  affidavit  or  oath  necessary  to  be  made  by 
any  creditor  may  be  made  by  any  one  or  more  of  such  persons 
so  jointly  interested,  the  public  officer  authorised  to  sue  or  be 
sued,  or  to  make  oaths  on  behalf  of  such  joint-stock  company, 
or  by  the  secretary,  deputy  secretary,  or  law  agent  of  any  cor- 
porate body  ;  and  in  any  affidavit  made  or  to  be  made  by  any 
such  public  officer,  secretary,  deputy  secretary,  or  law  agent, 
a  description  of  the  town  or  place  where  the  business  or 
principal  office  of  such  joint-stock  company  or  corporate  body 
is  carried  on  or  situated  shall  be  deemed  to  be  a  sufficient 
description  of  the  usual  place  of  abode  of  the  deponent,  within 
the  meaning  of  the  said  recited  act ;  and  where,  by  the  said 
recited  act  or  this  act,  any  creditor,  by  judgment,  decree,  or 
order,  is  authorised  to  file  an  affidavit  or  supplemental  affida- 
vit as  aforesaid,  and  where,  from  the  absence  of  snch  creditor 
or  other  reasonable  cause,  such  affidavit  cannot  be  made  by 
such  creditor,  it  may  be  made  by  such  person  as  the  court 
shall  direct. 

4.  No  registration  of  any  judgment  shall  be  deemed  invalid 
by  reason  of  the  affidavit  directed  by  the  said  first-recited  act, 
or  this  act,  being  or  having  been  made  by  one  only  of  several 
conusees. 

5.  And  whereas,  by  the  9th  section  of  the  said  recited  act  of 
the  13  &  14  Vict,  it  was  enacted,  that  upon  the  lodgment  in 
the  office  for  registering  deeds,  conveyances,  and  wills,  therein 
mentioned,  of  the  certificate  of  the  entry  of  satisfaction  upon 
the  roll  of  any  judgment,  or  the  certificate  of  any  decree,  rule, 
or  order  having  been  performed,  complied  with,  or  satisfied, 
the  registrar  of  the  said  office  should,  where  an  affidavit  had 
been  registered  under  the  said  act  in  respect  of  such  judg- 
ment, decree,  rule,  or  order,  cause  a  memorandum  of  satisfac- 
tion thereof  to  be  subscribed  to  the  entry  of  such  affidavit  in 
the  books  kept  at  the  said  office,  but  no  provision  was  therein 
made  for  revesting  the  legal  est  <te  in  the  lands,  tenements,  and 
hereditaments  in  the  said  affidavit  mentioned,  in  the  debtor 
in  the  said  act  mentioned,  and  consequently  such  legal  estate 
remains  still  outstanding  in  the  creditor  in  the  said  act  men- 
tioned, although  the  debt  due  to  him  shall  have  been  fully 
paid  off:  be  it  enacted,  that  when  and  so  soon  as  such  sub- 
scription of  a  memorandum  of  satisfaction  of  any  judgment 
shall  be  so  made  to  the  entry  of  any  affidavit  which  shall  have 
been  registered  in  manner  authorised  by  the  said  9th  section  of 
the  said  recited  act,  such  registration  shall  thereupon  be  deemed 
and  taken  as  null  and  void  and  otherwise  as  if  no   such  regis* 
tration  had  been  effected  ;  and  the  legal  or  other  estate  in  the 
lands  affected  by  such  registration  shall,  without  any  further 
deed,  conveyance,  or  assurance,  be  and  thereby  become  vested 
in  the  person  or  persons  in  whom  such  legal  or  other  estate 
would  have  been  then  vested  if  no  such  registration  had  been 
theretofore  effected. 
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CAP.  CVI. 
.An  Act  for  the  better  Government  of  India. 

[2nd  August,  1858.] 

Transfer  of  the  Government  of  India  to  her  Majesty. 
Sect  1.   Territories  under  the  government  of  the  East 
India  Company  to  be  vested  in  her  Majesty,  and  powers  to 
"be  exercised  in  her  name. 

2.  India  to  be  governed  by  and  in  the  name  of  her 
Majesty. 

3.  Secretary  of  State  to  exercise  powers  now  exercised  by 
the  company  or  Board  of  Control.  As  to  warrants,  ice.  re- 
quired to  be  countersigned  by  the  17  &  18  Vict,  c  77. 

4.  Four  Principal  and  four  Under  Secretaries  of  State  may 
sit  as  members  in  the  House  of  Commons. 

5.  If  President  of  Board  of  Control  is  appointed  Secretary 
of  State,  his  seat  in  the  House  of  Commons  not  to  be 
vacated. 

6.  Salaries  of  one  Secretary  of  State  and  his  Under-Secre- 
taries to  be  paid  out  of  the  revenue  of  India. 

Council  of  India. 

7.  Council  of  India  established. 

8.  First  members  of  the  Council. 

9.  Vacancies  in  the  Council,  how  to  be  filled  np. 

10.  The  major  part  of  the  Council,  with  certain  exceptions, 
to  be  persons  who  shall  have  served  or  resided  ten  years  in 
India. 

11.  Tenure  of  office  of  members  of  the  Council. 

12.  Members  of  Council  not  to  sit  in  Parliament. 

13.  Salaries  of  members  of  Council. 

14.  As  to  retiring  pensions,  &c. 

15.  Secretaries  and  officers  on  the  home  establishment  of 
the  .company  to  form  the  establishment  of  the  Secretary  of 
8tate  in  Council.  Secretary  of  State  to  submit  a  scheme  for 
s  permanent  establishment. 

16.  As  to  removal  of  officers  and  supply  of  vacancies  after 
first  formation  of  establishment. 

17.  Compensations  to  officers  on  home  establishment  of  the 
company  and  of  Board  of  Control  not  retained  on  new  esta- 
blishment. 

18.  As  to  superannuation  to  officers. 

Duties  and  Procedure  of  the  Council. 

19.  Duties  of  the  Council. 

30.  Secretary  of  State  to  divide  the  Council  into  commit- 
tees, and  to  regulate  the  transaction  of  business. 

21.  President  and  vice-president. 

22.  Meetings  of  the  Council. 

23.  Procedure  at  meetings. 

24.  Orders,  ice.  to  be  open  to  the  perusal  of  members  of 
Council,  who  may  record  their  opinions. 

26.  Secretary  of  State,  acting  against  opinions  of  the  majo- 
rity, to  record  his  reasons. 

26.  Provision  for  cases  of  urgency. 

27.  Orders  now  sent  through  secret  committee  may  be  sent 
by  Secretary  of  State  without  communication  with  the 
Council. 

28.  As  to  communication  of  secret  dispatches  from  India. 

Appointments  and  Patronage. 

29.  Appointments  to  be  made  by  or  with  the  approbation 
of  her  Majesty. 

30.  Appointments  now  made  in  India  to  continue  to  be 
made  there. 

31.  Certain  sections  of  the  16  &  17  Vict  c.  95,  as  to  ap- 
pointment, &c.  to  the  civil  service,  repealed. 

32.  Secretary  of  State  in  Council  to  make  regulations  for 
the  admission  of  candidates  to  the  civil  service  of  India. 
Regulations  made  by  Secretary  of  State  to  be  laid  before 
Parliament. 

33.  Other  appointments  and  admissions  to  service  vested 
in  her  Majesty. 

v  34.  Regulations  to  be  made  for  admitting  persons  to  be 
examined  for  cadetsbips  in  engineers  and  artillery. 

35.  Not  less  than  one-tenth  of  persons  recommended  for 
military  cadetsbips  to  be  selected  from  sons  of  persons  who 
have  served  in  India. 

36.  Nominations  for  cadetships  to  be  made  by  Secretary  of 
State  and  members  of  Council. 

37.  Regulations  as  to  appointments  and  admissions  to  ser- 
vice. 

38.  As  to  removal  of  officers  by  her  Majesty. 


Transfer  of  Property. 

39.  Real  and  personal  property  of  the  company  to  vest  in 
her  Majesty  for  the  purposes  of  the  government  of  India. 

40.  Powers  of  sale  and  purchase,  and  to  enter  into  con- 
tracts, vested  in  Secretary  of  State  in  Council. 

Revenues. 

41.  Expenditure  of  revenues  of  India  subject  to  control  of 
Secretary  of  State  in  Council. 

42.  Dividend  on  the  stock  of  the  company,  and  existing 
and  future  debts,  liabilities,  and  expenses,  to  be  charged  on 
revenues  of  India. 

43.  Revenues  remitted  to  Great  Britain,  and  monies 
arising  in  Great  Britain,  to  be  paid  to  Secretary  of  State  in 
Council. 

44.  Cash  balance  of  the  company  at  the  Bank  to  be  trans- 
ferred to  Secretary  of  State  in  Council. 

45.  Stock  account  to  be  opened  at  the  Bank. 

46.  Stock  standing  in  the  name  of  the  company  trans- 
ferred. 

47.  Power  to  grant  letter  of  attorney  for  sale,  &c.  of  stock 
and  receipt  of  dividends. 

48.  Provision  as  to  Exchequer  bills,  bonds,  and  other  secu- 
rities. 

49.  Powers  of  borrowing  vested  in  the  company  transfer- 
red to  Secretary  of  State  in  Council. 

50.  Provisions  in  force  relating  to  forgery  to  extend  to 
bonds,  &c.  issued  by  Secretary  of  State  in  Council. 

51.  Present  system  of  issuing  warrants  for  payments  to  be 
continued. 

52.  As  to  the  audit  of  accounts  in  Great  Britain. 

53.  Accounts  to  be  annually  laid  before  Parliament. 

54.  When  order  to  commence  hostilities  is  sent  to  India, 
the  fact  to  be  communicated  to  Parliament. 

55.  Except  for  repelling  invasion,  the  revenues  of  India  not 
applicable  for  any  military  operation  beyond  the  frontiers. 

Existing  Establishments. 

56.  Indian  military  and  naval  forces  to  remain  under  exist- 
ing conditions  of  service. 

57.  Provision  for  persons  hereafter  entering  her  Majesty's 
Indian  forces. 

58.  Officers,  &c.  in  the  employ  of  the  company  at  the 
commencement  of  this  act  to  be  deemed  to  hold  offices  under 
her  Majesty. 

59.  All  orders  of  the  Court  of  Directors  or  Board  of  Con- 
trol given  before  the  commencement  of  this  act  to  remain  in 
force. 

60.  Cesser  of  appointments  and  functions  of  directors,  &c. 

61.  Board  of  Control  abolished. 

62.  Records,  &c.  of  the  company  to  be  delivered  into  the 
care  of  Secretary  of  State  in  Council. 

63.  A  person  succeeding  to  the  office  of  Governor-General 
may  exercise  his  powers  before  he  takes  his  seat  in  Council. 

Continuance  of  existing  Enactments. 

64.  Existing  provisions  to  be  applicable  to  Secretary  of 
State  in  Council,  &c. 

Actions  and  Contracts. 

65.  Secretary  of  State  in  Council  may  sue  and  be  sued. 

66.  Secretary  of  State  in  Council  to  come  in  the  place  of 
the  company  with  regard  to  pending  suits,  &c. 

67.  Treaties  to  be  binding  on  her  Majesty,  and  contracts, 
&c.  of  company  may  be  enforced  &c. 

68.  Members  of  Council  not  personally  liable. 

69.  The  directors  elected  by  general  court  of  the  company, 
alone  to  be  the  directors  of  the  company.  Provision  as  to  re- 
duction of  number  of  directors. 

70.  Quarterly  courts  need  not  be  summoned. 

71.  Company  not  to  be  liable  in  respect  of  any  claim  arising 
out  of  any  covenant,  &c.  made  before  the  passing  of  this  act. 

Saving  of  certain  Rights  of  the  Company. 

72.  As  to  the  payment  of  the  expenses  of  the  company  in 
respect  of  their  capital  stock  and  dividend. 

73.  Saving  of  the  rights  of  the  company  in  respect  of  their 
dividend  and  security  fund. 

Commencement  of  the  Act. 

74.  Commencement  of  act. 

75.  Provisions  as  to  proceedings  in  India  before  the  act  is 
proclaimed  there. 
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STATUTES,  21  &  22  VICT. 


CAP.  CVII. 

An  Act  to  apply  a  Sum  oat  of  the  Consolidated  Fund  and  the 
Surplus  of  Ways  and  Means  to  the  Service  of  the  Year 
1858,  and  to  appropriate  the  Supplies  granted  in  this 
Session  of  Parliament.  [2nd  August,  1858.] 

Sect  1.  There  shall  be  applied  for  the  service  of  the  year 
1858  the  sum  of  11,226,255/.  1*.  Id.  out  of  the  Consoli- 
dated Fund. 

2.  The  Treasury  may  cause  11,226,255/.  If.  Id.  of  Ex- 
chequer bills  to  be  made  out  in  manner  prescribed  by  the 
48  Geo.  3,  c.  1 ;  4  &  5  Will.  4,  c.  15 ;  and  5  &  6  Vict. 
c.  66. 

3.  The  clauses,  &c.  in  recited  acts  extended  to  this  act. 

4.  Interest  on  Exchequer  bills. 

5.  Bank  of  England  may  advance  11.226,255/.  1*.  Id.  on 
the  credit  of  this  act,  notwithstanding  the  5  &  6  Will.  &  M 
c.20. 

6.  Bills  prepared  by  virtue  of  this  act  to  be  delivered  to  the 
Bank  as  security  for  such  advances. 

7.  Monies  raised  by  Exchequer  bills  to  be  applied  to  the 
services  voted  by  the  Commons. 

8.  Exchequer  bills  made  chargeable  upon  the  growing 
produce  of  the  Consolidated  Fund. 

9.  Treasury  may  apply,  for  the  service  of  the  year  1858, 
4,327,292/.  18*.  lid.  surplus  of  ways  and  means. 

10.  Appropriation  of  ways  and  means  to  services  hereafter 
expressed. 

11.  There  shall  be  issued  9,839,859/.  for  navy  services, 
viz.  2,401,599/.  for  wages  to  59,380  seamen  and  marines; 
—1,027,357/.  for  victuals,  &c.  in  the  navy  ;— 140,439/.  for 
salaries,  &o.  of  the  Admiralty  Office; — 178,592/.  for  coast- 
guard service,  and  Royal  Naval  Coast  Volunteers ; — 60,615/. 
for  the  navy  scientific  departments  ; — 151,634/.  for  naval  esta- 
blishments at  home; — 27,279/.  for  naval  establishments 
abroad;— 966,921/.  for  wages  of  artificers,  &c.  at  home;  — 
54,671/.  for  wages  of  artificers,  &c.  abroad ;— 1,389,742/.  for 
naval  stores,  &c. ; — 585,862/.  for  new  works  in  naval  establish- 
ments ; — 50,000/.  for  medicines,  &c.  ; — 71,470/.  for  naval 
miscellaneous  services ; — 694,148/.  for  naval  half -pay,  &c.  ;— 
480,061/.  for  military  pensions ; — 160,481/.  for  civil  pensions ; 
— 410,500/.  for  freight  of  ships,  conveyance  of  troops,  &c.  ;— 
988,488/.  for  packet  service. 

12.  There  shall  be  issued  500,000/.  for  army  services, 
1857-8. 

13.  There  shall  be  issued  4,007,735/.  for  army  services, 
viz.  538,317/.  for  wages  of  artificers,  &c  ;  —  689,460/.  for 
clothing  and  necessaries; — 1,051,624/.  for  provisions,  barrack 
furniture,  Sec. ; — 634,727/.  for  stores  for  land  and  sea  service  ; 
— 285,736/.  for  fortifications ;— 128,780/.  for  works,  buildings, 
&c.  -,—679,091/.  for  barracks ;— 8,003,010/.  for  other  army 
services,  viz.  3,681,027/.  for  forces  in  the  United  Kingdom  and 
stations  abroad  (except  East  Indies); — 615,661/.  for  miscella- 
neous charges  at  home  and  abroad  (except  India) ; — 1 50,000/. 
for  embodied  militia; — 88,000/.  for  volunteer  corps ; —182,977/. 
for  salaries,  &c.  of  war  departments ;— 349,000/.  for  manu- 
facturing departments,  military  storekeepers,  barrack-masters, 
&c. ;— 173,287/.  for  educational  and  scientific  branches;— 
25,330/.  for  rewards  for  military  service ; — 59,511/.  for  pay  of 
general  officers ; — 531,207/.  for  reduced  and  retired  officers ; — 
208,132/.  for  pensions  to  widows,  and  compassionate  list, 
&c.; — 51,243/.  for  pensions,  gratuities,  &c.  to  wounded  offi- 
cers;— 31,372/.  for  in- pensioners  of  Chelsea  and  Kilmainham 
Hospitals; — 1.202,863/.  for  out-pensioners  of  Chelsea  Hos- 
pital, Ac.; — 130,410/.  for  superannuation  and  retired  allow- 
ances ;— 90.000/.  for  surveys  and  topographical  department ; — 
432,990/.  for  disembodied  militia. 

14.  20,911.500/.  for  Exchequer  bills. 

15.  2,000.000/.  for  Exchequer  bonds. 

16.  100,000/.  for  civil  contingencies. 

Revenue  Departments, 

17.  2,026,031/.  for  Post  Office,  &c ;— 1,362,258/.  for  In- 
land  Revenue  Department; — 485,575/.  for  superannuations, 
&c.,  customs,  inland  revenue,  aud  Post  Office  ;— 849,285/.  for 
Customs  Department. 

Civil  Services, — Class  1. 

18.  There  shall  be  issued  46.219/.  for  repair  of  royal 
palaces; — 110.651/.  for  maintenance,  dec.  of  public  buildings, 
temporary  accommodation,  &c  ; — 26,926/.  for  furniture  tor 
public  departments ;— 99,667/.  for  repair  of  royal  parks,  &c. ; 


—160,793/.  for  New  Houses  of  Parliament ;—  3O.3O0/.  for 
addition  to  War  Office;— 31,000/.  for  Probate  Court  and 
district  registries ;— 4707/.  for  embassy  houses,  8tc.  abroad;— 
170,000/.  for  harbours  of  refuge ;— 21,000/.  for  Holyhead 
Harbour;— 1049/.  for  Port  Patrick  Harbour ;— 60,651/.  for 
public  buildings  in  the  department  of  public  works,  in  Ireland ; 
—18,506/,  for  Kingstown  Harbour. 

Civil  Services,— Class  2. 

19.  There  shall  be  issued   88,107/.   for  salaries,   &c  of 
Houses  of  Parliament ;— 54,000/.  for  the  Treasury ;— 24,799/. 
for  the  Home  Department;— 76, 900/. for  the  Foreign  Depart- 
ment;—29,134/   for  Department  of  Colonies; — 67,8471  for 
Privy  Council,   Railway,  and  Marine  Departments,  &C.;— 
2720/.  for  establishment   of  Lord  Privy  Seal.  Ac;— 5223/. 
for   Civil  Service  Commission;  — 17,198/.    for  Paymaster- 
General's  Department ;— 6255/.  for  Department  of   Comp- 
troller-General  of  Exchequer  , — 26,575/.  for  Office  of  Com- 
missioners of  Works  and   Public   Buildings; — 22t*9t  for 
Office  of  Woods,  Forests,  &c. ;— 2i  ,009/.  for  Public  Recnrds 
Department  and  State  Paper  Office  ;— 216,060/.  for  adia&s- 
tration  of  poor  laws ;— 36,639/.  for  the  Mint; — 22,010/.  fee 
salaries,  «cc.  of  inspectors  of  factories,  &c. ; — 6251/.  for  civil 
charges,   &c,  Scotland; — 6431/.  for  officers,   Ac   of  Lard 
Lieutenant  of  Ireland  ;— 15,804/.  for  Chief  Secretary,  &«-, 
Ireland  ;— 7119/.  for  Paymaster  of  Civil  Services,  Ireland;— 
2613/.  for  Inspectors  of  Lunatic  Asylums,  Ireland ; — 22,615/. 
for  Board  of  Public  Works,  Ireland;— 35,768/.  for  Depart- 
ment of  Commissioners  for  auditing   Public   Accounts;  — 
17,879/.  for  Copyhold,  &c.  Commission ;— 12,330/.  for  im- 
prest expenses  of  Copyhold,  &c.  Commission  ;— 38,800/.  for 
General   Register  Office,   England   and  Wales; — 3310/.  for 
General  Register  Office,  Dublin ;— 5652/.  for  Department  of 
Registrar-General  of  Births,  &c.,  Edinburgh;— 14,355/.  for 
National  Debt  Office ;— 2800/.  for  Public  Works  Loan  Com- 
mission ; — 1770/.  for  West  India  Islands  Relief  Commission ; 
—9820/.  for  Lunacy  Commission ;— 1223/,  for  general  super- 
intendent of  county  roads  in  South  Wales;— 2103/.  for  regis- 
trars  of  friendly  societies; — 32,000/.  for  foreign  and  other 
secret  services;— 401,357/.  for  stationery,  &c.  for  public  de- 
partments;— 123,100/.  for  postage  of  letters  on  the  public 
service. 

Civil  Services. — Class  Z. 

20.  There  shall  be  issued  46,375/.  for  office  of  Solicitor  to 
the  Treasury,  including  prosecutions  relating  to  coin,  See. ; — 
150,000/.  for  prosecutions  at  assizes  and  quarter  sessions ; — 
214,200/.  for  police  in  counties  and  boroughs  in  England  and 
Wales  ;— 200/.  for  Crown  Office,  Chancery  ;— 1500/.  for 
Crown  Office,  Queen's  Bench ;— 14,419/.  for  expenses  in- 
curred by  sheriff*,  and  deficiency  of  fees  in  the  Exchequer ; — 
5940/.  for  department  of  Registrar  of  the  Admiralty ; — 
6826/.  for  Insolvent  Debtors  Court ;— 35,162/.  for  Court  oi 
Probate,  &c. ; — 157,050/.  for  treasurers  of  county  courts ; — 
25,428/.  for  police  courts  of  the  metropolis ; — 128,607/.  for 
metropolitan  police ;  — 3495/.  for  Queen's  Prison ;  —  3342/. 
for  Lord  Advocate  and  Solicitor-General,  Scotland ;— 18,577/. 
for  salaries,  Court  of  Session,  Scotland;— 11,261/.  for  Court 
of  Justiciary,  Scotland ; — 5550/.  for  criminal  prosecutions  by 
Lord  Advocate ; — 1860/.  for  certain  officers  in  the  Exchequer 
in  Scotland  ;  —  25,000/.  for  criminal  prosecutions,  &c.  in 
Scotland;  — 11,955/.  for  procurators  fiscal  in  Scotland;  — 
13,110/.  for  sheriffs'  clerks,  Scotland  ;— 2250/.  for  salaries  of 
law  officers  in  Scotland;  — 15,118/.  for  General  Register 
House,  Edinburgh; — 1124/.  for  department  of  commissary 
clerk,  Edinburgh ;— 1675/.  for  department  of  accountant  in 
bankruptcy,  Scotland ;— 26,620/.  for  criminal  prosecutions, 
Irelsnd ;— 3726/.  for  Court  of  Chancery,  Ireland  ;— 2599/. 
for  Court  of  Queen's  Bench,  Ireland ;— 3480/.  for  Court  of 
Common  Pleas,  Ireland  ; — 3975/.  for  Court  of  Excbeqser, 
Ireland; — 200/.  for  clerk  to  taxing  officers  for  law  courts, 
Ireland ; — 5850/.  for  registrars  to  judges,  Ireland  ;— 2348/. 
for  office  for  registration  of  judgments  in  Ireland ; — 9546/. 
for  salaries,  &c.  of  Insolvent  Debtors  Court,  Ireland  -,—8872/. 
for  Court  of  Probate,  &c,  Ireland ; — 830/.  for  revising  bar- 
risters, Dublin ;—  267/.  for  salary  of  clerk  to  Court  of  Errors, 
Ireland ; — 1600/.  for  salaries  of  police  justices,  Dublin  ; — 
36,500/.  for  metropolitan  police,  Dublin  ; — 664,287/.  for  con- 
stabulary force,  Ireland ; — 2583/.  for  Four  Courts,  Marshalsea, 
Dublin; — 17,703/.  for  general  superintendence  of  prisons, 
&c.  ; — 380,756/.  for  Government  prisons  and  convict  esta- 
blishments at  home ;— 140,023/.  for  maintenance  of  prisoners 
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and   removal  of  convicts; —  24,715/.   for  transportation  of 
convicts ; — 225,968/.  for  convict  establishments  in  the  colo- 


Civil  Services.— Class  4. 

21.  There  shall  be  issued  79,275/.  for  salaries  and  eipenses 
of  British  Museum; — 26,887/.  for  new  buildings,  &c  at 
British  Museum; — 5000/.  for  purchases  for  British  Museum; — 
663,435/.  for  public  education  in  Great  Britain ;— 83,730/.  for 
Department  of  Science  and  Art,  and  geological  surveys ; — 
223,000/.  for  education,  Ireland,  &c. ;— 680/.  for  salary  of 
secretary  to  Commissioners  of  Education,  Ireland,  &c. ; — 
3654/.  for  London  University; — 7510/.  for  grants  to  Scottish 
universities  ; — 2323/.  for  Queen's  University,  Ireland  ; — 
4800/.  for  Queen's  Colleges,  Ireland  ;— 500/.  for  Royal  Irish 
Academy ; — 300/.  for  Royal  Hibernian  Academy  ; — 2500/. 
for  Royal  Belfast  Academical  Institution,  &c.  ; — 16,174/. 
for  National  Gallery ; — 5039/.  for  magnetic  observatories,  &c.  ; 
— 500/.  for  Royal  Geographical  Society ;— 1000/.  for  Royal 
Society. 

Civil  Service*.— Class  5. 

22.  There  shall  be  issued  4050/.  for  civil  establishment  of 
the  Bermudas ; — 6878/.  for  ecclesiastical  establishment,  British 
North  American  provinces; — 3388/.  for  Indian  Department 
in  Canada ; — 24,728/.  for  salaries  of  governors,  &c  of  West 
India  colonies,  &c. ; — 20,550/.  for  salaries,  &c.  of  stipendiary 
justices  in  West  India  colonies  and  the  Mauritius;— 10,230/ 
for  civil  establishments  on  the  Western  Coast  of  A  fries ; — 
7262/.  for  St.  Helena ;— 960/.  for  Heligoland ;— 4376/.  for 
the  Falkland  Islands ;  -6021/.  for  Labuan ;— 10,000/.  for  Hong 
Kong;— 7914/.  for  Western  Australia;— 12,828/.  for  Emigra- 
tion Board,  &c; — 11,000/.  for  support  of  captured  negroes, 
&c; — 187,527/.  for  consular  establishments  abroad ;— 40,000/. 
for  missions  abroad; — 11,050/.  for  Commissioners  for  sup- 
pressing the  Slave  Trade. 

Civil  Service*.— Clou  6. 

23.  There  shall  be  issued  162,889/.  for  superannuations,  &c. 
to  public  officers; — 1978/.  for  Toulonese  and  Corsican  emi- 
grants, &c. ;— 2000/  for  National  Vaccine  Institution ;— 325/. 
for  "  The  Refuge  for  the  Destitute  ;"— 3515/.  for  Polish  re- 
fugees and  distressed  Spaniards ;  4281/.  for  miscellaneous  al- 
lowances;—2717/.  for  public  infirmaries,  Ireland; — 2600/.  for 
Westmoreland  Lock  Hospital,  Dublin ;— 700/.  for  Rotunda 
Lying-in  Hospital,  Dublin ; — 200/.  for  Coorabe  Lying-in  Hos- 
pital ; — 7600/.  for  hospitals,  House  of  Industry,  Dublin  ; — 
2500/.  for  House  of  Recovery,  and  Fever  Hospital.  Cork- 
street,  Dublin ;— 600/.  for  Meath  Hospital,  Dublin;— 100/. 
for  St.  Mark's  Ophthalmic  Hospital,  Dublin ;— 1 300/.  for 
Dr.  Steevens's  Hospital,  Dublin  ; — 285/.  for  Board  of  Super- 
intendence of  Hospitals,  Dublin  ; — 9341/.  for  charitable  allow- 
ances, &c.  Ireland ; — 39,400/.  for  Protestant  Dissenting  Minis- 
ters, Ireland. 

Civil  Service*.— Clot*  7. 

24.  There  shall  be  issued  3568/.  for  Ecclesiastical  Commis- 
sioners, England ; — 16,340/.  for  Charity  Commission  for  Eng- 
land and  Wales ;  —20,000/.  for  Incumbered  Estates  Commis- 
sion, Ireland  ; — 11,402/.  for  sundry  temporary  commissions ;  — 
26,198/.  for  compensations,  Ace.  payable  under  the  Patent-law 
Amendment  Act ; — 13,822/.  for  Board  of  Fisheries,  Scotland  ; 
— 2000/.  for  annuity  to  Board  of  Manufactures,  Scotland ; — 
5000/.  for  Commissioners  of  Highland  Roads  and  Bridges ; — 
2000/.  for  bounties  on  slaves  and  slave  vessels  captured ; — 900/. 
for  publication  of  ancient  laws  of  Ireland ; — 9000/.  for  pay  of 
process  servers,  Ireland  ; — 58,900/.  for  pensions  to  masters  and 
seamen.  &c.,  under  the  Merchant  Seamen's  Fund  Act ; — 2084/. 
for  registration  of  joint-stock  companies  ; — 1693/.  for  Registra- 
tion of  Designs  Office ; — 50,000/.  for  payments  under  treaties 
of  reciprocity ;— 4700/.  for  inspectors  of  corn  returns.  &c. ; — 
20,000/.  for  distressed  seamen  abroad  ;— 3600/.  for  expenses 
of  Quarantine  arrangements; — 17,350/.  for  revising  barristers 
in  England  and  Wales; — 3856/.  for  constabulary  police  at 
military  camps ;— 3000/.  for  inspection  of  burial-grounds  in 
England  and  Wales  ; — 1053/  for  certain  professors  at  Csm- 
bridge ;—  27,100/  for  lighthouses  abroad  ;— 1000/.  for  arrange- 
merits  connected  with  Orange  River  territory ;  —20,000/.  lor 
promoting  civilisation,  &c.  among  native  tribes  in  South  Africa ; 
— 29,940/.  for  eipenses  on  account  of  the  Treasury  chest ; — 
2000/.  for  National  Portrait  Gallery ;  —2000/.  for  inquiry  on 
cholera,  West  Indies ; — 1600/.  for  defining  &c.  boundaries  of 
counties,  &c.,  Ireland ;— 3100/.  for  agricultural  and  emigration 


statistics,  Ireland ;— 63 18/.  for  repaying  purchase  monies  for 
lands,  &c  for  new  public  offices,  Belfast ;— 15.000/.  for  exten- 
sion of  Four  Courts,  Dublin ;— 5000/.  for  National  Gallery, 
Dublin,  and  reception  of  Archbishop  Marsh's  Liorary,  Dub- 
liu  ;— 1000/.  for  fittings  for' new  museum  and  library,  Royal 
Dublin  Society ;— 10,000/.  for  Industrial  Museum,  Edinburgh; 
— 2033/.  for  Antiquarian  Museum,  Royal  Institution,  Edin- 
burgh;—7500/.  for  additional  accommodation,  General  Re- 
gister House,  Edinburgh ;  —200/.  for  iron  presses  for  General 
Record  Depository ;— 6000/.  for  completing  the  Nelson  co- 
lumn ; — 8836/.  for  examination  of  plans  for  drainage  of  Lon- 
don ;— 11 1,429/.  for  Westminster  Bridge ;— 1600/.  for  embank- 
ment, approach  to  castle,  &c,  Windsor  ;— 70,000/.  lor  premises 
in  Doctors'  Commons  ;— 19,296/.  for  British  embassy  house  at 
Paris ;— 13,000/.  for  consular  offices,  &c  at  Constantinople : — 
1092/.  for  purchase  of  old  gun  metal  for  statues,  Sec. ;— 3000/. 
for  History  of  ihe  Euphrates  Expedition,  by  General  Chesney  ; 
—5000/.  for  Newhaven  Harbour,  Sussex; — 1500/.  for  ex- 
ploring British  North  America  \— 6479/.  for  General  Board  of 
Health ;— 20,000/.  for  Wellington  monument. 

25.  Supplies  to  be  applied  only  for  the  purposes  aforesaid. 

26.  Expenditure  for  navy  and  army  services  respectively  to 
be  confined  to  the  separate  services  for  which  granted.  Trea- 
sury may,  on  application,  alter  the  proportionate  amounts  for 
such  separate  services,  provided  the  total  grant  to  each  depart- 
ment be  not  exceeded. 

27.  Rules  to  be  observed  in  the  application  of  the  sum  ap- 
propriating half-pay.  Not  to  prevent  the  receiving  of  half-pay 
under  any  act  relating  to  the  general  or  local  militia,  &c. 
Paymaster-General,  by  permission  of  the  Treasury,  may  issue 
half-pay  to  officers  appointed  to  civil  offices  since  July,  1828. 
An  account  of  the  number  of  officers  so  receiving  half-pay  to 
be  laid  before  Parliament  annually. 

28.  Treasury  may  authorise  military  officers  in  civil  employ- 
ments to  receive  half-pay  in  certain  cases. 

29.  Half-pay  allowances  to  chaplains  of  regiments  not  hold- 
ing ecclesiastical  benefices  derived  from  the  Crown. 

30.  Widows,  &c  claiming  pensions  to  make  required  decla- 
ration. 

31.  Declarations  to  be  made  as  specified  in  the  5  &  6  Will.  4, 
c.  62. 

CAP.  CV1II. 
An  Act  to  amend  the  Act  of  the  20  &  21  Vict.  c.  85. 

[2nd  August,  1859.] 

Sect  1.  The  Judge  Ordinary  qf  the  Court  far  Divorce  and 
Matrimonial  Causes  may  sit  in  chambers. 

2.  The  Treasury  to  cause  chambers  to  be  provided. 

3.  Powers  qf  judge  when  sitting  in  chambers. 

4.  The  registrars  to  do  all  acts  heretofore  done  by 
surrogates. 

5.  Evidence  on  which  divorce  obtained  prior  to  the 
20  £  21  Vict.  c.  85,  may  be  used  in  support  of 
petition  in  the  Court  for  Divorce  and  Matri- 
monial Causes. 

6.  Wives  deserted  by  their  husbands  may  apply  to  the 
judge  for  an  order  to  protect  property,  $c.  ac- 
quired by  them. 

7.  Provisions  respecting  property  of  w\fe  to  extend  to 
property  vested  in  her  as  executrix,  £c. 

8.  Order  for  protection  of  earnings,  $c.  of  wife  to  be 
deemed  valid. 

9.  Order  to  state  the  time  at  which  the  desertion 
commenced. 

10.  Indemnity  to  corporations,  jr.  making  payments 
under  orders  afterwards  reversed. 

11.  Where  alleged  adulterer  a  co-respondent  the  Court 
may  order  him  to  be  dismissed  from  the  suit. 

12.  Persons  who  administer  oaths  under  the  20  $•  21 
Vict.  c.  77,  to  administer  under  the  20  &•  21  Vict, 
c.  85. 

13.  Bill*  of  proctors,  attornies,  frc.  to  be  subject  to 
taxation. 

14.  Power  to  enforce  decree  as  to  costs. 
16.  Judge  to  exercise  power  and  authority  over  proc- 
tors, frc. 

16.  Commissioners  may  be  appointed  in  the  Isle  of  Man, 
#*• 

17.  Appeal  in  cases  of  nullity  of  marriage  to  lie  to  the 
House  of  Lords. 
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18.  Judge  Ordinary  may  grant  rule  nisi  for  new  trial, 

19.  So  much  of  the  20  j-  21  Vict.  c.  85,  as  to  applica- 

tions to  judges  of  assize  repealed. 

20.  Affidavits,  before  whom  to  be  sworn  when  parties 
making  them  reside  in  foreign  parts. 

21.  Affidavits,  before  tohom  to  be  sworn. 

22.  Persons  forging  seal  or  signature  guilty  of  felony. 

23.  Persons  taking  a  false  oath  before  a  surrogate 

guilty  of  perjury. 

Whereas  in  the  last  session  of  Parliament  an  act  was  passed, 
intituled  "An  Act  to  amend  the  Law  relating  to  Divorce  and 
Matrimonial  Causes  in  England;"  and  whereas  it  is  expedient 
to  amend  to  same :  be  it  therefore  enacted  &c.  as  follows  : — 

Sect.  1.  It  shall  be  lawful  for  the  Judge  Ordinary  of  the 
Court  for  Divorce  and  Matrimonial  Causes  for  the  time  being 
to  sit  in  chambers  for  the  despatch  of  such  part  of  the  business 
of  the  said  court  as  can  in  the  opinion  of  the  said  Judge  Ordi- 
nary, with  advantage  to  the  suitors,  be  heard  in  chambers  ; 
and  such  sittings  shall  from  time  to  time  be  appointed  by  the 
said  Judge  Ordinary. 

2.  The  Commissioners  of  her  Majesty's  Treasury  shall 
from  time  to  time  provide  chambers  in  which  the  said  Judge 
Ordinary  shall  sit  for  the  despatch  of  such  business  as  afore- 
said, and  until  such  chambers  are  provided  the  said  Judge 
Ordinary  shall  sit  in  chambers  in  any  room  which  he  may  find 
convenient  for  the  purpose. 

3.  The  said  Judge  Ordinary,  when  so  sitiing  in  chambers, 
shall  have  and  exercise  the  same  power  and  jurisdiction  in 
respect  of  the  business  to  be  brought  before  him  as  if  sitting 
in  open  court. 

4.  The  registrars  of  the  principal  registry  of  the  Court  of 
Probate  shall  be  invested  with,  and  shall  and  may  exercise 
with  referee  ce  to  proceedings  in  the  Court  for  Divorce  and 
Matrimonial  Causes,  the  same  power  and  authority  which  sur- 
rogates of  the  official  principal  of  the  Court  of  Arches  could 
or  might,  before  the  passing  of  the  20  &  21  Vict.  c.  77,  have 
exercised  in  chambers  with  reference  to  proceedings  in  that 
court. 

5.  In  every  cause  in  which  a  sentence  of  divorce  and  separa 
tion  from  bed,  board,  and  mutual  cohabitation  has  been  given 
by  a  competent  ecclesiastical  court  before  the  act  of  the  20  & 
21  Vict.  c.  85,  came  into  operation,  the  evidence  in  the  case 
in  which  such  sentence  was  pronounced  in  such  ecclesiastical 
court  may,  whenever,  from  the  death  of  a  witness  or  from  any 
other  cause,  it  may  appear  to  the  court  reasonable  and  proper, 
be  received  on  the  hearing  of  any  petition  which  may  be  pre- 
sented to  the  said  Court  for  Divorce  and  Matrimonial  Causes. 

6.  Every  wife  deserted  by  her  husband,  wheresoever  resi- 
dent in  England,  may,  at  any  time  after  such  desertion,  apply 
to  the  said  Judge  Ordinary  lor  an  order  to  protect  any  money 
or  property  in  England  she  may  have  acquired  or  may  acquire 
by  her  own  lawiui  industry,  and  any  property  she  may  have 
become  possessed  of,  or  may  become  possessed  of,  after  such 
desertion,  against  her  husband  and  his  creditors,  and  any 
person  claiming  under  him  ;  and  the  Judge  Ordinary  shall  exer- 
cise, in  respect  of  every  such  application,  all  the  powers  con- 
ferred upon  the  Court  for  Divorce  and  Matrimonial  Causes 
under  the  20  &  21  Vict.  c.  85,  s.  21. 

7.  The  provisions  contained  in  this  act  and  in  the  said  act 
of  the  20  &  21  Vict.  c.  85,  respecting  the  property  of  a  wife 
who  has  obtained  a  decree  for  judicial  separation  or  an  order 
for  protection,  shall  be  deemed  to  extend  to  property  to  which 
such  wife  has  become  or  shall  become  entitled  as  executrix, 
administratrix,  or  trustee,  since  the  sentence  of  separation  or 
the  commencement  of  the  desertion,  (as  the  case  may  be) ;  and 
the  death  of  the  testator  or  intestate  shall  be  deemed  to  be  the 
time  when  such  wife  became  entitled  as  executrix  or  adminis- 
tratrix. 

8.  In  every  case  in  which  a  wife  shall,  under  this  act,  or 
under  the  said  act  of  the  20  &  21  Vict.  c.  85,  have  obtained 
an  order  to  protect  her  earnings  or  property,  or  a  decree  for 
judicial  separation,  such  order  or  decree  shall,  until  reversed 
or  discharged,  so  far  as  necessary  for  the  protection  of  any 
person  or  corporation  who  shall  deal  with  the  wife,  be  deemed 
valid  and  effectual ;  and  no  discharge,  variation,  or  reversal  of 
such  order  or  decree  shall  prejudice  or  affect  any  rights  or 
remedies  which  any  person  would  have  bad  in  case  the  same 
had  not  been  so  reversed,  varied,  or  discharged,  in  respect  of 
any  debts,  contracts,  or  acts  of  the  wife  incurred,  entered  into, 


or  done  between  the  times  of  the  making  such  order  or  decree, 
and  of  the  discharge,  variation,  or  reversal  thereof;  and  property 
of  or  to  which  the  wife  is  possessed  or  entitled  for  an  estate  hi 
remainder  or  reversion  at  the  date  of  the  desertion  or  decree 
(as  the  case  may  be)  shall  be  deemed  to  be  included  in  the 
protection  given  by  the  order  or  decree. 

9.  Every  order  which  shall  be  obtained  by  a  wife  under  the 
said  aet  of  the  20  &  21  Vict,  c  85,  or  under  this  act,  for  the 
protection  of  her  earnings  or  property,  shall  state  the  time  at 
which  the  desertion  in  consequence  whereof  the  order  is  made 
commenced  ;  and  the  order  shall,  as  regards  all  persons  deal- 
ing with  such  wife  in  reliance  thereon,  be  conclusive  as  to  the 
time  when  such  desertion  commenced. 

10.  All  persons  and  corporations  who  shall,  in  rehaace  on 
any  such  order  or  decree  as  aforesaid,  make  any  psj meat  to, 
or  permit  any  transfer  or  act  to  be  made  or  done  by,  the  wife 
who  has  obtained  the  same,  shall,  notwithstanding  sack  order 
or  decree  may  then  have  been  discharged,  reversed,  or  varied, 
or  the  separation  of  the  wife  from  her  husband  may  have 
ceased,  or  at  some  time  since  the  making  of  the  order  or  decree 
been  discontinued,  be  protected  and  indemnified  in  the  saaaa 
way  in  all  respects  as  if,  at  tde  time  of  such  payment,  transfer, 
or  other  act,  such  order  or  decree  were  valid  and  still  subsist- 
ing, without  variation,  in  full  force  and  effect,  and  the  separa- 
tion of  the  wife  from  her  husband  h  d  not  ceased  or  been 
discontinued,  unless  at  the  time  of  such  payment,  transfer,  or 
other  act  such  persons  or  corporations   had  notice  of  the 
discharge,  reversal,  or  variation  of  such  order  or  decree,  or  of 
the  cessation  or  discontinuance  of  such  separation. 

11.  In  all  ca«es  now  pending,  or  hereafter  to  be  commenced, 
in  which,  on  the  petition  of  a  husband  for  a  divorce,  the  alleged 
adulterer  is  made  a  co-respondent,  or  in  which,  on  the  peti- 
tion of  a  wife,  the  person  with  whom  the  husband  is  alleged  to 
have  committed  aJultery  is  made  a  respondent,  it  shall  be  law- 
ful  for  the  court,  after  the  close  of  the  evidence  on  the  part  of 
the  petitioner,  to  direct  such  co-respondent  or  respondent  to 
be  dismissed  from  the  suit,  if  it  shall  think  there  it  not  suffi- 
cient evidence  against  him  or  her. 

12.  Registrars,  surrogates,  commissioners  for  taking  oaths 
in  the  Court  of  Chancery,  and  all  other  persons  now  or  here- 
after authorised  to  administer  oaths  under  the  act  of  the  20  &  21 
Vict.  c.  77,  or  under  thi*  act,  shall  have  power  to  administer 
oaths  under  the  act  of  the  20  &  21  Vict  c.  85. 

13.  The  bill  of  any  proctor,  attorney,  or  solicitor,  for  any 
fees,  charges,  or  disbursement*  in  respect  of  any  business 
transacted  in  the  Court  for  Divorce  and  Matrimonial  Causes, 
and  whether  the  same  was  transacted  before  the  full  court  or 
before  the  Judge  Ordinary,  shall,  as  well  between  proctor  or 
attorney  or  solicitor  aud  client,  as  between  party  and  party, 
be  subject  to  taxation  by  *ny  one  of  the  registrars  beJoogtng 
to  the  principal  registry  of  the  Court  of  Probate  ;  and  the  mode 
in  which  any  such  bill  shall  be  referred  foi  taxation,  and  by 
whom  the  costs  of  taxation  shall  be  paid,  shall  be  regulated  by 
the  rules  and  orders  to  be  made  under  the  act  of  the  20  &  21 
Vict.  c.  85,  and  the  certificate  of  toe  registrar  of  the  amount 
at  which  such  bill  is  taxed  shall  be  subject  to  appeal  to  the 
judge  of  the  said  court. 

14.  The  Judge  Ordinary  of  the  Court  for  Divorce  and  Matri- 
monial Causes,  and  the  registrars  of  the  principal  registry  of 
the  Court  of  Probate,  shall  respectively,  in  any  case  where  an 
ecclesiastical  court  having  matrimonial  jurisdiction  had,  pre- 
viously to  the  commencement  of  the  act  of  the  20  &  21  Viet, 
c.  85,  made  aoy  order  or  decree  in  respect  of  costs,  have  the 
same  power  of  taxinr  such  costs,  and  enforcing  payment 
thereof,  or  of  otherwise  carrying  such  order  or  decree  into 
effect,  as  if  the  cause  wherein  such  decree  was  made  had  been 
originally  commenced  and  prosecuted  in  the  said  Court  for 
Divorce  and  Matrimonial  Causes  :  provided,  that  in  taxing  any 
such  costs,  or  any  other  costs  incurred  in  causes  depending  in 
any  ecclesiastical  court  previously  to  the  commencement  ot  the 
said  recited  act,  all  fees,  charges,  and  expenses  shall  be 
allowed  which  might  have  been  legally  made,  charged,  and 
enforced  according  to  the  practice  ot  the  Court  of  Arcbea. 

15.  The  Judge  Ordinary  of  the  Court  for  Divorce  and  Matri- 
monial Causes  shall  have  and  exercise,  over  proctors,  solici- 
tors, and  attornies  practising  in  the  said  court,  the  like  autho- 
rity and  control  as  is  now  exercised  by  the  judges  of  any 
court  of  equity  or  of  common  law  over  persons  practising 
therein  as  proctors,  solicitors,  or  attornies 

16.  It  shall  be  lawful  for  the  Judge  Ordinary  of  the  Court  for 
Divorce  and  Matrimonial  Causes  to  appoint,  by  commission 
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under  seal  of  the  court,  any  persons  practising  as  solicitors  in 
the  Isle  of  Man,  in  the  Channel  Islands,  or  any  of  them,  to 
administer  oaths,  and  to  take  declarations  or  affirmations,  to 
be  used  in  the  said  court ;  and  such  peraons  shall  be  entitled 
from  time  to  time  to  charge  and  take  such  fees  as  any  other 
persons  performing  the  same  duties  in  the  Court  for  Divorce 
and  Matrimonial  Causes  may  charge  and  take. 

17.  Whereas  doubts  may  be  entertained  whether  the  right 
of  appeal  given  by  the  act  of  the  20  &  21  Vict.  c.  85,  s.  56, 
extends  to  sentences  on  petitions  for  nullity  of  marriage :  be 
it  enacted  and  declared,  that  either  party  dissatisfied  with  any 
such  sentence  may  appeal  therefrom  in  the  same  manner, 
within  the  same  time,  and  subject  to  the  same  regulations  as 
affect  appeals  against  sentences  on  petitions  for  the  dissolution 
of  marriage. 

18.  Where  any  trial  shall  ha?e  been  had  by  a  jury  before 
the  full  court  or  before  the  Judge  Ordinary,  or  upon  any  issue 
directed  by  the  full  court  or  by  the  Judge  Ordinary,  it  shall  be 
lawful  for  the  Judge  Ordinary,  subject  to  any  rules  to  be  here- 
after made,  to  grant  a  rule  nisi  for  a  new  trial,  but  no  such 
rule  shall  be  made  absolute  except  by  the  full  court. 

19.  So  much  of  the  act  of  the  20  &  21  Vict.  c.  85,  as  autho- 
rises application  to  be  made  for  restitution  of  conjugal  rights, 
or  for  judicial  separation,  by  petition  to  any  judge  of  assize, 
and  as  relates  to  the  proceedings  on  such  petition,  shall  be 
and  the  same  is  hereby  repealed. 

20.  In  cases  where  it  is  necessary  to  obtsin  affidavits,  decla- 
rations, or  affirmations  to  be  used  in  the  Court  for  Divorce  and 
Matrimonial  Causes  from  persons  residing  in  foreign  parts,  out 
of  her  Majesty's  dominions,  the  same  may  be  sworn,  declared, 
or  affirmed  before  the  persons  empowered  to  administer  osths 
under  the  act  of  the  6  Geo.  4,  c.  87,  or  under  the  act  of  the 
18  &  19  Vict.  c.  42 :  provided,  that  in  places  where  there  are 
no  such  persons  as  are  mentioned  in  the  said  acts,  such  affida- 
vits, declarations,  or  affirmations  may  be  made,  declared,  and 
affirmed  before  any  foreign  local  magistrate  or  other  person 
having  authority  to  administer  an  oath  there. 

21.  Affidavits,  declarations,  and  affirmations  to  be  used  in 
the  Court  for  Divorce  and  Matrimonial  Causes  may  be  sworn 
and  taken  in  Scotland,  Ireland,  the  Isle  of  Man,  the  Channel 
Islands,  or  any  colony,  island,  plantation,  or  place  out  of 
England,  under  the  dominion  of  her  Majesty,  before  any  court, 
judge,  notary  public,  or  person  lawfully  authorised  to  admi- 
nister oaths  in  such  country,  colony,  island,  plantation,  or 
place  respectively ;  or,  so  far  as  relates  to  the  Isle  of  Man 
and  the  Channel  Islands,  before  any  commissary,  ecclesiastic*! 
judge,  or  surrogate,  who  at  the  time  of  the  passing  of  the  act 
of  last  session,  chsp.  77,  was  authorised  to  administer  oaths  in 
the  Isle  of  Man  or  in  the  Channel  Islands  respectively ;  and 
all  registrars  and  other  officers  of  the  Court  for  Divorce  and 
Matrimonial  Causes  shall  lake  judicial  notice  of  the  seal  or 
signature,  as  the  case  may  be,  of  any  such  judge,  notary 
public,  or  person,  which  shall  be  attached,  suspended,  or  sub- 
scribed to  any  such  affidavit,  declaration,  or  affirmation,  or  to 
any  other  document. 

22.  If  any  person  shall  forge  any  such  seal  or  signature  as 
last  aforesaid,  or  any  seal  or  signature  impressed,  affixed,  or 
subscribed,  under  the  provisions  of  the  said  act  of  the  6  Geo.  4, 
or  of  the  said  act  of  the  18  &  19  Vict.,  to  any  affidavit,  declara- 
tion, or  affirmation  to  be  used  in  the  Court  for  Divorce  and 
Matrimonial  Causes,  or  shall  tender  in  evidence  any  such  do- 
cument as  aforesaid  with  a  false  or  counterfeit  seal  or  signature 
thereto,  knowing  the  same  to  be  false  or  counterfeit,  he  shall 
be  guilty  of  felony,  and  shall  upon  conviction  be  liable  to 
penal  servitude  for  the  term  of  his  life,  or  for  any  term  not  less 
than  seven  years,  or  to  be  imprisoned,  with  or  without  hard 
labour,  fur  any  term  not  exceeding  three  years  nor  less  than 
one  year  ;  and  whenever  any  such  document  has  been  admitted 
in  evidence  by  virtue  of  this  act,  the  court  or  the  person  who 
has  admitted  the  same  may,  at  the  request  of  any  party  against 
whom  the  same  is  so  admitted  in  evidence,  direct  that  the  same 
shall  be  impounded,  and  be  kept  in  the  custody  of  some  officer 
of  the  court,  or  other  proper  person,  for  such  period  and  subject 
to  such  conditions  as  to  the  said  court  or  person  shall  seem 
meet ;  and  every  person  charged  with  committing  any  felony 
under  this  act  may  be  dealt  with,  indicted,  tried,  and,  if  con- 
victed, sentenced,  and  his  offence  may  be  laid  and  charged  to 
have  been  committed,  in  the  county,  district,  or  place  in  which 
he  may  be  apprehended  or  be  in  custody ;  and  every  accessory 
before  or  after  the  fact  to,  any  such  offence  may  be  dealt  with, 
indicted,  tried,  and,  if  convicted,  sentenced,  and  his  offence 


laid  and  charged  to  have  been  committed,  in  any  county,  dis- 
trict, or  place  in  which  the  principal  offender  may  be  tried. 

23.  Any  person  who  shall  wilfully  give  false  evidence,  or  who 
shall  wilfully  swear,  affirm,  or  declare  falsely,  in  any  affidavit 
or  deposition  made  under  the  authority  of  this  act,  before  any 
surrogate  having  authority  to  administer  oaths  under  the  act  of 
the  20  &  21  Vict.  c.  77,  or  before  any  person  who  before  the 
passing  of  the  said  act  was  a  surrogate  authorised  to  administer 
oaths  in  any  of  the  Channel  Islands,  or  before  any  person 
authorised  to  administer  oaths  under  this  act,  shall  be  liable  to 
the  penalties  and  consequences  of  wilful  and  corrupt  perjury. 


CAP.  CIX. 
An  Act  to  declare  and  define  the  respective  Rights  of  Her 
Majesty  and  of  His  Royal  Highness  the  Prince  of  Wales 
and  Duke  of  Cornwall  to  the  Mines  and  Minerals  in  or 
under  Land  lying  below  High-water  Mark,  within  and  ad- 
jacent to  the  County  of  Cornwall;  and  for  other  Purposes. 

[2nd  August,  1868.] 

Articles  of  agreement,  dated  the  1st  July,  1858. 

Sect  1.  All  minerals  under  the  seashore  and  other  places 
below  high-water  mark  in  Cornwall  are  vested  in  his  Royal 
Highness  the  Prince  of  Wales  and  Duke  of  Cornwall. 

2.  All  minerals  below  low-water  mark  adjacent  to  the 
county  of  Cornwall  are  vested  in  the  Queen  in  right  of  her 
crown. 

8.  Her  Majesty  and  her  lessees  to  have  liberty  to  work 
such  minerals  through  the  lands  of  the  duchy. 

4.  Compensation  to  be  made. 

5.  Mode  of  ascertaining  compensation. 

6.  Her  Majesty  not  to  be  liable  for  any  damage  done  by 
her  lessees. 

7.  Lines  of  high  and  low  water  mark  to  be  settled  by  arbi- 
tration in  case  of  difference. 

8.  Interpretation  of  terms. 

9.  General  saving  of  rights. 

10.  Short  title.  

CAP.  CX. 
An  Act  to  extend  the  Act  of  the  24  Geo.  8,  c  36,  for  issuing 
Writs  during  any  Recess  of  the  House  of  Commons,  whe- 
ther by  Prorogation  or  Adjournment 

[2nd  August,  1858.] 

Sect  1.  Potoer  to  Speaker  to  tone  warrants  for  making 
out  new  writs  in  the  room  of  members  accepting 
certain  offices. 

2.  Members  accepting  office  to  notify  the  same  to  the 

Speaker. 

3.  Jf  case  appears  to  the  Speaker  doubtful,  warrant 

not  to  issue. 

4.  Act  not  to  apply  to  certain  offices. 

5.  Siat.  24  Geo.  3,  c.  26,  to  apply  to  this  act. 

6.  Short  title. 

Whereas  provision  is  made  by  the  84  Geo.  3,  c.  86,  for  the 
issuing  of  writs  by  warrant  of  the  Speaker  of  the  House  of 
Commons  during  any  recess  of  the  said  House,  whether  by 
prorogation  or  adjournment:  and  whereas  the  said  act  has 
been  found  advantageous  to  the  public,  by  causing  speedy 
elections,  and  it  is  expedient  that  the  provisions  thereof  be 
further  extended:  be  it  therefore  enacted  &c  as  follows: — 

Sect  1.  From  and  after  the  passing  of  this  act  H  shall 
and  may  be  lawful  for  the  Speaker  of  the  House  of  Commons 
for  the  time  being,  during  any  recess  of  the  House  as  afore- 
said, to  issue  his  warrant  to  the  clerk  of  the  Crown  to  make 
out  a  new  writ  for  election  of  a  member  of  the  House  in  the 
room  of  any  member  who  has,  since  such  adjournment  or 
prorogation,  accepted  any  office  whereby  he  has,  either  by 
the  express  provision  of  any  act  of  Parliament,  or  by  any 
previous  determination  of  the  House  of  Commons,  vacated 
his  seat  in  the  House  of  Commons,  so  soon  as  he  shall  have 
been  gazetted  thereto  in  any  of  the  Queen's  Gazettes,  and  a 
notice  thereof,  together  with  a  copy  of  the  Gazette,  shall  have 
been  sent  to  the  Speaker  by  a  certificate  under  the  hands  of 
two  members  of  the  House  of  Commons,  according  to  the 
form  in  the  schedule  to  this  act  annexed,  or  to  the  like 
effect 

2.  Provided  always,  that  any  member  of  the  House  of 
Commons  accepting  any  such  office  as  aforesaid  shall  forth- 
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with  notify  his  acceptance  thereof  to  the  Speaker,  either  by 
writing  under  the  hand  of  such  member,  or  by  his  counter- 
signing the  said  certificate  relating  to  such  acceptance;  and 
the  Speaker  shall  not  issue  his  warrant,  in  pursuance  of  this 
act,  without  haying  received  such  notification,  and  until  four- 
teen days  after  he  shall  have  caused  notice  of  his  having 
received  such  certificate  and  notification  to  be  inserted  in  the 
London  Gazette. 

3.  Provided  always,  that  in  any  case  in  which  it  shall 
appear  to  the  Speaker  to  be  doubtful  whether  the  acceptance 
of  any  office  which  has  been  certified  to  him  as  aforesaid  has 
the  effect  of  vacating  the  seat  of  the  person  so  appointed,  it 
shall  be  lawful  for  the  said  Speaker,  instead  of  issuing  his 
warrant  in  pursuance  of  this  act,  to  reserve  such  question 
for  the  decision  of  the  House. 

4.  Provided  always,  that  this  act  shall  not  in  any  way 
apply  to  the  acceptance  of  any  of  the  following  offices ;  that 
is  to  say,  the  office  of  steward  or  bailiff  of  her  Majesty's 
three  Chiltern  Hundreds  of  Stoke,  Desborough,  and  Bonen- 
ham,  or  of  the  manor  of  East  H  end  red,  or  of  the  manor  of 
Northstead,  or  of  the  manor  of  Hempholme,  or  of  escheator 
of  Munster. 

5.  All  the  other  provisions  of  the  said  recited  act  shall  be 
applicable  to  the  cases  provided  for  in  this  act. 

6.  This  act  may  be  cited  as  "  The  Election  of  Members 
during  Recess  Act,  1858." 

SCHEDULE. 

We,  whose  names  are  underwritten,  being  two  members  of 
the  House  of  Commons,  do  hereby  certify  that  M.  P.,  late  a 
member  of  the  said  House,  serving  as  one  of  the  knights  of 

the  shire  for  the  county  of ,  [or  as  the  case  may  be],  has 

accepted  the  office  of  member  of  the  council  for  India,  [or  as 

the  case  may  be],  and  has  been  gazetted  thereto  in  the 

Gazette,  dated  the day  of ,  and  has  thereby  vacated 

his  seat;  and  we  give  you  "this  notice  to  the  intent  that  you 
may  issue  your  warrant  to  the  clerk  of  the  Crown  to  make 
out  a  new  writ  for  the  election  of  a  knight  to  serve  in  Parlia- 
ment for  the  said  county  of [or  as  the  case  may  be]  in 

the  room  of  the  said  M.  P. 

Given  under  our  hands  this day  of—. 

A.  B. 
CD. 

To  the  Speaker  of  the  House  of  Commons. 


LOCAL  AND  PERSONAL  ACTS, 

DECLARED  PUBLIC,  AND  TO  BE  JUDICIALLY  NOTICED. 

21  &  22  Victoria.— Session  1858. 


CAP.  L 
An  Act  to  empower  the  Birmingham  and  Staffordshire  Gas- 
light Company  to  raise  a  further  Sum  of  Money. 

CAP.  ii. 
An  Act  to  amend  the  Act  of  the  50  Geo.  3,  c.  44,  for  im- 
proving the  Port,  Harbour,  and  Town  of  Whitehaven,  in 
the  County  of  Cumberland,  in  relation  to  the  Securities  to 
be  granted  for  borrowed  Money. 


CAP.  iii. 
An  Act  for  conferring  additional  Powers  and  Privileges  on 
the  Edinburgh  Life  Insurance  Company. 


CAP.  iv. 
An  Act  to  empower  the  Cheltenham  Waterworks  Company 
to  raise  a  further  Sum  of  Money. 


CAP.  v. 
An  Act  for  supplying  with  Water  the  Inhabitants  of  Gosport, 
Forton,  and  Anglesey,  and  other  Places  in  the  Parish  of 
Alverstoke,  in  the  County  of  Hants. 


CAP.  vi. 
An  Act  to  incorporate  the  Chester  United  Gas  Company,  a*4 
to  confer  upon  them  further  Powers  for  the  Supply  of  Gti 
to  the  City  and  Borough  of  Chester  and  the  Sabot* 
thereof. 

CAP.  vii. 
An  Act  to  extend  the  Time  for  the  Construction  of  the  Bav 
lingden  and  Rawtenstall  Waterworks. 


CAP.  viii. 

An  Act  for  incorporating  the  Madras  Irrigation  and  Canal 

Company,  and  for  other  Purposes  connected  therewith. 

CAP.  ix. 
An  Act  to  enable  the  Nottingham  Gas-light  and  Ct&s  Com- 
pany to  raise  a  further  Sum  of  Money,  and  to  afara*  a 
Supply  of  Gas  to  Places  in  the  Neighbourhood  of  5«Baa> 
ham;  and  for  other  Purposes. 

CAP.x. 

An  Act  to  enable  the  Folkestone  Waterworks  Company  to  raw 

further  Monies,  and  to  confer  upon  them  other  Powers. 

CAP.  xi. 
An  Act  to  empower  the  Liskeard  and  Looe  Union  Caaal 
Company  to  construct  a  Railway  from   Moors  Water  to 
Looe,  all  in  the  County  of  Cornwall ;  and  for  other  Purpose*. 

CAP.xii. 
An  Act  to  confer  upon  the  Local  Board  of  Health  for  tat 
District  of  Merthyr  Tydfil  further  Powers  with  rcfeiauce  to 
the  Supply  of  Water;  and  for  other  Purposes. 

CAP.  xiii. 
An  Act  to  enable   the  Caledonian  Railway  Coram  to 
make  a  Branch  Railway  to  Dalmarnock,  in  the  dotmty  of 
Lanark;  and  for  other  Purposes. 

CAP.  xiv. 
An  Act  to  authorise  the  making  of  a  Railway  from  the  Lan- 
caster and  Carlisle  Railway  at  or  near  Clifton  to  the  Sooth 
Durham  and  Lancashire  Union  Railway  at  or  near  Kirkby 
Stephen,  all  in  the  County  of  Westmoreland;  and  for  other 
Purposes. 

CAP.  xv. 
An  Act  for  making  a  Railway  from  the  Caledonian  Railway, 
near  Symington  Station,  to  Biggar  and  Broughton :  and  for 
other  Purposes. 

CAP.  xvi. 
An  Act  to  enable  the  Dundalk  and  Enniskillen  Railway  Com- 
pany to  raise  further  Money;  and  for  other  Purposes. 

CAP.  xvii. 
An  Act  for  better  enabling  the  British  Gas-light  Company 
Limited,  to  light  with  Gas  certain  Parts  of  the  Towner 
Borough  of  Kingston-upon-Hull;  and  for  other  Purposes. 

CAP.  xviii. 
An  Act  for  better  supplying  with  Water  the  Town  and  Parish 
of  Aberdare,  in  the  County  of  Glamorgan. 

CAP.  xix. 

An  Act  for  making  a  Railway  from  the  Craven  Arms  Station 
of  the  Shrewsbury  and  Hereford  Railway,  in  the  County  of 
Salop,  to  the  Borough  of  Knighton,  in  the  County  of  Rad- 
nor; and  for  other  Purposes. 

CAP.  xx. 
An  Act  for  better  supplying  with  Water  the  Borough  of 
Barnstaple  and  Places  adjacent  thereto,  in  the  County  of 
Devon ;  and  for  other  Purposes. 
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CAP.  xxl. 
An  Act  for  providing  a  Market-house  and  Market-place,  and 
other  Buildings  for  Public  Accommodation,  at  the  Town  of 
Newport,  in  the  County  of  Salop,  and  for  establishing  and 
regulating  Markets  and  Fairs  there;  and  for  opening  a 
new  Street  and  widening  other  Streets,  and  otherwise  im- 
proving the  Town ;  and  for  other  Purposes. 

CAP.  xxii. 
An  Act  for  supplying  and  lighting  with  Gas  the  several 
Townships  of  Peniston,  Thurlstone,  and  Oxspring,   and 
Places  adjacent,  all  in  the  Parish  of  Peniston,  in  the  West 
Riding  of  the  County  of  York. 

CAP.  xxiii. 
An  Act  to  repeal  the  Act  relating  to  the  Company  of  Pro- 
prietors of  Hie  Liverpool  Exchange,  and  to  substitute  other 
Provisions  in  lieu  thereof. 


CAP.  xxiv. 

An  Act  for  enabling  the  Justices  of  the  County  of  Lancaster 
to  erect  or  provide  Assize  Courts  in  or  near  Manchester, 
in  the  Hundred  of  Salford;  and  for  other  Purposes. 

CAP.  xxv. 

An  Act  for  enabling  the  Corporation  of  the  City  of  Manchester 
to  raise  further  Sums  of  Money;  and  for  other  Purposes. 

CAP.  xxvi. 
An  Act  to  regulate  the  Annual  Close  Time   for  Salmon 
Fisheries  in  the  River  Tay  and  its  Tributaries,  and  on  the 
Sea-coasts  adjoining.        

CAP.  xxvii. 
An  Act  for  enabling  the  Company  of  Proprietors  of  the  Bir- 
mingham Canal  Navigations  to  raise  further  Money;  and 
for  other  Purposes. 

CAP.  xxviii. 
An  Act  to  provide  for  the  better  Maintenance  of  the  Garngad 
Road,  in  the  County  of  Lanark. 

CAP.  xxix. 
An  Act  to  enable  the  Selkirk  and  Galashiels  Railway  Com- 
pany to  raise  additional  Capital. 

CAP.  xxx. 

An  Act  to  authorise  the  Ely  Valley  Railway  Company  to  make 
a  Branch  Railway,  to  be  called  "  The  Mwyndy  Branch;" 
and  for  other  Purposes. 

CAP.  xxxL 
An  Act  for  granting  further  Powers  to  the  Malvern  Improve- 
ment Commissioners. 

CAP.  xxxii. 
An  Act  for  repealing  so  much  of  several  Acts  for  building 
Vauxhall  Bridge,  and  for  making  convenient  Roads  there- 
to, as  relate  to  certain  of  such  Roads,  providing  for  the 
future  Maintenance  and  Repair  of  such  Roads;  and  for 
other  Purposes.  

CAP.  xxxiii. 
An  Act  for  better  enabling  the  British  Gas-light  Company, 
Limited,  to  light  with  Gas  certain  Parts  of  the  District 
called  the  Staffordshire  Potteries ;  and  for  other  Purposes. 


CAP.  xxxiv. 

An  Act  for  more  effectually  maintaining  the  Navigation  of  the 

.     River  Trent,  from  Wilden  Ferry,  in  the  Counties  of  Derby 

and  Leicester,  or  one  of  them,  to  Gainsborough,  in  the 

County  of  Lincoln,  and  other  Works  connected  therewith. 


CAP.  xxxv. 

An  Act  to  enable  the  London  Dock  Company  to  raise  a  further 
Sum  of  Money,  and  to  augment  their  Capital  Stock ;  and  for 
other  Purposes  connected  with  their  Docks. 


CAP.  xxxvi. 
An  Act  for  lighting  with  Gas  the  Parish  of  Maidstone,  and  the 
Neighbourhood  thereof,  in  the  County  of  Kent. 

CAP.  xxxviL 
An  Act  for  the  more  effectual  Management  and  Repair  of  the 
Road  from  Manchester,  in  the  County  Palatine  of  Lancaster, 
through  Hyde  to  Mottram-in-Longdendale,  in  the  County 
Palatine  of  Chester. 

CAP.  xxxviii. 
An  Act  to  authorise  the  Metropolitan  Board  of  Works  to  form 
an  improved  Communication  between  Limehouse  and  the 
Victoria  Park,  in  the  County  of  Middlesex;  and  for  other 
Purposes. 

CAP.  xxxix. 

An  Act  for  extending,  improving,  and  maintaining  the  Port 
and  Harbour  of  Burghead,  in  the  County  of  Elgin. 

CAP.  xl. 
An  Act  for  incorporating  the  Stoke,  Fenton,  and  Longton 
Gas-light  Company,  and  extending  their  Powers;  and  for 
other  Purposes.  

CAP.  xli. 
An  Act  for  the  Regulation  of  certain  Public  Sufferance  Wharves 
in  the  Port  of  London. 

CAP.  xlii. 
An  Act  to  repeal  the  Acts  relating  to  the  Besselsleigh  Turn- 
pike Road,  in  the  County  of  Berks,  and  to  make  other  Pro- 
visions in  lieu  thereof 

CAP.  xliit. 
An  Act  for  making  a  Railway  from  the  Meigle  Station  of  the 
Scottish  North-eastern  Railway  to  the  Town  of  Alyth,  to  be 
called  "The  Alyth  Railway;"  and  for  other  Purposes  in 
relation  thereto. 

CAP.  xliv. 
An  Act  for  increasing  and  regulating  the  Capital  and  bor- 
rowing Powers  of  the  Brentford  Gas-light  Company;  for 
consolidating  into  one  Act  the  Provisions  of  the  several 
Acts  relating  to  the  Company ;  and  for  other  Purposes. 

CAP.  xlv. 
An  Act  for  vesting  the  Inverury  and  Old  Meldrum  Junction 
Railway,  by  way  of  Lease,  in  the  Great  North  of  Scotland 
Railway  Company;  and  for  other  Purposes. 

CAP.  xlvi. 
An  Act  for  making  a  Railway  from  Banbridge  to  Lisburn,  to 
be  called  "  The  Banbridge,  Lisburn,  and  Belfast  Railway;" 
and  for  other  Purposes. 

CAP.  xlvii. 
An  Act  to  enable  the  East  Suffolk  Railway  Company  to  con- 
struct a  Branch  Railway  near  Lowestoft;  to  raise  further 
Sums  of  Money;  and  for  other  Purposes. 

CAP.  xlviii 
An  Act  to  confer  upon  the  Waterford  and  Kilkenny  Railway 
Company  Facilities  for  raising  Money. 

CAP.  xlix. 
An  Act  for  repairing  and  maintaining  the  Road  from  Hor- 
sham, in  the  County  of  Sussex,  through  Dorking  and 
Leatberhead,  to  Epsom,  in  the  County  of  Surrey,  and  from 
Capel  to  Stone-street,  at  Ockley,  in  the  said  County  of 
Surrey. 
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CAP.  1. 

An  Act  for  extending  the  Time  for  the  Completion  of  the 
Works  authorised  by  the  Stokes  Bay  Railway  and  Pier 
Act,  1855;  and  for  other  Purposes. 

CAP.  H. 
An  Act  to  amend  the  Acts  relating  to  the  East  Kent  Railway 
(Extension  to  Dover). 

CAP.  lit. 

An  Act  for  better  supplying  with  Water  the  Inhabitants  of 
the  Town  of  Taunton,  in  the  County  of  Somerset 

CAP.  liii. 
An  Act  to  enable  the  Ballymena,  Ballymoney,  Coleraine,  and 
Portrush  Junction  Railway  Company  to  sell  their  Under- 
taking to  the  Belfest  and  Ballymena  Railway  Company. 

CAP.  liv. 
An  Act  to  amend  the  Tramore  Embankment  Act,  1852. 


CAP.  lv. 
An  Act  for  incorporating  the  City  of  Waterford  Gas  Com- 
pany, and  for  authorising  them  to  acquire  the  existing 
Gasworks  at  Waterford,  and  to  supply  Gas;  and  for  other 
Purposes.  

CAP.  lvi. 
An  Act  for  authorising  the  Abandonment  of  Part  of  the 
authorised  Line  of  the  Exeter  and  Exmouth  Railway,  and 
the  making,  instead  of  the  Part  so  abandoned,  of  an  Exten- 
sion of  the  Main  Line  of  the  Railway;  and  for  reducing 
and  regulating  the  Capital  and  borrowing  Powers  of  the 
Exeter  and  Exmouth  Railway  Company;  and  for  other 
Purposes.  

CAP.  lvii. 
An  Act  to  confer  upon  the  London,  Brighton,  and  South- 
coast  Railway  Company  further  Powers  for  raising  Money, 
and  to  authorise  the  Purchase  and  Lease  by  them  of  the 
Undertakings  of  certain  other  Railway  Companies. 

CAP.  lviii. 
An  Act  to  authorise  a  Lease  of  the  Staines,  Wokingham,  and 
Woking  Railway  to  the  London  and  South-western  Rail- 
way Company;  and  for  other  Purposes  connected  with  the 
Staines,  Wokingham,  and  Woking  Railway  Company. 

CAP.  lix. 
An  Act  for  enabling  the  Eastern  Steam  Navigation  Company 
to  extend  their  Powers  of  trading,  to  increase  their  Capital, 
and  to  alter  and  amend  their  Charter  and  Deed  of  Settle- 
ment.   

CAP.  lx. 
An  Act  to  enable  the  Globe  Insurance  Company  to  alter  and 
amend  some  of  the  Provisions  of  their  Deed  of  Settlement; 
and  to  confer  further  Powers  on  the  Company. 


CAP.  lxi. 
An  Act  to  authorise  the  Cromford  and  High  Peak  Railway 
Company  to  raise  further  Sums  of  Money ;  and  for  other 
Purposes.  

CAP.  lxii. 
An  Act  providing  for  the  separate  Incorporation  of  the  Over- 
seers of  the  several  Townships  of  Manchester,  Ardwick, 
Chorlton-upon-Medlock,  and  Hulme,  for  specific  Purposes; 
for  the  levying  and  Collection  of  Rates;  for  the  extin- 
guishing the  Exemption  of  Gasworks  from  Rates. 

CAP.  lxiii. 
An  Act  for  enabling  the  Local  Board  of  Health  for  the  Dis- 
trict of  Wallasey  to  construct  Works  and  supply  their  Dis- 
trict with  Water  and  Gas;  for  enlarging  their  Powers  with 
respect  to  the  Acquisition  and  Maintenance  of  Ferries;  and 
for  other  ~ 


CAP.  hdv. 
An  Act  to  vest  the  Stirling  and  Dunfermline  Railway  in  the 
Edinburgh  and  Glasgow  Railway  Company;  and  for  other 
Purposes. 

CAP.  lxv. 
An  Act  for  the  Formation  of  a  Junction  between  the  Fife  sad 
Kinross  and  Kinross-shire  Railways,  and  the  < 
of  a  joint  Station  at  Kinross. 


CAP.  lxvi. 
An  Act  to  enable  the  Caledonian  Railway  Company  to  make 
a  Branch  Railway  to  the  Port  Carlisle  Railway;  and  fcr 
other  Purposes. 

CAP.  lxvii. 
An  Act  to  extend  the  Time  for  the  Completion  of  fbe  Salis- 
bury and  Yeovil  Railway,  and  to  authorise  the  Sale  thereof 
to  the  London  and  South-wester^  Railway  Company. 


CAP.  lxviii. 
An  Act  to  repeal  the  Blyth  Harbour  and  Dock  Act,  1864,  and 
to  regulate  the  Company   constituted  thereby;  and  for 
other  Purposes. 

CAP.  lxix. 
An  Act  for  the  Improvement  of  the  Parish  of  Chiswick,  in 
the  County  of  Middlesex;  and  for  other  Purposes. 


CAP.  lxx. 
An  Act  to  incorporate  the  Luton  Gas  and  Coke  Company,  to 
authorise  the  Adjustment  and  Increase  of  the  present  Ca- 
pital; and  for  other  Purposes. 


CAP.  lxxi. 
An  Act  to  repeal  an  Act  for  amending  and  maintaining  the 
Turnpike  Road  from  the  Northern  End  of  the  Village  of 
Balby,  in  the  County  of  York,  to  Worksop,  in  the  County 
of  Nottingham,  and  to  make  other  Provisions  in  lien 
thereof,  so  far  as  regards  a  Portion  of  the  said  Turnpike 
Road. 

CAP.  lxxii. 
An  Act  to  alter  and  amend  the  Acts  for  the  Improvement  of 
the  Navigation  of  the  Rivers  Burry,  Loughor,  and  Lliedi, 
in  the  Counties  of  Carmarthen  and  Glamorgan,  and  to  im- 
prove the  Harbour  of  Llanelly,  in  the  said  County  of  Car- 
marthen. _____ 

CAP.  lxxiii. 
An  Act  for  enabling  the  Ayr  and  Dalmellington  Railway  Com- 
pany to  raise  additional  Capital;  for  vesting  their  Under- 
taking in  the  Glasgow  and  South-western  Railway  Com- 
pany; and  for  other  Purposes. 


CAP.  Ixxiv. 
An  Act  for  the  Amalgamation  of  the  Hertford  and  Welwyn 
Junction  Railway  Company  and  the  Luton,  Dunstable,  and 
Welwyn  Junction  Railway  Company  into  one  Company,  to 
be  called  "  The  Hertford,  Luton,  and  Dunstable  Railway 
Company,"  and  for  regulating  the  Capital  of  the  Company 
formed  by  the  Amalgamation;  and  for  other  Purposes. 

CAP.  lxxv. 
An  Act  for  enabling  the  Manchester,  Sheffield,  and  Lincoln- 
shire Railway  Company  to  make  a  Railway  from  near  their 
Newton  and  Hyde  Station  to  the  Township  of  Marjrie,  in 
the  Parish  of  Stockport,  in  the  County  of  Chester,  to  be 
called  "The  Newton  and  Compstall  Branch;"  and  for  other 
Purposes. 

CAP.  lxxvi. 

An  Act  for  extending  the  Limits  of  the  Bradford  Waterworks, 

and  for  authorising  the  Construction  of  new  and  altered 

Works ;  and  for  empowering  the  Corporation  of  Bradford 

to  borrow  a  further  Sum  of  Money ;  and  for  other  Purposes. 
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CAP.  lxxvii. 
An  Act  for  enabling  the  Wexford  Harbour  Embankment 
Company  to  alter  the  Number  of  their  Shared,  and  to  issue 
Preference  Shares  in  lieu  of  unissued  Shares;  and  for  other 
Purposes.  

CAP.  lxxvffi. 
An  Act  to  extend  the  Time  for  purchasing  certain  Lands  re- 
quired by  the  Belfast  and  County  Down  Railway  Company, 
and  for  other  Purposes  connected  with  the  same  Company. 


CAP.  lxxix. 
An  Act  for  better  enabling  the  British  Gas-light  Company, 
limited,  to  light  with  Gas  the  City  of  Norwich  and  Suburbs 
thereof;  to  dissolve  the  Norwich  Gas-light  Company,  and 
to  repeal  the  Acts  relating  thereto. 

CAP.  lxxx. 
An  Act  for  enabling  the  Mayor,  Aldermen,  and  Burgesses  of 
the  Borough  of  Liverpool  to  acquire  Lands  for  a  Post- 
office  and  Public  Offices,  and  to  make  a  new  and  widen 
existing  Streets  within  the  Borough;  and  for  other  Pur- 
Purposes.%  n 

CAP.  lxxxi. 
An  Act  for  making  and  maintaining  a  Bridge  oyer  the  River 
Yar,  in  the  Isle  of  Wight,  with  Approaches  and  Roads 
thereto ;  and  for  other  Purposes. 

CAP.  Ixxxii. 
An  Act  to  authorise  the  Construction  of  a  Railway  from  An- 
dover  to  Redbridge,  in  the  County  of  Southampton,  and  for 
that  Purpose  to  convert  the  Andover  Canal  into  a  Railway. 

CAP.  lxxxiii. 
An  Act  to  incorporate  and  regulate  the  Oude  Railway  Com- 
pany ;  to  enable  the  Company  to  construct  and  maintain 
Railways  in  the  East  Indies,  and  to  enter  into  Contracts 
with  the  East  India  Company;  and  for  other  Purposes. 

CAP.  lxxxiv. 
An  Act  to  enable  the  London,  Brighton,  and  South-coast 
Railway  Company  to  complete  the  Communication  by  Rail- 
way between  Shoreham,  Henfield,  and  the  Mid-Sussex  Rail- 
way ;  and  for  other  Purposes  connected  with  their  Under- 
taking. 

CAP.  lxxxv. 
An  Act  to  amend  the  Birkenhead  Improvement  Amendment 
Act,  1850,  especially  with  respect  to  the  General  Mortgage 
Debt  of  the  Commissioners,  and  their  Powers  to  sell  certain 
Lands ;  and  for  other  Purposes. 


CAP.  lxxxvi. 
An  Act  to  repeal  the  Act  relating  to  the  Dean  Forest  Turn- 
pike Roads,  and  to  make  other  Provisions  in  lieu  thereof, 
and  to  authorise  the  Construction  of  a  new  Road ;  and  for 
other  Purposes.  _ 

CAP.  lxxxvii. 
An  Act  for  amending  the  Acts  relating  to  the  Manchester 
Corporation  Waterworks. 

CAP.  lxxxviii. 
An  Act  to  extend  the  Time  for  the  Completion  of  so  much  of 
the   Cornwall  Railway  as  lies  between  Truro  and   Fal- 
mouth ;  and  for  other  Purposes. 


CAP.  lxxxix. 
An  Act  for  authorising  the  London  and  South-western  Rail- 
way Company  to  make  new  Works,  and  to  make  Arrange- 
ments with  other  Companies,  and  for  authorising  a  Lease 
to  them  of  the  Salisbury  and  Yeovil  Railway,  and  for  regu- 
lating their  Capital  and  borrowing  Powers ;  and  for  other 
Purposes. 


CAP.  xc. 
An  Act  to  enable  the  Mersey  Docks  and  Harbour  Board  to 
construct  certain  Works  at  Birkenhead  in  substitution  for 
and  in  addition  to  those  already  authorised;  and  for  other 
Purposes. 

CAP.  xcL 
An  Act  for  confirming  the  Gift  by  Francis  Crossley,  Esq.,  to 
the  Borough  of  Halifox,  of  a  Park  for  the  Benefit  of  the 
Inhabitants  of  the  Borough,  and  for  authorising  the 
Mayor,  Aldermen,  and  Burgesses  of  the  Borough  to  main- 
tain and  regulate  the  Park,  and  to  provide,  maintain,  and 
regulate  Public  Baths  in  the  Park,  and  for  making  a  Ce- 
metery, and  for  making  further  Provision  with  respect  to 
the  Waterworks  and  the  Gasworks,  and  the  Improvement 
of  the  Borough ;  and  for  other  Purposes. 


CAP.  xdi. 
An  Act  to  consolidate  and  amend  the  Provisions  of  the  seve- 
ral Acts  relating  to  the  Liverpool  and  Birkenhead  Docks 
and  the  Port  and  Harbour  of  Liverpool;  and  for  other 
Purposes  connected  therewith. 


CAP.  xciii. 
An  Act  to  afford  Facilities  to  the  Limerick  and  Foynes  Rail- 
way Company  for  raising  the  Funds  necessary  to  enable 
them  to  execute  their  Undertaking. 

CAP.  xciv. 
An  Act  to  enable  the  Midland  Great  Western  Railway  of  Ire- 
land Company  to  make  an  Alteration  in  the  Lane  of  their 
Streamstown  and  Clara  Junction  Railway;  and  for  other 
Purposes. 

CAP.  xcv. 
An  Act  for  making  a  Tramroad  from  the  Aberllefenny  Slate 
Quarries,  in  the  Parish  of  Talyllyn,  in  the  County  of 
Merioneth,  to  the  River  Dovey,  in  the  Parish  of  Llanfi- 
hangel-Geneu'r-Glyn,  in  the  County  of  Cardigan,  with 
Branches  therefrom ;  and  for  other  Purposes. 


CAP.  xcvi. 
An  Act  to  enable  the  Great  Northern  and  Western  (of  Ire- 
land) Railway  Company  to  make  Deviations  in  their  autho- 
rised Railways,  and  to  empower  the  Midland  Great  Wes- 
tern Railway  of  Ireland  Company  to  acquire  Shares  in  the 
Undertaking  of  the  Great  Northern  and  Western  (of  Ire- 
land) Railway  Company;  and  for  other  Purposes. 


CAP.  xcviL 

An  Act  for  making  a  Railway  from  the  Hertford  and  Ware 

Branch  of  the  Eastern  Counties  Railway  to  Huntingford. 

CAP.  xcviii. 
An  Act  for  authorising  the  raising  by  the  Ulverstone  and 
Lancaster  Railway  Company  of  further  Money,  and  the 
selling  or  leasing  of  their  Railway  to  the  Furness  Rail- 
way Company ;  or  the  making  by  the  two  Companies  of 
working  Arrangements ;  and  for  giving  further  Powers  to 
the  two  Companies  respectively;  and  for  other  Purposes. 


CAP.  xcix. 
An  Act  for  enabling  the  Eastern  Counties  Railway  Com- 
pany to  abandon  a  Portion  of  the  Newmarket  and  Ches- 
terfield Railway,  and  also  a  Railway  to  the  River  Thames 
at  Galleon's  Reach.  ___ 

CAP.  c. 
An  Act  to  enable  the  Bury  and  Radcliffe  Waterworks  Com- 
pany to  raise  further  Sums  of  Money;  and  to  amend  the 
Act  relating  to  the  Company. 
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CAP.  ci. 
An  Act  for  enabling  the  Portsmouth  Railway  Company  to 
extend  their  Railway  from  Havant  to  Hilsea;  to  acquire 
additional  Lands ;  to  use  a  Portion  of  the  London  and 
South-western  and  London,  Brighton,  and  South-coast 
Railways;  and  for  other  Purposes. 


CAP.  cii. 
An  Act  to  authorise  the  South  Devon  and  Tavistock  Railway 
Company  to  lease  their  Railway;  to  enable  them  to  raise 
further  Capital  for  the  Completion  of  their  Undertaking ; 
and  to  make  Arrangements  as  to  their  Share  and  borrowed 
Capital;  and  for  other  Purposes. 


CAP.  ciU. 
An  Act  for  lighting  with  Gas  the  Town  of  Northampton  and 
the  Neighbourhood  thereof,  in  the  County  of  Northampton. 


CAP.  civ. 
An  Act  for  enabling  the  Battersea  Park  Commissioners  to 
sell,  and  the  West  End  of  London  and  Crystal  Palace  Rail- 
way Company  to  purchase,  Pieces  of  Land  situate  near  the 
South  End  of  the  new  Bridge  leading  from  Chelsea  to  Bat- 
tersea Park;  for  Lease  of  Undertaking  to  the  London, 
Brighton,  and  South-coast  Railway;  for  extending  the 
Time  for  completing  Extension  to  Farnborough ;  and  for 
other  Purposes.  ___ 

CAP.  cv. 
An  Act  for  constructing  a  Market,  Market-places,  and  Slaugh- 
ter-houses, with  all  necessary  Conveniences,  within  the 
Hamlet  of  Canton,  in  the  County  of  Glamorgan,  to  be 
called  "The  Llandaff  and  Canton  District  Markets." 


CAP.  cvi. 
An  Act  for  vesting  the  Undertaking  of  the  Blackburn  Railway 
Company  in  the  Lancashire  and  Yorkshire  and  East  Lanca- 
shire Railway  Companies;  and  for  other  Purposes. 


CAP.  cvii. 
An  Act  for  enabling  the  East  Kent  Railway  Company  to  ex- 
tend their  Railway  from  Strood  to  join  the  Mid-Kent  Rail- 
way (Brqmley  to  St  Mary's  Cray);  and  for  other  Purposes 
connected  with  their  Undertaking. 


CAP.  cviii. 
An  Act  for  making  a  Railway  from  the  Great  North  of  Scot- 
land Railway  to  Old  Deer,  and  thence  to  Peterhead  and 
Fraserburgh,  with  a  Branch  to  Ellon,  all  in  the  County  of 
Aberdeen,  to  be  called  "The  Formartine  and  Buchan 
Railway."  { 

CAP.  cix. 
An  Act  for  consolidating  and  amending  the  Acts  of  the  North 
British  Railway  Company,  and  for  authorising  Alterations 
in  the  Leith  and  Fisherrow  or  Musselburgh  Branches 
thereof;  and  for  other  Purposes. 


CAP.  ex. 

An  Act  for  extending  the  Powers  of  the  Shrewsbury  and 
Welchpool  Railway  Company  for  purchasing  Lands  and 
completing  their  Railway;  and  for  other  Purposes. 


CAP.  cxi. 
An  Act  for  the  Amalgamation  of  the  Undertakings  of  the 
East  Suffolk  Railway  Company,  the  Yarmouth  and  Had- 
discoe  Railway  Company,  and  the  Lowestoft  and  Beccles 
Railway  Company;  for  leasing  the  same;  and  for  other 
Purposes.  . 

CAP.  cxii. 
An  Act  for  making  a  Railway  from  Athenry  to  Tuam,  in  the 
County  of  Gal  way;  and  for  other  Purposes. 


CAP.  cxiii. 

An  Act  to  authorise  the  Great  Northern  and  the  i- Trmnir, 

Sheffield,  and  Lincolnshire  Railway  Companies  to  wra%  in 
common ;  and  for  certain  other  Purposes  relating-  to  ti»e 
Great  Northern  Railway. 

CAP.  cxiv. 
An  Act  for  making  a  Railway  from  or  near  Guigborongn  to 
or  near  to  8kinningrove,  all  in  Cleveland,  in  the  North 
Riding  of  the  County  of  York;  and  for  other  Purposes. 

CAP.  cxv. 
An  Act  for  enabling  the  Stockton  and  Darlington  Railway 
Company  to  make  a  new  Railway  in  the  County  of  Dur- 
ham, in  connexion  with  the  Wear  Valley  and  Stockton  and 
Darlington  Railways;  to  acquire  additional  Lands:  and 
for  other  Purposes. 

CAP.  cxvi. 
An  Act  for  the  Amalgamation  of  the  Stockton  and  Darling- 
ton, the  Wear  Valley,  the  Middlesbrough  and  Rod  car,  the 
Middlesbrough  and  Guiaborough,  and  the  Darlington  and 
Barnard  Castle  Railway  Companies;  and  for  regulating  the 
Capital  and  borrowing  Powers  of  the  Stockton  and  Dar- 
lington Railway  Company  formed  by  the  Amalgamation- 
and  for  other  Purposes.  ' 

CAP.  cxviL 
An  Act  for  enabling  the  Stockton  and  Darlington  Railway 
Company  to  make  new  Railways  in  the  North  Riding  of 
the  County  of  York;  and  for  other  Purposes. 

CAP.  cxviii. 
An  Act  to  authorise  the  Construction  of  a  Station  near  Vic- 
toria-street, Pimlico,  in  the  County  of  Middlesex,  and  of  a 
Railway  to  connect  the  same  with  the  West  London  and 
Crystal  Palace  Railway  at  Battersea,  in  the  County  of 
Surrey,  in  order  to  afford  improved  Communication  be- 
tween certain  of  the  Railways  South  of  the  Thames  and 
the  Western  Districts  of  the  Metropolis;  and  for  other 
Purposes. 

CAP.  cxix. 
An  Act  for  making  a  Railway  Communication  between  Dub- 
lin and  Meath. 

CAP.cxx. 
An  Act  for  the  Improvement  of  the  Western  Parts  of  the 
Parish  of  Hove,  in  the  County  of  Sussex,  and  for  establish- 
ing more  efficient  Police  Regulations  within  the  whale  of 
the  said  Parish. 

CAP.  exxi. 
An  Act  to  make  Provision  for  better  supplying  Birkenhead 
and  Claughton  with  Gas  and  Water,  and  for  transferring 
the  Undertaking  of  the  Birkenhead  and  Claughton  Gas 
and  Water  Company  to  the  Birkenhead  Improvement 
Commissioners;  and  for  other  Purposes. 

CAP.  exxii. 
An  Act  for  making  a  Railway  from  the  Tillicoultry  Station 
of  the  Stirling  and  Dunfermline  Railway  to  the  Fife  and 
Kinross  Railway  at  Hopefleld,  to  be  called  "The  Devon 
Valley  Railway;"  and  for  other  Purposes  in  relation 
thereto.  

CAP.  exxiii. 
An  Act  to  confer  further  Powers  upon  the  Oxford,  Worcester, 
and  Wolverhampton  Railway  Company  with  respect  to  the 
Completion,  Alteration,  or  Abandonment  of  certain  of  their 
Branch  Railways,  and  to  authorise  certain  Arrangements 
with  respect  to  their  Share  Capital  and  the  Purchase  of 
the  Stratford-upon-Avon  Canal;  and  to  amend  the  Acts 
relating  to  the  Company;  and  for  other  Purposes. 

CAP.  exxiv. 
An  Act  to  authorise  the  making  of  a  Turnpike  Road  from 
Thames-street,  in  the  Parish  of  Clewer,  in  the  Borough  of 
New  Windsor,  in  the  County  of  Berks,  to  Oxford-road,  in 
the  said  Parish;  and  for  other  Purposes. 
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CAP.  cxxv. 
L»  Act  for  carrying  into  eflect  an  Agreement  between  the 
Bibbfo  Navigation  Company  and  Sir  Thomas  George  Hes- 
keth,  Bart.  

CAP.  cxxvi. 
Ln  Act  to  enable  the  Newport,  Abergavenny,  and  Hereford 
Railway  Company  to  divert  their  Railway  in  the  Parish  of 
Aberdare,  in  Glamorganshire,  and  to  confer  upon  them 
other  Powers.  _ — _ 

CAP.  cxxviL 
kn  Act  to  enable  the  Whitehaven  Junction  Railway  Com- 
pany to  construct  new  Branches,  to  widen  their  Line,  to 
erect  Shipping  Places  and  other  Works,  to  raise  a  further 
Sum  of  Money;  and  for  other  Purposes. 


CAP.  cxxviii. 
An  Act  to  empower  the  Lancaster  and  Carlisle  Railway 
Company  to  abandon  a  Part  of  the  Lancaster  and  Carlisle 
and  Ingleton  Railway,  and  to  alter  and  divert  certain 
Roads  in  connexion  with  their  Railway;  to  acquire  addi- 
tional Lands;  and  for  other  Purposes. 


CAP. 

An  Act  to  incorporate  the  Crystal  Palace  District  Gas  Com- 
pany;  to  enable  the  said  Company  to  raise  further  Money; 
to  authorise  the  Company  to  contract  for  and  purchase  the 
Undertaking,  Land,  and  Premises  of  the  Sydenham  Gas 
and  Coke  Company;  and  for  other  Purposes  connected 
therewith.  _ 

CAP.  cxxx. 
An  Act  to  authorise  Arrangements  between  the  Chester  and 
Holyhead  Railway  Company  and  the  London  and  North- 
western Railway  Company,  and  to  authorise  the  Chester 
and  Holyhead  Railway  Company  to  raise  a  further  Sum 
of  Money;  and  for  other  Purposes. 


CAP.  cxxxi. 
An  Act  for  enabling  the  London  and  North-western  Railway 
Company  to  construct  Works  and  to  acquire  additional 
Lands  in  the  Counties  of  Salop,  Middlesex,  Hertford, 
Buckingham,  Warwick,  Chester,  Stafford,  Northampton, 
Leicester,  and  Lancaster;  for  authorising  Arrangements  in 
reference  to  the  Improved  Postal  and  Passenger  Com- 
munication between  England  and  Ireland  Act,  1855;  and 
for  other  Purposes. 

CAP.  cxxxii. 
An  Act  for  the  Establishment  of  a  Board  of  Guardians  of  the 
Poor  in  the  Parish  of  St.  Leonard,  Shoreditch,  in  the  County 
of  Middlesex;  and  for  other  Purposes  with  respect  to  the 
Parish.  

CAP.  cxxxitt. 
An  Act  to  consolidate  and  amend  the  Acts  relating  to  the 
Stockton,  Middlesbrough,  and  Yarm  Water  Company;  to 
change  the  Name  of  the  Company,  and  authorise  the  Con- 
struction of  additional  Works  and  the  raising  of  further 
Monies;  and  for  other  Purposes. 


CAP.  cxxxiv. 
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